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14.01.2016 Counsel for appellant .(Mr. Yaqoob Khan, Advocate) and Mr.

Hameed-ur-Rehman, AD (lit.) alongwith Mr. Muhammad Jan, GP for (

respondents present.

The appellant has preferred the instant service appeal under2.

section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the

impugned order dated 28.3.2015 vide which the appellant was transferred

from GGHS Baghicha Dehri Mardan to GGHS Zando Dheri Mardan where-

against she preferred departmental appeal on 24.4.2015 which was not

responded and hence the instant service appeal on 6.8.2015.
'.i ?'

3. Arguments heard and record perused.

impugned order passed on 28.3.2014 vide which the appellant,4.

stands transferred from GGHS Baghicha Dheri to Zando Dheri provides that

the transfer take placed' on 1.4.2015. This order is defective order for the

reasons that the transfer order should have been made with immediate
4

effect instead^being effective in a date in future at a distance of about one 

year. The impugned order was passed by DEO (F) Mardan on 28.3.2014 who

was no more on seat on 1.4.2015 when the order actualized which shows

her malafide. The appellate authority has not so far decided departmental ■

appeal of the appellant, therefore, the Tribunal would like to remit the

matter to the appellate authority with the directions to decide

departmental appeal within one month after the receipt of this order, 

purely on merits and in accordance with law/rules. If the departmental 

appeal is not decided within the stipulated period, the impugned order be 

deemed as cancelled and the appeal accepted accordingly. In the 

meanwhile, status-quo be maintained till disposal of the departmentah^"- ■ 

appeal.The appellate authority is further directed to also decide the issue of

salary of the appellant. Parties are left to bear their own .costs. File be

consigned to the record n

ANNOUNCED
14.01.2016
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Application for release of monthly salaries of appellant 

submitted by learned counsel for the appellant. Notice of the said 

application be issued to respondent No. 2 i.e DEO.(F), E&SE, Mardan for the 

date already fixed i.e 10.11.2015.

27.10.2015

[;

I

i.'.

Sv

i! 1-

4 I

Mr. Gul Sher Khan on behalf of the appellant, M/S Hameed-ur- • 

Rehman, AD (lit.) and Khurshid, Khan, SO alongwith AddI: A.G for official 

respondents No. 1, 2 and 4 present. Written reply not submitted. 

Requested for further adjournment. Last opportunity granted. To come 

up for written reply/comments on 3.12.2015 before S.B. The restraint 

order shall continue.

10.11.2015
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03.12.2015 Mr. Gul Sher on behalf of the appellant, M/S Hameed-ur- 

Rehman, AD (lit.), Khurshid Khan, SO and Fazaie Wahid, Clerk 

alongwith AddI: A.G for official respondents No. 1, 2 and 4 present. 

Written reply on behalf of respondents No. 1, 2 and 4 submitted, \
I

however, the same is signed by respondent No. 2 only and learned 

AddI: AG relies on the same on behalf of respondents No. 1 and 4. 

None present on behalf of private respondent No. 3. Proceeded ex- 

parte: The appeal is assigned to D.B for rejoinder and final hearing for 

14.1.2016. The restraint order shall continue. )
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Counsel for the appellant present. Learned' counsel for the 

appellant argued that the appellant was serving SST when transferred to 

GGHS Zando Dheri vide impugned order dated 28.3.2015 with an object 

to accommodate newly appointed SST namely Mst. Zenat Begum. That 

the appellant preferred departmental appeal against the said transfer 

order on 24.4.2015 which was not responded and hence the instant 

service appeal on 6.8.2015.

That the appellant was senior as well as her normal tenure of 

posting was not matured and, furthermore, she was posted against the 

nbne-cadre post though she was to serve against a cadre post. Places 

reliance on clause-iv of transfer/posting policy dated 22.12.2006 

(Anhexure-F) and Education Standing Practice!'

Points urged need consideration. Adrfiit. Subject to deposit of 

security and process 'fee within 10 days, notices be issued to the 

respondents for written repiy/comments for 22.9.2015 before S.B. Notice 

of stay application be also issued for the date fixed,’ Status-quo be 

maintained.

12.08,2015
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Counsel for the appellant and Mr. Khurshid Khan, SO alorigwith ' 

Add!: A.G for official respondents No. 1, 2 and 4 present. Requested for 

adjournment. To come up for written reply/comments on 10.11.2015 

before S.B. 5tatu!quo be maintained.

22.09.2015

Chai
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FORM OF ORDER SHEET
Court of

/2015.Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

2 31

06.08.2015 The appeal of Mst. Azra Shaheen presented today by 

Mr. Yaqoob Khan Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.' -

1

REGISTRAR'"

This case is entrusted to S. Bench for preliminary 

hearing to be put UP thereon fj>2
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Before the Service Tribunal KPK. Peshawar

F i

J

V/s D.E.O& othersAzra Shaheen

RespondentsAppellant

Appeal

INDEX

PagesDescriptionsS.No.
ToFrom

IAppeal & affidavit_____________
Copy of the order dated 11/04/1990 
copy of the order dated 31/08/2000
Copy of order dated 18/02/2013 ______
Copy of the impugned transferred order

1
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Copy of the departmental appeal ‘I /a6\
Wakalat nama7

Mst. Azra Shaheen

Dated 05/08/2015

Appellant

Through

advocate HighihanYaqO'
Co
IS/
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Before the Service Tribunal KPK, Peshawar

feiTie* TribunaS
/2015 ©kryAppeal No.

Azra Shaheen W/o Maiizar Khan SET Teacher GGHS Baghicha 
Dheri Mardan resident of village Bagh colony Mardan

Appellant

V/s

1. Director of (E & SE) KPK Peshawar
2. D.E.O (F) (S) (E& SE) Mardan.
3. Mis Zenat Begum D/o Ibrahim Khan SET teacher GGHS 

Baghicha Dheri Mardan
4. Secretary Education, KPK, Peshawar Respondents

Appeal U/S-4 of the KPK Service Tribunal Act 1974 asainst the 

order of respondent No. / dated 28/03/2014, in fact 28/03/2015, 

whereby, appellant is transferred from GGHS Bashicha Dheri 

Mardan to GGHS Zando Dheri Mardan asainst the post ofSST 

■ Teacher in her own pay and scale which is ille2aL asainst law

and-Tacts.

Respectfully sheweth;

Appellant humbly submits as under

/. That appellant is post as a SET teacher in GGHS Baghicha 
Dheri Mardan.>3^

2. That appellant was appointed is a untrained teacher BPS-15 in 
GGHS Landi'Kotal 9 Khyber Agency) vide order dated 
11/04/1990. (Copy of the order dated 11/04/1990, is attached 
as Annex: “A”).

3. That appellant was transferred from GGHS Landi Kotal 
(Khyber Agency) to GGMS Kohi Barmole Mardan alter 
proper approval of competent authority, on her marriage in



Mardan vide^order dated 3d /A8/20.00. (copy of the order dated
31/08/2000 is Annex: “B’’).

4. That appellant was once again transferred from GGHS Kohi 
Barmol to GGHS Baghicha Dheri Mardan vide order dated 
18/02/2013. (Copy of order is attached as Annex: “C”).

5. That private respondent namely Mst. Zeenat Begum D/o 
Irahim SET has been promoted to the post of SET teacher 
(BPS-16-) BUT after her promotion she was kept at said 
school in which she was promoted without availability of 
SET post on political influence, while due to over strength of 
SET’s teacher appellant is transferred from GGHS Baghicha 
Dheri Mardan to GGHS Zando Dheri Mardan vide impugned 
transferred order dated 28/03/2014 in fact 28/03/2015, which 

^ is illegal , against the 'law and facts. (Copy of the impugned 
transferred order is attached as Annex: “D”).

6. That appellant preferred an appeal before the respondent No.l 
Director of (E&SE) KPK Peshawar but in vain. (Copy of the 
departmental appeal is hereby attached as Annex: “E”).

7. That order of respondent No.l dated 28/03/2014 in fact 
28/03/2015 is illegal, against law and facts on the following 
grounds:-

GROUNDS:-

A. That impugned transferred of respondent NoT is illegal, 
against law and facts.

B. That appellant has not been completed her tenure at her post.

C. That impugned transferred order is not in public interest nor 
in exigency of service. ■i

D. That impugned transferred order issued on the basis of 
. political influence and with malafide intention, which is not 
sustainable in the eye of law and liable to be set aside.

E. That impugned transfer order is frequent transfer which is 
depreciated by Apex, supreme court of Pakistan in reported 
Judgment (PLJ 1995 S.C P-629).

F. That appellant being a female, should be served at her home 
station i.e Mardan.,



V G. That as per the posting transfer policy and ratio of respondent, 
low paid employee should be served at her home station.

,
It is therefore, humbly requested that on acceptance 

of the instant appeal, impugned transfer order dated 
28/03/2014 in fact 28/03/2015 may please be set aside and 
appellant may please be allowed to continue 
her psot i.e GGHS Baghicha Dheri Mardan.

Dated 05/08/2015

her service at

S
Appellant

Azra Shahee:

Through

dvocate HighYaqoob Khan 
Court A
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Before the Service Tribunal KPK, Peshawar

V/s D.E.O & othersAzra Shaheen

RespondentsAppellant

Appeal

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that all the 
contents of the above mentioned appeal are true and correct to 
the best of my loiowledge and belief and nothing has been 
concealed.-

Deponent
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Before the Service^Tribu£i&l KPK Peshawar*

/2015Appeal No: BScB

Director of (EttSE) KPK etc*Mst: Azra Shaheen BS

(Appellant) (Respondents)

Service Appeal

Application for suspension operation of thesubject :

iBpugned transfer ofder dated 3S/7/d9/20l4 infact

28/3/2015 till the decision of the case*

Respectfully sheveth:*

That above captioncase has been filed before this honourable1.

court and date is still not fixed*

That appellant has got a primafacie case*2*

3. That balance of convinience lies in favous of appellant*

That there will be irrepairable loss to the appellant

if statusquo is not granted*

It is therefore* hunbly requested that stay sap please befBBSHAim '^6^03662
granted in favour of appellant against respondent till the decision

of\t^ case*
Appellant

Through Counse;: Yaqub Khan Advocate
1 undersigned declare 

correct. on oath that 
Deponent

Affidavit
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Disectoiete of Education CB N»W*F»P Peshawar*
jI'

APPOINTMENT

The following candidates are hereby appointed as untrained 

mistresses on BP3-15 (Rs.1165/-) and BPS-9 (Kso830/- PM fi^ed plUs usual 

allowance as admissiable to them under the rules with effec^ from the dates 

of their taking over charge in the schools noted againtt their names:-

RemarksTo be posted atS*No Name/Pather*s Name

Against vacant 

SET Post BPS-I5
Hamida Shah, M.Sc; D/O 

Khush Dil Shah, Danish 

Abad H.G.6 Peshawar 

University.
Yasmin Bibi, K^, D/G' 
Sikandar Khan Mohallah 

Phtbh Khan Khail Kohat.

Govt.Girls High School 

Jamrud ( Khyber Agency)

Against vacant 

Sub:Specialist 

post of Islamiat 

BPS-I5

Govt.Girls Higher Sec- 

endary School Parachinar 

( Kurram Agency)

2)

».
Algainst vacant 

SV post BPS-9
kZTBL aiaheen BA, D/O 

Mohammad Rafiq Lahori 

Moh;: Sarbanan House No. 
2592 Peshawar City,

Govt.G.H.S
IiandiiKotal(Khytter Agy)

5)

Ismat Bibi, BA, D/O X X X X

NOTES:-

1) Charge report should be submitted in duplicate to all concerned 

immediately after taking over charge.
2) ^heir appointment being made favourly on tempararyly basiaand 

are liable to terminate any time with notiee and without reasons.
5) The original Qulification, ^ate of Birth and Domicile Certificate 

should be cheked before the handing over charge.
4) TA/DA etc is not allowed.
5) They should be sent for medical examination before th'e' Surgen.

I
t-'
i
f

6) Their verification roll of character and antenedents should be got
completed.

7) The pay scale and service rules Would be subject to revision.
X

District Education Officer
V V

( Female ) Mardan.I'

f
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•APPOINT:

r
Th3 following arc hereby appointed aa untrainod

on aPd-iy (da-UbbA.. nad .3pd-9 (Pa-SjoA) P„ plus
a lowance as adnassabie to tb.a uada- tho, rules :with effect fro. the dates 
of tl.eir taking over cha-ge la .a; , schools noted; against their

UGUal

' / nci.nes

: I ).
S. No. jonid/P^-tli :r' ;; . • ri"'!'.' ’posted at • l^G’iiiorlv.-1

h ■ •
1) Harnida tihal'.,

KhuGh Dil .•.,h:-,h, " 
il.G". 6 PoGhutV.-ij; i'!';;

'i.Sc; D/f
Dand.oh .u-^id e/ovt.Girlo High bchool Agaj.iiGt vacant.' 

■anrud (iChybCT Agency) .poo!: r-P;;;-'!::.\

:2) Yoasmin aibi, . iVo,.
oikand-T Ahan ..ioh-:.i:; ah Pat--,.)! 
i<han Khali iCt. '•

Cjovt.Girls Highei- Gec*- AgaiiUt,! vacant’, 
ondoiry. School Pai'achinar Gub;opor;iaJ 
(AUi'ram Agency) I post of Isiaaiiat
....
oO.vt.G^^ls high School Against vacaiir. 
-:..ndi'Kotnl(Khybor Agy:) JV post hPo-'O

3) ■'2.ra ohaiioon •It,
tlohacraad HoTiq Lalujiai, C,-:to 
i''io]-,allah S~.rban.an H.-.u.

,2392, Pt..slvi.w.:u' C.i.t.v,.

)

: 4) iiibi, iiA, D/0 K-.i'i',-,
. d.aiih.r.Gh C/O Nasim nkh'.a it-tad 

’ ■ 3uty Officor Gtat.j d.;...nk ji 
P-.l'.i.'ii-l.-.M-i,

Govt.Girls High .School_ . - . . - Against vacant
■' ^Sajoi^’, Agency). . ,CT post i:UTi-9

M___
PcGliaw.’ir .

NOTi.lS:-

l) Ch.argo
irmriodiately aftoi- > .

' 2) Their • 
ii’.’'.blo t

rep^.r I,,-.; | ^ v’J ’."i.tL.al in 
:.'Ve.r criargo.

• itiv.a... puroJ.y: on teiiipor,aj.'ily'basis
' v-iap o.ichout-ntjtice d' without ..

n....*;es t-. i'o :-,ign tbpTr, posts, they shall 
•ri..,.,. , . 'iM, . • . -l^Abt •oho I’iohth's pay in .f.i.Mi
by'the ioiehioi;'H t.,oy ,nre n.t oelcel.

i-lhpIic.Ttn to., all concern.-’li

.’..ppioin L.ii..;n (.
'’.I''' ;j.‘I li i n

i’'oas..jn. I,. •• ...a; •.•
•givo- Gn .■ ’-i .ritK' ;•. '

-As.aigniii|.', 
liavo t 11P!’' .'I

v.'.J: X

’.'•’.•rtc •of bj ■■■ •3) The sripinvii qualtl l't 
■ should bo checked tn.-y
,;.\tte5tod cop.L.js tUorcol bo kept 

^), 'I'A/Da etc.

..cat s’... a -iTjth d domicile certificates 
ra-o. h.nndod over chfir^gy 'of. the .p;n;t/.’ 

jU the Record of
'.’i.riit

cchool, '
is n..'t •:’'.ilovA.’u.

p). llu.'y L'l’kOuJ.d be
Hodic;.’J exa;.tin.”.ti jn 

■'for duty and la. i.'ay 
th^-y produce tlv.b

t So: 1G’. L ^ur-ncy. Civil* Surgeion’concornud for 
.-n which th'oy report their, irrivol 

.'.n-uld bo;,drawn -for.'them urdoso nnd until 
r .aoaith and age certificates, from, the's-aid Surgei-an.,

the

6) 'ih..ir v.ai.cicatio.i
.A , Add .aritocedonts should bo G:

-s.iplotoo :mv] verirua’i ’frdm the. authorities concornod, ’ '

v.’-ii.l bp subject to revision in
'.'.•assed, by . the’Goverrirnunt of NWiV'

7) Ti’..; p.?.y. .3iui
->rin'’..'ioe '.•Ml.h 

• • * fr J.'-i, tune to , t’i.!i,„..

eervic., rdilos
. 0 r.

Oisirict EriiicaiA.o
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TRAnGFER/ArJU.STi^D:iNT,pj^jaTjJ.lIST?^^
■ I

'Ap'pi''ov'Ql of IgpartmeTital ^^lacemorit Soruitiny OoiAmit'^^v 
hold, on; 30.8.2000, in tho Choirmon Ship of lirector. of SGOondary,, \ 
Eduoation,WiATP:PQQhawar,thG followiaa Toaohing ia/heroby ordered . " A 
(being authorised by Eirootor of hcuaation Secy li'^^'.'PPiPeahavMr^ip the* > 

Xnto.roQt of public Servioo ,with immediate ef f ect fi^o'm the date of ,

/

their taking over chorgo.
The PrincioalAead'Mistress'ea of the honOG'rned School 

are d;Lrected to check all the orcdontia.l •, particularly ordora of pstj. 
appointment Academic as will.aa_profeasipnal Csrtificatoa/Sanads/ 
Lesreea, Pomicile ^ Ori't^inal gei'V'ice Book of the Of f ioinls'-of all, the 
CQtagory as posted in your respective School taking over charge ff,.. 
found their crodonbia'ls documents correc t, other-\’/isQ the responsibi- 
'-lity v/ill be held on your Shoulders. . . '

2) .

Rpmarka.Pqs10d at>? :No8 .Name with School..
1) Met; Jan Bibi GGM3 ilColii B^rmol GGHS t No . 2 Jioti ViS;l.>o.2. .
2) MctiGul Naz. GGHS ;No. 2 .Hoti GOMS ;G,. P-Zai ' A%V.PoQt.
3) MstjEanish egum-GGMS-:t5aGmi(Toru)' GGHSS :Toru ' ' ViSjNo.4*
4) MstiPahmida Begum-GGIiSS sToru GGM3 tQasthiCToru) V !S:No«3« ,•
5) 'M^trNihayaf -^egum GGHS fB/Ehef.i ' GGHS sNo ^Mdn^ Vt^JNo'.S.

, <6) MsfjRuqia Kausnr GGHS.JNofl..Mdnr ' • GGHS iB/rhefi. • V.:S^No.5.
•7) Mat;RiaoQt Begum GGMS jKhazana Ehori QGHS :No♦•1'«Mdn j V j'3^No*8«.
8) MstiKhalida .Hqz GGHS ;No . 1 .Mdn• GGMS thhazhn-h Iherl' V .‘S :No*7;* • vh- •
9) ..Mst;L0lun Hihar GGHS :G .-E. Zai •' GGHSS;Toruh y. rNohi Ov -'/.y.

- 1 d)M3t;Rubina Alaai GGHSSsToru, ' GGHS jG .E.'Zai '.p' ’VbS L
' 11 )MGt ;IohrQt-jQhan GGMS ;N.'K;GhQh GGMS:Ko.t« A ♦Y:'lP6'st <

12) Mst-Fozia Bano GGMS. :Bar.inaan GGH-S ;B/Eher'i.,.... V :S :No'*2i.. '
13) Mat; ZQkiQ..'^aGmin. -GGMS'jKof'JiingarQ..GGMS :SangaCB/K), • ,A 
1 4)MGt-; Alia^ Qayum ' GGMSTEhnr.i Likppni GGMS :Parkho ; flieri.’’ Y.iS'i'No^rSj
15) Mst;.SQlMa' Haz --.',, •.CGMS'tParkiih^'-X^icri • ^QGMS NCot.; Juh^fa:
16) Mat;V/afjQhat Sultana .GCTMSiBalihoftali' ':.GGMa:Katta-KKat; Y :;5:':Nb;i7; >
17) Mst;GohQr Begum 'GGMSjKatt'Q Khat ... GGMS. rBakhshali . y ;S'!Hbh1,6«. >
1 8)Mat; Zakia' Bibi GGMS;Scray Korpond GGMS .’PoS-t•
l9')Mat;Naareen'Begum GGMS iKandari:''' ' • ,;.GGMS i-^erpi'’ Koroond Y :$ .NphiS'i;' 
20yMct jShahneol.a ‘ GGHS :EhGrl Aid c3and(tvECE)GGMS ;Kpn,drari ■vV. 13 .jNo n 9 * 
2l")Ms’t;AnJun^ Ara- GGHS :Boghl.cha Eh.Qri GGHS :B/Guni. . .VrS ^N;b^i22 i '
22)Mf3t;Shaietn,,Gul. GGHS ;B/Gunj ■'•.A- ; . •,'.GGMS :Chamdheri . A,..;:' A’.'Vh'Ppgti
23yMst.jICauea.r. J^akim GGMS ;CivlA:Coio.riy(Bjr ;,GGMS .jPiralddi • AhV-iPost;

i/^4)'M3t;Rdzpna -^ibi ' GGHSiRpshaka • G’GMS-iS.bkdi- .. .A•V..,:P.osti •
250^’'^st.5SaGGda • • GGHS ;Sdllm iChQn(Sb :-r'GGMS :-B'agh 'Killi"'-: A'iY'iBos't;
26)M3t;NQvida Khan. . GGHS :Mir Bak(Orak) . . • GGMS iBdbozai , ^A:V.;Pogt; 
■27)!vIgt.fShQbana-',Sardar:,GGMS.:ShQhv;'d:liA Kiii±(K.A )GGliSP/j^eri- ■ AlyAPobt h'^A-'

" 28 jHat ;'SaD ida Gul " , GGMS :Maiiyal(• iir : • GGMS'vAnar-Baig AAlT'^Post; 
/Avcf^9)MQt ;■ Azra Shaheen GGHSiLaudi Kotal(K. A)GGMS :K-ohi'Bdrmdl AiV-Poat;

" - ^/"30)Ms't;ZQkiG ^egum v'.GGMS,-: Bara ^andaCNSR>-GGM.s AiV.Post; ■

(Ml'SS':S‘AEErA AICHTAR!
' j ,1 .. r/isTRicT reucation officer (female)

' /Et;- /2-lv.

.*v

!■

A

Endu I;; Mo sEcoNrAiU' mare-an;
Copy -for_ inrov.'mM'inlru .’,;^^-'uopnnnrv notion l:o i'ho J i 

1)10 Eiroo l:o:i' o.l' Sooy tlhki) *i^'’'A>'Vl-\hwiav/Wi‘’i'w/'‘r Cripxj;'1 )
00 notod abovrj.
Tho ^ I'inaipolfi/hQ/id Miu'l;,roupoo , CIGl(SS i/GGI.h-j/GUMh/o o'ndtu-'ru> d [’iPhooift 
v/j.tjh tho roquoat to follov'/ up 'i;o the Pern No'.2,of the ordor otriokl:.

2)

3) Candidato Concorned.
E'istrict Accounts .^ffibor ti.irdan 
The Aocounbant Local OfJ.Aioo-i • '

4 r‘3 \
/ /

EISTRICT RJNCATION OFFICR-R 
(IN'IMALE) seconeary MAREAir.

3^j«l
:•.
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Mst;Ajsra S^iatieea S.E.T C-srt;Girls Higb SGb«®l 
iB hereby trassfeircd t« G«vt;Girls High.School Baghicha Dhsri 

sgaiast 3.E.T Post oa her awa pay and BPS with :lja modi art e effect 
ia the interest ef public service.

Kei B^rmel
V

Note:~ No TA/DA is allowed,
. Charge report shculd bo sent sent to all 

concemcdor?t

C MST: AJeiA EDGUM ) 
DISITRICI? EDUGAOHON OPFICER 
(PSMAIS) HARD AIT .

•Gliizli/Eniost;TTo S.E.-T Transfer file,dated, |g
Copy' «f the above is forwarded t® the:-

01. PriBcipal c-evt;Girls High Seb»®l-.Koi Barmolj,' 
0-»>;,Princtp5U. Govt;Sirls High School Bagbioba I)heri* 
'05, ■
04, Official conccraed,.

2=_/2013«

I i*.

;
oiler OfJi'ce Mardgn, .‘.i.

' c:

DIbTHICT EKJOATIOH OPPICEH 
(PEJULB)SR5ifeft£SP MAHDAN,

1

!•

...... -.V
• ■ ■' : I

/I
■

I *

A
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BETTER COPY

OFFICE OF THE D.B.O (F) MA-RDft^N*

OFFICE ORBBR

Miss Azra Shaheen SST, (G) is hereljpy transfered to

GoG.H.S, Sando Dhery against newely created post on her own 

Be. scale and BPS with effect from 0l.04o20l5« in the 

interest of public service.
pay

X ^

( D. E . 0 ) ( F )
Mardan.

^ated 28-05-2014Bndst No. 2201-4-SST

i
f

Copy to Adi Concerned

D • B . 0

Female ) Mardan.
'•
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Beiore <he Direct or of School KPK, Peshawar
i

. 72015 •'Appeal No.

Azm Shaheen W/o Manzar Khan SET Teacher GGHS Baghicha 
Dheri Mardan resident of village Bagh colony Mardan •

' •: 7 .‘i... Appellant

V/s ; ^
f‘V

1. D.E.O (F) (S) (E& SE) Mardan.
2. Mis Zenat Begum D/o Ibrahim Khan SET teacher GGHS

RespondentsBaghicha Dheri Mardan

Departmenlal appeal asainsf the order of respondent No. I

claled 28/03/2014, in fad 28/03/2015, whereby, oppedant i\s

ircmsferred from GGHS Baghicha Dheri fvJordan to GGHS

Zando Dheri ^4ardan a^ainsl the post of SST Teacher in her

own pay and scale which is illegal, a^ainsl law and fads.

Rcspectfiilly slicwclli;

Appellant humbly submits as under

L Thai appellant is post as a SET teacher,in;GGHS Baghicha 
Dheri Mardan. 1 •

2. 'fhal appcilanl vva.s appointed is a untrained teacher BPS-15 in 
GGHS Landi Kotal 9 Khyber Agency) vide order dated 
11/04/1990. (Copy of the order dated 11/04/J990 is attached 
as Annex: '‘A’').

3. That appellant was transferred from GGHS Landi Kotal, 
(Khyber Agency) to GGMS Kohi Barmole. Mardan after 
proper approval of competent authority on her marriage in 
Mardan vide order dated 3 1/08/2000. (copy of the order dated 
31/08/2000 is Annex: “IV9.

4. That appellant was once again transferred from GGHS Kohi 
Barmol to GGHS Baghicha Dheri Mardan vide order dated 
1 8/02/2013. (Copy of order is attached as Annex: "G")- 
'fhal private respondent namely.Ms!. Zeenal Begum I Vo 
Iraliim SI'.T has been promoted to the post of Slff teaeber 
(B1‘.S-16-) BUT after her promotion she was kept at said



' w
sclido! in which she was promoted without availability of 
SET post on political inlluence, while due to.over sU'cngth ol 
SET’s teacher appellant is transferred from GGEIS Baghicha 
Dheri Mardan to GGHS Zando Dheri Mardan vide impugned 
transferred order dated 28/03/2014 in fact 28/03/2015, which 
is illegal ^ against the law and facts. (Copy of the impugned
transferred order is attached as Annex: “D ).

i

appeal before the Director ofCh 'fhat appellant preferred an 
(E&SE) KPK Peshawar.

t^ct7. That order of respondent No.l dated 28/03/2014 in
28/03/2015 is illegal, against law and facts on the following 
grOLinds;-

CROIJNOS:-

A. That impugned transferred pf respondent No.l is illegal, 
against law and facts.

B. That appellant has not been completed her tenure at her post.

C. Thai impugned transferred ojder is not in public interest nor 

in c.vigcncy of service.

1), 'fhal impugned Iransfcrred order issued on the basis ol 
political inlluence and with malafidc iiUenlion, which is nol 
sustainable in tire eye ot law and liable to be set aside.

E. That impugned Iransfcr order is frequent transfer which is 
depreciated by Apex suprenre court of Pakistan in reported 
judgment (PLJ 1995 S.C P-629).

// is flicrcforc, linnihly requested that on (icceplance 
of the insfiint appeal, impugned transfer 
2H/()3/2014 in fact 28/03/2015 may please be set aside and 
appellant may please be allowed to continue 
her psot i.e GGHS Baghicha Dheri Mardan.

Dated

her service at

J- W’Appcliant_VHjZ
Azra Shahecn

\.Tliroiij'i 1/ ^
Yaqoob K!)^ advocate i-iigh

f ‘
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A
9.GOVEIHSM^NIT or NWTP

ESTABUSHlVlli:NT & ADMINISTOAllON
department

7

'{ *6

. (Regulation Wing)

\J .nc^r^rr^/ XR aN.SFFR POLICY QF THF. PROVINCIAI. GOVERNMEI^

Ail the posting/transfers shall-be stnctly in public interest and shall not 
be abused/misused to victimize the Government servantsi)

, ?.I.
exert • politicalAll Government servants are • prohibitedto 

Administrative or any other pressures- upori the „posting/transfer 
authorities for seeldng posing/transfers of;their choice and against the-

: public interest. ' . ^

- ii)

. i

Government employees appointed against specific posts 
not be posted against any other post.

iv) . The normal tenure of posting shall be three. y,ears subject to the 
condition that for the officers/officials posted in unattractive areas the 

■■ teriure'shall be two years and for the hard areas the tenure shall be one 
- ■■"■• vear The unattractive' and hard areas'.will be notified by the

' ' ' ■ .'i'- ■: ,

All contract■ iii)
ican

Government. . •
1

• - 'a1 }{V) ^ I

While making postings/transfer, ft-om settled areas to^FATA and vice
specific approval of Governor, NWFP needs to be obtained

vi)
versa,

^While making postings/transfers' of officers/officials up to BS-17, 
from settled areas to FATA and vice-versa approval of the Chief 
Secretary NWFP needs to be' obtained. Whereas, in case of 
posting/transfer of officers in BS-18 and above, from settled'areas to 
FATA and vice versa, specific approval of the Governor NWFP shall
be obtained. v

-0
vi (a) All Officers/officials selected against Zone-Iy^fTA quota in the 

/Provincial Services should compulsorily, servejn FATA for atleast 
eighteen months in each grade. This should start from senior most 
scales/grades downwards in each scale/grade of each cadre. •

Officers may be posted on executive/administrative posts in the
domicile except District • Coordination Officersvii)

Districts of their _ , r.
p C Os) and DPOs/Superintendent of Police' (SP);-;Similarly Deputy
Superintendent of PoUce pSP) shaU not be posted at a place where the 
Police Station (Thaana) of his area/residence is situated. ;

No posting/transfers of the officer’s/officials on detailment basis shallviii)
be made.

Para-l(v) regarding 'montlis of March and July for posting/tronsfer and authorities for ! 
relaxation of ban delcted-yidc letter No: SOR-Vl (E&AD) I-4/2008A/ol-Vl. dated 3*6-2008. 
Conscqucnily auihoriiics-competent under the NWFP Government Rules of Business, 19S5, 
District Government Rules of Bo.sincss 2001. Posting/Transfer Policy and other rules for the time 
being in force, allowed to make posting/trnnsfer subject to observance of the policy and rules.
Added vide Urdu circular letter No. SOR-Vl(K&.AD)l-"1/2003, daltd 21-09*2004
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g? )' V-
observance of all other provisions of posting/transfer policy contained and 
notified vide circular letter under xeference. Hence there will be no ban on 
posting/tra-nsfer of Government Servants in any part of the year 'vhilc 
carrying out postings/transfers of Govpi'nment Seivants.

The authorities concerned will ensure that no injustice whatsoever is 
caused to any civil servant, public work is not suffered and service delivery is 
improved.

am therefore directed to request that the provisions of 
posting/transfer policy, as amended to the extent above, may kindly be 
followed in letter and sprit in future so as to keep good governance standard 
in this regard.
{Authority. Letter No: SOR~VJ (E&AD) N4/2008/Vol~VJ, dated 3^6-2008}.-

According to the policy of the provincial Government, rnaximum tenure 
on a post is three years. Contrary to the Policy, Store Keepers, Cashiers, 
Accountants and other ministerial staff remain.s posted in their particular field 
for long time, which may result in misuse of this position, due to which not 
only public, exchequer may sustain loss but general public also suffers. The 
Provincial Government has taken serious notice of this situation & decided 
that all Administrative Secretaries and DCOs may submit a certificate within 
one. month to the effect that above mentioned officials, having completed 
three years on their posts, have been adjusted 
held .previously. n
{AuUioviiy. Urdu circular No: SOlUV! (L^AOj/nn daied 2N‘' Ocl. y.unu )

I

posts other than those theyon

The Chief Minister NWFP has directed that:-

Submission of summary would not be required in case of mutual 
transfer.

A i)

ii) Posting/transfer shall be made according to the policy 
Government Servants shall ,
applications'to. the Chief Minister:
In genuinely deserving

iii) avoid. direct submission of

iv): .... . they should approach the
Administrative Secretaries who could process the case according 
to policy; ;
In case'of direct submission of application to the Chief Minister 
Secretariat for Posting/ Transfer, the concerned govt servants 
shall be proceeded against under the prevalent imles and 
regulations.

case

V)

V
[Authority. Urdu circular No; SOR-VI/E&AD/1-4/2003, dated Q-(.-hooLi

Urdu Letter No: SOR-VI/EScAD/Misc:< 12005.
200cr,) , dated S-N

It has been decided with the approval of the competent authority that-- 
Mutual transfer would be allowed if both 
employees agree; except; the Government 
Administrative posts;
NW-P.Government Rules of BusmessG985 shall be obsen-ed 
while issuing posting/transfer orders.

i) the concerned 
Sei-vant.s holding

ii)
.V
\

[Authority-Urdu circular letter No: SOR (E&AD)/I-4/2005. dated 9-9-2005}
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Sccictai7 (E?l'ab]isiimont)c) Within llic Secretariat from one 
______ Department to another___________

xiii) Wliiie considering posting/transfer proposals all the concerned 
authorities shall keep in mind the following:

*
To ensure the posting of proper persons on, proper posts, the 
Performance Evaluation Report/annual confidential reports, past 
Qnd present record of service, performance on post held 
presently and in the past and general reputation with focus 
the integrity of the concerned officefs/officials be considered, 

b) tenure on present post shall also be taken into consideration 
and the posting/transfers shall be in the best public interest.

Government servants including District Govt., employees feeling 
aggrieved due to the orders of posting/transfer authorities may seek 
remedy from the next higher authority / the appointing authority as the 
case may be through an appeal to be submitted within seven days of 
t!ic receipt of .such orders. Such appeal .shall be di.spo.sod of within 
fifteen days. The option of appeal against posting/ transfer oi'dcrs could 
be-exercised only in the following cases.

Pre-mature posing/transfer or posting transfer in violation of 
the provisions of this policy.

ii) Serious and grave personal (humanitarian) grounds.

To streamline the postings/transfers in the District Government 
and to remove any irritant/confusions in this regard the provision of Rule 25 
of the North West Frontier Province District Government Rules of Business 
2001 read with schedule - IV'thereof is, referred. As per schedule-P/ the 
posting/transferring authorities for the officers/officials shown against each 
are as under:-'

Officers

‘IP

F.

a) ’

on

xiv)'

i)

2.

AuthorityS.
No.

Provincial Government, ;Posting of District Coordination Officer
and Executive District Officer in a District.
Posting of District Police Officer”
Other Officers in BPS-17 and above posted
in the District.______________ ____________
Official in BPS-16 and below

1.
........j

Provincial Government2.
Provincial Government3.

DistrictExecutive 
Officer in consultation

4.

District |with
Coordination Officer,

As per Rule 25(2) of the Rules mentioned above the District 
Coordination Department shall consult the Government if it is proposed to:

Transfer the holder of a tenure post before the completion 
of his tenure or extend the period of his tenure, 

b) Require an officer to hold charge of’more than one post 
for a period exceeding two months.

I am further directed to request that the above noted policy may be 
strictly observed /implemented.

3.

a)

4.

V>v •
U

•
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officers/offic^s Le invariably the^roncerned
Competent Authorities for Posring^Se? submitted to the
{Authority. Latter No: SOR-VHE&AD/1-412003 dated 24-6-2003]

f.
■ > > I

posting/transfer orders ''offict'^ upTo'’S’l9°°''®™"\T'

obtained on the Su n mv N T ‘ Competent Authority
specimen giver

All posting/tran.sfcr orders of ns PD nnr]^-,!-^ .
oSarenf^rtrAd^Strir SaSm^en^f
Summaries to E&A Department for issuanci'of NotScations.

SPECnviEIV NOTlFtCATtnir

governaient of'nwfp
NAME OF administrative

department ■■
.

Dated Peshawar,
■i

. NOTIFICATTnM

NO.
____ Authority.is pleased to order the transfer of Mr

CHIEF SECREARY 
GOVERMENT OF NWFPEhdst. No. and rlnfp 

Copy forwarded
■■■■■dI.--..

, 2.. ...

even.
i

3.
. 4.

t

(NAME)
SECTION OFFICER 

Administrative Department
■i;' •

(Jt&AD). M/85 VoI-II, dated IsTS sLn !, f , f^o^SOR-I
effect; ,consequently allowing the authorities ‘deleted, with immediate 
Government Rules of Business 1985 Sd hJ
Business, 2001 or any otto rules °fposting/transfers of Government serv'rnts^ t>me being ,n force, to make



..r.

1/IP
J>. ">

• V A \. ♦'

C-•1^. 20/
4-

■fb

■(5fi
o

♦♦

*Ty/i^L#

/,(
!j (Jf^^^h£z~-1—(ji Jjt
(jp /n

hj

'X
It'S t/vjyi

i^/j fJijijsi ijij 

iJ^hJ s£^^A/jjs^ i^/j

i (3*-XJ?* cTiiTci?* L >-i^‘-^"i; i5a<5
ijs^ L ij^^ j/jL ^ji/^ ^jy^- js^€yt ^ 1 '^ij^^s Jlfy^

JS>h^ Z>iy lit ij^/'

yj>
O

iU ♦ .

vrVr
o .

I
=“ ^

I J^U Uyr €yt\J^sj^

V l^ (4Z_y^ r^jj (X^ J^j) 11$ ^ 1.^ U I

c/jU^lT^J3i^^^'tjj\:\^/
o

r-^>^ 20

r *]ix!| t> uJ dljli 1 li

ci/ ■c^.
r>

V.



! vi-

I.

^ '

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No 886/20$)

Azra Shaheen_ Appellant . .

VS

Secretary Education & Others, Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully sheweth 

Preliminary Objections

1. That the appellant has got no cause of action and locus standi to file the instant appeal.
2. That the instant appeals is incompetent in its present form, hence and liable to be dismissed.
3. That the instant appeal is not maintainable in the eye of law.
4. That the instant appeal is badly time barred.
5. That the instant appeal is liable to be dismissed on account of non joinder and misjoinder of

necessary parties
. 6. That the instant appeal is based on malafide and the appellant has kept this Honourable Tribunal in 

dark.
7. That the appellant has not come to this Honourable court with clean hands.
8. That under section 10 of Civil Servant Act 1973 , ‘Every civil servant shall be liable to serve any

■ where in outside Pakistan ' and transfer is one of the incident and exigency of service and no one 
can remain posted at the same station.

9. That the appellant is transferred to the nearest place of her resident, ,

ON FACTS

1. Para 1 is correct.
2. Para 2 pertains to record hence no comments.
3. Para 3 pertains to record hence no comments,
4. Para 4 pertains to record hence no comments,
5. Para 5 is correct to the extent of promotion of the respondent No 3 to BPS 16 but the remaining

Para Is incorrect .baseless and the appellant was transferred to the nearest adjustment place as 
the respondent No 3 belongs to that locality. hence adjusted at GGHS Baghicha Dheri hence 
denied.

6. Para 6 pertains to record hence no comments.
7. Para 7 is incorrect, baseless , against law and facts .hence denied.

ON GROUNDS

A. Para is incorrect, and transfer is part and parcel of service hence denied.
B. Para B is incorrect and nearest and adjustment place was given to the appellant and respondent 

No 3 was adjusted at the GGHS Baghicha Dheri due to the belonging to that area, hence denied.



f

C. Para C is incorrect, baseless and the transfer order has been made in good faith, in order.to fulfil 
the naturai justice, hence denied.

D. Para D is incorrect, baseless , against law and facts and the appellant was transferred in good faith 
. and in public interest . hence denied.

E. ParaE is related to the court verdict, hence no comments.
F. Para F is incorrect, and the appellant was transferred to the nearest place from her home . hence 

denied.
G. Para G is incorrect, baseless , and appellant is serving at BPS 16, hence denied.

Therefore it is humbly prayed that keeping in view the above mentioned facts, the instdnt appeal 
may kindly be dismissed with cost.

Secretary
E&SE Khyber Pakhutnkhwa Peshawar

Director
E&SE Khyber Pakhtunkhwa Peshawar

District Education Officer(F) 
Mardan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal N0M6/2OI5

Mst Azra Shaheen Appellant

V/S

Director E&SE Khyber Pakhtunkhwa & Others Respondents

REPLY TO APPLICATION OF SUSPENSION OF THE TRANSFER ORDER

Respectfully shweth:

1. Para 1 pertains filing of the instant appeal before this Honorable Tribunal, hence no comments.

2. Para 2 is incorrect, the appeal in hand is meritless and there is no chance of its success henc,e denied.

3. Para Sisincorrect, balance of convience lies in favour of the respondents, hence denied.

4. Para 4 is incorrect, baseless against law and facts, the so called impugned transfer order is according to 

law and in public interest and there is no irreparable loss in case of no granting injuction to the appellant 

hence denied.

Therefore It is humbly prayed, that keeping in view the above mentioned facts, the application of 

suspension may kindly be dismissed.

Respondents

Through

uiskrlct Education Officer (Fj 
Mardan



Q
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 26 / 1 /2016125____ STNo.

To
The Director (E&SE), 
Peshawar.

Judgement.Subject: -
y

I am directed to forward herewith certified copy of Judgement dated 14.1.2016 passed by 
this Tribunal on subject for strict compliance.

Enel: As above

R£G[STR^'

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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m'' BEFORE THS SB^7IC'STKIBUi'!AL lO^K P*I.

>¥ .

^®rvice
S' 2Vi«3a^
K^ibag^ 

BoJ££^
appeal NOi: 886 / 93'’5.

Director of]^st: Azra siiahe^ TS

E & 3E) Peshawar etc.

( ellaht) (Respondent.

subject: APPLICATION OT RELEASE OF 3 L.J^Y OF

appellant for the l^ONTH OF SEPT: 2015

y 2015>AND

I
RESPECTFULLY SHE’>^STH;

That above cgptioned case is fi'/ed for1.

tiodaY before this Honourable Court.

That on 12.08.20 1 5 this Honourable Court2.

has admitted the ^peal of ^pellaht and

issued stay order in favour of sppellant

against Respondents,

That inspite of stay order issued ty this5.

Honourable Court, the Respondent NO, 2 (

( JDBD) (F) stopped salaiy of appellant for the

2G15 withoutmonth of sept: NO. 2015 and
L

mj reason, • hich is illegal, against law ,

facts and in violation of stay order issued

by this Honourable Court,
N/Page 2



2.

That order of Respondent NO. 2 is illegal against4.

law, faet sp-d in violation of stay order issued

hy this Honourahle Court and appellant is entitled

for release of her salary.

It is, therefore, humbly recuested that respondent

IJO. 2 ( DED( G) Nardan ®y please be directed to release

^ if -her salary for the month of Sept: 2015

^pell^t

(HST: A SHaHSS^ )

Dated: 22.09. 20'^5 Through Council:

( ( KHaU )
^dvoc at^^^i sh Court at Distt: 

/6ourt, Mardan.

affidavit.

It is certified that constat of the '

is true and correct to the best of my knowledge

Belief.T^oreo'^er, nothing has been concealed by

this honourable Court.

App ell ant
//

(^]^3T: a2KA SHAHSESJ )
^AOVOC^ff
^ourt - 

'ssionee
/

w?;

fVo


