14.01.2016

Counsel for‘appel»lant_h(Mr. Yaqoob Khan, Advocate) and Mr.

et st e e SR

R 2

Hameed-ur-Rehman, AD (lit.) alongwith Mr. Muhammad Jan, GP for
resﬁondéqts present. |

2. ‘ The appellant has preferred the instant service appeal under
section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 again.st the
impugned order dated 28.3.2015 vide which the appellant was transferred
from GGHS Baghicha' Dehri Mardan to GGHS Zando Dheri Mardan where-
against she preferred departmental appeal on 24.4.2015 which was not
respoﬁded aﬁd hence the instant service ap-peal on 6.8.2015.

3. Arguments heard and record perused.

4. Impugned order passed on 28.3.2014 vide which the appellant,

stands transferred from GGHS Baghicha Dheri to Zando Dheri provides that

%‘@599

the transferjtake placed on 1.4.2015. This order is defective order for the
’ {

reasons that the transfer order should have been made with immediate

effect instead{ibeing effective in a date in future at a distance of about one

year. The impugned order was passed by DEO (F) Mardan on 28.3.2014 who

was no more on seat on 1.4.2015 when the order actualized which shows

3

“her malafide. The appellate authority has not so far decided departmental

appeal of the appellant, therefore, the Tribunal would like to remit the
matter to the app‘ellateA authority with the directions to deéide
departmental appealhwithin' one month after the receipt of this order,
purely on merits and .iAn accordance with Iaw/ru!és. If the départmental-
appeal is not decided within the stipulated period, the impugned ordér be

deemed as cancelled and the appeal accepted accordingly. in the

meanwhile, status-quo be maintained till disp:)gél' of th‘_e departmental%

appeai'.'Thé appellate authority is further directed to also deciae the issue of

salary of the appellant. Parties are left to bear their own costs. File be

consigned to the record r,

ANNOUNCED . :
14.01.2016 \ / . >
TUWMEMBER < " MEMBER

2T .

-
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;! 27.10.2015 , Application for release of monthly salaries of appellant -
* submitted by learned counsel for the appellant. Notice of the said

F . ' ' application be issued to respondent No. 2 i.e DEO.(F), E&SE, Mardan for the
| date already fixed i.e 10.11.2015. |

- _ ' : Chairhan

O . 10.11.2015 Mr. Gul Sher Khan on behalf of the appellant, M/S Hameed-ur- :

Rehman, AD (lit.) and Khurshid,Khén, SO a!éng,with Addl: A.G for official
respondents No. 1, 2 and 4 present. Written reply not submitted.
Requested for further adjournment. Last opportunity granted. To come

up fpr written reply/comments on 3.12.2015|before S.B. The restraint ,'

Ch'aibr:an

order shall continue.

03,12.2015' Mr. Gul Sher on behalf of the appellant, M/S Hameed-ur-
Rehman, AD {iit.), Khurshid Khan, SO and Fazale Wahid, Clerk

alongwith Addl: A.G for official respondents [No. 1, 2 and 4 present.

PR g

Written reply on behalf of respondents No! 1, 2 an‘d 4 submitted,
however, the same is signed by respondent No. 2 only and Iéarned
Addl: AG relies on the same on behalf of respondents No. 1 and 4.
None present on behalf of private respondent No. 3. Proceeded ex-

parte. The appeal is assigned to D.B for rejoinder and final hearing for

14.1.2016. The restraint order shall continue.

. S - : Ch#fman




Arpeliant Degosited

Security & Process Fea

12.08.2015

22.09.2015

-

Counse! for the appellant present. Learned counsel for the

‘appellant argued that the appellant was serving SST when tré_ﬁsferred to

GGHS Zando Dheri vide impugned order dated 28.3.2015 witﬁ an object
to accomhoaate neWIy appointed SST namely Mst. Zenat Begum. That
the appellant preferred departmental appeal against the sa:id transfer
order on 24.4.2015.which was hot responded aﬁd hence ihe instant
service appeal on 6.8.2015.

That the appellant was senior as well as her normal tenure of
posting was not matured and, furthermore, she was posted against ;che

none-cadre post though she was to serve against_a cadre post. Places

‘reliance on clause-iv of transfer/posting policy dated 22.12.2006

(Annexure-F) and Education Standing Practices. _

Points urged need consideration. Admit. Subject to deposit of
svecurity and process’ fee within 10 days, notices be issued to the
ré's'pondents for written repiy/cbmments for 22.9.2015 before S.B. Notice

of stay application be also issued for the date fixed. Status-qlio be

- Ch%an '

maintained. -

Counsel for the appellant and Mr. Khurshid Khan, SO alongwith'’
"Addl: A.G for official respondents No. 1, 2 and 4 present. Requested for’

‘adjournment. To come up'for written reply/comments on 10.11.2015

- before S.B. Status-quo be maintained.
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Form-A ,
FORM OF ORDER SHEET
Court of ' -
Case No. _RR6 pos
1 S.No. | Date of order O_rderorother'proceedings with signature o_fjudgé or Magistrate
Proceedings -
1 2 3
1 06.08.2015 The appeal of Mst. Azra Shaheen presented today by |- -
Mr. Yagoob Khan Advocate may be entered in the Institution
register and put up to the Worthy Chairgwan for proper order. -
REGISTRAR™
. This case is entrusted to S. Bench for preliminary
, |76 —3-1 : |

hearing to be put up thereon _12 — 8 — 1)+

CH%AN !
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Azra Shaheen V/s D.E.O & others
Appellant o ‘ _ Respondent;s
| |
Appeal |
|
INDEX |
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S.No. . Descriptions " Pages
| ' From | To
1 Appeal & affidavit N ]
2 Copy of the order dated 11/04/1990 - | g
3 copy of the order dated 31/08/2000 - | 4
4 Copy of order dated 18/02/2013 - ' - |7
5 Copy of the impugned transferred 9rd¢r FTEN ;J/;p/{ 8
6 Copy of the departmental appeal - | q |1
7 Wakalat nama
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" Before the Service Tribunal KPK, Peshawar -

8.W.E.Previzs
Bervieo Tribunal

"Appeal No. ggé /2015 Oiary Mo ﬁ.y

mmeﬁ

Azra Shaheen W/o Manzar Khan SET Teacher GGHS Baghicha
- Dheri Mcudan resident of village Bagh colony Mardan

e Appellant
Vs | | |

D.E.O (F) (S) (E& SE) Mardan. -

/ 1. Director of (E & SE) KPK Peshawar
/2.
Mis Zenat Begum D/o Ibrahim Khan SET teacher GGHS

, Baghlcha Dheri Mardan :
4. Secretary Educatlon KPK, Peshawar ....... v sas Respondents ,

Appeal U/S-4 of the KPK Service Tribunal Act 1974 against the
order of respondeni No.1 dated 28/03/2014, in fact 28/03/2015,
whereby, appellant is transferred from GGHS Baghichd Dheri
.Ma; ‘dan to GGHS Zando Dhert Mardan agaznst the post of SST

- Teacher in her own pay and Scale wluch is zllegal against law

and«(lqcts.

Respectfully sheweth;

Appellant humbly submits as under

1. That appellant is post as a SET teacher n GGHS Baghlcha
- Dheri Mardan.

2. That appellant was appointed is a untramed teacher BPS-15 in ,
GGHS Landi Kotal 9 Khyber Agency) vide order dated Lo
11/04/1990. (Copy of the order dated 11/04/1990, is attached
as Annex: “A”).

3. That appellant was transferred from GGHS Landi Kotal |
(Khyber Agency) to GGMS Kohi Barmole Mardan after
proper approval of competent authority. on her marriage in




Mdrdan v1de order dated 31/08/2000 (copy of the order dated
31/08/2000 is “Annex: “B’ )

4. That appellant was once again transferred from GGHS Kohi
Barmol to GGHS Baghicha Dheri Mardan vide order dated
18/02/2013. (Copy of order is attached as Annex: “C”).

5. That private respondent namely Mst. Zeenat Begum D/o
Irahim SET has been promoted to the post of SET teacher
(BPS-16-)- BUT after her promotion she was kept at said

- school in which she was promoted without availability of
SET post on politica] influence, while due to over strength of
SET’s teacher appellant is transferred from GGHS Baghicha
Dheri Mardan to GGHS Zando Dheri Mardan vide impugned

- transferred order dated 28/03/2014 in fact 28/03/2015, which

is illegal , against the law and facts. (Copy of the 1mpugned- A

transferred order is attached as Annex “D”).

6. That appelléht préferred an appeal before the respondent No.1
Director of (E&SE) KPK Peshawar but in vain. (Copy of the
“departmental appeal is hereby attached as Annex: “E”). =~ -

-

7. That order of reSpondént No.l dated 28/03/2014 in fact
28/03/2015 1is illegal, against law and facts on the following
onounds -

GROUNDS-_

‘A. That impugned transferred of respondent No:l is illegal,
against law and facts.

B. That appellant has not been completed her tenure at her post.

~C. That 1mpuoned transferred order is not- m public interest not
in exigency of service.

D. That impugned transferred ordér issued on the basis of

_political influence and with malafide intention, which is not -

sustainable in the eye of law and liable to be set aside.

E. That impugned transfer order is frequent transfer which is .

depreciated by Apex.supreme court of Pakistan in reported
judgment (PLJ 1995 S.C P-629).

F. That appellant being a female, should be served at her home '
~ station i.e Mardan., :




G That as pet the posting. transfer policy and ratio of respondent V
1ow paid employee should be served at her home station.

1t is therefore, humbly requested that on acceptance
‘of the instant appeal, impugned transfer order - dated
28/03/2014 in fact 28/03/2015 may please be set aside and
appellant may please be allowed to continue her service at
her psot i.e GGHS Baahlcha Dheri Mardan

Dated 03/08/2015 a SL“‘W |
' ’ ~ Appellant B ‘( (7; |

Azra S ‘fa_hee

Through

Yaqoob Khan dvocate High
Court -
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Before the S‘ervice Tribunal KPK, Peshawar OLSD S

| Azra Shahc-;én V/s »- DEO & others
Appellant - - . Respondenfs
"~ Appeal
AFFIDAVIT » |
I, do hereby solemnly affirm and declare on oath that all the
contents of the above mentioned appeal are true and correct to

the best of my knowledge and belief and nothing has been
concealed. B

| Depqnent B EAZ/&S Laj\w |




Begore the Service Tribumal KPK Peshawar.

P R Y e e e Y DL B L L P L LT

Appeal No: &&& /2015
Mst: Azra Shaheen BS Director of (E&SE) KPK etc.
(Appellant) ' . (Respondents)

Service Appealj

Subject : Application for suspension operatiom of the
Impugned transfer ofder dated 28/7/68/2014 infact

28/3/2015 t1ll the decision of the case.

Reapectfully sheweth:~

- 3 M T o Wl VS - 0

Te That above capgioncase has been filed before this honourable
gourt and date is still not fixed.
2. That appellant has got a primafaci& case.

3 That balance of convinience lies in favoue of appellant.

A%S 4. That there will be irrepairable loss to the appellant

if statusquo is not gramted.

s case, M . » A’Z‘ﬁ %\QAW
' Appellant -
- ; -
' pRINAY
DQ\*QJ \1'/8/ Through Counse;: Yaqub Khan Advocate

1 undersign
Affidavit correct. gned declare on oath that con
-ﬁ*_“.

te :
Deponent gZ:f are true g
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NWFP J.(Criminal) No. 209

Courl of..

© FORM “A”

Casc N O euneererrsnsserncrssrossersasssssssssessansssanssnnssses Of cevrrnerinnns fereshosveenreneas

GS&PD.NWFP.—327—-FS—2000 Pads of 100—10.10. 2003—(]0)/D|sk -10

FORM OF ORDER SHEET

...........................................................................................

!

Serial No. of Order, or
Proceedings

Date of Orderor Order or other Proceedings with Signature of Judge or Magistrate and
Proceedings | that of parties or counsel where necessary
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APPOINTMENT o _

The following candidates are hereby appointed as untrained

mistresses on BPS~15 (Rs.1165/~) and BPS-9 (Rs.830/- PM fixed plus ususl
‘allowance as admissiable to them under the rules with effect from the dates
. of thexr taklng over charge in the schools noted against their names:-

"~ S.No Name/Fatherfs Name To be postéd‘at : Remarks

1)  Hanmida Shah, M.Sc: D/O  Govt.Girls High School  Agsinst’ vacant
Khush Dil Shah, Danish Jamrud ( Khyber Agency)  SET Post_BP,S-’Is .,
Abad H.G.6 Peshawar

University.
2)  Yasmin Bibi, M, D/O°  Govt.Girls Higher Sec-  Against vacant
"Slkandar Khan Mohallah. éndéry School Parachinaf Sub: Speclallst ‘
Fateh Khen Khail Kohat. ( Kurram Agency) ~ post of Islamijat
- BPS-15
. LS
3) Azra Shaheen BA, D/O Govt.G.H.S Against vacant

Mohammad Rafiq Lahori LandiiXotal(Khyter Agy) SV post BPS-9
Mohs;: Sarbanan House No. '
2392 Peshawar City.

4)  Ispat Bibi, BA, D/O X ¥ X %

NOTES: -

1) Charge requt should be submitted in duplicate to all concerned
‘immediately agter taking over charge,

2) Their appointment being made favourly on tempsrarjgly basis: and
are liable to terminate any time with notiee and without reasons.

%) The original Qulification, Yate of Birth and Domicile Certificate
should be cheked before the handing over 6harge.

4) TA/DA etc is not allowed. | |

5) They should be sent for medical exﬁmination.before tHé’Surgen.

6) Their verification roll of character and ?ntéﬁédents should be got
completed. | '

7) The pay scale and service rules would be subject to revision.

SA x x Y v

District Education Officer

Da{u( l\/‘l/]??yp ( Femsle ) Mardan.
Atheste

s,
NGO

e ki e froms
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“APPOINT: o

, CAPPOINT: (e S ¥
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v The ‘oJ.owlnb coddidates are Nervby appuinted ag untrained.
e mis re, (S8 on BlS-15 (Rs 110540 e SEen (R 830/¥ PH fixed plus ugugl
' allowancc as admissible to bb g wador the, PUlOb WLth uiiect from the d;Lv"
i N of- their taking over churge oo sehools nuted abalnut Lhelr nuanes -

i S.No. ﬁami/Fwth:r'ﬁ_uﬁmm o g posfed at - Remarks

i : h ' ' o

! : . : ‘l' . R - . :
- 1) Hamida Shah, if.se: DU Wovt.lirle High School Against vacant: !

Khush Dil Lhuh, Dunish b arud (Khyber Agency) SAT post BPE-5
H.Gv6 Pushuwny Uiy sity, - o

2) Yasmin Bibi, L D/b,. . Govt.Girls Higher Sece Againsl vacunt
Sikand - ALwn dehsliah dateh ondary . School Parachinar SubiSpeaial s
han hadl Katat, (nurrnm Agcncy) S POst of Ialumiat
et ) - - L Bs=15 o
%¥nww“f» 3) szra Shahoon, i, 0/ ud«t erlo High School Against vacaur

IonﬁﬂM“d dvilq Laliori Gate ' Londi- Kotal(Khybur Agv ) sV pust -0
ok 1lah g .rbnn\n Horcose. i '
. o Ne.2 59( Bushe WL City. | o T o ; )
i ¥ Isunt Bibi, 3a, D/ K-rid . Govt, \lrlo High School Against vaeant

' .3 ahash .4/0 N..\o Lin dloiieg

truad . Khay (Bagoqp Agency). . CT pasGt Lwo-w
Juty Officer State u<hk o1 '

0 e St ® 6

|,,._.......- o
¢ uy lemrens e . B )
Pliizmtan, Pashiwnfe, : o . '
: H
. '
E ,‘ .
- NOTIEG & ~ !:" '
, J
1) Charge reporls stie [0 e -"“:lL.d in Hupiluxto to. nll cunchznwu
v lamcediately ufter bty svar c'11wo E= ‘ :
| " 2) Their waouintacnt adng e purul) on tumpurarlly Lo And g

- . ‘liﬁblg Lo Bleminblag o~ LAY ‘J(u without-notice & without A“'LLHLHh o
Pengun. Looone Loy ulshes T risign their posts. they ahall have to -

e e G Nk S e n:ticn-~ “lerfictone viohth's pay in Liow -

Chereot, Their oo e 1. bu L;;.;n,¢ud if tuoy are noat ng<‘l‘d
by.theVSciwcniuu J;mmrt»‘u.a.v }I}‘. P”

L . 3) The sriginad qualifieotion, 1ttc~ér blfth & dom1c1lu CLrLlYLCLtLU

L - chould e chocind paiure they we. Annddd ovor chargg of thu post -
cattested copiog thxfuql be Kupt o thu'T zcord uf school.

‘% . by A/Dn ctt, lo nst Qe .

¥

i .

| 5). QNLJ.unuUldlbU'Uth Lo e Apancy Civid ourgelun conc;rg;d Lo
. : Redicud exmiinatisn Lhd d- Jown which th»y report their drrival

for duty cnd e pay ciuld be deswn for them unless and until -
they produce thedc Gieslbh sud e cvrtlf;cntcs frum.thp'uald suryeion,

G) Thoir verifidatiog voll of charncbir and dntQCLd ntb should be oot
complated ond verificd {0 thee 1uf¢3rltle c;nc;rn»d.

v 7) The PRV Geade and Lervic, dules ol ! bc rubguct to ruvision: in
Coldniee willy LiLL apd e el Jud by the - Governmunt Of Nul'e,

. TIPS
.
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;;f T?ANSLLR/AIJUST”VNT OF o1 MISTRLS
i A :
:H;”! . pproval of Ieoazvmehual ?lccem“Wt"GfuitinJ Coﬁmitﬁe
‘ held on 30.8.2000,in tho Choirman Ship of Iirector. of Secondary..: L
/ Eduoation, N§FP:Feshavar, the following Teaching is heroby ordered }'W
‘(being authoriszed by Tircotor of Mducation uGPy NV P yeshauwrsin #hef
Intarcst of public Serviooe, with 1mmediafe nffeotfrom the date of ,
thelr takinw over chargae, '

2) The “r1ng:nal/Head MIQU?QSSQS of thé concerned Sohool

appointment Academic as will as profeseional Cortificates/Sanads/ .
. Degrees,fomicile & Orivinal §ervice Book of the Offisiamls.of all. the
catagory as posted in your respective Sghool talking over charge if

found their crcdentials documents corrcct,other-Wise the respons;blg'
‘-=lity will be held on your Shoulders. :

are di rected to cheok all the oredential- partioularly orders of Ilst;

/Z/ WJNoo Name_vith _Sohool’ - . Posted at Remazka.
— 1) Met;Jdan Bibl GOMS :Kohi Barmol GCHSNo.2.Hotdl  Vig:lio.2.
. 2) Mgt;Gul Naz, GGHS:lNo.2.Hotd ' GOMS::GL T Zai A\V Post. v
3% Met;Tanish ~egum GGMS: Qaemi(TOfu) GGHSS :Toxn - ViSiNod. .
4) Mst;TPahmida Begum. GGHSS :Toru - GGMo.Qasmi(Toru) V1S No.3..,,¥v/ y
5)° Mgt:Nihayat Begum GOHS : {5/ Ther GGHS iNo st JMans V:SsNo.G.\ﬂ, 21
~6) Mgt;Rugle Kaunaar GCHS:Noys1. Mdn: - GGHS:B/heri . V:S:No.5. o
7)) Mat;Riaeat Begum GGMS'Khazana Thori GGHS iNosf.Mdnté V:SSNQ.B.,_
8; Mst;Khalida ¥az  GGHS:Nod1.Mdni - GGMSiKha%ane Therl Vi5:No.7.. .
9).-Mat;Lelun Nihar GGHS:IG:D.Zal . GGHSS:iToru:K & V.S Oé
©10)Msgt;Rubina Alam GGHSS : Toru. GGHS 1G«Pszal : V St e
11 )Mst;Ishrat~Jehan - GGMS :NKiShah GGMS :Kote . ¢ A i
12)Mst ;Fozla Bano - GCMS :Bavingan GGHS :B/THeri, V-s o 16
13)Mst; Zakia. Yasmin, -GGMS:Kot Jungara GGMS:Sanza(L/K) & A Vi Fo Sd(\:j
14)Mst 3 Alig Qayum © GGMSYTherd Lwcpqni GEMS Parkho: Iher V:S:Ngg.
15)Dut Salma: Naz - - CGMS .+ Parkho. Iheri QGHS'Kof Ju R S.Nd:m.:
; 16)Mst;¥Wajahat Sultnna GGMS iBak¥nahgll -+ GGMS :Katta X at VITING T
. 17%Mqt,Gohar Boegum - GGMS Katta Khat . GGMS; Bakhshali V S:NO,JG'
i 18)Mst; Zakia Bibi | GGMS:Seray AUTOOHQ GGUS :Baband . A.V.Poaﬁ;h
/ 19§Mot sNasroen Begum GGMS iKandari)® - .;CGMS t8crgy Kordona V:§.No:18%
. 20)Mst;Shohnecla © GGHS :Dhert Aiadnnd(MKT)Gth“K@ndari Vg NG 19
2 )MstiAnjum Ara- . GGHS:Boghiioha herd . GGHS!:B/Gunj- T, Vg N0y 224
22)Mst:ghatata, Gul.  GGHS:B/Gunj’ GGM :Chamdsherd . AWV Post
. @3)Mst;Kavgar. Iaklm GGMS :Civl: Colony(BJr . GGMS: Pirsiddi AV..Posts
L/é4)Mat Rozena Pibi’ GGHSiRgshaka GGMS iSokad,. g e BV Posts
QSgdﬂt,Sacedq T GOHS 1SAlim Khan(Sh i) CGMS :Bagh Ki{T4 " A'V:Post: |
26)Mgt;Navida Khan . GGHS:Mir Bek(Orak). . GGMS:Babozai . * A:V :Pogts
27)lgtsShabana. Sar dar -GOMS.: Shahwalt Killi(K. A)GGUSP/pheri - AWV Post. ™
28)ﬂst Sajida CGul = GGMS:Manyal(I¥r : .:. GGMSiAnay: Baig -» A+ViPost.
- V/' I)st;Azra Sbahech“ ‘GOHS :Landi Kotal(K.A)GCMS :Kohi Barmol 4.V:Post:
L

e 30)Mst; Zakla “egum . GGMS: Barn ﬁanda(NSR}~GGMq oBkai'“ f“ AV Post.

. - _ (MTSSISAREIA AKHDAR ).
: ?ﬂ\Q\\Vj,“ R DIJTRICT BLUC, TION OPFTCFR(PFNALP)
Fndob;No. " ‘ AT/t >\x /e-K. bt)lll‘.".l\i’ FIARDAN ¢
Capy for_inﬁoamnhgpn “,nuoqn1n1v unLLoﬂ Lo tliatls .
1) The DMreolor of Seoyilidu iz lonawn ™, 7't tHgls B SRR BN R N
oo notod ahovae,
2)  Tho L:1nnlno|Lrs/“m\a Mlnhruu“.u haH‘ui/ﬂhHJ/ﬂUMi/0uuéurnod ﬁuhooih
-~ width tha requoat to Tolloy up &
3) Candldate Conoorncs "
1) Tistrist Accounts 9ffivsr Mnrdnmr o
) The Acoountnnt Loonl Off#oo4

]‘J:[STRI(JT BIUCATION ORITONR
l(].'r.r'-”-"f".LTb' ) ST CONTIRY MANTANY

34 @) 2

em c—e—-

o the Pfara No.2.0f tha ordar abrickl‘
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QFLIJE_OF IWE DISTRICT_ EDUCATION, OFFICER_(FEMATE) MASDAN,
TRANSFER,
 Met;Azra Shabéer S,E.T Govt;Girls High Scheol Koi Barmel -

ig hereby tramsferred te Gevt;Girls Tigh Scheel Baghicha Dfrri

*gainst S.E.T Post em her own pay arnd BPS with immediate ei’fect
in the interest ef publiec serv1ce.

Nete:~ Ne TA/DA is allawed,

4 > | ) . Charge r<pert Sb\ul& be sent Sent o all

concerncé,

¢ MST: ATIA BEGUM :
DISTRICT EDUCATION OFFICER
(F“MAIE) WRBETA MARDAN.

Eniest;Ne. ’7%6*3? / ~ S.E,T Transfer file, &atod. 1‘8!‘2. /20’1‘3,

Cepy ef the shaeve is ferwaraed te thes~

O'I. Primeipal Govi; 3Girls. chh Scheel. Kol Ba”mel..
OZ..F Frircipml Gevt;Girls ‘Ilgn Schaeel Baghicha Dheri.

- ToH RRRRE/ N :_-_._:_;_,._-_Ai"-m."{t:'[g'L... et '
03, “-I‘%“::'"’“c“""vo““—“oi“ <> 0* ieo MaTd 30, . .

O4, Official cenccrmed, .
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OFFICE OF THE D.E.0 (F) MARDAN, @ | O

QFFICE_ORDER

Miss A'zra Shaheen SST, (G) is hereby transfered to

G.G.H.S, Zando Dhery against newely created post on her own
pay & scale and BPS with effect from 01.04,2015, in the

interest of public service,
gA~ x X%

(D.E.O) (F)

. Mardan,
‘Endst No. 2201=-4-SST Dateqd 28-03-2014
Copy to &1l Concerned !
dAx ¢ =
D.B.O

TSI

( Female ) Mardan.
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! OFFICE ORDER '
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Before the Divector 0! School KPK, ]’Lshd\ (@7
Appeal No.__ B 015

i
Azra Shaheen W/o Manzar Khan SET Tedchel GGIIS Bag,lnvha

Dheri Mardan resident 0fv1llage Bagh colony Maldan g S
SO Appeilant

1. D.E.O (F)(S) (& SE) Matdan, L
2. Mis Zenat Begum D/o Tbrahim Khan SET teacher GGE IS
Baghicha Dheri Mardan evennnennRespondents

ket

| Fadbain

!

Departmental appeal _against_the order of respondent No.l
dated 28/03/2014, in_fact 28/03/2015, whereby, appellant is
transferred from GGHS Baghicha Dheri Mardan to GGHS

Zando Dheri Mardan against the post of SST Teacher in her

own pay and scale which iy illeeal_against law and facts.

Respectfullv sheweth;

Appellant humbly submits as under

1. That appellant is post as a SET teacher in: GGIIS Bag]ucha ;
Dheri Maldan : ;

2. That appetiant was appointed is a unuamccl teachcn BPS 15 in
GGIS Landi Kotal 9 Khyber Agency) vide' order dated
11/04/1990. (Copy of the order dated ll/()4/1990 is attached

as Annex: “A”).

3. That appellant was transferred from GGHS Landi Kotal
(Khyber Agency) to GGMS Kohi Barmole . Mardan “afier
proper  approval of competent authority on her marriage in
Mardan vide order dated 31/08/2000. (copy of the order ddtcd
310872000 is Annex: “137).

4. That appellant was once again transferred from GGHS Kohi
Barmol to GGHS Baghicha Dheri Muardan vide order dated
18/02/2013. (Copy of order is attached as Annex: “C").

5. That private respondent namely  Mst Zeenal Degum 1Yo
frahim SIYT has been promoted to the post of SITE teachor
(BPS-16-) BUT alter her promotion she was kepl ol said




PR Gt Ve

A, man e o

Dt GEaee:

schiool in which she was promoted without availability of

SET post on political influence, while due to.over strength of
SET’s teacher appellant is transferred from GGHS Baghicha -
Dheii Mardan to GGHS Zando Dheri Mardan vide impugned
transferred order dated 28/03/2014 in fact 28/03/2015;, which
is illegal , against the law and facts: (Copy of the impugned
transferied order is attached as Annex: “D”). '

!
I

6. 'That uppellant picferred an appeal before the Director of
(E&SE) KPK Peshawat. : ,

7. That order of 1‘cspondént No.l dated 28/03/2014 in fact
28/03/2015 is illegal, against law and facts on the following
grounds:- ‘ .

GROUNDS:-

A. That impugned transferred of respondent No.l is illegal,
against faw and facts.

B. That appellant has not been completed her tenure at her post.

C. That impugned transferred order is not in public interest nor

in exigency of service.

D, ‘That impugned  transferred  order issued on the basis of
political influence and with malafide inlention, which is nol
sustainable in the eye of law and tiable to be set aside.

. ‘That impugned transfer order is frequent transfer which s
depreciated by Apex supreme court of Pakistan in reported
judgment (PLJ 1995 S.C P-629).

i It is therefore, humbly requested that on aceeptance

Cof the instant appeal,  impugned transfer order | duted

- 28/03/2014 in fact 28/03/2015 may please be sct aside and

- appellant may please be allowed to continue her service at
lier psot i.e GGHS Baghicha Dheri Mardan.

T

Appcllant :
Azra Shaheen

Tlrouph \ LX,

/

Y ujoob I\/lﬁ advocate Fhgh |
[ Y )

/
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~ Posting - Transfer Policy - updated til 10 Jan, 2009 - e R

- POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT ‘

. GOVERNMENT OF NWFP
. ESTABLISHMENT & ADMINISTRATION
DEPARTMENT - .
o (Regu‘lati('.)n Wing)
. r s‘é

¢ §
e

-

i)

:public interest. - , o

All the posting/transfers shall-be strictly in public interest and shall not
be abused/misused to victimize the Government servants

All .Government servants® are - prohibited . to ‘exert .rpolitical,
Administrative or any other pressures..upon ‘t?t}e_wpostjng/transfer
authorities for seeking posing/transfers of their, choice 9ndjaga1nst the:

oy,
) Ahey
'!u.' ab
)
i ]

All contract Government employees appointed against specificf posts,

can not be posted against any other post. ;

. The normal tenure of posting shall be -t'hree“' ygaf_s_'subject to the

condition that for the officers/officials posted in unattractive areas the

~teriure'shall be two years and for the hard areas the tenure shall be one

“*year, The unattractive and hard areas will be notified by the

Government. Ry

.

"{ vy FU
i ) . CL T R G

While making postings/transfer from settled areas to FATA and vice-
versa, specific approval of Governor, NWFP needs to be obtained '

2While making postings/transfers’ of officers/officials up to’ BS-17,
from settled areas to FATA and vice-versa approval of the Chief
Secrctary NWFP needs to be obtained. Whereas, in -case of
posting/transfer of officers in BS-18 and ‘above, from settled areas to

~ FATA and vice versa, specific approval of the Governor NWFP 'shall

vi (a)

vii)

viii)

be obtained. g :
' WIS B

’ ’ cen JRedp E f»)'t.j?
All Officers/officials selected against Zone-IFATA quota in the

IProvincial Services should compulsorily. serve. in FATA for atleast

cighteen months in each grade. This should start from senior most
scales/grades downwards in each scale/grade of each cadre. '

Officers may be posted on .executive/admirﬁstirat}i\}é posts in the
Districts of their domicile except District + Coordination Officers
(D.C.0s) and DPOs/Superintendent of Police: (SP):.Similarly Deputy

Superintendent of Police (DSP) shall not be posted at a place where the

I

Police Station (Thaana) of his area/residence is situated.
. ' R 1.

No posting/transfers of the officer's/officials on detailment basis shall
be made. ,

Para-1(v) regarding months of March and July for posting/transfer and sutheritics for
relaxation of ban deleted: vide letter No: SOR-VI (E&AD) 1-4/2008/Voi-V1, dated 3-6-2008.
Conscquently authoritics. competent under the NWFP Government Rules of Business, 1985,
District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time
being in force, allowed to make posting/transfer subject (o observance of the policy and rules.
Added vide Urdu circular letter No. SOR-VI(E&A D) 1-4/2003, dated 21-09-2004

-

~

bt




Posting ~ Transfer Policy - updated till 10 Jan, 2009

e

observance of all other provisions of posting/transfer policy contained an@ ’
notified vide circular letter under reference. Hence there will be no ban on—
posting/transfer of Government Servants in any part of the year ‘while
carrying out postings/transfers of Government Servants, :

The authorities concerned will ensure that no injustice whatsoever is
caused to any civil servant, public work is not suffered and service delivery is

improved. . '

I am therefore directed to request that the provisions of
posting/transfer policy, as amended to the extent above, may kindly be
followed i letter and sprit in future so as to keep good governance standard
in this regard. E . :

{Authority. Letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008)."

ll'.lIIlllIII.lI-IIII'..'Illl'lI.IllI_IIIlI'Ill.l‘..'l'lﬂ..ll‘.'.ﬂﬁll...l'.l

According to the policy of the provincial Government, maximum tenure
on a post is three years. Contrary to the Policy, Store Keepers, Cashiers,
Accountants and other ministerial staff remains posted in their particular fieid
for long time, which may result in misuse of this position, due to which not —
only public. exchequer may sustain loss but general public also suffers. The
Provincial Government has taken serjous notice of this situation & decided
that all Administrative Secretaries and DCOs may submit a certificate within
one, month to the effect that above mentioned officials, having completed
three years on their posts, have been adjusted on posts other than those they
-held previously. :
fAuthority: Urdu cireular No: SOR-VI (156 A 12)/05 deted 28" O, 2001)

I'lllll!lllll!llllllllllIll.llUl'llllllillllliﬂlltu‘l.lllhl.Oluln‘.illllnt
IR : .

~ The Chief Minister NWFP has directed that:- _.

1)) ‘Submission of summary would not be required in case of mutual
transfer. ‘ K
i) Posting/transfer shall be made accordiﬁg to the policy;

it)  Government Servants shall avoid. direct submission of
~ applications'to the Chief Minister; ' C
iv)- In genuinely deserving case, they' should approach the
' Administrative Secretaries who could process the case according
to policy; : '

V) In case of direct submission of application to the Chief Minister
Secretariat for Posting/ Transfer, the concerned govt servants
shall be proceeded against under the prevalent rules and
regulations. ’ :

{Authority. Urdu circular No; SOR-VI/E&AD/I-4/2003, dated 9~ 200l
Urdu Letter No: SOR-VIE&AD/Misc: /2005, dated 3-1-
20067} i _ ‘
It'has been decided with the approval of the competent authority that:-
D) Mutual transfer would be allowed if both  the concerned
employees agree; except the Government Servants holding
. Administrative posts; ' . '
i) NWFP . Government Rules of Business:1985 shall be observed
while issuing posting/transfer orders. ! : . .

e

{Authority: -Urdu circular letter No: SOR (E&AD)/I#/ZOO_S; dated 9-9-2005}

[(EE NN TN i} —
l!Il-llvlu.ulll!nllull!l'ns'lll,-n:.l-ulau-lls.alul-ltullrva--nln-&\




Posting — Transfer Policy ~ updated tith 10 Jan, 2009
c;)Wit'h‘in the Sceretariat from one Seceretary (Establishment)
Department to another ' -

xii) While considering posting/transfer proposals all ‘the concerncd’
‘authorities shall keep in mind the following:

a) - To ensure the posting of proper persons on proper posts, the
Performance Evaluation Report/annual confidential reports, past
and present record of service, performance on post held
prescntly and in the past and general reputation with focus on
the integrity of the concerned officers/officials be considered.

b) Tenure on present post shall also be taken into consideration
and the posting/transfers shall be in the best public interest.

xiv)’ Government servants including District Govt.. employees feeling

aggrieved due to the orders of posting/transfer authorities may seek
remedy from the next higher authority / the appointing authority as the
case may be through an appeal to be submitted within seven days of
the receipt of such orders. Such appeal shall be disposed of within
fifteen days. The option of appeal against posting/ transfer orders could
be.exercised only in the following cases. :

i)  Pre-mature posing/transfer or posting transfer in violation of
the provisions of this policy.

ii) Serious and grave personal (humanitarian) grounds.

2. ’ To streamline the postings/transfers in the District Government
and to remove any irritant/confusions in this regard the provision of Rule 25
of the North West Frontier Province District Government Rules of Business
2001 read with schedule - IV thereof is referred. As per schedule-IV the
posting/transferring authorities for the officers/officials shown against each

are as under:-’

S. Officers ' | Authority !
No. - _.~|
L. Posting of District Coordination Officer | Provincial Government. |
and Executive District Officer in a District. N ;
Posting of District Police Officer. Provincial Government '
3. Other Officers in BPS-17 and above posted | Provincial Government B
in the District. ' L |

4. Official in BPS-16 and below Executive - District
i : Officer in consultation
with District |
Coordination Officer, !

3. As per Rule 25(2) of the Rules m‘entioned above the District
Coordination Department shall consult the Government if it is proposed to:

a) Transfer the holder of a tenure post before the completion
of his tenure or extend the period of his tenure.

b) - Require an officer to hold charge of'more than one post
for a period exceeding two months,

4. I am further directed to fequest that the above noted policy may be
strictly observed /fimplemented. '

lllllllllllllll‘llII.IIIQIU!III-IIIlllll“lll"l’r‘ln.'ﬂ"lﬂl.ﬂﬂlHll!'ﬂll.!ll

£
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Posting - Transfer Policy — updated till 10 Jan, 2009

R/

- .. All concerned are requested to ensure that tenures of the-concerned
officefs/ofﬁcials are .invariably mentioned in summaries submitted to the
Competent Authorities for Posting/Transfer. ‘

{Authority: Latter No: SOR-VI/E&AD/1-4/2003 dated 24-6-20033.

.'l-'l.l.lllI..I.l.l.ll'..ICl..:l'....-'VCII.I.-.IIHIII'.'l.'l'.l'll.lll'Il(

v

It has been decided: by the - Provincial Government that
posting/transfer orders -of al] the officers up to BS-19 except Heads of
Attached Departments irrespective of grades will be notified by the concerned
Administrative Departments with -prior approval of the Competent Authority
obtained on the Summary. The Notifications/orders should 1 issucd as per
specimen given below for guidanc(}.

All posting/transfer orders” of BS-20 and’above and Heads of
Attached Departments (HAD) shall be issued by the Establishment
Department and the Administrative Departments shall . send approved

Summaries to E&A Department for issuance of Notifications. .
SPECIMEN NOTIFICATION.
' GOVERNMENT OFNWFP .-
NAME OF ADMINISTRATIVE
DEPARTMENT -

Dated Peshawar,

' oL
W, o

. NOTIFICATION oL
NO.* ' The Competent Authority s pleased ‘to order the transfer of Mr.
, Department and to post him as - '

in the interest of public service, with immediate effect. '

CHIEF SECREARY
GOVERMENT OF NWFP

Copy forwarded

4, v S
: )

(NAME) .
SECTION OFFICER
-Administrative Department
. B e

{Aubhority. Letter No. SO (E-1) E&AD/9- 1212606 dated 22-12-2006).

iTh“é‘ competent authority has been pleased‘td d‘i}gct'tlla't Para 1(v) of

“the Posting/Transfer Policy contained in thig Department letter No:SOR.]

'(E&A.D): 1-1/85-Vol-11, dated 15-2-2003 shall stand deleted, with immediate
effect; consequently allowing the authorities, competent under the NWFp

Government Rules of Business, 1985 and the District:Government Rules of
Btls;'ness, 2001 or any other rules for the time being in force, to make
posting/transfers of Government servsints, any time during the year, in

© genuinely deserving and necessary cases, in public intereat. srthinet tay g
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: :'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR '_ |

Appeal No 886/2084

Azra Shaheen - 4 - "Appefllantf .

VS

“Secretary Education & Others_. ____ Respondents -

- PARA WISE COMMENTS ON BEHALF OF RESPONDENTS -

Respectfnlly sheweth

Prellmlnary Object:ons '

_"_me.ww -

9.

That the appellant has got no cause of action and locus standi to file the instant appeal
That the instant appeals is incompetent in its present form , hence and liable to be dlsmlssed
That the instant appeal is not maintainable in the eye of law.

- That the instant appeal is badly time barred.

That the instant appeal is liable to be dismissed on acoount of non ;0|nder and m|310|nder of
necessary parties _
That the instant appeal is based on malafide and the appellant has kept this Honourable Tnbunal in
dark. : :

That the appellant has not come to this Honourable court with clean hands

That under: section 10 of Civil Servant Act 1973 , ‘Every civil servant shall be liable'to serve any

* where in outside Pakistan ' and transfer is one of the mcudent and exigency of service and no one |

can remain posted at the same station.
That the appellant is transferred to the nearest place of her resident,

 ONFACTS

oW N~

Para 1is correct .

Para 2 pertains to record hence no comments.

Para 3 pertains to record hence no comments.

Para 4 pertains to record hence no comments. : .
Para § is correct to the extent of promotion of the respondent No 3 to BPS 16 but the remamlng

Para is incorrect ,baseless and the appellant was transferred to the nearest adjustment place as

h . the reSpondent No 3 belongs to that locality , hence adjusted at GGHS Baghlcha Dhen hence
- denied. 4

Para 6 pertains to record hence no comments. ,
Para 7 is incorrect, baseless , against law and facts ,hence denied.

- ON GROUNDS

A. Paraisincorrect , and transfer is part and parcel of service hence denied.
B. ParaBis incorrect and nearest and adjustment place was given to the appellant and respondent -

No 3 was adjusted at the GGHS Baghicha Dheri due to the belonging to that area , hence denied.




Pea,

At

C. ParaCis incorrect, baseless and the transfer order has been made in good farth inorder to fulf I
the natural justice , hence denied. C

- D ParaDis incorrect, baseless against law and facts and the appellant was transferred in- good faith -

. andin public interest, hence denied. ,

- E. ‘ParaE is related to the court verdict , hence no comments , S :

F. ‘ParaFrs incorrect , and the appellant was transferred to the nearest place from her home hence .
denied. ‘ : '

G. ParaGis mcorrect , baseless, and appellant is serving at BPS 16, hence denied.

L

Therefore it is humbly prayed that keeprng in view the above mentroned facts the mstant appeal _
may kindly be drsmrssed with cost.

Secretary - o
‘ ‘E&SE Khyber Pakhutnkhwa Peshawar

Director
E&SE Khyber Pakhtunkhwa Peshawar

District Education Offrcer(F)
Mardan .




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 886/2015

‘MstA_zra Shaheen _ _ o ' . Appellant
R Vs T
Drrector E&SE Khyber Pakhtunkhwa & Others : _ : Respondents

. REPLY TO APPLICATION OF SUSPENSION OF THE TRANSFER ORDER

Resgectfullz shweth

_1 - Para 1 pen‘arns filing of the instant appeal before this Honorable Tribunal , hence no comments
2. Paralis rncorrect the appeal in hand is meritless and there is no chance of rrs success henc e demed
3. Para 3 is incorrect, balance of convience lies in favour of the respondents ‘hence denred |
- 4 Para 4 is incorrect, baseless against law and facts the so called rmpugned transfer order is accordrng te
law and in public interest and there is no irreparable loss in case of no granting mjuctron to {he appe!lant

: hence denied.

Therefore It is humbly prayed. that keeping in view the above. rne'ntioned facts, the .applicefion of

susperision may kindly be dismissed.

Respondents

Through ,

istrict Education Ofﬁcer (F) '
Mardan




'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

"No. 125 ST Dated__ 26 /1 /2016
To
' The Director (E&SE), : : |
Peshawar. . |
|
Subject: - Judgement.

J

I am directed to forward herewith certified copy of Judgement dated 14.1.2016 passed by
this Tribunal on subject for strict compliance.

Encl: As above ' ) \

REGISTRAR _

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




. BEFORE THE SERVICETRIBUINAL KPK PESHAWAR.

e 1459y y
Sorvice 1 rib S

Biary Ee_i,
9

fipp eal NO;: 886 / 20’?5.’

Mst: Azra Shaheen VS Director of

E & SE) Peshawar setc.

( Appellant) (Respondent,

Subject: APPLTCATION ‘FOR RELBASE CF 8 LARY OF

APPELLANT FOR THE MONTH OF SEPT: 2015

_avp dd 2015,
"LU

RESP ECTFULLY SHEWETH:

1. That above cgptioned case is fixed for
ticday Dbefore this Honouragble Court.

2. That én 12,08, 2015 this Honourable Cou;t
has admitted the appeal of.g;;pellant and
issued stay order in favour of gppellant !
agalngt R‘espondenfs.

3. " Thgbt inspite of stay order issued by this
Honourable Court, the Respondent NO. 2 (
( iDED) (E) stopped salary of asppellant for the
month of Sept: NO. 2015 and Atg: 2015 without

- i

any reason, -~hieh ig illegal, against law ,

facts and in violation of stay order issued

by this Honourable Court.
N/Page 2
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4, That order of Respondent NO, 2 is illegal against
law, faet and in violation of stay order issued
by this Honourable Court and sppellant is entitled
for release of her salary.
1t is, therefore, humbly re-uested that respondenf

NO. 2 (DE(G) Mardan my please be directea to release

| !
her salary for the month of Sept 20’!5..9 Av(f fad S

 Appellant W —

(MST: AZBA SHAHEEN )

. . 5 . p . i
Dated: 22.09.720"5 Through Council:

( ( YAQEB KHaAV )
Advoc ale High Court at Distt:
tourt, Mardan.

AFFIDAVIT,

It is certified that constant of the @boVeis:t:
is true and correcﬁ to the best of my knowledge
Belief.Moreover, nothing has been concealed by

this honourable Court.

Appellant m 7
-

(UMST: AZRA SHAHEEN )




