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o 06‘.1_2.2018' ) " Counsel for the appellant present. Mr. Asad Jan Durrani, o

. Legal Advisor for respondents no. 3 and 4 alongwith Mr.
Muhammad Riaz Khan Paindakhel, Asst: AG for official

respondents and present. Arguments heard and record perused.

This appeal is also dismissed as per detailed judgment of

'~ . today placed on file in connécted service appeal No. 1226/2015
titted “Sajawal Khan-vs- The Govt: of Khyber Pakhtunkhwa through
Chief Secretary, Khyber Pakhtunkhwa, Peshawar and three others”.

Parties are left to bear their own cost. File be consigned to the N

record room.

Announced:
06.12.2018

Member

4
- (Mubhammad Amin Khan Kundi)
' Member




- . : :
\? ‘ Service Appeal No. 1226/2015

18.09.2018

19.10.2018

09.11.2018

Appellant with counsel present. Mr. Kabirutlah Khatték,
Additional AG for respondents 1 & 2 and Mr. Asad Jan Durrani,
Advocate for respondents No. 3 & 4 present. Requested for

adjournment. Adjourned. To come up for arguments on 19.10.2018

before D.B. -
\
o w/
(Hussain Shah) - (M. Amin Khan Kundi)

Member : : Member

Counsel for the appellant present. Mr. Kabirullah Khattak, Addl:
AG for respondents present. Counsel for the appellant seeks adjournment.

~ Adjourned. Case to come up for arguments on 09.11 2018 before D.B.

(Hussain Shah) (Ahmad Hassan)
. - ,Membey : _ Member

Due to retirément of Hon’ble Chairman, the
- Tribunal is defunct. Therefore, the case is adjourned. To

come up on 06.12.2018.
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11.09.2018

30.08.2018 Appellant with counsel and Mr. Muhammad Jan,

Depfxty District Attorney for the respondents present. At the

very.' outset of hearing learned Deputy District Attorney |

raised objection on the maintainability of the present appeal, |
as the appellant was not a civit servant. Attention was invited |
to Section 22 of Khyber Pakhtunkhwa Emergency Rescue

Act, 2012 whereby all the employees have been declared as

"""""’”* to be Public servants W|th|n the meaning2of Section -21 of

Pakistan Penal Code, 1860. Subsequently thesé employees
weré regularized under Self':tion-23 of the said act. Both the
Iearried counsel for the appellant and learned Deputy District
Attorney are directed to produce documentary evidence
through which it can be established that employees ‘of -
Rescue 1122 are the civil servartts or otherwise. To comme up

for record and arguments on 11.09.2018 before D.B.

-
(Ahm;jH/assan) - {Muhammad Amin Khan Kundi)
 Member - Member

' {."earned counsel for the appellant present. Mr. Kabir Ullah
K“hat“t'ak learned Additional Advocate General for respondents No.1
& i learned counsel for respondents No.3 & 4 also present.
Learned counsel for respondents No.3 & 4 seeks adJournment

Adjourm’*d To come up for arguments on 18.09.2018 before D.B.

.'\\\ . & r
2; E‘ i : - ;‘\;\ - : o .
{Hussain Sh'ah) by (Muhammad Hamid Mughal)

Member o - Member




i .. Post Script
L 27.06.2018

17.08.2018

In the meanwhile learned counsel for respondents No.
3&4 zippeared and submitted application for setting-aside
ex-parte proceedings initiated against respondents No. 3 & 4.
Application allowed. Ex-parte proceeding initiated against
respondents No. 3 & 4 is hereby set-aside. To come up for
arguments on the date already fixed.

(".
b N
Ami

{(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member Member

/
Junior to counsel for the appellant and Mr.. Kabir/Ultah Khattak
learned Additional Advocate General present. Junior te. counsel for the
appellant seeks adjournment as senior counsel is not in attendance.

Adjournéd. Tocome up- for zii‘gume‘ljts-'0}5-30;0&;201-8 bhiore DBE 17

'
!

?
=
-
h

a

(Muhammad Aminkend) =57 205 e o Muhfimad Hamid Mughal)
Member Member




04.04.2018 - Counsel for the appellant and Addl; AG for respondents

present. Counsel for the appellant is:directed to submit mexﬁber
copy. of the instant 'appeal. Counsel for the appellant seeks
adjourmhent. A‘djolurned. To come ﬁp forlrecord and afg'urrlient‘s
on 16.04.2018.beforé D.B. | o | | :

| | (Ahmad Hassan) ‘ ) \ (M Ham1d Mughal)

11.04.2018 Mephg to counsel for the appellawlgll?ﬂr Mr. Kabir Ullah
- ' Khattak, learned Additional Advocate General present.
Adjournment requested adjourn. To come up for arguments

on 27.04.2018 before D. B :

| | e , (Ahm:jgsan) (I\/Iuhammad Hamid IVIughaI)

Member . T Member

27.04.2018  Junior counsel for the appetlant and Mr. Zia Ullah, DDA for the
respondents present. The 'l‘ribundf 1s non functional duc o r'uiremcnl of

the Tlonorable C haumcm Ih(:lclom the casce is adjourned. To gome up for

the same on 27.06. 2018 before D.1B.

Reader

27:06.2018 - ~Appel]a‘nt with counsel and Mr. Riaz ahmad Paindakhail,
~ Assistant AG for respondent No. 1 & 2 present. Case called several

ti‘me but no one present on behaif of respondents No. 3 & 4 hence, .
they placed ex-parte. To come up for argumeﬁ"ts‘ on 16.08.2018

I ' "before D.B.

| S—

(MuhammmMundi) . (Muhammad Hamid i\/,[ughaD ‘

Member : Member




06.11.2017 ~ Appellant in person present. Mr. Usman Ghani, District
-  Attorney for the respondent No..1 also present. None présent on
| ~ behalf of respondents No. 2 to 4 therefore, fresh notice be issued to
vrespondents No 2 to 4 for attendance. Appellant also requested for' '
: adjournment on the ground that his counsel is not available today
‘Adjourned. To come up for-attendanck ‘of reSpondg:nts No. 2 to 4

and arguments on 15.01.2018 :befo_re_D.B.

. ((.‘m’%ehan), o (Muhammm Khan Kundi)

-~ Member L - Member -

- 15.01.2018 - ¥ Cﬁ}.erk of the conh:sél for appellant present. Mr. Riaz
| | Painda Khel, AsAsi_s:ta_nt AG Eor the respondents present. Lawyer
comnnmity on étrike on the l’c\?ll of Khyber Pakhtunkhwa Bar
Council. Adjourned. To come {zp_ for arguments on-15.03.2018

before D.B. ‘ .

v

[/

(Gtﬁ&%ﬂ%— o (M. Hamid Mughal)

Member . .Y Member

T ™

T

\

15.03.2018 ‘ Lea.med ‘counsel for the appellant presPnt Leamed District
: Attorney on behalf of official respondents ple\°nt Learned counsel
for private respondents present and seeks adjoumme t. Adjourned by

way of last chance. To come up for arguments 01 ¢9.04.2018 before
DB ‘ o
(Muhammad Aritin Kundi) (Muham; iad Hamid Mughal)

Member Member
: SR




T T e e i S—— ct LT A e e
- - e

;B%w Hhe waw /'WM %F /
,gﬁtk}\fé@,owm Vs @@Ue /)23 |

bopegoy Swek 7
AL pre

@;‘* :"j ;:";m f"‘“’” L

m/ ¥ oot Ve G
/] lovvd, /z m a CM@ ,ﬁz,‘/ﬁ/ﬁﬂ

o, b
ALESTIC
Ve
1'-‘-. P
u i
M

1

B Nis 7%/4’5 Qg/WQe Tt b, Wyyg/ /) 30@/” T
botl wa 7« m the Torthwrad) /M M };
No 3 an A ﬂm ’ v
153 Han 'ble /%W

3) Tt szs m{vwfo W%AMC/M‘ :
She ovadlodlble %/ 79/4@ M MWV/ \1?

allocele A w #he “nsteud o
G/) M S W[ﬂ-ﬂfc&m s welt! [n ém?e MMO '((@y

LS minu tes % &f/@/ Wﬁ ree )

W o1 Zhe de/ze /\e 977/ -
I Ve
- ey fﬁfﬂ&w m Hhe W

N




1"

28.02.2017 Counsel for the appellant Asst: AG for ofﬁmal respondent ‘
' Na.l and counsel for respondents No 2 to 4 present Learned Counsel

for respondents No 2 to 4 requested for adjournment Partles are '

come up for arguments on the pomt of mamtamablhty on 08 05 2017
before D B, | -

(AHMADFIASSAN)

MEMBER

cfeek of
032017 /Counsel for the appellant and Addl. AG for the
respondents present. Due to strike of the bar counsel for the
appellant is not available. To come up for final hearing for

1 1072017 before D.B.

c_him%;

11.07.2017 -+ Junior o counsel tor the '1ppcll'mt and Mr. /mullah
DD/\ for 1110 respondents prcscm Requcsted for ad;oumment

as scmm eounscl for the appellant is busy in Darul Qaza, Swat.

Adjourncd. To come up for arguments on 06.11.2017 before

: BN
- Qfaimman

the D.B.




04.:04.2016_ Counsel for the appellant and Mr. Sajjad Durrani, Legal Advisor.
o alongwith Addl: AG forAresp_o‘ndents present. Rejoindef submif-ted,’ copy .
R g ) . whereof handed over to learned Addl: AG. To come up for arguments

‘ S 0n_2i7-j7-‘,{_4 before.D.B.

ber

B 27.07.2016 Appellant with counsel and Mr. Muhammad Jan,
~ GP for respondents present. Counsel for the appellant seeks
adjournment. Adjournment allowed. To come up for

arguments on 25.10.2016.

L ' : 'Metber _ : Member

[ ’
RS
-

25.10.2016 Counsel for the appellant and Mr. Muhammad Jan,
GP for respondents present. Counsel for the appellant
requested for adjournment. To come up for arguments on

28.02.2017 before D.B.

SR ber | | Chai%
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27.07.2015 Counsel for the appellant present. Learned counsel for th

appellant argued that thé @ppellant was serving as Station Coordinator

~ (BPS-14) w_hén dismissed from service vide impugned order dated

8.4.2015 oﬁ the allegat-ions of wilful absence from duty: on 12‘8.20111:=

regarding which he preferred departmental appeal on 13.4.2015 which .

was not responded and hence the instant service appeal on 15.7.201‘5.-

-»

That the impugned order was passed by incorhpe,t‘ent authority.’ :gga

,.,

Depositsd

Security & Process Feg

That no charge sheet or show cause notice was ever issued nor appellant ™

¥
{

N

associated with the inquiry which was not even conducted in the

Appellan

prescribed manners.

Points urged need consideration. Admit. Subject to debosit of

security and process fee within 10 days, notices be issued to the
: S
o

Ve e 2r’espondents for written reply/comments for 13.10.2015 before S.B.

13.10.2015° Appellant in person and Addl: A.G for respondents No. 1.and 2-
presént. Mr. Sikandar Rashid, Advocate on behalf of reépondents No. 3~
and 4 present and submitted Wakalat Nama. Requested for -

adjoummeni. To come up for written reply/comments orf)1%.12.2015 ;

% '
Chaiffna ,

before S.B.

21.12.2015 Counsel for the appeilant and Mr. Sakandar Rashid, Advocate
‘alongwith Addl: A.G for respondents present. Written statement .
submitted. The appeal is assigned to D.B for rejoinder and final

hearing for 4.4.2016.

Chagman
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1 15.07.2013 44 | The appeal of Mvr. Bakht Rawan presented today by Mr.
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
T | PESHAWAR |

/¢ BAKHT RAWAN . vs

WRIT PETITION NO._ &/ f /2015

GOVT: OF KPK

.NO. | DOCUMENTS

wn

Memo of appeal

ANNEXURE

Statement of aellegation

Reply

Judgment

Show cause notice

Reply

| Impugned order .

Departmental appeal

0. | Vakalat nama

THROUGH:

NOOR MUH

"APPELLANT

MAD KHATTAK

ADVOCATE

T

e



| BEFORE THE KHYBER PAKHTUNKHWA SERIVCE TRIBUNAL

PESHAWAR
' . a.w
APPEALNO._R/ 7 /2015  Bemey Toyse

Blary o ,Z?

Mr. Bakht Rawan, Sfation Co-Ordinator (BPS-14),
O/0 the Emergency Rescue Service 1122, Station No.66,
Sherpaw, Khyber Pakhtunkhwa, Peshawar .........cesss0s APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through
- Chief Secretary Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Relief and Rehabilitation Department
Khyber Pakhtunkhwa, Peshawar.

3- . The Director General Rescue 1122, Khyber
Pakhtunkhwa, Peshawar.

4- The Administrative Officer Rescue 1122, Khyber
Pakhtunkhwa, Peshawar. -
........ renrsrererenaaesann s RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 08.04.2015
WHEREBY MAJOR PENALTY OF DISMISSAL FROM
SERVICE WAS IMPOSED ON THE APPELLANT WITHOUT
ANY REASON AND WITHOUT CONDUCTING REGULAR
INQUIRY IN THE MATTER AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER:
That on acceptance of this appeal the |mpugned order
08.04.2015 may very kindly be set aside and the
h‘ respondents may please be directed to re-instate the
_ “Q appellant with all back benefits. Any remedy which this
&e{ . august Tribunal deems that may also be awarded in
> / e favor of the appellant.

R/SHEWETH:
ON FACTS:

1-  That appellant was appointed as Station Coordinator BPS-14
in the Rescue 1122 in the year 2010. That after appointment
the appellant  submitted his- charge report and started
performing his duty quite efficiently and up to the entire

| | satisfaction of his superiors. |




A ]

vi.

Vii.

viii.

Xi.

:'"

t -
RS

P LS ;~"-’

jThat due to his hard ‘work and commrtment to h|s job
descnptlon the appellant was assigned the extra charge of
: Station. House Incharge (BPS-16). That appellant also
. performed the said duty quite efficiently and with all zeal
-and zest.

- That appellant while working in the Rescue 1122
" Department the respondent No.3 served -a statement of
. allegation without charge sheet on the appellant in which it

was alleged that the appellant have absented himself from
duty on 23.8.2011 along with the allegation which are as

“follows. Copy of the statement of allegation is attached as

ANNEXUIE susverarsssarsrsnsaressasassnnntasessnsssansessnnss T A.

- Explanation issued by District Emergency Officer, Peshawar
~on dated 07.01.2014 due to submitting the blank Duty Rota
. of Station-66, Peshawar

- As per visit report of station-66 Peshawar on dated
"01/01/2015 by District- Emergency Officer, Peshawar the

following observed:
Poor admmlstratlon of Rescue Statlon which affects the

Operational activities of Rescue-1122.

Emergency Vehicles and equipments were in very pathetic

_condition with poor maintenance.

Attendance register, stock register and other official record
were not maintained.

Rescuers were found with poor discipline, and were not
properly geared- up.

During the inspection” of Dlstrlct Emergency Officer,
Peshawar you were found irresponsible, careless and

. disobedient.

Allegations against you for receiving case for recommending
leave to the rescuers.
Allegations against you for receiving case for adjusting

officials favorably in duty Rota.

Making threatening calls to District Emergency Officer

- Peshawar and issuing threats and using abusive language

towards superior officers.
Generally mentioning and debiting, unacceptable discipline
and professionalism. :

That in response to the said statement of allegation dated
Nil the appellant submitted his detail reply and denied all the

- allegations which have been leveled against the appellant by

the respondent No.3. Copy of the reply is attached as
ANNEXUIE weessrrrreassssssmmnssimmmeanmiiiiesssessiinss B.

That it is very pertinent to mention, that the appellant is

leading the employees of rescue 1122 in the case title

- Thsanullah and 688 others VS Govt: of KPK filed bz the
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employees of Rescue 1122 against the respondent No.3 and
others and due to that reason the concerned Director
General Rescue 1122 imposed undue influence and
pressurized the appellant and his other colleagues to
withdraw the case against him. That appellant time and
again requested and explained the scenario to the
concerned D.G about his case but inspite of that the

concerned D.G acted in arbitrary and malafide manner. Copy
of the judgment is attached as annexure .......... T C.

That then after the appellant was served with a show cause
notice in which the same baseless allegations have been
mentioned which was mentioned in the previous statement
of allegation. That in response the appellant submitted his
reply and denied all the allegations which have been leveled
against him. Copy of the show cause notice is attached as

CANNEXUME wiavsansasrnssssirnersssnsnnnnmnnsraenssassenssarens s DYE

That due to personal grudges of the concerned Director
General Rescue 1122 issued the impugned order dated

8.04.2015 through wrong authority i.e. respondent No.4

against the appellant due to which the appellant was

“dismissed from service without assigning any reason in the

said impugned order. Copy of the impugned order is
attached as aNNEXUre ...vvevecssserressessnsssearesrenrarenss . F;

&

That appellant feeling aggrieved and having no other
remedy prefer Departmental appeal against the impugned
order dated 8.4.2015 but no reply has been received so far.

‘Copy of the Departmental is -attached as annexure

H

That appellant having no other remedy filed the instant

appeal on the following grounds amongst the others.

GROUNDS:

A

That the impugned order dated 08.04.2015 is against the
law, facts, norms of natural justice and materials on the
record hence not tenable and liable to be set aside.

~That the appellant has not been treated by the respondents

in accordance with law and rules on the subject noted above
and as such the respondents violated Article 4 and 25 of the

- Constitution of Islamic Republic of Pakistan 1973.

-That_the appellant has been punished on the past and

closed transactions; therefore the impugned order dated
8.4.2015 is not tenable in the eyes of law and liable to be
set aside on this score alone.




D-  That the impugned order dated 8:4.2015 is the result of writ
petitions NO.182-P/2015, 183-P/2015, 300-P/2015 and 301-
P/2015 filed by the appellant and his colleagues against the
Director General Rescue 1122 and due to that reason the
concerned Director General Rescue 1122 got against the
‘appellant and imposed undue influence on the appellant and
his other colleagues to withdraw the case against him. That

- appellant time and again requested and explain the scenario
to the concerned D.G about his case but inspite of that the
concerned D.G acted in arbitrary and malafide manner by
issuing the impugned order dated 8. 4 2015 against the
appel[ant

E- That no charge sheet has been served against the appéllant
by the concerned authority before issuing the impugned
order dated 8.4.2015.

F-  That no chance of personal hearing/defense has been given
. to the appellant before issuing the impugned order dated
8.4.2015.

G- That no final Show cause notice has been served by the
concerned authority on the appellant before issuing the
impugned order dated 8.4.2015.

H-  That no regular inquiry has been conducted in the matter
which as per Supreme -Court judgments is necessary in
~ punitive actions against the civil servant.

I-  That the impugned order dated 8.4.2015 has been"issued by
the wrong authority, therefore the impugned order dated .
8.4.2015 is void ab anitio in the eyes of law.

J-  That the issue against the appellant is planted one and is
clearly based on malafides, therefore the action taken by the
concern authority against the appellant in terms of
impugned order dated 8.4.2015 is not tenable and liable to
be set aside.

K- That no fact finding inquiry has been conducted |n the
matter of appellant, therefore the entire proceedings which
have been initiated against the appellant is void one.

L-  That no law has been mentioned in the said impugned order
dated 8.4.2015, therefore the same is not tenable and liable
to be set aside.

M-  That appellant seeks permission to advance other grounds
i and proofs at the time of hearing.
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‘Dated: 14.7.2015

BAKHT RAWAN
THROUGH:

NOOR MOHAMMAD KHATTAK
- ADVOCATE




STATEMENT OF ALLEGATIONS AGAINST MR, BAKHTRAWAN STATION

COORDINATORKHYBER PAKHTUNKHWA EMERGENCY RESCUY SERVICE

I

(RESCUE-1122), PESHAWAR.

Explanation on dated 23/08/2011 issued for being absent from duty on
dated 12/08/2011.

Explanation issued by District Fmergency Officer, Peshawar on dated
07/01/2014 due to submitting the blank Duty Rota of Station-66, Peshawar.
As per visit report of slation -66 Peshawar on dated 01/01/2015 by District

Emergency Officer, Peshawar the following were observed:

-

Poor administration of Rescue Station which affects the Operational
activitics of Rescuc-1122.

Emergericy. Vehicles and equipments were in very pathetic condition
with poor maintenance.

Altendance register, stock repister and other official record ware el
maintained. '

- Rescuers.were found with poor discipline, and were not properly

geared up.
During the inspection of District Emergency Officer, Peshawar you
were found irresponsible, careless and disobedient.

- Allegations against you for receiving cash for recommending leave

to the rescuers.

Allegations against you for receiving cash for adjusting officials
favorably in duty Rota.

Making threatening calls to Distri‘t Enicrgency Officer Peshawar
and issuing threats and using abusive language towards superior
officers. . : ‘

Generally maintaining and oexhibiling anaceeptable discipline and
professionalism,

DIRECTOR GENERAL

Emergency Rescue Service (Rescue-1122),
Khyber Pakhtunkhwa
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, . The Inquiry Officer Emergency Rescue Service 1122, Peshawar

REPLY IN RESPONSE T0 Th: STATEMENT OF | ?
MHM
ALLEGATIONS SERVED

BY YOUR GOOD SELF
.E;&QQQSM...mE.N_';l‘__f‘LQ;_l\LILMDAI_ELL_NL!__,

Most hiimbly m

o v Para wise reply to the
B as under: '

~ -~ . . F | (=R LT LR
> statement of dilege j

That I am the maost efficient emplayee of your goot self Department
and T have never done such like acrs and OMHSSInNS which Your good
self teveled against me and statement of aliega
good self,

atons issued by your

1- That since it is on old issye therefore the sgial Para is denied.

| 2- That T have not submitre

¢ a blank Rota on dated //172014.

g

0 66 station on dated 1172015 anyhow, iy administration s
Upto the mark emergency vehicies or in better condition
attendance register, stock register and other official record
will maintained. Rescuers

. 3-That the District Emergency Officer did noi pay an official visit

N\

are in proper usiform as

Y ought
[0 be according to the rules znd reguiat.on of cur Department,

i- 1 m the most punctual, responsible, cerefll, obedient and wil
temper rescuer, '

That allegations ieveled against me as

incorrect and need facr finding.

(j;":’:

PEroreceiving cas is

@il to my seniors
would do 50 i the futureds well,

b~ I'belongs o a respectable family 1 always ralk
i arespectable way and |

g Daie Aintained o diccinling i e . i
71 nave JVAYS mamtained a “_!f.‘.‘-lulph[}'\: DS he

ey iod el e
Ara as waoll a3

b e i
N TV,

Know bow and professionalisn UpPLo the i

8- That all the registers and documentations of

updatec up to date. maoreover, they are

Inguiry

6o stations are

fe3 R

open for impartial

Lis therefure, most numbly prayed thet on

¥ i SR oance

f
reply to the statemenr of allegations served Cy good seif

SH

ery kindly be exonerated from the Chargas in ligh

toof

- YOUR SIMCERELY
. T el
Dated: 3/2/201¢ T et
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VWRIT PETITION NO.  /R2 -~ il

1-  Mr. Ihsan ullah, Shift Incharge (B
0/0 Director General Rescue 1122, Provincn
Tarig Road, Khyber Pakhtunkhwa, Peshawar. , N o

2-  Mr. Sadaqat Shah, Leading Fire Rescuer (BPS- 12), - ’ I
0/O Director General Rescue 1122, Provincial Head Quarter |
Tariq Road, Khyber Pakhtunkhwa, Peshawar

3-  Abdullah, Leading Fire Rescuer (BPS- 12),

0/0 Director General Rescue 1122, Provincial Head Quarter
Tariq Road, Khyber Pakhtunkhwa, Peshawar

4-  Mr. Muhammad Riaz, Leading Fire Rescuer (BPS- 12 ),
0/0 Director General Rescue 1122, Provinciel Head Quarter
Tariq Road, Khyber Pakhtunkhwa, Peshawar.

5-  Mr. Ghufran Ullah, Leading Fire Rescuer (BPS- 12),
0/0 Director General Rescue 1122, Provincial Head Quarter
Tariq Road, Khyber Pakhtunkhwa, Peshawar

6-  Mr. Aman Ullah, Fire Rescuer (BPS- 11),
0/0 Director General Rescue 1122, Provincial Heac QJ ter
Tarig Road, Khyber Pakhtunkhwi, Peshawar
7- Mr. Aftab Muhammad, Fire Rescuer (BPS- 11),
0/0 Director General Rescue 1122, Provincial Head Quarter
~ Tariq Road, Khyber Pakhtunkhwa, Peshawar
8- Mr. Mudasir Shah, Fire Rescuer (BPS- 11),
0/0 Director General Rescue 1122, Provincial Head Quarter
Tarig Road, Khyber Pakhtunkhwa, Peshawar
9- Mr. Asfandyar, Fire Rescuer (BPS- 11),
0/O Director General Rescue 1122, Provincial Head Quarter
Tariq Road, Khyber Pakhtunkhwa, Peshawar
10-  Mr. Tajamul Shah, Fire Rescuer (BPS- 11),
0/O Director General Rescue 1122, Provincial Head Quarter
Tariq Road, Khyber Pakhtunkhwa, Peshawar
i1- Mr. Tahseen Uliah, Fire Rescuer (BPS-11),
0/0 Director General Rescue 1122, Provincial Head Quarter
Tariq Road, Khyber Pakhtunkhwa, Peshawar
12-  Mr. Anwar Ullah, Fire Rescuer (BPS-11),
~Q/0O Director General Rescue 1122, Provincial Head Q_JerC.' .
Tariq Road, Khyber Pakhtunkhwa, Peshawar

L1 oal3- Mr. Aimal Khalid, Fire Rescuer (BPS- 11), £X X

L, 0/0 Director General Rescue 1122, Provincial Head Quart@eshawar

é‘:';fsg_‘t:;lg.' Py Tariq Road, Khyber Pakhtunkhwa, Peshawar 02 AF

RIS 11~ Mr. Munsif, Fire Rescuer (BPS- 11),
- AQO/O Director General Rescue 1122, Provincial Head Quatter

& x‘g“ 3 Tariq Road, Khyber Pakhtunkhwa, Peshawar :

| " 15-  Mr. Muhammad Ismail, Fire Rescuer (BPS- 11),
0/O Director General Rescue 1122, Provincial Head Quarter
Tariq Road, Khyber Pakhtunkhwa, Peshawar.

< 2 et bt i, At




17-
18-
19-
20-
21-

22-

25-
26-

27-

APR on1s

29-

| 30-
i

Mr. Kabir Ahmad, Fire Rescuer (BPS- 11),
O/0 Director General Rescue 1122, Provincial Head Quarter
Tariq Road, Khyber Pakhtunihwa, Peshawar

Mr. Muhammad Idrees, Fire Rescuer (BPS- 11),

O/O Director General Rescue 1122, Provincial Head Quarter
Tariq Road, Khyber Pakhtunkhwa, Peshawar |

Mr. Fazal Manan, Fire Rescuer (BPS- 11),

O/O Director General Rescue 1122, Provincial Head Quarter
Tarig Road, Khyber Pakhtunkhwa, Peshawar ,

Mr. Noor Ullah, Emergency Medical Technician (BPS-11),
O/0 Director General Rescue 1122, Provincial He:!;ad Quarter
Tarig Road, Khyber Pakhtunkhwa, Peshawar '
Mr. Yasin Ullah, Emergency Medical Technician (BPS-113,
O/O Director General Rescue 1122, Provincial Head Quarter
Tariq Road, Khyber Pakhtunkhwa, Peshawar

Mr. Jehanzeb, Emergency Medical Technician (BPS-11),

O/O Director General Rescue 1122, Provincial Head Quarter
Tarig Road, Khyber Pakhtunkhwa, Peshawar

Mr. Irfan Ullah, Emergency Medical Technician (BPS-11),
O/O Director General Rescue 1122, Provincial Head Quarter
Tarig Road, Khyber Pakhtunkhwa, Peshawar

- Mr. Tahir Zaman, Emergency Medical Technician (BPS-11),

O/O Director General Rescue 1122, Provincial Head Quarter
rarig Road, Khyber Pakhtunkhwa, Peshawar |

Mr. Zahir Ullah, Emergency Medical Technician (Bﬁ’S-ll),
O/O Director General Rescue 1122, Provincial Head Quarter
Tarig Road, Khyber Pakhtunkhwa, Peshawar

Mr. Ilyas Khan, Emergency Medical Technician (BPS-11),
O/O Director General Rescue 1122, Provincial Head Quarter
Tarig Road, Khyber Pakhtunkhwa, Peshawar

Mr. Amir Zeb, Emergency Medical Technician (BPS-11),

O/O Director General Rescue 1122, Provincial Head Quarter
Tariq Road, Khyber Pakhtunkhwa, Peshawar

Mr. Shah Nawaz, Emergency Medical Technician (BPS-11),
O/0 Director General Rescue 1122, Provincial Head Quarter

?T:Ebrariq Road, Khyber Pakhtunkhwa, Peshawar
‘@R Mr. Mian Noor Muhammad, EMT (BPS-11),
9" ©°40/0 Director General Rescue 1122, Provincial Head Quarter

Tarig Road, Khyber Pakhtunkhwa, Peshawar

Mr. Salim Marjan, Emergency Medical Technician (BPS-11),
O/O Director General Rescue 1122, Provincial Head (Guarter
Tariq Road, Khyber Pakhtunkhwa, Peshawar

Mr. Mazhar Ali, Emergency Medical Technician (8PS-11), 40 F &

O/O Director General Rescue 1122, Provincial Head Quarter-
Tariq Road, Khyber Pakhtunkhwa, Peshawar
Mr. Zia Ur Rehman, Emergency Medical Technician (BPS-11),
O/0 Director General Rescue 1122, Provincial Head Quarter
Tarig Road, Khyber Pakhtunkhwa, Peshawar.

Mr. Shair Zeb, Emergency Medical Technician (BPS-11),

@&,
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Present:

YAHYA AFRIDIL J.- This

PESHAWAR HIGH COURT PESHAWAR. A
~ FORM*“A” - L
FORM OF ORDER SHEET
Courtof ..o
Case NO ....oevviiiini of
"[Serial No of Date of Order or | Order or other proceedings with Signature of judge or Magistrate and
order or Proceeding That of parties or counsel where neeessury
procecding . .
] 2 3 ' ‘ ]
26.03.2015. | WP No.182-P/2015 (Motion)

Mr. Noor Muhammad Khattak,

Advocate, for petitioners

Mr.Muhammad Suhail,

ARG for the official
Respondents.,

Mr.Sabahudd;n Khattak,
Advocate,for respondents-
DG Rescue 1122 on notice.

shall dispose of three writ

involving

facts,

The details of the writ petitions

identical questions of law and

ara as undeir: -

4
\

e

i)

Writ Petition No.182-»/15
Ihsanullah and 349 others
Vs. Chief Secretary KPK g
04 others.

Writ Petition No.200-p/15
Shakeel Ahmad & 337 others
Vs. Chief Secretary KPK ¢
0l others.

Writ Petition No.301-p/15
Shakeel Bhmad & 337 others
Vs. Chief Secrtetary KPR &
04 others.

single Judgment

retitions




2. The petitioners seek the
constitutional jﬁrisdiction of this
Court praying that:

"On acceptance of this
writ petition the old
Service Rules of 2012 of
the employees ?f Raszcus
1122 may be declarad as
illegal, uncons%ituticnal
and ineffective upon the
rights of the Petitionars.
That the respongénts mayr
'very'kindly be directed to
issue/introduce , new
service structure/rules
for the petition?rs being
employees of the Rescue
1122 in fair and
transparent manner by
Superseding the o'ld Rules
of 2012, Any other remedy
which -this august Court
deems f£fit that may also
be awarded in favour of
the petitioners. ~

3. " In e@ssence, the | grievance of

s that the cld Service Rules of 2012
have not beeﬁ framed in accord§nce with
law anﬁ that fresh Sexrvice Rules. are
required to 'be framed for the welfare of
the empléyees in Rescue 1122 In.this
connectioﬁ, he places reliance on the
Judgment of the august Supreme Cdurt.of

India reported ag State of M.P. Vers

Rakesh Xchli and another (2013 scmm 34)

in support of his submissions.

\TTESTAD

T .
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EXA M 1
Pashawsar H

ED

02 APR 2015

Put on notice,

the learned counsel for the responde

appeared and argued that till da

employees of Rescue 1122 90 not have any

LT

in consequence of which

statutory rules. He furtPer arguad that

fresh draft service rﬁles relating to
the employees of Rescue ;122 have been
framed by the organization and forwarded
ﬁo- Rescue Council for its approval,
which iﬁisﬁill awaited;
fé. As the process for frahing of
new service rules has been initiated and
fhe finalization thereof ;equixes time,

|we direct the respondents to get <the

same finalizaed within a periocd sixty

days.

5. As far as the g;ieyance of the
petitioners regarding their harassment
is concerned, as éreviously nqéed'vide
order 18-03-2015, thé relevant para
thereof reads ag under:~‘

"The attention of the Court

way drxawn to the fact that
respondents are asserting

o\
§§ undue influence over some of

p(ii'” the petitioners to detract

in the present peti tion.
The _worthy AAG present in

% them from their stance taken
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Court is directed to put the
respondents on notice that
in case of  pressure or

influence by the
. respondents, in any manner,
. whatsoever, they shall
expose themselves to penal
action by the Court.

7. - In "this regard, the petitionexs
would be .at liberty to file senarate
Contempt of Court Petition before this

Court, if so advised.

.

8. The writ rpetitions are
disposed of with the aboVve observations.

<—- A\ / A\

D mtemmat Davd Chany  o0e
JUDG E
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Announced on .
26th Mar. 2015
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EMERGENCY RESCUE SERVICE (RESCUE 1122), .
GOVERNMENT OF KHYBER PAKHTUNKHWA -

info@rescuel122kpk.com  www.rescuel122kpk.com

No.1-2/Discipline/ DG~1122/Estt: 7'?’;25/%Zshawar: (¥ -C2 015

ToA

Mr. Bakhtrwary

_ B Station Coordinator,
> . ERS (Rescue-1122) Peshawar.

Subject:  SHOW CAUSE NOTICE,

¢

I am directed to send the enclosed show cause notice to be responded

within (07) days of issuance of this letter.

This show cause notice issued as per E & D Rules for your final written

explana'non for personal hearing before competent authonty..

er
Emergency Rescue Service (Rescue-1122)
Khyber Pakhtunkhwa
Copy to:- . :

1. District Emergency Officer, ERS (Rescue-1122), Peshawar.
2. PA to Director General, ERS (Rescue-1122) Khyber Pakhtunkhwa.
3. Personal file of the concerned.
4. Office File. '

in _dfficer

‘Emergency Resclie Service (Rescue-1122)
Khyber Pakhtunkhwa

DIRECTORATEOF e

: DIRECTOR GENERAL - & D‘@




N info@rescuel122kpk.com www. rescuel122kpk.com - @
DIRECTOR GENERAL N

. DIRECTORATE OF ' "
EMERGENCY RESCUE SERVICE (RESCUE 1122)

GOVERNMENT OF KHYBER PAKHTUNKHWA

No.1-2/Discipline/ DG-1122/Estt: ¢/ 2-%$Peshawar: /% - O 12015

SHOW CAUSE NOTICE:

[ Dr. Asad Ali Khan Director General, Khyber Pakhtunkhwa

Emergency Rescue Service (Rescue-1122) as competent authority under the E & D

1.

Rules do hereby serve you Mr. Bakhtrwan (Station Coordinator) Khyber

Pakhtunkhwa Emergency Rescue Service (Rescue-1122) Peshawar as follows;

Explanation on dated 23-08-2011 was issued due to being absent from

~ duty on dated 12-08-2011.

2. Explanation issued by Director Operations on dated 07-01-2014 due to

submitting the blank roaster of 12 hours shift.

3. Suspension order on dated 12-01-2014 was issued with nomination of

Inquiry Officer.

4. Explanation issued on dated 20-01-2015 being absent during the visit'of'fhe

Director Operation on dated 20-01-2015.

5. First Information Report (FIR) through> letter No.4/DEO-Pesh/Gen/ 00-03

dated 28-01-2015 registered against you for abusing and threatening the

Director Operations on mobile phone.

6.  During the visit of Director Operations on dated 01-01-2015 following were

noticed with great concern:

i Very poor standard of cleanliness observed at the station.

ii. - Register, logbook and especially vehicle maintenance was not
satisfactory.

iii. A very-disappointing aspect was the poor condition of the personal |

hyglene of the Rescuer.
iv. Appearance of uniform of Rescuers was pitiful which clearly shows
poor management and ill-discipline on part of the Station Coordinator.
v. Furthermore Mr. Bakhtrawan Station Coordinator is disobedient and
irresponsible official it is proposed that strict disciplinary action may be
initiated against him.

Inquiry Officer nominated on dated 12-01-2014 fixed the responsibility and

recommended strict action (Major Penalty) according to efficiency and

disciplinary Rules, 2011. - P “;,.»\\D

Y

v 1,,‘ H
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(Next Page Continue) :
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EMERGENCY RESCUE SERVICE (RESCUE - 1122),
‘GOVERNMENT OF KHYBER PAKHTUNKHWA '

info@rescuel122kpk.com ‘www.rescuell 22k pk.com

DIRECTOR GENERAL | - |

No.1:2/Discipline/DG-1122/Estt: 79 7-4% Peshawar:J¢} - o2 2015

8. You are therefore required to show cause as to why the penalty should not be

imposed upon you and also intimate if you desire to be heard in person.

9. If no reply to this notlce is received within Seven (07) days of its dehvery in

normal course of circumstance then it shaII be presurned that you have no

defence to put up before and in that case exparte action shall be taken against

you.

DIRECTOR GENERAL

En{ergency Rescue Service (Rescue 1122),
Khyber Pakhtunkhwa,

DIRECTORATE OF o n:srurnu -

L4



Dated:

The Director General Rescue 1122,
Khyber Pakhtunkhwa Peshawar.

REPLY IN RESPONSE TO THE SHOW CAUSE NOTICE -
DATED 19.2.2015 COMMUNICATED TO THE APPELLANT
ON 21.2.2015 . , :

“Most humbly my Para wise reply to the show cause notice are as

under:-

That since it is an dld issue therefore, the said Para is denied. Further

-more on dated 23.08.2011 due to iliness i.e. Malaria which was further
converted to- Typhoid I submitted application for leave which was .

accepted by the competent aut’hori’gy by allowing me leave but inspite
of that I was markec absent quite iliegally. , :

Incorrect I have nct subm|tted blank Rota on dated 7/1/2014 therefore
the instant para is denled

Incorrect I have never ever been suspended on dated 12'1 20147

’On dated - 20.1.20" 5 bemg suspended I had wrltten a short leave

application and had left far to. participate in the funersl prayer of the
causin of Dr. Shoaib Emergency Rescue Service 1122. The copy of that
short leave is attached. Moreover DEO didn't mark me absent in the
attendance r'egiste_r. Copy is annexed.

“That the FIR registered against me was the result of mis-

understanding -betvieen me .in Director Operational neither I have
threatened him nor I would do so in the futuré as well. Moreover we
have reached to mutual consensus on dated 2“ 2.2015. VVntten copy

of compromlse dE‘E‘d«iS attached.

On dated 1.1. 2015 the Director Operatlons did not visit our station.

Further more he visited our station on dated 20.1.2015 and according

- to his remarks every think is okay. Copy of visiting register is annexed. .

Any how my administration was up to the mark entergency vehicles

were in better condition attendance register, stock register and other-

official record were well malntamed Rescuers were in proper uniform.

CItis therefore, most humbly prayed thaton acceptance of thrs reply

to the show cause notice I may very kindly be exonerated from the' _

chalges which has been leveled against me.

BAKHT RAWAN
(STATION COORDINATOR)

E-(®




IRECTORATm OF ”'"‘"““‘"‘"i".,,, '

UE SERVICE (RESCUE - 1122), {£.
F KHYBER PAKHTUNKHWA &2

Jescueli22kpk.com

e,ré.:Lhe (Eff;aency & Discipline) Rules 2011, the

: :ifé" the fi_ndiijtgs of inquiry officer and decided to

effect.
_ (ADMIN OFFICER) Co l
* " Emergency Rescue Service (Rescue 1122), ‘
_ Khyber Pakhtunkhwa ’
Copy to:-

1. Accountant Genelal Khyber;Pakhtunkhwa

2. 'District Emergency: Offlcer, Emergency Rescue Service (Rescue-1122), Pesha war.

3. PS to Secretary Rehef R blhta’aon& Settlement Department, Govt: of KhyLel
Pakhtunkhwa, - .

4. Accountant, Emelgency Rescue Sewme (Rescue—1122) Peshawar.

5. PA to Director General, ER§ (Rescue-1122) Khyber Pakhtunkhwa.

6. /,Semor Store Keeper, ERS u\Rescue -1122) Head Quarter.

7.7 Mr. Bakht Rawan Ex- Statlo C001 dinator ERS (Rescue-llé“) Station-66 Peshawar
8. Office file, g

(ADM FFICER)
' - Emergency Rescte Service (Rescue 1122),
Khyber Pakhtunkhwa




To

The Hon'ble Secretary Relief & Rehabilitation Deptt:,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

ORDER DATED 08.04.2015 WHEREBY MAJOR
PENALTY OF DISMISSAL FROM SERVICE WAS
IMPOSED ON_THE APPELLANT WITHOUT ANY
REASON AND_ WITHOUT CONDUCTING REGULAR
INQUIRY AGAINST THE APPELLANT '

R/SH EWETH
"ON FACTS:

A1_

vi.

That appellan't- was appointed as Station Coordinator BPS-14
in the Rescue 1122 in the year 2010. That after appointment
the appellant submitted his charge report and started

“performing his duty quite efficiently and up to the entire

satisfaction of his superiors.

That due to his hard work and commitment to his job
description the appellant was assigned the extra charge of -
Station House Incharge (BPS-16). That appellant also

_ performed the said duty quite’ efficiently and with all zeal
-and zest

That appellant while working in the Rescue 1122

Department the Director General Rescue 1122 served a
statement of allegation without charge sheet on the .
appellant in which it was alleged that the appellant have

~absented himself from duty on 23.8. 2011 along w:th the

allegation Wthh are as follows.

[&]

Explanataon issued by DIStI‘ICt Emergency Officer, Peshawar
on dated 07.01.2014 due to submitting the blank Duty Rota

- of Station-66, Peshawar.

As per visit report of station-66 Peshawar on dated
01/01/2015 by District Emergency Officer, Peshawar -the
following observed:

Poor administration of -Rescue Station which affects the
Operational activities of Rescue-1122.

Emergency Vehicles and equipments were in very pathetic
condition with poor maintenance.

Attendance register, stock reglster and other ofﬁaal record
were not maintained.

Rescuers were found with poor discipline, and were not U

properly geared up. " S

A’\f’ "g i QBTAD
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Vii.

vili.

" Xi.

Peshawar you were found irresponsible, careless and
disobedient. ‘ B '

Allegatiens against you. for receiving case foi* recommending =

leave to the rescuers. ' _
Allegations against you: for receiving case for adjusting
officials’favorably in duty Rota. ‘

Making threatening calls to District 'Emérgency Officer

Peshawar and issuing threats and using abusive language.
towards superior officers. : o

Generally ‘mentioning and debiting, unacceptable discipline '

and professionalism.

That in response to the said statement of allegation dated

" Nil the appellant submitted his detail reply and denied all the
allegations which have been leveled against the appellant by
~the Director General Rescue 1122..

That it is very pertinent to mention that the appellant is

‘leading the employees of rescue 1122 in" the case title
‘Thsanullah and 688 others VS Govt: of KPK filed by the

employees of Rescue 1122 against the. Director General

Rescue 1122 and others and due to that reason the -
~concerned Director General Rescue: 1122 imposed undue
‘influence and pressurized. the appellant and his other

colleagues to withdraw the’ case against him. That appellant
time and again requested and explained the scenario to the
concerned D.G about his case but inspite of that the

- concerned D.G acted in arbitrary and malafide manner.

That then after the appellaht was served with a show cause-
notice in. which the same baseless allegations -have been.
" mentioned which was mentioned in the previous statement

of allegation. That in response the appellant submitted his

reply and denied'al_l the allegations which have been leveled . |

against him.

That due to personal gfudges of the conceraed Director
General Rescue 1122 issued the impugned order dated
8.04.2015 -through wrong authority against the appeliant
due to which the appellant was dismissed from service from

- service without assigning any reason in the said impugned

order.

That appellant feeling aggrieved ard. having no other
- remedy prefers the instant Departmental appeal inter alia on

the following grounds.

KTTEGTAD

D,

During the ., inspection of District Emergency Officer,
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J“’,.- . . . | . | - .‘ -: ] ) .
/ GROUNDS: - o | - ,

\ A~ That the impugned order dated 08.04.2015 is against the
i : ' . law, facts, norms of natural justice and materials on the
‘ . record hence not tenable and liable to be set aside.

B- That the appellant has not been treated in accordance with
' law and rules by the authority on the subject noted above
and as such the authority violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.
 C- That the appellant has been punished on the past and
" Closed transactions, therefore the impugned order dated
8.4.2015 is not tenable in the eyes of law and liable to be =
set aside on this score alone. R ‘ '

D- That the impugned order dated 8.4.2015 is the resuit of writ

.. petitions NO.182-P/2015, 183-P/2015, 300-P/2015 and 301-

" P/2015 filed by the appellant and his colleagues against the
Director General Rescue 1122 and due to that reason the
concerned Director General Rescue 1122 got against the

~appellant and imposed undue influence on the appellant and

his other colleagues to withdraw the case against him. That '
appellant time and again requested and explain the scenario

to the concerned D.G about his case but inspiemaf- that the., ©
concerned D.G acted in arbitrary and malafide manner by
issuing the impugned crder dated 8.4.2015 against- the -

- appellant. ' S

E- Thatno cha'rge sheet has been served against the'app‘ellant -
by. the concerned authority before issuing the impugned '
order dated 8.4.2015. ' ' , '

F-  That no chance of peréonal hearing/defénse has been given
o - to the appellant before issuing the impugned order dated
_\'“‘.\\ . 8.4.2015. - : N -

\ G- That no final Show cause ndtice has been served by the v
concerned authority on the appellant before issuing the
impugned order dated 8.4.2015.

H- That.nt_j regular inquiry has been conducted .in the matter
which as per Supreme Court judgments is necessary in
punitive actions against the civil servant.” ‘

I- ~ That the impugned order dated 8.4.2015 has beén issued by
the wrong authority, therefore the impugned order dated
8.4.2015 is void ab anitio in the eyes of law. ' '

Tw%r:{t"‘{jk{)
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K- That no fact fmdmg inquiry has been. conducted in- the

have been inltiated agalnst the appellant is v0|d one.

! e ‘ It is therefore most humbly prayed that on acceptance of

B this Departmental appeal the impugned order dated 8.4.2015

o may very- kindly be set aside  and the appellant may be re-

.0 instated with all back benefits. Any other remedy which your

good self deems fit that may also be awarded in favor of the
appellant

Dated: 13.4.2015

é;%e A

BAKHT RAWAN, STATTION CO-ORDINATOR (BPS-14),
0/O EMERGENCY RESCUE SERVICE 1122 STATION
NO.66, SHERPAW KHYBER PAKHTUNKHWA, PESHAWAR

o

J-  That the issue agalnst the appellant is planu:amw and is |
clearly based on malafides, therefore the action taken by the
concern authorlty against the appellant in terms -of

impugned order dated 8.4. 2015 is not. tenable and liable to
be set aside.

matter of appellant, therefore the entire proceedings WhICh -




‘ BEFORE THE KHYBER PAKHTUNKWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL No. 819 /2015..

Bakht Rawan . ; — Appellant.

Versus

The Government of Khyber Pakhtunkhwa thfough
‘ ’ ‘ _

" Chief Secretary & others............. ....................................... Respondents.

)

WAKALATNAMA /POWER OF ATTORNEY

KNOW all to whom these shall come that I/We the undersigned appoint Sikanar Rasheed

Advocate Supreme court of Pakistan to be an advocate for RESPONENT NO 3& 4 inthe
above mentioned case to do all followmg acts, deeds and things or any of these that is to say.

1.To act, appear and plead in the above mentloned case in this court or any other court in which
the same may be tried or heard in the first instance or m appeal or in rev1510n or execution or in
any other stage of its progress until its final decision. ,

2.To present pleadings,appeals,cross objections for execution review, revision, withdrawal,
compromise or other petitions or affidavits or other documents as shall be deemed necessary or
advisable for the prosecutlon/ defense of the said cause at all its stages.

3. To withdraw or compromlse the said case or submit to arbitration any differences or disputes
that shall arise touching or in any maner to the said case.

4. To receive and grant receipts therefore a to do all other acts & thmgs which may be necessary
to be done for the progress in the course of prosecution/defense of cause.

5. To employ, authorize any other legal practmoner to assist or exercise the power and authority
hereby conferred on the advocate whenever he may thmk to do so.

AND I/ WE agree to ratify whatever the advocate or his substitute shall do in this behalf AND

1/WE hereby agree not to hold the advocate or his substitute respon51b1e for the result of the said
case consequences of his absence from the court, when the said case is called up for hearing.

AND I/ WE hereby agree that in the event of the whole or any part of the fee agreed
by me /us to be paid to the advocate remaining unpaid, he shall be entitled to
withdraw from the prosecutlon / defense of the sald case until the same is pald

WHEREFOR I/ WE here under set my / our hands to these presents the contents

of which have been explained td and understood by me/us.

Dated. ;

Accepted subject to the above terms ' ‘

& payment of settled fee. :

-Sikes Refsheed "
e reme Court of Pakistan

Signature/ Thumb Impression of Client.
Respondent No 3 .

SIKNADAR-RASHID - Asad i Khan quw,u

-~ Advocate
Supreme Court Of Pakistar DG Rescue 1122 Peshawar -
o Respondent No 4

Mr. Aruj Sherazi Qﬁ\%’

! Admm Officer Resgzé 1‘(22 Peshawar

i




-~ BEFORE THE KHYBER PAKHTUNKWA SERVICE TRIBUNAL,

S PESHAWAR
Y] ’ ' .
APPEAL No. 819 / 2015.
Bakht Rawan............ O SR o Appellant.

The Government of Khyber Pakhtunkhwa through

Chief Secretary & others......c..ocuuec... cerrererseenes ernrsaeerene Respondents.}f
~ INDEX

SNO |DOCUMENTS ANNEXURE PAGES

1. COMMENTS “p 1.7

2. | Explanations “A” 8-16

3. Replies to Explanation “AT 1723

4. Leave Applications “AID” 24-51

5. F.IR copy “AIII” 52-54

6. Compromise Statement “ATIV” 55 60

10. Contempt Application “B” 61-62

11. Contempt Order ‘ “C» 63-64

12. Inquiry ' “D” E

13. Show cause notice “E» 66-68

14. Summon/Personal hearing “F” 69-70

15. Dismissal Order “«G” M

DEPONENT

CNIC: 12101-3238560-9




BEFORE THE KHYBER PAKHTUNKWA SERVICE TRIBUNAL

PESHAWAR )
APPEAL No.___-819 / 2015.
Bakht RAWaN....ee.eeeereeeseessesesssessenns verennsssessssresnsnsnnnrenes Appellant.
Vs
The Government of Khyber Pakhtunkhwa through
Chief Secretary & others....ccunminnrenrinnneenn cersansesanaas Respondents
~ AFFIDAVIT

I ARUJ SHERAZI Litigation Officer Emergency Rescue Services (Rescue 1122)
Department Khyber Pakhtunkhwa, do hereby solemnly affirm th_af the contents of

accompanying parawise reply on behalf of Respondents of this appeal are true and

correct to the best of my knowledge and belief and nothing has been concealed from this

honorable court.
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BEFORE THE KHYBER PAKHTUNKWA SERVICE TRIBUNAL,

| PESHAWAR
‘APPEAL No. 819 / 2015.
Bakht Rawan................... ettt sttt st eseseasnans Appellant.
Vs
. The Government of Khyber Pakhtunkhwa through
| Chief Secretary & others.........cccmnniriviiincrcinessicecsnan, Respondents.
;

REPLY TO THE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 FOR AND ON BEHALF OF RESPONDENTS 2 TO
4.

RESPECTFULLY SHEWEETH:

Preliminary Objections:

I.  That the appellant has got no locus standi to file the instant

appeal. '

Il. That the appellant have concealed material facts from this
honorable tribunal. Thus, he has not come with clean hands.

Itl. That the appellant is estopped by his own words and conduct to
institute the present appeal, because he is not a civil servant.

IV. That the appeal is not maintainable in its present form, due to
lack of jurisdiction before this honorable service tribunal.

V. That the appellant is not the aggrieved persons within the:
meaning of Article-199 of the Constitution of Islamic Republicof ..

Pakistan, 1973. Hence, the appeal is liable to be dismissed on the

score alone.

VI. That relationship of master & servant exists between the
appellant and respondent No 3 and 4, the appellant have no
Legal justification to file the instant appeal.




ON FACTS:

1. In reply to Para No.1, it is humbly submitted that the Appellant was
appointed as Station Coordinator B.P.S-14 in the Rescue 1122 in the
year 2010.

2. In reply to the instant Para, it is respectfully submitted that the
Appellant was assigned additional charge of Station House In charge
for a period of few months.

3. That before replying to the instant Para, the answering respondents
would like to apprise this Honorable Tribunal about the conduct and
past history of the appellant. The appellant is a habitual absentee
from work and on one pretext or the other is always asking for leave
which shows his interest in performing his duties. Before issuing the
statement of allegations dated.07.01.2014 to the appellant, he was
issued numerous explanations from time to time for his lack of
interest in his- duties. An F..LR No.52 dated.03.02.2015 was also
registered against the Appellant by Director Operations for
threatening him on phone of dire consequences. Appellant was
granted bail in that case due to a compromise between the parties.
Now as far as statement of allegations dated.07.01.2014 is concerned,
the said statement of allegations was issued to the appellant for the
reasons given in detail in the said statement of allegations. Complete
record of explanations, replies, leave applications, F.I.R & compromise
are marked as Annexure “A” to “A-

4. In reply to the instant Para, it is humbly submitted that the
appellant filed his reply to the statement of allegatlons wherein he
denied all the allegations.

5. Denied as Laid: In reply to the instant Para, it is very respectfully
submitted that the Appellant is miss-guiding this Learned Tribunal.
Writ Petition No.182-P, 300-P & 301-P / 2015 were filed by the
employees of the Rescue 1122 for framing of fresh service rules. In
addition to that they also submitted before the Honorable High Court
Peshawar that the answering respondents are harassmg the
employees of the Rescue 1122 who have filed the instant Writ
Petitions. The Honorable High Court disposed of all the above
mentioned Writ Petitions with a direction to the answeéring
respondents to frame the service rules within 60 days. As far as




Harassment of the employees of Rescue 1122 is concerned, thé
Honorable High Court directed the Petitioners (Those who filed Writ
Petitions) to file separate Contempt of Court application if so advised.‘j
After the disposal of all the above mentioned Writ Petitions, the
Petitioners in those Writ Petition filed a contempt of Court application
before the Honorable Peshawar High Court wherein they alleged that
the services of some of the employees has been terminated and the
answering respondents have started departmental proceedings
against the employees of Rescue 1122 who filed those Writ Petitions.
The Honorable High Court sought record from us to show that why
departmental proceedings are initiated against the employees of
Rescue 1122. Complete record was placed before the Honorable

Peshawar High Court and after perusing the whole record, the =

Contempt Application was dismissed and the Contempt notices issued
to the Respondents were withdrawn. ’

(True copy of the Contempt application and Order dated 16-6-
2015, are marked as Annexure “B” & “C” respectively) ‘

6. In reply to the instant Para, it is humbly submitted that Show Cause
notice was issued to the Appellant in accordance with Law. Reply to the
Show cause notice was given by the Appellant wherein he denied all the
allegations. :

7. In reply to the instant Para, it is respectfully submitted that the
appellant is leveling baseless allegations against the answering
respondents. Proper inquiry was conducted against the appellant and the
inquiry officer in his report recommended major penalty of dismissal from
service (Annexed “D”). After that, final show cause notice Dated:
19/02/2015 (Annexed “E”), was given to the appellant which was duly
replied by him denying all the allegations. The appellant was summoned
for personal hearing on 20.03.2015 (Annexed “F”) and after affording an
opportunity of personal hearing, the appellant was dismissed from service
vide Office Order dated.08.04.2015 by the competent authority m |
accordance with Law (Annexed “G”). :
It is pertinent to mention here that after receiving the final show
cause notice, the appellant started spreading false propaganda
against the department of Rescue 1122 and its officials by convening
an illegal meeting of the Station Coordinator, Shift In charge & Lead
Fire Rescuers of District Peshawar & Mardan on 14t of March 2015 at
02:00 PM which was against E & D Rules and Khyber Pakhtunkhwa
Emergency Rescue Act 2012 and also against The West Pakistan
Essential Service (Maintenance) Act 1958. Another explanatior
dated.18.03.2015 was called from the Appellant to explain hi,‘.
position within three days as to why he called that illegal meeting ant
provoking the staff against the department and its officials. Reply to




the explanation was given by the Appellant where not only he
admitted the convening of that illegal meeting rather also threatened
the department to withdraw the explanation as it amounts to
Contempt of Court. The appellant further stated in his reply to the
explanation that if the explanation is not withdrawn, he will file
Contempt of Court application before the Honorable High Court
Peshawar. From the above stated facts, this Learned Tribunal can very
well judge the conduct of the Appellant.

8. In reply to the instant Para, it is humbly submitted that the
Appellant’s departmental appeal is pending before the department
and without waiting for the outcome of the departmental appeal, the -
Appellant filed the instant appeal before this Learned Tribunal.

GROUNDS:

A. In reply to Para A, it is humbly submitted that complete procedure
as per law was adopted while proceeding departmentally against the
Appellant. Statement of allegations was issued to the Appellant to
which he replied and after considering the reply not satisfactory;
Inquiry Officer was appointed who after conducting through inquiry
recommended major penalty of dismissal from service. Final show
cause notice was issued to the Appellant and on receiving his reply to
show cause notice, an opportunity of personal hearing was given to
the Appellant. The whole proceedings were conducted in accordance
with Law,

B.In reply to Para B, it is respectfully submitted that no Article of the
constitution was violated while proceeding against the Appellant. The
Appellant was given full opportunity to defend and explain his
position but instead of defending himself, the Appellant during the
inquiry proceedings called an illegal meeting of the employees of
Recue 1122 at Mardan and provoked the staff against the department
and its officials. When explanation was called from him with regard to
the convening of that illegal meeting, reply to the explanation was
given by the Appellant where not only he admitted the convening of
that illegal meeting rather also threatened the department
withdraw the explanation as it amounts to Contempt of Court.
appellant further stated in his reply to the explanation that if
explanation is not withdrawn, he will file Contempt of C
application before the Honorable High Court Peshawar. Accordingl
Contempt application was filed before the Honorable High Court (\/
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Peshawar and the Honorable High Court after perusing the whole
record, dismissed the Contempt application.

C. In reply to instant Para, it is respectfully submitted that the
Appellant was given numerous opportunities to mend his ways and to
perform his duty according to the set rules and regulations as Rescue
1122 is suppose to provide rescue services to the people of this
province already effected by the terror incidents but instead of
performing his duties with zeal and zest, the Appellant was
performing his duty very carelessly and not only this but also
provoking the other employees against the department and it officials
without any reason but to put pressure on the department to
withdraw the proceedings against him.

D. In reply to the instant Para, it is humbly submitted that the
Appellant is just leveling baseless allegations against the answering
respondent. The same baseless allegations were put before the
Honorable High Court Peshawar in the shape of a Contempt
application but the Honorable High Court after perusing and
examining the whole record, dismissed the Contempt Application
against the answering respondents which is a proof by itself that the
Appellant is leveling baseless allegations against the answering
respondent. ‘

E. In reply to the instant Para, it is respectfully submitted that
Statement of Allegations was issued to the Appellant and after the
whole procedure of inquiry was conducted in accordance with Khyber
Pakhtunkhwa (Efficiency & Discipline) Rules 2011 which culminated in
the Office Order dated.08.04.2015. '

F. Denied as Laid: In reply to the instant Para, it is humbly
submitted that the Appellant is misstating before this Learned
Tribunal. The Appellant was called for personal hearing vide letter
No.2-8/Summon/DG-1122/Estt:1418-22, dated.20.03.2014 and was
directed to appear before the Competent Authority (DG Rescue 1122)
on 24.03.2015. The appellant appeared before the DG Rescue 1122 on
24.03.2015 and acknowledged the above mentioned letter of personal
hearing.

G. Denied as Laid:  In reply to the instant Para, it is once a
respectfully submitted that the Appellant is misstating before
Learned Tribunal. The appellant was given show cause notice
19.02.2015 which was duly replied by the Appellant on 26.02.2015.




H. Denied as Laid:  In reply to instant Para, it is humbly submitted
that proper inquiry was conducted in accordance with Khyber
Pakhtunkhwa (Efficiency & Discipline) Rules 2011.

I. In reply to the instant Para, it is humbly submitted that the
Impugned Order has been issued by the DG Rescue 1122 who is the
proper person and competent authority.

J. In reply to the instant Para, it is submitted with respect that nothing
has been planted against the Appellant rather thorough investigation
was conducted in the shape of inquiry and after finding the Appellant
guilty, the impugned order dated.08.04.2015 was issued.

K. Detailed reply to the instant Para has already been given in the
preceding Paras. :

L. In reply to the instant Para, it is humbly submitted that the
Appellant was departmentally proceeded under Khyber Pakhtunkwa
(Efficiency & Discipline) Rules 2011 and was dismissed from service
under the Khyber Pakhtunkhwa (Efficiency & Discipline) Rules 2011

~ which is explicitly written in the Impugned Order and that is the

reason that the Appellant has filed appeal before/ this Learned
Tribunal. !




&

It is therefore respectfully prayed-that the instant appeal in the
light of above mentioned submissions may kindly be dismissed as it is
without any substance and material.

RESPONDENT NO. 1

g

et CHIEF SECRETARY
Government of Khyber Pakhtunkhwa

RESPONDENT NO. 2 RESPONDENT NO.3
. SECRETARY DIRECTOR GENERAL |
Relief Rehabilitation and Settlement Emergency Rescue Service (Resceue-1122)
enabl Khyber Pakhtunkhwa.

Government of Khyber Pakhtunkhwa.

RESPONDENT NO. 4

ADMIN ICER
Emergency Rescue Service (Resceue-1122)
Khyber Pakhtunkhwa.

Through

Sikandar Rasheed
Advocate Supreme Court of Pakistan




. DIRECTORATE OF ' G
EMERGENCY RESCUE SERVICE (RESCUE - 1122), |[A%¥

HOME & TRIBAL AFFAIRS DEPARTMENT

- : - GOVERNMENT OF KHYBER PAKHTUNKHWA
O 091-2264223-4-5 2263158 Fax: 091-2263159

3

l, ] ersrescuel122kpk@yahoo.com

; g No.1/ERS-Rescue 1122/ Discipline/2010-11/ _ /i 2.4 . X Peshawar: 23 - %% -2011
I .

: f'o

Mr. Bakhtrawan,
Station Coordinator, (SC)
Station- 33

Subject: - EXPLANATION

It has been reported that you remained absent from your duty on dated:

- 12-08-2011 without any intimat‘ion/ permission of your seniors.

5 2. A You must know that bemg a pro]ect employee, your services can be termmated
any time- w1thout assugmng any reason under the, rules, however, before takmg any pumhve
. action against you; you are glven hereby an opportumty to explam your position about your
w111ful absentee within lhree days of the receipt of this letter as to why disciplinary action

should not be taken against you, including chsrmssal from service.

/
\__ . (Director-General)
; . o Emergency Rescue Service (Rescue 11 22),
“ ' ‘ ' o "+ Khyber Pakhtunkhwa, Peshawar.
Copy to:- )
1- Director, Eme: gency Rescue Servuce (Rescue 1 122) Peshawar

2- District Emergency Officer, Emergency Réscue Service (Rescue 1122); Peshawar.
*3- Personal file.

\. (Director General)
Emerger&y Rescue Service (Rescue 1122),
Khyber Pakhtunkhwa, Peshawar.
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OFFICE OF THE DISTRICMERGENCY OFF!CER
Khyber Pakhtunkhwa Emergency Rescue Servrce
(Rescue 1122) Peshawal

No.2/ Discipline/ DEQ -Pesh/ Peshawar: ? - § 2015

fo 5 S
Mr. BakhtraWa'ri«Staﬁon Cpordhﬁator-% ' ’ ' e z!':‘
“. . ' . e . v S \‘
ERS (Rescue-1122) Peshawar. . . = SRR AR
. .f - ‘ . D |
o ; T A‘ A':

. Subject: EXPLANATION A ;!.". \

Reference to the order 1ssued by this offlce regardm,g subrmsswn of 12 hours duty

( Roaste1 it has been noticed w1th great concem that you mtentronally submlttid ‘blank’ ‘roaster”

.. showing just names only and no &tha 1equ151te mformanon was: avaﬂable e S " ‘

)

<
Sha
ige

2. ' The above menhoned fact proves you to be totally ’rrresponsﬂ:}le, carefree and

negligent official. Your attrtude is tota]ly agamst the offlce decoium/disaplme and is tantamount .

. ' L '
3. However; before taking any punlnve achon against you, you are glven hereby an

to gross misconduct.

opportunity to explam you!r posmon about ygur above mentioned: act w1th1n tbree days of, the

»

receipt of this le‘tcr as to why drscnplmary action should nt)t be taken ar'canst vou

T
™ @
.
Y 5 .
- P R
L - . '

(DISTRICT EME GENCY OFFICER)
Emergency Re;cug Service (Rescue 1122)
; - ﬁesﬁawar
Copy to:- . A Lo

Director (Admin), ERS (Rescue 1122) Peshawar, Khyber akhtu,nl:hwa ,.", ’
PA to Director Géneral, ERS (Rescue 1122) Peshawar, Khyber Pakhtunkhwa
Personal files of the concer ned oo
Office File

[T o ]

y (DIST RICT EMERGENC4 «OFFICER)
Emergency Rescue Serwce (Rescue ]122)
Reshawar g :
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OFFICE OF THE DlSTRlCT EMERGENCY OFFICER

=)

Khyber Pakhtunkhwa Emergency Rescue Service——
_(Rescue - 1122) Peshawar

Peshawar:

-
| No.2/Discipline/DEO -Pesh/§ K- KE

To

1. Mr. Bakhtrawan - Station Coordinator - 66

2 Mr. Fazal Rabi- Office Attendant Head Quarter
Subject: - EXPLANATION

It has been noticed with great concern that during surprise visit of the undersigned

AN

dated 20-01-2015, you were not present in: the1r 1es‘pect1ve duty: place. -

2. '[‘he above mentioned fact plOV@S you to- be totally 111espon:51b]e, calefree and

negligent official. Your attitude is totally against the office decorum/ dlsc1p1me and is tantamount

to gross misconduct.

3. However, before taking any punitive action against you; you are given hereby an

oppor tunity to explam your position about youl above mentioned act within seven days of the

receipt of this letter as to why dlsaphnzuy action should not be ta ken against you.

—

(DISTRRCT EMERGENCY OFFlCER)
Emergency Rescue Service (Rescue 1122),
Peshawar.

Copy tor-

N 1. Director (Admin), ERS (Rescue 1122) Peshawar, Khyber Pakhtunkhwa.

. Z.

Pu sonal files of the concerned.
4. Office TFile

2. PA to Director General, ERS (Rescue 1122), Ptslnwm Khyber Pakhtunkhwa.

—
-
(DIST EMERGENCY OFFICER)
Emergency Rescue Service-(Rescue 1122).
. Peshawar.
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Py FVIERGENCY RESTUL mbE\ VICE (RESCUE N
7 ‘~'n{d' GOVERNNM BT O KFYBER SR TUNKI ‘2 o s
AN D ) ) . g
QO1IN2ARE Fax (0919222387 L
f\l ~oflene hl";“" [NERXINTIR _’;_2_"_:__;_. e ’ '“lll“l“ 4'#__1 r»_; ”.[”f
3 To -

i. Bakht Rawan,
*' faft ion Coordinater)

e
\

District Pe.-l LAl

. Subject: EXFPLANAT IOi\l
Tie compet authority noticed, with great concern that e state of the art
service of Rescue 1122 is du.LuuL Ling with every passing day due to your cons 91

apainst the depaitment which is the only depertaient p sroviding "lﬂL"“l‘l" IV PCSCUE BOTVICC

to the masses & ..{'.zlpped ik natura) and marunade calamities.
You. with malafide intention calied 2 meetng ot Station Comdwdtm, Shitt
of District Peshawar and Mardcm on 14t March, 2015 at 0Z:00

o
'M »W«,\m-.mﬂ—v
& alled is against E&D rules and Khyber Pakhtunkhwa Emexgencv Rescue Service e Act 2012

incharge, Lead Fire Rescuers
et mPM to invoke the bad sentiments against, the officers and department. ‘The meeting vou
3 ({
%‘ “wnd also against the West Pakistan essential service {(maintenance; Agt 1958.

furthermore an afficlavit/ umlutakuv which you signed at the time of

appointment also clearly states that you will not indulge in awy '_.ndesnablc. activities like

ganging'up or acts involving mora_l turpitude.

; ,
] You hclVL_ also been found engaging in the sprad of false propaganda
titution and the high authorities. You have also been found by

against the department, ins
Rescuers in submission of false and baseless allegations to

forging of false signature of

L““CJU' l‘..tm-iuk

You are divected e ox plain your position regard -:'_g the coavening of the
ne *mm and proveokiag the '::Ln! deninst thn* department unc1 offic zrs, within the 03 days of

S jesuAnCe {.l“n:s.zz-):';_ﬂs_nﬁ.ulmn.

al . Incase you fai',i_ed .o make satisfactory veply the strict disciplinary action w :11

¥ be initiated against vou under the above mentioned rules.

; .

# R '

:

'

4 )

b . — .

P {.DIS’I‘RICT EMERGEN L,\’ OFFCED }
Hmergendy Rescue Sorvice {Rescue 112

Khvoer Pakhtunixha, xe_sl.qwm.

Copy to: _ ’ A N
1. Disirict Emergency C»{f'iccx, R S (Reseue 11722Y, Feshawat, Khvbar Pakhtunklmwa,
2. PS to Secretary Relief Rehe bilitation & Settlement Deparlinent, Covt of Khyber

Pakhtunkliwa
3. PA to Divector General, [RS (Rescue-112- ) <h) ber Pakhiunkiwa, Peghawar.

1

4. Personal ile O‘ ’(J ré concerr ed. o
s

\\\J ) ",/"-
1\\ ' ‘ . (DISTRICT EMERGENCY OFFICER)

A Emergency Rescue Service (Rescue 1122),
V Khyber Pakhtunkina, Peshawar, ‘

m\/
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DIRECTORATE GENERAL OF , eI
EMERGENCY RESCUE SERVICE (RESCUE - 1122), '

GOVERN MENT OF KHYBER PAKHTUNKHWA
0919222488 ¥ Fax: 1091-9222487

No.1-26/General/DA-1122/Estt: ) 324 =28 Peshawar: {3 /o2 /2015

2

Mr. Bakht Rawan,
(Station Coordinator),
District Peshawar.

Subject: EXPLANATION

The competent authority noticed with great concern that the state of the art
- service of Rescue 1122 is deteriorating with every passing day due to your conspiracies

against the department which is the only department providing 'emergency rescue service
" to the masses enfrapped in natural and manmade calam’ities

You with malaflde mtentlon called-a meetmg of Station Coordinator, Shift

ncharge, Lead Fire Rescuers of District Peshawar and Mardan on 14t March, 2015 at 02:00

to invoke the bad sentiments®against the officers ‘and department. The meeting you

‘.lled is against E&D rules and Khyber Pakhtunikhwa Emergency Rescue Service Act 2012
and also against the West Pakistan essential service (maintenance) Act 1958.

Furthermore an affidavit/ undertaking which you signed at the time of
appointment also clearly states that you will not indulge in any undesirable activities like
ganging up or ac‘fs involving moral turpitude.

You have also been found engaging in the spread of false propaganda
again ist the department, institution and the high authorities. You have also been found by
forging of false signature of Rescuers in submission of false and baseless allegations to
different quarters. '

You are directed to explam your p051t10n 1egardmg the convening of the
meeting and provokmg the staff agamst the department and officers, within the 03 days of
issuance this explanation. '

In case you failed to.rhak_e satisfactory 1‘eply:the strict disciplinary action will
be initiated against you under the above mentioned rules.

- '«. 3 .
RNV S
. }-,}) R
R

o |
.(t'/( ~ (DISTRICT EMERGENCY OFFICER)

Emergency Rescue Service (Rescue 1122),
Khyber Pakhtunkhwa, Peshawar.

1. District Emergency officer, ERS (Rescue 1122), Peshawar, Khyber Pakhtunkhwa. -
2. PSto Secretary Relief Rehabilitation & Settlement Department, Govt of Khyber
Pakhtunkhwa. :

3. PA to Director General, ERS (Rescue—1122) Khyber Pakhtunkhwa, Peshawar.
4. Personal file of the concerned. =/

o\l

(DISTRICT EMERGENCY OFFICER)

Emergency Rescue Service (Rescue 1122),
K hvhor Pal-labinlhvirn Packhavirass




e T

Subject:

R/ sir,

- Director General

Emergency Rescue Service
Rescue 1122, Peshawar KP i<

REPLY TO EXPLANATION

I was ill and taking the medicines yet had not ‘takeh".ﬂ{je tast. Respectable EO

Waseem sahib visit to station 77 keeping in view, the significance of proper channel

I wrote down an application ftee decided monthly offs as well as leave. Also, inform
- EO sahib by contacting him he allowed me to be at home. In this regard, [ had

already given a written application to Emergency Officer and District Emergency

Officer. In spite of that, explanation is call from me. Kindly, consider the problem on
emergency bases. '

e

v Your Obedient Réscuer

Bakht Rawan Vise Inclﬁarge. Station 33
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* The Inquiry Officer Emergency Rescue Service 1122, Peshawar

REPLY IN RESPONSE TO THE STATEMENT OF
ALLEGATIONS SERVED BY YOUR GOOD SELF
ENDORSMENT NO. NIL DATED. NIL

Most. humbly my Para wrse reply to the statement of allegations are

- as under:

That I am the most efficient employee of your good self Department
and I have never done such like acts and omissions which your good
self leveled against me and statement of allegations issued by your
good self.

1- That since it is on old issue therefore the said Para is denied.
2- That T'have not sizbmitted a"b‘lank Rota on dated 7/1/2014.

3- That the Drstrlct Emergency Officer did not pay an official visit
to 66 station on dated 1/1/2015 anyhow my administration is
upto the mark ‘emérgency ‘ vehicles or ' in’ better condition
attendance register, stock reglster and other official record are

- wrll maintained. Rescuers-are in proper uniformas they ought
to be accordrng to the rules and regulation of our. Department.

4- I m the most punctual, re5p0n5|ble careful obedlent and erI
temper rescuer o

- 5- That allegatrons leveled against me as per receiving casé is
incorrect and need fact finding.

6- I belongs to a respectable family T always talked to my seniors
in a respectable way and I would do so in the futureds well.

7- 1 have always maintained-a discipline upto the mark as well as
know how and professmnahsm upto the’ hrgh Ievel '

8- That all the registers' and documentations of 66 stations are
updated up to date moreover, ‘they are Open for impartial
inquiry. '

It is therefore, most humbly prayed that on-acceptance of this
reply to the statement of allegations served by good self I may
very kindly be exonerated from the charges in light of above

facts !/
SRR YOUR/SINCE E
Dated: 3/2/2015 %/ A\
= | - HTRAWAN <>

C'l':ﬂ‘lr\n Crnrdinatnr
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The District Emergency Office ",
Emergency Rescue Service, Rescue- 1122, . S

KhyberPakhtunkhwa, Peshawir.

Subject:REPLY OF EXPLANATION

Respected sir,

il
In pursuance of explanaticn Mo 1-26/General\DA-1122\Estt:1346-50 Peshawar:; 18-(:3-
2015, | submit to explain as under: . ' ooy '

Allegation of conspiracies again st the department, are being committed by us,'ais' -
alleged in above explanation,we deem conspira::y of any kind against state/department is curse.
However, in accordance with constituti;:an&law ¢! state a treatise to eradicate corruption,
nepotism,abuse of power, etc.etc. whereby justive& right, etc. could be trampled, are sole obligétior{:s&
duties of any& every citizen in service or withoui service. Sir, we did so on 14\03\2015 with verbal
permissicit o7 director admin. Therefore, we did ot commit any unlawful activity.

Sir!

No doubt we rendered affidavit\undertdking to serve diligently ,& honestly
without fair& fear according to law of land & justize we have been doing so since joining service resctie-
1127 6l noow & wee co-affinm ffidavit\undertaking 1o (alfill cblisstions & dutias ditiguntly, honaestiy&

itk iy it bear Bonot Lo be a tool torunla-wiul wishes, =

Sird

This explanation note is contenr ot of Honorable apex Peshawar high court Peshawar
erder dated 18-G3-2015 in writ petition No.182-P/i015, we reserve right of contempt petiticn if this
explanation is not withdrawn (photo copy of order ¢ enclosed).

ttis, therefore, requested to very kindly close this ¢ <2lanation in the best interest of justice.

You'reabedienily,
D .
date: March 19, 2015 V\D'/ ! Redtht Keooove

r(

2 ) ,
P 't : T

: : R A Q'MAR l

e '




PESHAWAR HIGH COURT PI

SHAWAR

s Lo Procecdings

CSerned Nos o Order

A

’ll'\ m*

E PR ey e !
ORDER SHELRT ‘

v o— —— e ; Jp—
s Date of Order | Orider or vcce Prececdigs ik Nignature of /qu(, or i uI‘
_{')_J;_/’r()cc'ec/ing.\' 1)('/1'/1'(':\_',{'.1".'-u’{a\“_[. WACEC HUCCUSNIT” l

8.03.2015 | WP. No. 182-P2015. ‘ N
Present: Petitioners in person. [

' !

Sved Qaiser Ali Shah, AAG, for the

respondents.

Final opportunity rendered o 1ie their
comments betore-the neat date of hearing. Adjourned
0 26052015,

Till thern. the impugned appointment
process may continue, however, no final ovder in this
regard be made tll the date fixed.

£ 17
L - . . - ' .
vyl I'he attention ol the Court was darawn
’ the fact that réspondents are asserting undue influencee
over some ol the petitionsis o detract them from their
stance tiken in the present petition. The wm‘ai'xv AAG
plusuu in Cmnl is dncuul to put the ICbF‘WliClllb on
notice hat in case of pressure or -nﬂuuuu b\ thg
respondents. inoany manner, \"h'xlsocvel they, shall
exposc themselves Lo penal action by the Court. _
: " i
I
|
S~ YD GE
) .
JUDGE S
. BRE [
i RERIN




The Director General Rescue 1122,
Khyber Pakhtunkhwa Peshawar.

REPLY IN RESPONSE_TO THE SHOW CAUSE NOTICE
DATED_19.2.2015 COMMUNICATED TO THE APPELLANT
ON 21.2.2015 L

Most humbly my Para wise reply to the show cause notice are as
under:- ‘ ‘

That sincé it is an old issue therefore, the said Para is denied. Further
more on dated 23.08.2011 due to illness i.e: Malaria which was further
converted to Typhoid I submitted application for leave which was
accepted by the competent authority by altowing me leave but inspite
of that I was marked absent quite illegally.

Incorrect I have not submitted blank'Rdta on dated 7/1/2014 therefore
the instant para is denied.

Incorrect I have never ever bégn suspended on dated 12.1.2014,

On dated 20.1.2015 being suspended I had written a short leave
application, and had left far to parficipate in the funeral prayer of the
causin of Dr. Shoaib Emergency Rescue Service 1122. The' copy of that
short leave ‘is attached. Moreover DEO didnt mark me absent in the
attendance register. Copy is annexed.

|
|
|
That ‘the FIR registered against me was the result of mis-
3 understanding between me in Director Operational neither [ have
. threatened. him nor I would do so'in the future as well, Moreover we

have reached to mutual ‘&onsensus on dated 23.2.2015. Written ‘copy
of compromise deed is attached. ' ' '

ARG 6-  On dated 1.1.2015 the Director Operations did not visit our station.
& Further mdre he Visited our station on dated 20.1.2015 and according
to his remarks every thinksis okay. Copy of visiting register is annexed.
Any how my administration was up to the mark emergency vehicles
were in better condition attendance réglster_, stock register and other
official record were well maintained. Rescuers were in proper uniform.

R )

It is theréfore, m‘o'stv‘l”id'mbly prayed that on acceptance of this reply
to the show cause notice I may very kindly be exonerated from the
charges which has been leveled against me, - -

Dated: }.éa / 02%/ (5}

N mP
A ?:‘@‘C‘f?"aa‘-‘""'g“
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o o f 20 e LSRR L
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o \ AN S | BAKHT RAWAN
‘ £ NS o (STATION C(})ORDINATOR)
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AT 5 AT e R P LA . e TR 67 e
: EXA L e e -
P = b e N et ARG At ittt )vg B T
B . . |

: [N
e DIRECTORALE OF

EMERGENCY RESCUE "SERVICE (RESCUE - 1122),
- 'HOME & TRIBAL AFFAIRS DEPARTMENT

‘f GOVERNMENT OF KHYBER PAKHTUNKHWA
& . 091-2264223-4-5 2263158 Fax: 091-2263159
- x  ersrescuel122kpk@yahoo.com.
!
APPLICATION FOR CASUAL LEAVE
- RT : 7 ] 5 : —
01 | Name of the Applicant [(7 o C L”LU Ay
02 | Father's Name . - \\—‘vyO-«’u\ P O LG ]
. 03 | Designation >'> C j GH
R N I - | Station:___ ‘9 . Vchxdc.
B 04 | Place of duty T ' _
- | Shift: ro : .
Days:__ 2/ / hek [ € —

N

—~

05 | Days & Date from which the leave is re aired
) % From Date /-)\/’ / i ‘7

06 | Nature of leave Casual Leave/ Earned Leave/ Mechcal Leave -

- 07 | Reason for leave A ‘ o LA imanse L U,u j Et) a
: i ' : : a5 L A ..rqu &2 b b

T08 | Address if to proceed outside the city’

)
> ‘

9 1 Valid Phone No: AN

f’“’[“ 7/ //

Date: Apphcant s Slgnature
Reliever’s Name Desg: Duty/Shift Date Signature | Contact Number
: g ’ ¢ fue \ . ,
(5 0] CAINIS] Sl | Mevmive é’*(?/ri? S0 | ey 39 Ny
L ohoisy G| inevmiilaa /69 _Sounke
: e o o SHI's Signature
ESTABLISHMENT REPORT S :
‘ Leave Record Availed ' A Balance

Recommended/Not Recommended Sanctioned .

Signature of forwarding officer Sanctioning Apthority

Cor g ~ ; “ . |
SPr LgEY Name

Narme:

N ‘ . |
Ve . Designation: -

II I
Deeignatior!\'/
Stamp: / ‘\X" f‘;a'«’f/j\& e E Stamp::

{“N
3
\><



mailto:ersrcscuel_122kpk@vahoo.com

HOMLE ¢
COVERNMENT

001-220:4223-4-5

l)lI\lClO\\! ' :
EMERGENCY KESCUL SERVICGE (RESCUE - 1122),
& TRIBAL AFFAIRS DEPA
OF KHYBER |

2263158

()I

O
T

4

RTMENT
PAKFITUNKFWA

Fax: 09]-2263159

o ersrescue 122k phidvahoo.com

| APPLICATION FOR CASUAL LEAVE 'f? PR
: 01 | Name of the A |7}7lil.‘ilj\l_-“h“n" L pjd/U'U-/(/k)\» ?W&
;% ' 02 [:alhcllls E\jan-lc ’ e —.{:Q:;MVQ 0 LM
- 03 | Designation \ / y "‘G \[\W\ .
; ,i_: 0 o ‘ bta[;g,n.____ L Vehicle: .
i 4| Place of duty S -
: s:m—r'l:___g/gz -,’;7—%7") ‘L K
‘ _ _ T hays | "E\/ | 1 M/“-—(_/‘e_ \
05 | Days & Date from which the leave is requiredd o
From Dute ™ 1’ e ‘.)2-\ / /’?; ;‘ o
_06‘ Nature of leave - C asual Leave/ Earned LEDVL/MGd]Cﬂl Leave 1o
,7 51 E- . . “ '/ - - ‘.,
d 1\019§11 for leave o L;{:,WQ«LL \)}\ { IJ,K\/, 0\,4 E@,\{Ad '{“
) 08 | Address if to proceed oulside the cily 'Y'! ‘-
| 51110 proce / VM’ o 10 Lo/l amo 05
09 1 Valid Phone No:
o - S TR JU, =P ”\’w Q
/rzs __/ ’ % L»’
Date: )

Ap licant’ 51, ature
PEVYEARY

CPE L S

Contact Number’

“Reliever's Name Desp: Duly/Shifl Date Signature
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No.1-11/Leave/DG-1122/Este/ L] (& T - | ]

Peshawar: é - ;:.5-2012
OFFICE ORDER

Consequent upon the approval of the etent authority

Mr. Bakht Rawan S/ o Khan Pachai - Station Coordinator/Station-66/is hereby granted
10 days earned leave on 05, 06, 11, 12, 16, 17, 18, 20, 21 and 22 Sept

ber 2012, vide his
- application dated: 30-08-2012. - '

+  (DEPUTY DIRECTOR)
fa N .+ - Emergengy Rescue Service (Rescue 1122),

~, Khyber Pakhtunkhwa.,
C, / t -~ 1 '
~Opy to : s
1. District Emergency Officer, Emergency Rescue Service (Rescue »1122), Pédshawar.
2. Station House Incharge, Station-66, Emergency Rescue Servic (Rescue ¥122), Peshawar.
3.

PA to Director General, Emergency Rescue Service (Rescue - 122), Peghawar.
Personal file of the concerned.

-

(DEPUTY DIRECTOR)
o Emergency/Rescue Service (Rescue 1122),
yber Pakhtunkhwa.

wat Ghayour Memeorial Children 1.D. Hospital, Hajji Camp, G.T. Road Peshawar, Khyber Pakhtunkhwa.
+52-91-2264224-5 Fax: +92-91-2264223  website: hitp://rescueli22kpk.com/ e mail: info@rescuel122kpk.com
PANZOT2\IT Earned leave\Earned Leave.docx 65
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OFFICE ORDER

Consequent upon the approval of the competent authority,
Mr. Bakht Rawan S/O Khan Pachai (Station Coordinator) Station-66 Khyber
Pakhtunkhwa Emergency Rescue Service (Rescue-1122) Peshawar is hereby granted 05
days. Casual Leave on dated 16, 21st, 26th Oth August 2014 and 04t September 2014,
on full pay. ' ‘

On the expiry of leave, the official is likely to return to the same post
and station. ‘ . . ‘v - | Y
e -
,\Nw_#z// ] .
_ SUPERINTENDENT .
A &) Emergency Rescue Service (Rescue 1122),
' - vl;“l ' . Lo « . ERE /C/ Khyberlpakl]tunkhwa

Copy to:-

1. District Emergency Officer, ERS (Rescue-1122) Peshawar: .
2. PA to Director General, ERS (Rescue-1122) Khyber Pakhtunkhwa ‘
3 Official Concerned.
4. *Personal file of the concerned. /,_/-/’T) L
\
Y

e 2,

=
SUPERINTENDENT

6/) Emergency Rescue Service (Rescue 1122),
Khyber Pakhtunkhwa

v et e Yaiann e 1wt .
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The Director General,

Emergency Rescue Service Rescue-1122,
Khyber Pakhtunkhwa Peshawar.

Subject: APPLICATION FOR LEAVE REGARDI

Respected sir,

“With pr
. to commence on from the 16" of this.month w
be followed by viva voca immediately.

Your honor, | would request you to allow me at least
view of the course concerned pleas.

ofound reverence it is stated in your kind con

NG M.A (FINAL) ENGLISH UTRATURE
EXAM. |

trol that our exam is going

hich will go ahead up to 4t of September and will

fifteen (15) days leave to have a panoramic

Thanking Your !

’.I

f./ .

Bakhtrawan ‘ 12,!

Station Coordinator/A-SHI LL -5t
ERS Rescue-1122.
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Emergency Rescue Service (Rescue 1122),
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L RFSCLELE

"OFFICE OF THE DISTRICT”EMERGENCY?‘OFFICER
Khber Pakhtunkhwa Emergency Rescue Servnce
e SR (Rescue-llZZ) Peshawar

No.4/DEQ -Pesh/GEN//q@ o\ ’( ‘ Peshawar _Dated: 28 / :ﬁ‘ /2015

1

1o

The Supermtendent of pohce
Peshawar Cantt

‘Subject: - Request for Lodging FIR against Mr. Bakhthrawan

Dear Sir,

Kl
4
3
2

With reference to the subject cited above it is submitted that the

undersigned received some threats from Mr. Bakhthrawan through a call, at my cell phone

(0333-9128713) o dated 22-01-2015:when‘present in this office.

The said person is also a Government employee of this organization i-e. §
Khyber Pakhtunkhwa Emergency Rescue service (Rescue-1122) as :Station Coordinator,

(BPS-14) working in Rescue Station-66 located near Khyber teaching hospital and aj

permanent resident of Bajaur.

~ Your good office is therefore, requested that First information Report |
(FIR) may be registered against the said person under the relevant section of Pakistanfi

panel code and other relevant rules.

Your kind cooperation will highly be appreciated.

Khyber Pakhtunkhwa.

Copy to:-
1. Station House Officer, University Town Peshawar.
23/-PA to Director General, ERS (Rescue 1122), Khyber Pakhtunkhwa.

3. Office file.

' e |
(DIRECTOR OP.ERATIONS>/

Emergency Rescue Service (Res/o
- Khyber Pakhtunkhwy

=
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Statement of Sabah-ud-Din Khattak Advocate counsel for
the complainant, Peshawar on oath:

As per instruction ol"my client who is comﬁlainant. in
instant FIR No.52 dated 3/2/2015 u/s 25 Telegraph Aét/ 506
PPC of P.S East Cantt, Peshawar, the petitioner was charged in
the present éase who Is an émployee of Rescue 1122. By
II'ILGIV(,DUOD ol (,()“(,clgl_l(,b : ih(,mattol has becn pa"LCl;c:c:.l up
betwee_n the partics and he has got no objection if his pre-arrest
bail of the petitioner is confirmed. To this elfect 1 submit

affidavit on behall of the complainant which is Ex.PA. It -is

E)

further -clarified that - this -affidavit is pertaining to the

confirmation of the pre-arrest bail of the petitioner. My. power of
attorney is Ex.PB.

[

ST Y ARt
Sabah-ud-Din Khattak Advocate '
Counsel forthe complainant.).
RO &  AC \ ‘ P
26.02.2015. . . .. A
Phool Bibi

cASJU-XI, Peshawar .

(




. IN THE COURT OF PHOOL BIBI,
ADDITIQNQL SESSIONS JUDGE -XII, PESHAWAR

3 ' Balkhtrawan Vs State
| k ‘ ) Case File # 71/BBA of 2015 TN
Date of Institution: 06/02/2015 ' = £

.J ' . Date of Decsion:  26/02/2015

ORDER
26/02/2015

. 1. . Petitioner Bakht Rawan on .ad-interim pre

¢

arrest bail along with Counsel and SPP for the
-state present. Complainant Dr. Ayaz Khan
through counsel present.

2. Petitioner seeks confirmation: of pre arrest bail

- . extended in his f‘a\}pgf:'}h_glé(se FIR No. 52
dated 28/01/2015 uJs’ 25-D Telegraph

Act/506 . PPC ol Police Station East Cantl,

Peshawar.
3. Today  Sabah-ud-Din  Khattak — advocuale

counsel” for the comoplainant  while

submitting allidavit Ex.PA sworn by the
: Thed _

complainant has stated ﬁhis client has
“instructed him that the matter hae been
patched up between the parties and he got no

objeétion on confirmation of ad-interim pre-
arrest bail of the petitioner. To this effect

statement of counsel for the complainant

recorded and placed on file. Power of attorney
on behalfl of the complainant in favour of his
counsel is Ex.PB.

4. The main offence u/s 506 PPC s

compoundable and the complainant has: |- ot




.

TERE,

e

s

L sy

T g

. compounded the matter with petitioner with

his”own'free will, which seems to be genhuine
and in the interest of the parties. Hence, the
same is accepted.

S. Conscquenetly, the ad-interim pre-arrest hail
alreacdly granted to- the petitoner 1s. hereby

_confi 1j_1)_lle;d:__.‘o'x} ﬁ:ll‘f?..(?,?‘i.s. til? g ’bailv_bolrﬂl d.

6. Requisitioncd 'rc-cord be 1*étL11‘11:ed to  the
quarter coneeri.

7. File b¢ consigned t'o Record Room ai‘l_ézr s

- L : completion.

Announced -
26/02/2015 . . T

2
- Phool Bibi, .
Additional Sessions Judge-X/I,
. Peshawar
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Mr. Thsanullah & 688 othels Employees,

In a A
WRIT PETITIONS NO. 182-P, 300-P/2815 "~ ,\ |

0/0 Director General Rescue 1122, Provincial Headquarter 6

Tarig Road, Khyber Pakhtunkhwa, Peshawar

VERSUS

Mr. Asad Ali Khan, Director General Rescue 1122, Provincial
Headquarter Tarig Road, Khyber Pakhtunkhwa, Peshawar.

Mr. Mohammad Ayaz, Director Operation Rescue 1122,
Provincial Headquarter Tanq Road, Khyber Pakhtunkhwa,
Peshawar. :

Mr. Urooj Sherazr ‘Administrative Officer Rescue 1122,

Provincial Headquarter Tar:q Road, Khyber Pakhtunkhwa,
Peshawar.

veansseneerae crveernnne R Respondents/Contemnors .

APPLICATION UNDER ARTICLE- 204 OF THE
“. CONSTITUTION OF THE ISLAMIC REPUBLIC QOF
\5 PAKISTAN, 1973 READ WITH SECTION 3 & 4 OF

THE CONTEMPT OF COURT ORDINANCE, 2004 FOR

CINITIATING CONTEMPT OF COURT PROCEEDINGS

AGAINST THE RESPONDENTS/CONTEMNORS

2 S
RESPECTFULLY SHEWETH: BesRswar High Cﬁw?

H“U’](H

. 19 JUN 2015

- 1-  That the applicants/petitioners had filed writ petitions No.
182-P/2015 and 300-P/2015 in this august ngurt which was
allowed vide Judgment dated 26.3.2015 (Annex:-A). That in =
the said judgment this august Court directed the
respondents to finalized the new service structure for the
emploces .of Rescue 1172 (petlt:oners\ within a period of /;
sixty days. / '

2- That in the said judgment this august Court directed the
_petitioners as per para 6 & 7 of the judgment which are
reproduced as below:-




“As for as the grievances ef the petitioners regarding
their harassment is concerned, as previously noted
vide order dated 18.3.2015, the relevant para reads
| as under:- The attention of the Court was drawn to
N the fact that respondents are asserting undue
l | - influence over some of the petitioners to detract -
them from their stance taken in the present petition,
The worthy AAG present in the Court is directed to
put the respondents on notice that in case of
- pressure: or- influence by the. respondents, in any .
manner, whatsoever, they shall expose themselves to
penal action by the Court”.

In this regard, the petitioners would be at liberty to
file separate contempt of Court petition before this
Court, if so advised”. Copy of the order sheet dated
18.3.2015 is attached as annexure ........ooveevnne B.

3- That after obtaining ‘the attested copy of the
order/Judgment applicants/petitioners submitted the said
judgment before the respondents/contemnors No.l and
No.2 for implementation but the same has been ignored by
the respondents bt inspite honoring and obaying the said
judgment of this august Court the respondents/ Contemnors
issued adverse orders against the petitioners in terms of
imposing major and minor punishments on the petitioners..
Copies of the orders and explanations is attached as
ANNEXUIE crevauecoevsnrssvssarerssssasaes CemaravMsaEaTEenzEaERENLRANEE C.

4-  That the acts and actions of the Respondents/Contemnors

bqualely fall within the ambit of the Contempt of the Court

- and as such they are liable to be proceeded for the
Contempt and for the punishment under the law.

It is therefore, humbly prayed that on acceptance of this
application, the Contempt of Court proceedings may graciously
be initiated against the Respondent ;/Contemnors and they may
be punlshed accordingly | :

BT TS PN
‘*ﬁ-tf» "» woind TG h S0,

i‘s "‘!117

APP’LICANTS/ PETITIO?‘IERQ

OTHERS

R L IHSANULLAH
SRR - THROUGH: /

;' |  HNOOR MOHAMMAD KHATTAK




v

. & !
. i - ' : " iy
& Co JUDGMENT SHEET
) ‘ ,ﬁ? , IN THE PESHAWAR HIGH COURT, PESH
‘ . <0 JUDICIAL DEPARTMENT .
- : Co COC No: 190-P/2015 in W.P N0-182-P/2015.
JUDGMENT
Ddt(, of hczuinu ......... 16.06.2015. ..o
Petitioner (Q) [ﬂﬁ 8.:./}’%(&( f’/ ) }) oo d /‘/’02”7 ..................
Respondent (s)-L. e i “) (617 AT /4%44.».?»:’. ..... /2 & ﬁm/A?’ thel
; ; . ,\’I Ve S'(,{/jf,(}]ltgl(jtm [ c({i&//%&/ﬂé“ &
é : ok o ok ok
| | | |
| YAHYA AFRIDI :-J: Through the instant
'petitipn, Ihsanullah and others, have sought the
conte:mpt‘- proceedings against the respondents for |
mn-con‘upliélqcc of orders of ‘this Court  dated |
.26.03.2015, passed in W.P No. 182-P/2015 and W.P
’ No.300-P/2015.
2. The respondents were put to notice. Today, Mr.
ASabahudvdin Khattak, Advocate, representing the
respondents, produced détailed report, which is Exh.
o PHC/T (consisting, of 09 sheets) regarding, disciplinary )

action taken against the petitioners since January,
2015 1o 15" June, 2015, and stated at the bar that the

orders of this Court has been complied with.




Keeping in view the above, no contempt has

(O]

been made out. Hence, the contempt petition is

e e e dismissed and notices issued to the respondents are

hereby recalled. However, if the petitioners are still

the proper forum.

Announced ", ,
Dated. 16.6. 201 5, : i
: crEe o
e o

- aggrieved; they. may seek appropriate remedy before

\\J

[a) [ 4
V' EneTIN O g anawar

Poghewal High Court,

{xuth
Thne uanu" s

49 JUN 2015
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INTODUCTION et

In compliance of office order MNo.2-12/suspension/DG-1122/Esti/176-80
Peshawar: 12-01-2015, the undersigned condusted an impartial fact finding inquiry after thorough
analysis of statement of allegations in case of Mr. Bakhth Rawan (Staticn Coordinator-66)
Peshawar, suspended due to the alleged dereliction in official duties. '

FINDINGS

. First allegation against Mr. Bakhth Rawan (Station Coordinator) was an explanation issued on

dated 12-08-2011 due to his absence from duty, however according to his personal file; the

Competent Authority had accepted his explanation reply because of illness.

Second allegation against the said official was issued from District Emergency Office on 07-01-
2015 due to submitting blank Rota as an illc'llélrge of station-66, Peshawar. In this regard the date

in statement of allegdtion was wrong may be due to clerical mistake and the official responded
according to the same date as mentioned in the allegations statement that [ have not submitted
blank Rota on 07-01-2014.However the said official was contacted through phone and informel
that the clerical mistake has been removed but the said official did not cooperate in this regard.

Third aliegation against the said official was a surprise visit report of station-66 (in which the said
official was incharge) of Director operations/DEO on 01-01-2015 in which the DEO Peshawar
declared him an irresponsible, careless and disobedient official because of his poor
administration, poor discipline and pathetic conditions of vehicles etc. In this regard the said
official did not respond and clearly denied/rejected that no surprise visit was paid by Direcior
Operations/DEO Peshawar on the above mentioned date and have 1o signature on the visiting
Register. Furthermore the said official stated that his management and maintenance of vehicles
are up to the mark. To remove the confusion over this point the undersigned personally visited the
said station and interviewed several rescuers and it was confirmed by one of their station rescuer
(on the condition of keeping his name ‘secret) that visit has been paid by Director
Operations/DEQ Peshawar on the mentioned date and further said that dust on vehicles were
there due fo its station location i.e. dust all around the station cue to construction of KTH hospital
building but the register maintenance was up to the mark at the said date, 4
Another allegation against the said official was'about malpractices i.e. receiving cash from the
rescuers by recommending their leaves or adjusting duty Rote in their Faver. However the
undersigned interviewed several rescuers in this regard but no solid proof was available although
rumors were there,

Last allegation in which the said official issued threats and used abusive language against
Director Operations/DEO through a phone call. In this regard the said official denied any such
call. However Director Administration is the witness and endorsed it.

Conclusions

The undersigned considers that submitting blank Rota is clearly reflecting inefficiency and

carelessness on the part of the said official.

The undersigned considers that the said official has maintained poor discipline and maintenance
of vehicles were also not up to the mark, Moreover his attitude towards seniors is also not
satisfactory.

The undersigned considered that the said official behavior i.e. issuing threats and using ahusive
language towards seniors must not be tolerated at any cest.

RECOMMEDATIONS

‘ The undersigned recommended that action may be taken against the said official
according to the Khyber Pakhtunkhwa, Government Servants (Efficiency& Discipline) rufes,
2011 on the basis of above findings and conclusions, which may cultivate in dismissal from the

services.
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ME_RGENCY RESCUE SERVICE (RESCUE 11_22)

GOVERNMENT OF KHYBER PAKHTUNKHWA
o : mro@ el l 22ka con' )

No.1-2/Discipline/ DG-1122/Estt: 7o -7 lgeshawar: / (;’ - 22015

,fo

Mr. Bakhtrwan'

Station Coordinator,

ERS (Rescue-1122) Peshawar.
Subject: SHOW CAUSE NOTICE.

I am directed to send. the enclosed show cause notice to be responded

w1thm (07) days of issuance of this letter.

o - 1‘|"|,
M ..
&t

‘This ‘show cause, notice issued as.per E & D Rules for your final wrltten

explanatlon for personal hearmg before competent author' ,

A AdmrnV’ O/ficer .
// mergency Rescue Service (Rescue-1122)
/—  Khyber Pakhtunkhwa

Copy to:-

District Emer gency Offlcer ERS (Rescue-1122), Peshawar.

1

2. PA to Director General, ERS (Rescue-1122) Khyber Pakhtunkhwa.
3. Personal file of the concerned
4

Office File, - -l !

Emergency Rescue Service (Rescue -1122)
- Khyber Pakhtunkhwa




DIRECTOR GENERAL

et s EEARNA = ATNTE S ENEN— S B AL NS Xl VA RPVA Sthte e

DIRECTORATE OF I

EMERGENCY RESCUE SERVICE (RESCUE - 1122),

GOVERNMENT OF KHYBER PAKHTUNKHWA
SR g mto@lescuellﬂl\pk com  www.rescuell22kpk.com 67

-~

SHOW CAUSE NOTICE:

I Dr. Asad Ali Khan Director General, Khyber Pakhtunkhwa

Emergency Rescue Service (Rescue-1122) as competent authority under the E & D

Rules do hereby serve you Mr. Bakhtrwan (Station Coordinator) Khybey

Pakh’cunkhwa Emergency Rescue Service (Rescue-1122) Peshawar as follows~

1.

Explanatlon on dated 23- 08 2011 was. 1ssued due to bemg absent from

duty on dated 12-08- 2011

_Explanatlon 1ssued by Dlrector Operatlons on dated 07-01 2014 due to
g "submlttmg the blank roaster of 12 hours shift.

" Suspension order ‘on dated 12-01-2014 was issued with nomination of

|
|
|
No.1-2/Discipline/DG-1122/Estt: 7 ? 2-F#Peshawar: 1% - 51_-2015
Inquiry Offlcer
|

| :Explanatlon 1ssued on dated 20-01-2015 being absent during the visit of the

Director Operation ondatéd 20-01-2015. .

- First Information. Report (FIR) through le!tter-No.4'/v_DEQ-Pesh/ Gen/00-0
dated 28-01-2015 registered .against ‘you for abusing and threatening the

- Director. Operations on mobile phone.

Durmg the visit of D1rector Operatlons on dated 01 01 2015 followmg were

notlced with great concern

i Very poor standard of cleanliness observed at the station.

ii. = Register, logbook and’ especially vehicle ‘naintenance was ‘nof
satisfactory. |

iii. A very disappo‘inting’ aspect was the poor condition of the personal

hygiene of the Rescuer. |
iv. ~ Appearance of uniform of Rescuers was pitiful which clearly shows
: :-poor management and ill-discipline on part of the Station Coordinator.
v. . Furthermore Mr. Bakhtrawan Station Coordinator is disobedient and
irresponsible official it is proposed that strict disciplinary action may be
initiated against him. -
Inquiry Officer nominated on dated 12-01-2014 fixed the feSpo'néibility and
recommended strict -action (Major Penalty) according to efficiency and
disciplinary Rules, 2011; - - - - S : é
e

(Next Page Continue)
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- DIRECTORATE O

EMERGENCY RESCUE SERVICE (RESCUE - 1122), [A 7%
GOVERNMENT OF KHYBER PAKHTUNKHWA i A

info@rescuel]22kpk.com  www.rescuell 22kpk.com

DIRECTOR GENERAIG# it diei
No.1-2/Discipline/ DG-1122/Estt: :5{’ '}1~V§Peshawar: 7% - ¢N-2015

You are therefore required to show cause as to why the penalty should not be

imposed upon you and also intimate if you desire to be heard in person. _

9. If no reply to this notice is received within Seven (07) days of its delivery in Q\
normal course of circumstance then it shall be presumed that you have no 7
" defence to' put up before and in that caseexparte action shall be taken-against - -~ i
you. _ | |

- DIRECTOR GENERAL
Emergency Rescue Service (Rescue 1122),
L Khyber Pakhtunkhwa,

ki )

.‘ ’

! i'} ’
1




To

are helebv d1rected to ensure youl plesence befo1e the competent authouty on'
1

DIRECTORATE GENERAL OP

EMERGENCY RESCUE SERVICE (RESCUE 1122)
; GOVERNMENT OF KHYBER PAKHT UNKHWA - - PN
No.2-8/Summon/DG-1122/Estt: W@ .. 97 : il L Pe;shawar:ge -oi-2014

Mr. Bakht Rawan,
Station Coordinator, y
ERS (Rescue-1122) Peshawar’

Subject: ~ SUMMON/PERSONAL HE’A’R’ING;: EE

In reference to y0u1 1ep1y of Show Cause No’nce on dated 26- 02—2015 You_

dated 24-03-2015 in Khyber Pakhtunkhwa Emergency ‘Rescue uel‘VICe (Rescue llQ
Quarter at 10:30 am sharp in hghl of E & D Rules for personal heanng

{

/7 - Admlﬁuefflcer 1
&/ - Emer gency Rescue Service (Rescue 1122)
L/" = Khyber Pakhtunkhwa, Peshawar.
Copy to:-
1. Duector Admm, LRS (Rescue-1122) Khyber Pakhtunkhwa: -~ 4 R R

2. Director Operations, ERS (Rescue-1122) Khyber Pakhtunkhwa o l .
3. PA to Director General, ERS (Rescue 1122) I\hyber Pakht‘unkhwa S CA R
4."Personal File. A A

/"\ -7 Admi g:flce:r :
'/ Emerg g,ency Rescue Servicei{(Rescue 1122)

i s
- ( [ " C ' [f/u_,- B Khybel Palfhtuukhwa, Peshawar




o

riscer 22, 45T

'GEFICE OF THE BISTRICT EMERGENCY.0
Khyber Pakhtunkhwa Emergency Rescue Serv1ce_ :
T (Rescuer- 1122) Peshawar TS

. No.2/ Discipline/ DEO -Pesh/ {7 ¢ b

" Peshawar:

- To .
Mr. Bakhtrawan- Statlon Coordinator
Peshawal

 Subject: SUMMON.
pear on 16-01-2015 at 09:00 am sharp

You are hereby summoned to ap
ce Peshawar.

b regarding the mquny ‘before the office of the undersigned at head offi
lrﬁ"»- P . - PR . R v s . i T H A . I T wﬂ\'
. - . : A -fJ LR [ ERPIRROR Do o ;\/ 0 /L/
) ve oot SR AR H ’ I ! Kamlshah
L PR B T PR Emerge cy Officer
Eme1 gency Rescue Service (Rescue 1122)
@ : Lo R Peshawar. s
i - Copy tor-
: - 1. District Emergency Officer, ERS (Rescue 1122), Peshawar.
, , 2. Admin Officer, ERS (Rescue 1122), Peshawar ' - _
3. Personal file of the concerned. .
‘ . 4., Office file. ' b/:*\
: - : ~\ i
s | s :
| ' Kama) Shah
Emergendy Officer

v Eméljgency Rescue Service (Rescue 1122),

. Peshawar.
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GOVERNMENT OF KI—IYBER PAKHTUNKHWA :

. info@r escue1122}<pk com .www.rescuel]22kpk.com .

e e . e U Lo ) v 4.
- e e H ey - (RN .

No1:1/Office Order/DG-A122/Est: 1§37 -y L,,Peshawar;g -4 2015

Consequent upon thé approval of the competent authority, th
recommendations of the inquiry offlcer and after holdmg persnal hearing to the officia
- and fulﬁllmg all .codal formalities under the (Efficiency &’ Disc1plme) Rules 2011, the

competent authority has further agreed to the tindings of i mquny officer and dec1ded t(

impose the major penalty by dlsmlssmg Mr. Bakht Rawan S/O Khan Pachai Sta’nor
Coordmator (BPS-14) Khyber Pakhtunkhwa Emergency Rescue Service (Rescue- 1122
Peshawa1 holding of CNIC Number 21106 1911823 7 reSIdent of village Kharkano P. C !

Khar Tehsﬂ Salalzal District Ba]aur Agency I(hyber Pakhtunkhwa with 1mmed1ate

effect. ..
' (ADMIN-@EFICER)
. Emelgency Rescue Service (Rescue 1122),
R Khyber Pakhtunkhwa -
Copy to:- , _ N ‘
1. Accountant Gener al Khybex Pakht-unkhwa
2. District Emergency Officer, Emergency Rescue Service (Rescue 1122), Peshaw‘_
3. PS to Secretary Relief: Rehabilitation& Settlement Department, Govt: of Kl be..

Pakhtunkhwa.

. Accountant, Emergency Rescué Service (Rescue-1122); Peshawar.
5. PA to Director General, ERS (Rescue-1122) Khyber Pakhtunkhwa.
6. Senior Store Keeper, ERS (Rescue-1122) Head Quarter.
7. Mr. Bakht Rawan Ex- Station Coordinator ERS (Rescue 1122) Station-66 Pesh(

8.V Office file.
(Zt

14



mailto:nfo@rescuell22kpk.com
http://www.rescuel122kpk.com

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. 819/2015

BAKHT RAWAN VS GOVT: OF KPK
REJOINDER ON BEHALF OF PETITIONER IN
RESPONSE TO THE REPLY SUBMITTED BY THE
RESPONDENTS ’

R/SHEWETH:
PRELIMINARY OBJECTIONS:

(1-6):

All the preliminary objections raised by the respondents
are incorrect and baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:
1-  Admitted.correct by the respondents hence no comménts.

2-  Incorrect and not replied accordingly. That the appellant due
to his commitment to his job description and hard work was
assigned the extra charge of Station House Incharge (BPS-
16) for quite sufficient period of more than 3 years but the
respondents due unaware of the fact counted the said same
as few months.

3-  Incorrect and not replied accordingly. That the appellant was
issued statement of allegation with out charge sheet in
which plethora of baseless allegations were leveled against
the appellant including (i) having one day absence way back
in 2011, (ii) Explanation issued by District Emergency

Officer, Peshawar on dated 7.1.2014 due to submitting the

blank duty Rota of station 66, Peshawar, (iii) as per visit
report of station No.6 Peshawar on dated 1.1.2015 by the
District Emergency Officer Peshawar. That in response to the
said statement of allegation the appellant submitted his
detailed reply and denied all the allegations with
documentary proof. That during the entire service career the

appellant has efficiently served the respondent Department

and as such no complaint whatsoever have been lodged
against the appellant.

4-  Admitted correct hence need no -commen_ts.




