Barkat Ali Ex-Constable No. 893, Police Line, Bannu

1.

Mr. M. Asif Yousafzai, Advocate. . _
Mr. Kabirullah Khattak, Additional Advocate General

Mr. MUHAMMAD AMIN KHAN KUNDI
MR. AHMAD HASSAN

the appellant present. Mr. Kabirullah Khattak, Additional AG for the respondents

)
was serving in Police Departmellit. He was dismissed from service vide impugﬁgdi‘. o
order dated 31.03.2015 on the allegation that he refnained absent frbma ofﬁéiai F : ‘

duty for ;cl:period of 43 days and was found involved in icorrull)tiori and taking ” '

*i]‘legal gratification by fleecing the general public by giving false pledges,'.f’gfﬂ;j S

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

~ SERVICE APPEAL NO. 852/2015

16.07.2015
31.08.2018

Date of institution ..
Date of judgment

VERSUS -

Regional Police Officer, Bannu Range Bannu and two others.

APPEAL  UNDER SECTION-4 OF THE
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 27.06.2015 PASSED BY
RESPONDENT NO. 1, WHEREBY HE WAS PLEASED FOR NO
- INTERFERING WITH THE QRDER OF MAJOR PUNISHMENT OF
DISMISSAL FROM SERVICE PASSED BY RESPONDENT NO. 2
VIDE OB. NO. 316 DATED 31.03.2015. -

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel

- - present. Arguménts heard and record perused.

KHYBER -

For appellant.
For respondents.

for .

*

(Appellant)

MEMBER (JUDICIAL)
MEMBER (EXECUTIVE)
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service il Police Department and was also found defaulter of worth of Rupees. o
. Jupees.

'(Respo_nden'ts)

Brief facts of the case as per present service appeal are that the appellant AT
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30000/- of com_pléinant Khalid khan and Rs. 27000?/ of Javed Khan. The
appellant filed departmental appeal which was rejected on 25.06.2015 hence, the

present service appeal on 16.07.2015.

3. Respondents were summoned who contested the appeal by filing written
reply/comments.
4. Learned counsel for the appellént contended that the appellant was sérving

in Police Department. It was further contended that the appellant was dismissed
from service vide impugned order dated 31.03.2015 on the aforeséid allegations.
It was further -contended that the impugned order dated 31.03.2015 was
communicated to the appellant oﬁ 31.04.2015. It was further contended that the
appellant filed departmental appeal on 08.05.2015. It was further contended that
the appellant was served one charge sheet on 22.12.2014 regarding his absence
for period of 43 days. It was further contended that second charge sheet was
{ﬁ served on the appellant on 21.01.2015 wherein the appellant was charge sheeted

@

§ (R for illegal gratification from general public by giving false pledges of service in

4
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%% Police Department and defaulter of Rs. 30000/- of complainant Khalid Khan and
§ o\, third charge sheet was issued to the appellant vide order dated 30.02.2015 for

illegal gratiﬁcation‘from'general public by giving false pledggs of service in

Police Department as well as defaulter of Rs. 270000/~ of complainant javed. It ‘

was further contended that in the first charge sheet dated ‘22.12.2014 there was no
allegations of taking illegal gratification from general public by giving false
pledges of service in Police Department but the aforesaid‘allegation was later on
mentioned in second charge sheet dated 21.01.2015. It was further contended that
if the éppellant was involved in illegal gratification from general public than the
competent authérity was reqt’Jired to mention the same allegatidn in the first
charge sheet dated 22.12.2014 but the competent authority has not mentioned the

same allegations in the first charge sheet dated 22.12.2014 but later on just after

one month in the second charge sheet dated 21.01.2015 the aforesaid allegation
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was mentioned against the éppellant for the reason best known to the competent

authority. It was further contended that one inquiry was conducted by Mir Faraz

Khan regarding absence of the appellant for a period of 43 days and the appellant
was recommended for m;};m#%mﬁment. Second inquiry was also conducted by
Mr. Mir Faraz Khan regardi‘ng the taking of illegal gratification from general
public‘by giving false pledges of service in Police Department as well as
regarding defaulter of Rs. 30000/- of complainant khalid Khan and the third
inquiry regarding the same allegations i.e taking illegal gratification from general
public by giving false pledges of service in Police Department as .well as
regarding defaulter of Rs. 270000/— of complainant Javed Khan was conducted by
DSP Cantt Bannu but no opportunity of cross examination was provided to the
appeilant. It was further contended that after cpnducting inquiry the appellant was
dismissed from service without providing copy of inquiry report and issuing of
show-cause notice therefore, the dismissal order of the appellant from service is
illegal and liable to be set-aside and prayed for acceptance‘ of appeal.

5. On the other hand, learned Additional Advocate General .for the
respondents opéosed the contention of learned counsel for the appellant and
contended that the appellant was serving in Police Department. It was further
contended that all the codal formalities were completed during inquiry
proceedings and the appellant was also provided full opportunity of cross
examination; It was further contended that the appeal is also time barred therefore,
prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was dismiss;:d from service
on -the aforesaid allegations. The record further reveals that the appellant was
served with different charge sheets on the aforesaid different aIlegatiSns and two
inquiry was conducted by Mir Faraz Khan Inspector regarding absence of
appellant and taking illegal gratification from general public by giving false

pledges of service in Police Department and defaulter of Rs. 30000/~ of Khalid




khan and the third inquiry was conducted by DSP Cantt Banu on the same
allegation of taking ‘illegal gratification from general public by givfng false
pledges of service in Police Department and defaulter of Rs. 27000/; of Javed
Khan. The record further reveals that neither proper opportunity of cross
examinatim} persogal hearing and defence was provided to the aﬁpellant- by the
inquiry officer, nor copy of inquiry was handed over to the appellant even, show—
cause notice was also not issued to the appellant by the competent authority.
Therefore, the impugﬂed order is illegal and liable to be set-aside. In this regard
reliance is placed on aA judgment of Service 'Appeal No. 1014/2012 decided on
23.12.2017 titled Saqib Gul Versus District Police Officer Mansehra wherein this
TriBunaI held that issuance of final show-cause alongwith copy of inquiry report
is must in Police Rules, 1975 and the appeal was accepted due to non-issuing of
show-cause notice. As such, we partially accept the appeal, set-asidev -the

impugned order and reinstate the appellant in service. The respondent-department

is directed to conduct de-novo inquiry in accordance with rules prescribed by law

within a period of 90 days from the date of receipt of this judgment. The appellant
will also be pl;ovided opportunity of cross-examination and defence. The issue of
back benefits shall be subject to the outcome of de-novo inquiry. Parties are left to
bear their own cost. Fie be consigned to the record room. o

Wmmy/ﬁ%;

(MUHAMMAD AMIN KHAN KUNDI) -
: MEMBER

ANNOUNCED
31.08.2018

HMAD HASSAN)
'MEMBER




31.08.2018
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Learned counsel fef the ;ﬁbellanl and Mr. Kabfrullah Khattak,
Additional AG for the respendents present. Arg'uments heatd and
record perused. _ |

Vide our detailed judgment of tdday consisting of four pages
placed on file, we partlally accept Q\le appeal, set-aside the 1mpugned ‘
order and 'reinstate the appellant in service. The respondent—

department is directed to conduct de-novo inquiry 1n accordance with

B Al

rules prescribed by law within a period of 90 days from the date of

receipt of this ~judgment. The appellant will also be provided
opportunity of cross-examination and defence. The issue of back
benefits shall be subject to the outcome of de-novo inquiry. Parties are

left to bear their own cost. Fie be consigned to the record room.

ANNOUNCED y N
31.08.2018 oy QMWWW‘V‘

(MUHAMMAD AMIN KHAN KUNDI) - .,
MEMBER

AHMAD HASSAN)
MEMBER
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--428.06.2018

02.08.2018

learned Debuty District Attorney present. Clerk to coﬁnsel_for the
appellant seeks adjournment as counsel for the appellant is not in
attendance. Adjourned by way of last opportunity. To come up for
arguments on 02.08.2018 before D.B. '
- | @ -
_ e
(Muhammad Amin Kundi)
Member ' Member
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Junior to counsel for the appellant and Mr. Kabir Ullah

Khattak learned Additional Advocate General present. Junior to -

counsel for the appellant seeks adjournment as senior counsel is not in
attendance. Adjourned. To come up for arguments on 31.08.2018
before D.B. , o ' '

$

P

PN
(Ah%n%gHassan) ' (Muhammad Hamid Mughal)
- Member : : Member . '

Clerk to counsel for the appellant and Mr. Muhammad Jan

(Muhammad Hamid Mughal) -
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15.01.2018 Appellant in person present. Mr. Kabir Ullah Khattak,
c Addl: AG alongw-vith Mr. Farooq Khan, Inspector - for the
respondents present. LaWyer éommunity on strike on the call of
Khyber Pakhtunkhwa ‘Ba‘r Council: Adjourngd'.‘ To come up for
argur'ne‘r'lts 0n:26.02.2018 beforé D.B. '
o - Q/
(Gmi%m) ' (M. Hamid Mughal)
Member ' .3 Member -
v s
26.02.2018 Appellant dlongwith his ;counsel present. Mr.
. . Kabit Ullah Khattak Addl: AG alongwith Mr. Fareoq Khan,
Inspector for the respondent present. -Counscl for the
appellant secks adjournment. Adjourned. To come up for
arguments on 12.04.2018 before D.B. ~
e ' | @/
.
~ (Gul Zeb (M. Hamid Mughal)
Member - IR Member
12.04.2018 « “Appellant in “person present, Addl. AG  alongwith

Muhammad Faroéq, 1nspector (Legal) for the respondents
' présent. Counsel for the appellant is not in attendance. Appellant
secks adjournment.  Granted. To come up for arguments on

28.06.2018 before the D.B.

.
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- 13.07.2017 Junior to counsel for. the appellant and Asstt. AG

alongwith Muhammad IFarooq, S.I(I.egal) lor the respondents
o . o Bresem. Requested for adjournment as learned senior counsel
| : ? . .
for the appellant is busy in Peshawar High Court. *Adjourned.

To come up for arguments on  13.11.2017 before the D.B. ‘ o

Meghber o o /\(m

13.1 1.201; Counsel for the appellant and Mr. Ziaullah, Deputy District
T Attorney alongwith Mr. Farooq Khan, :_ Inspéctor for the |
respondents present. Representative of the fespondents submitted )
enquiry record which is piaped on -file. To comé uﬁ' for final

hearing on 12.12.2017 before D.B.

£

B S

‘ (AHMAD HASSAN) Q (Muhammad Hamid Mughal)
Member ) : Member o

12.12.2017 ~ Appellant in person present. Mr. Kabir Ullah
" Khattak, learned AAG along with Farooq Khan,
_ Inspector for the respo‘ri*d"e'n’gs present and
~ submitted inquiry finding report copy of which
handed over to the appéllant. Due to general strike
of the bar, the arguments could not be heard. To
tome up for arguments on 15.01.2018 before D.B

S

e .

{ | %{’ | Py -k
4 (Gut-Zeb&Khan) (Muhammdd Hamid Mughal) : S
MEMBER ; MEMBER ’




06.02.2017

21.04.2017

19.05.2017

Mr. . Taimoor Khan junior counsel . for the appellant "and Mr
Muhammad Jan, GP for respondents present Jumor counsel for the
appellant stated that senior counsel is at Camp Court Swat and requested

yme} ts on 21.04. 2017'

{ for adjournment. Adjourned. To come up fer ar
! ..

i " before D.B.
: (ASHFAQUE TAJ) (MUH‘
MEMBER

Counsel for the appellant present.-Mr. Usiman Ghani, Seior
Government Pleader for the respondents- als;i present: ‘Complete -

inquiry record is not available .on file R}evsp_o_nd'ents are directed to

produce complete inquiry record |ncludmg';st'§té'_r'_nen't‘s on or before the
néxt date of hearing. To come up for complete _-'itrq'Aﬁiry“:record '
, ‘and arguments on 19.05.2017 before D:B. > -~

(Ahmaéilassan) (Muhamlﬁ Amin Khan Kundl)

Member T Member

Lo
) ) Tl

Appellant in person present Mr. Kébii‘lﬂléh Khattak,

;Assistant AG for the respondents also present Appellant requested

.for adjournment. Adjourned. To come up for arguments on’

'13 072017beforeDB

(GUL f£B KHAN)  (MUHAMMAD AMIN KHAN KUNDI) |
MBER MEMBER: | -

' T
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D for the appellant and Mr. Mir legal
7o | 25.02.2016 Counsel for t e -appellant an Mr. Mir Faraz, Inspector (legal) o
| | - alongwith Addli A.G for respondents present. Written reply by -~ -
; respondents subm'itted.- The appeal is assigned to D.B for rejoinder ’
i o L ;' ' and final hearing for 16.6.2016. o
i ‘ o
16.06.2016 Appellant in person and Mr. Asghar Ali, Head Constable
A alongwith Mr. Usman Ghani, Sr.GP for respondénts present. )
- Rejoinder submitted, copy whereof handed over to learned Sr.GP. To_ i

pinSrgn g

come up for arguments on 23_2;4_ before D.B. - o Tl

LR
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; MEMBER BER
i ,

- 29.08.2016 Counsel for the appellant and Mr. Muhammad - - %
S _ Asghar, H.C alongwith Additional AG for respondents - “’3 |

present. Learned counsel for the appellant requested for
adjournment. Adjourned for final hearing to. 01.12.2016
before D.B.

P
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01.12.2016 _Counsel for the appellant and Mr. Yaqoob Khan, HC
alongwith Assjstaﬁt AG ﬂ.for respondents present. The D.B is

B

incomplete due to relinqﬁishment of charge by Judicial Member.

(}}r/'

Member

S e-om

To come up for argumientson _ g~ 4 . / 2.
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- 15.09.2015 ‘ Clerk of counsel for the appellant present. Learned counsel

for the appellant is not in attendance today'. Adjourned to

| §=/0~1{ for preliminary hearing,

M es-
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15.10.2015 Since 15.10.2015 has been declared as public holiday on account

of 1% Muharram-ul-Haram, therefore, case is adjourned to

~N
2 S -~ Z -~ l) for the same.
_:\\, e ll }’ O
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o 28.10.2015 Counsel for the appellant present and submitted Wakalat
- Nama. Learned counsel for the appellant argued that the‘appellént.was
serving as Constable when subjected. to three inquiries on the

allegations of absence for 42 days and involvement in corrupt practices

and illegal gratification and di;missed ffom service vide single order

dated 31.3.2015 against which he preferred departmental appeal on

3.5.2015 which was rejected on 25.6.2015 and hence the instant

H

service appeal on 16.7.2015.
That in the said threé jnquiries, minor penalty in the inquiry,

regarding absence from duty was recommended while in the second

[/

inquiry conducted on the allegations of corruption and illegal
gratification the appellant was exonerated while in the third inquiry on

similar allegations the appellant was dismissed from service. That no

Secunty & Progess Feg »

Anpetiart Deposited

opportunity of personal hearing was extended to the appellant nor

opportunity of cross-examination was afforded and, furthermore, even
. ) final show cause notice was not Issued to the appellant. . |

Points urged need consideration. Admit. Subj'ect‘to depb_sif of

security and process fee within 10 days, notices Be iﬁsued to the

respondents for written reply/comments for 25.2.2015 before S.B.

O‘Jlrman
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: Form- A
FORM OF ORDER SHEET
- Court of___ _ - i
Case No.___ . 852/2015
S.No. Dat.e“of order . Order or other proceedings with-signature ijudge or Magistrate
‘ ‘Proceedings ~ '
1 2 " : 3
T 28.07.2015 - The appeal of Mr. Barkat Ali resubmitted today by Mr..
| ‘Ashraf Ali Khattak Advocate may be entered in the Institution | -
register and put up to the Worthy Chair‘an _for proper order.
: REGISTRAR
: This case is entrusted to S. Bench for prellmsnary_ '
31=>—17
-2 : hearing to be put up thereon G’t'f -8—1".
| 'CHAI%/I-AN
3 © 04.08.2015 Clerk of counsel for the appellant present. I_'ea'rned.‘
- counsel for the appellant is not in attendance. Requested for
adjournment. To come up for prellmmary hearing on 15 9 2015. :
Member




’ The appeal of Mr. Barkat Ali Ex-Constable N_o.895 Police Line Bannu received to-day i.e. on
“‘" 16.07.2015 is incomplete on the fdllbwing score which is returned to the counsel for the appellant for ’

_completion and resubmission within 15 days.

1- Copies of medical prescriptions mentioned in para-3 of the memo of appeal (Annexure-
C) are not attached with the appeal which may be placed on it. :

No. ]Oﬂ?} /S.T, |
Dt..lé? 1 015 W&)

- ' ' REGISTRAR
: ' ' SERVICE TRIBUNAL
YKHYBER PAKHTUNKHWA
PESHAWAR.
~ Mr. Ashraf Ali Khattak Adv. Pesh.

l A | B ' (Y Qb*\id»@p W \f\&;\/)' B ook mu&bk&\\o\ ol
L ' | (\i\\\w:\( Aw

\Ska\ie\k
Ndwscada




BP:ADRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

 PESHAWAR.
Service Appeal No. gj /2015

Barkat Al ............ . errennessseennrnaeanee [UTUTTSUP (Appellant)

VERSUS
Regional Police Officer, Bannu Rang Bannu.
and others........... vorennerranns SRR FUTTUTT (Respondents)
INDEX
S.No | Description of Documents Annex Pages
1. | Service Appeal ' ' 1-10
2. | Affidavit . 11
3. | Addresses of the Parties 12
- 4. |Copy of Charge Sheet A 13-
5. | Copy of Statement of allegations B f U
dated 22/12/2014 .
6 | Copy of RepLy ¥ ChaxgeShaat] C € ws
7. [ Copy of the inquiry finding report D 17 -18
8. | Copy of Charge Sheet. No. 18-19 E 19 - 9o
dated 21/01/2015 :
- 9. | Copy of inquiry finding report F - 33
- 10.] Copy of final report ' G 23-3 4
11:| Copy of dismissal - from" service. H 9. -
order dated 31/03/2013"
12.} Copy of Departmental I 3-6 ) g_g
: representation/  appeal dated -
08/05/2015 B
13.[ Copy of dismissal of departmental J 99 - )
: representation/ appeal :
14.| Wakalat Nama _ . | Ryt
8 N
/4
: Appellant
Through &
Dated: 16/07/2015 . ; Ashraf Ali Khattak

Advocate High Court,
Peshawar. S
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BIFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR

ﬂ,‘

. Service Appeal No. 8 D) é, /2015 E @.me';?:’s""
: Barkat Ali Ex4Constable- 'A No. 895, Pohce Line
Bannu............. ST ................... (Appellant)
o ' VERSUS
- | 1 Regioné.l Police' 'C')fﬁ-ce'r ‘Bannu Rang Bannu.
i ": 2. District Pohce Ofﬁcer Bannu.
o 3 DSP Cantt D1str1ct Bannu..v‘-.ﬂ.i._...._'._....,., ......... (Respondents)

"._Ai’PEAL' _U/S 4 OF THE KHYBER
' PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1074, AGAINST THE IMPUGNED ORDER
. DATED __ 27/06/2015 _ PASSED __ BY
' RESPONDENT NO. 1, WHEREBY HE WAS
' PLEASED FOR NO INTERFERING WITH THE
’ ~_ ORDER OF MAJOR PUNISHMENT _OF
. DISMISSAL FROM SERVICE PASSED BY
" RESPONDENT NO. 2 VIDE OB. NO. 316
© . DATED31/08/2015. |
|
|

'PRAYER IN APPEAL:

(Pw | ';-On C;CCeptanqe Of the instqrit Sérvice Appeal, the impugned
A _ order dated 25/06/2015 passed by respondent No. 1 on
/ é §>5 2N fhe 'represeniation/ depa‘r‘tmehtal appeal of the appellant
' . _A agamst the order (zmpugned herem) passed by respondent
m-msmma to-‘q,

No 2 of maJor pumshment in shape of dzsmzssal Jrom

| servzce was not mterfered be set aside, and the appellant

be .remstated on the post wzth all back benefits.




”

Refkc_tfully Sheweth ' ~ . '

1

- That the appellant was serving as Constable in the
respondents department havmg Belt No 895 and
performed his . dutles W1th great zeal and zest till his
d1sm1ssal from.the service on -the baseless allegatlon

leveled against him

That the respondent No. 3 firstly charge sheeted the
appellant for’ the reason ment1oned in the charge sheet.
(Copy attached as annexure “A”) followed by statement of
allegatlon dated 22 / 12 / 2014 " (Copy attached as

annexure “B”)

That the appellant was directed vide charge sheet to
subm1t his defence w1th1n 07 days of the receipt of the
charge sheet to the enqu1ry ofﬁcer which he responded
pos1t1vely by prov1d1ng the concern authonty his med1cal

prescr1pt10n (Copy attached as annexure “C”)

That, thereafter, an inquiry was conducted, then inquiry

finings report was prepared after verifying the record
from the hospital concerned and examining the witnesses

in this regard and was found correct. Then he was




- recommended for minor.punishmeht. (Copy of the inquiry

- ﬁndlng repo'rt is attached s annexure “D”).

That thereafter,' r'eeor'd 'inquiry' was conducted against

| 'hlm regardlng the allegatlons of he being 1n\tolved in
N corruptlon belng 1llegal gratlﬁcatlon by fleering the
: general pubh'c and collectmg heap of amount by giving
: A'false pledges of serv1ce in pohce department as well as, -
the allegatlon of that he belng a defaulter of Rs. 30,000/ -

- of one Khahd Khan S / o L1aq ur Rehman

- That all -thev allegatidhé- leveled against him were duly
= rep’yl'ied in reSponSe of charge sheet No. 18-19 be dated
- :21 /Ol/ 2015 (Copy of attached as .annexure “E”),
‘thereafter without - fulﬁlhng the codal formahtles anl |

L _mqulry ﬁndmgs report. (Annexure “F”)-,and final report

(Ah_i_iex‘u’re. “G”). were sﬁbmitted;r' where by penalty of

" major punishment was recommend against him.

. That similar was the position of allegations/
.departmental proceedihgs No 3, whereby, he was charge
sheeted for takmg 1llegal grat1ﬁcat1on by and lacking the

Ageneral pubhe and colletlng heap of amount by giving




b

falls_e:p_le'dges of service in pclice department and he being

 defaulter of one namely Javed Khan S/o Amal Khan

. AThat on the basrs cf the recommendat1ons of the SO~
o _‘called 1nqu1r1es the respondent No 2 vide CB No. 316

‘. -dated 31/03/2015 No 4295 98/EC dated Bannu the
_"31 /03/ 2015 dlsm1ssed -the appellant from the service

X and the allegatlon/ charge sheet about absence of 43

days was . treated as. WIthout pay (Copy attached as

... annexure “H”).

. ~_‘-'I‘-h'at" heing aggrieVed' of the same_ the appellant preferred

_— _a department representatlon/ appeal before the Hon'ble

Y Respondent No 1on 08 /05 /2015 where all the legal and

1‘0.-."“..T'hat "respondent :‘No‘.".' l1'in a very : cursory manner

~i "factual- matters Were dlscussed briefly. (Copy attached as

~annexure “I).

- dlsm1ssed hlS representaﬂon W1thout giving any reason

: ) ‘for the same. (Copy attached as annexure “J”).

1l

That b_eing "_a'ggri'eyed'of the same, the appellant prayers

the  instant ‘,Servic_e‘prpeal, inter-alia in the following

- amongst others:




- ,_ln" "

‘)

GRQUNDS:

AL That the appel‘lant was joined the Police Department as
constable and after undergomg basic: trammg in the
E -traJnlng 1nst1tut1on reported back in the d1str1ct and

~ since then -performmg the duty _W1th great zeal and zest.

| B . -That. the appellant fell 1ll and was unable to perform the
| duty as the doctor has prescnbed complete bed rest to -

; the appel‘lant.. Bemg havrng no adult male member in his

- A.-hious'e-.the a‘ppellant{ Being havlngl' informed the superior

'_'pohce -officer regardmg the Illness vide ' Wthh the

appellant was charge sheeted Reply to the charge sheet

g lwas cogent .reas,ons but W1thout substantlatlng the

.‘A-,charge.s agamst the.',;accused with solid reasons, the

) 'appellant_ has faced. the agony of departmental

- proceedings.

o C L :-. i’l—“hat 'durin_g :the_ course 'of inquiryregarding the’abeence
period, the’,.app'ell_a,nt‘ .,ha.s"" produced medical prescription

_frorn the conl'petent-doctor and ‘the same was shown to

| ~the inquiry ,ot’ﬁcer"during' the. course of inquiry which

o were 'placed on‘record. 'The_ inqulry officer was no other

. alternative except to the said medical prescription duly




16
verified from the concerned doctor, however the appellant
was recommended  for minor penalty by the inquiry
officer Mir Faraz Khan Inspector in violation of 'law and
procedure of inquiry because according to 1a§v the
Government employee who is ill is not only authorrzed for
the drawl of the full pay but also entitled for the
expenditure ~incurred upon -the treatment | of .the
Government Servants but in may case my above period of
medical leave was treated as without pay by the DPO
Bannu ignored the basic principal of service and medical

leave

That the DPO Bannu vide - d1spos1ng the inquiry of .
absence perlod has altogether d1verted from the principal
of procedure of 1nqu1ry and not assessed the fmdlng of
1nqu1ry ofﬁcer Thus the order of DPO regardmg treatmg

the absence perlod as Wlthout pay is agamst the sp1r1t of

law

That Government Official is responsible for the deed and
mis-deed during the coutse of service pertaining to the
service terms and condition and the officers has' got no
power to resolve the private issues of the government

employee. During disposal of the allegations of debt of




Rs 30, OOO / of ‘one Khahd Khan S/o Lalq Rehman the
1nqu1ry ofﬁcer has travelled beyond his jurisdiction
because the: money - matter was involved and the
complainant Khalid Khan has got the remedy in the Civil
Court for the recovery of the same. Regarding the
allegat1ons of 1llega1 gratrﬁcauon no ev1dence on record is
avarlable to suggest that the appellant has obtamed any
1llegal grat1ﬁcat1on frorn any person. The 1nqu1ry ofﬁcer
has also not: produced any such persons from whom the

appellant has obtamed illegal gratification

That the appellant is constable in the Police Department
and above the constable there are so many immediate
officers and how one constable can dare to obtain illegal
grat1ﬁcat10n for any JOb/ work.. If someone is offermg
such like 1llegal grat1ﬁcat1on to any such person he is
equally respon31ble for the guilt- because that person is
expectmg 1llega_l _]o.b/ Work from someone but no such
action has "taken' against any person which -clearly
suggest that the allegations is baseless and having no
footing but for some ulterior motive the same has been

manipulated




That while disposing the second inquiry the DPO Bannu
has also passed Omini Bus order against the appellant
without giving any reéasons. According to the recent
ruling of august Supreme Court of Pakistan, any order by
the authority pertaining to the major penalty must be
based upon reasons. Order regarding agreeing with the
ﬁndmgs of the 1nqu1ry officer without solid reasons is
agamst the sp1r1t of laW and the same has been repeated

1n th1s order

That the appellant has performed his duty well accordmg
to the requlred standard and S0 many persons might be
annoyed from the performance of duty of the appellant
and they m1ght have managed tabulat1on for creating

problems to the appellant

That 1t is submltted regardmg the allegatlons of the 3rd
departmental proceedmgs wh1ch are also of the nature of
the second departmental proceedmgs and my same
contention responded above will be fro the same

allegation

That all the 1nqu1res conducted by the Inquu'y Officers

are m v1olat10n of law because the inquiry officers ‘are




@
o _‘ duty bound‘- to give' fulll‘opportunit‘y of cross examination
) tothe defaulting -offieer. durlng | th'e course of lnquiry
o proceeding and 'exarninatlon of PWs but in the case of .
N Aappellant ino‘ such opportunity has been provided to
) appellant Which_ ‘is_against.the spi'rlt of law and procedure

. of '-‘inquiry. It has been ‘held in the .ruling of service

En - -“vtrlbunal as Well as appellate Court that any other order

o Wlthout g1v1ng proper opportumty to the defaultmg officer
} "':-regardlng cross exarn1nat1on on the PWs is the nullity in

. ~.they eyes of -laW._

B AThat the appellant has been deprlved from the mandatory

prov1s1on of glvmg ﬁnal show cause notice after

| »‘ﬁnallzatlon of 1nqu1ry Wthh is essentlal for just d1sposal

S of departmental proeeedmgs All this suggest that ‘the

. ‘1nqu1ry and order of the DPO agamst the appellant are

: bad in law and suggest that the authorlty has decided to
~remove the appella_nt from service prior: to dlsposal of

- departmental proceeding on merit.

'That the appellant is " a poor man having the

~,-'respon31b1hty of large famrly and the serv1ce is the only

_bread earnrng. of the _appellant; The appellant dismissal




|

from service will not only ruined the appellant but also

the large family of the appellant.

It is, ) wthereforel, most humbly prayed that on
acceptance of the 1nstant ‘Servitcl'e'Appeal, the impugned
order date(i 25 /06/20 1"5'vpléls'se‘d by respondent No. 1 on
the Aire;‘)_rese'nteiti'on‘ / .:depértn'renfzail: appeal of the appellant
égéihet the ‘Aorder.“._,-(iA'rhpughed‘ herein) passed by
re'épprrderit No. "2"o,f‘rnajer puhishment in 'shape‘ of
ldisrr'l_is'sal frem 'ser\'fic‘e Was n‘o_tl interfered be set as.rde,
'a';ﬁdl_'th'e appellant _b§ reinsfeted on the post with all back
e,

| OR

- Any'Ac')’rher. relief wh1ch this august Tribunal deems
epprepriate maykmdly be 'awarrded to rrieet the ends of
j.i.lsti"ee“. .. o | -

2
| Appellant

- Through | g\i‘b

Dated: 16/07/2015 = - Ashraf Ali Khattak
e . Advocate High Court,
Peshawar'.
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_5'*‘0RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No /2015

Barkat A11 .............................................................. (Appellant)

Reglonal Pohce Ofﬁcer Bannu Rang Bannu

and others ........................................................ (Respondents)

AFFIDAVIT

1, Ashraf Ah Khattak Advocate, Peshawar do hereby as
per 1nformat10n convoyed to me by my client solemnly affirm
and declare that the contents of the Service Appeal are true
and correct to the best of my knowledge and belief and nothing

has been concealed from this Hon’ble Tribunal.

>
D

ADVOCATE




o r‘FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR

_ Service Appeal No. /2015

B'ar'kat Ali......... B ........... OO SURUOUPRIORPPPI (Appellant)

o .Reglonal Pohce Ofﬁcer Bannu Rang Bannu

- and others ..... e e SUURURI RS ...(Respondents)

' ADDRESSES OF THE PARTIES

| .APPELLANT o .

Barkat A11 Ex- Constable No 895 Pohce Lme Bannu.

- v-R'E'SP'ONDENTS'

1 Reglonal Police Ofﬁcer Bannu Rang Bannu
2 Dlstnct Police Ofﬁcer Bannu

3 DSP Cantt Dlstrlct Bannu

Appellaht

" Dated; 16/07/2015 o AshrafAh Khattak
S ~ Advocate High Court
-A_Peshawar -

N 'Thr.ough : %
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CHARGE SHEET: -

I, ABDUR RASHID, District Police Ofﬁcer, Bannu, as competent

" authority, hereby charge you CONSTABLE [%::rka'tf‘Ali N0.966EF/895 as follows:-

‘That you while posted to Elite Fﬁ'(‘e KPK, Pesnawar absented yourself

from official duty for a period: oft 43 days w.e.f 23-01-2014 to 30-01-,

2014, 04-02-2014 to 97-02-2014; - 114-03-2014 to 05-03-2014, 22-05-2014
to 28 05-2014, 28- 05-2014 to 04-25-2014, 08-06-2014 to 16- 06 2014, 09-
(08-2014 t& 11-08-2014, 23-08-201-1 o 30-08-2014:without anv permissicn
Lem tne convpelent cuthority as <videfil frorn Deputy Commandant Elite
Farce, KPK, Peshawas ‘memo No. ..)286 37/EF dated 17-10- 2014.

2. - By reason of the above ycu e sear to be pu11ty of misconducL under the

.")oucv Rules 1975 (Amended vide Khyber:Fakhtunkhwa nazetle Notificatisn, 27 the

August 2014} and tave rendered yot rself lialle to all or any of the penaltics spoecified
i the sacd rutes

3. You are rI*ercroxc directed '« submit your defense within 07 days of
the receipt of this Charge Sheet to the enguiy offmer

-1. _ Your written defense, if any, 1 .2uid reach to the Enquiry Officer within
tha spocified peried, failing vihich, it .;hul\ Po presumed that you have nc defense to

I

RIS i‘a RYal ! iy that cAse ox-parte action shait & {Lq_km againsc.vou.

3. You are directed 1o intimat:whether you desire to be heard in person.

Astatoment of allegaiion is ans losed.

o {(ABDUR RASHID;PSP
‘ District Police Officer,

4 ' Sl J
! ‘ -, C}; / Bannu |

A?:::’:fm RS

)

B b o T



HEE SV A S
AN

et

e e e o e

N
-

PRl

. STATEMENT OF ALLEGATIONS:

arm of the opinion that COHSTABLE Barkat Al NO.966EF/895 has rendered himself
table 1o be procecded against as he has comritted the following misconduct within
the meamng of police rules tamended vide Fhyber pakhtunkhwa gazette Notification,
27 the August 20i4).

| abdur Rashid, District Potice Officer, Bannu a5 cempetent zuthority,

t

SUALAARY OF ALLEGATIONS:

-~ That he while posied to Elite Force KPK, Peshawar, absented himself
ourseii from official duty for a period of 43 days w.e.f 23-01-2014 to 30-
01-2014, 04-02-2014 ic G7-02-2014,' 04-03-2014 'to 05-03-2014, 22-05-
2014 o 28-05-2014, 23-05-2014 to 04-06-2014, 08-06-2014 to 16-06-
2014, 09-08-2014 to 17-08-2014, 23-08-2014 to 30-08-2014 without any
permission from the cornpetent authority  as evident from Deputy
Commanaant Elite Force, KPK, Peshawar memo No. 15286-87/EF dated

17-10-2014.

2. For the purpose of scrutirizittg the conduct of the said accused with
reference (o the above allegations Mr. Mif Faraz Khan/Inspector legal is appointed as
Enquiry Officer. . .

3. The Enquiry Officer shall plrovf'de reasonable opportunity of hearing to

the accused, record statements €tc and finding s within (17 days) after the receipt of

this order.

. The accused shall join th2 ;):Q"ceedings «n the date, time and place,
- .

PR - . —.—a:
st Yars vivem e e TP s
by he ZRGUITY s

LIRS R

—

{ABDUR RASHID )PSP
District.Rolice Gfficer,
=
/C}, Bannu.
Zr-

No. £e- b1 /"2('//- 22 /2 Loy
Copies to :-

i. The Enquiry Officer(inspector legal)

2. The Accused . Ofiicial.
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.. the Hospital and found to be corréct.

Avgcp | @ - _wa._y_

1

‘ 'lwhrle posted to Ehte Force KPK Peshawar absented ‘himself from ofﬁc1a1 duty for a

. ..perlod of 43 days w.e. f23 01 2014 to 30 01 2014 04 02. 2014 to 07: 04 2014, 04. 03, 2014

. | 3 to 05. 03 2014 22.05.214 to -28. 05 2014, 28 05. 2014 to04. 062014 08.06.2014
- t016.06.2014 '09.08.2014 to 11.08.2014;- 23.08.2014 to 30.08. 7014 without _any

Mr. Barkat Ali No. 966EF/895 was charge sheeted on the charges that he

INQUIRY FINDINGS REPORT . — o

permission from the competent authorlty as Jev1dent from Deputy Commandant Elite o

~

‘ Force KPK, Peshawar memo No 1528~87/EF dated 17.10:.2014.

The undersrgned was appomted as’ Enquiry" Ofﬁcer to scrutmwe the'

conduct of accused with reference to the above allegatlons
Charge sheet with statements of allegatlonswas dehvered to accused
' ofﬁcral and his wrrtten reply recelved and p]aced on file. In hrs reply, he stated that he

has not w1llfully absented from duty but was 1ll Medlcal documents contammg, resl ltom

'22052014 to 28. 052014 28052014 t004062014 -08.06.2014 - to 16062014

; o 23 01 2014 to 130.01.2014; 04. 02. 2014 to 07 02. 2014 04.03. 2014 to' 05.03. 2014 .

7 09.08.2014 to.11.08. 2014 and 23.08. 2014 30 08 2014 were produced and verlﬁed from o

ofﬁcial-- T

'1'_.‘ Naeemullah ASI/PC PIatoon No. 83 Ehte Force District Bannu stated that

- The following witnesses were examined in the presence of accused '

accused ofﬁcral has remamed in his platoon for about sufﬁcrent perrod Durmg postmg, -

b reports have entered in dally drary of e'lch pohce statlons and the same were submuled to
' reader DSP/SP Elite Force Bannu for approprrate actlon He admltted correct a written -

' Teport ex—PA and 31gned by him.

- he remamed absent from duty for about 42/43 days on: varrous occasions and absence

| ‘030 » Muharer PS Domel (Abid Ulalh HC) admitted correct DD report No.19, 11, 22, .

N~

- 26, 10 and 14 regardmg the absence of accused ofﬁc1a1 from duty

: 030 Muharers pohce statrons Bakka Khel, Ghorrwala and Pohce Lme were called- |

"tlme and agam for statement but they d1d not appear . ‘ o

| Statement of accused Barkat Ah was recorded wherem he narrated the
same as already dlscussed in hrs reply to charge sheet

- From the perusal of statements of w1tnesses and reply of accused official,
» 1t reveals that the accused official while serving under the control of Commanddnt Elite
Force, KPK Peshawar has absented from duty for about 42/43 days The aceused official

has taken the plea that he was il and produced medlcal rest certrfrcatcs which was

\
{

,@Wv .
QaisaLy

e b

;
¢




: verlﬁed from the concerned medical ofﬁcer and found to be correct, WltneSS Muhammad

| .
or appl1cat10n for medrcal leave was presenteo
“In v1ew of the above 1t came to lrght that absence of accused ofﬁcral from
. t
duty was not wrllful but was due to 1llness However the only neglrgence on part oi

’ accused ofﬁc1al is that he has not moved apphcatron for medrcal leave to the incharge

i N |

7 platoon No 83 and produced the medlcal certlﬁcates at this belated stage for which he is

"recommended for mmor pumshment and the perrod of absence about 42/43 days may be

treated as krnd leave or otherwrse

'

Submltted please : - '.

(Mi'r Faraz Gan),
Inspector

R S < Enquiry Officer.

. Naeem ASI 1noharge Platoon No 83 Ehte Force has also adm1tted in cross exammatlon A

that accused official has informed h1m through phone regardlng illness but no certrﬁcate ' |
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INQUIRY FINDINGS REPORT

Constable Barkat Ali-No. 89\ was charge-sheeted on the charges that he’

was involved in C\Ju'[pfmn/xal ing il cgal gl ati['calxon Dy ﬂeccmg, the’ wcnc:al public and

coiiccled heap s of amount by g ving false pledges of serv:ce in Po]rce department. Ilc-_ ' -

was 2iso defaulter of worth rupees 30000/- of 'F:Oniplaix]a11t Khalid K'han s/0 Laiq ur

Refman and also given thrnats Inm as evident from the complaint of the complainant. -
The Unde‘rs. gned was appomtcd as Enqutrv Off’ccr for the purposes of

scrutinizing the conduct of said accu, scd wnh 1cf<*rcn.e io the abovc allegations. Copy of”

ch:u‘gc—shcct with statecinent of axlegalions_ was. dellvered to the accused constable on

28.01. 2015 and his reply was received on 10. 02.2015. As ;‘Ser his reply he stated that he

has served in Fim. Force for about, 7/8 vears and 1}a11sfbx'1'ed to the District Police at about

-two months ago. He further e \pl'nned that In. h’lS perlormed ~duty honestly and never

recetved/demanded illegal grnnf"canon from thc people On acco;mr. of property dispute

witl his relatives, the applicant l\hahd Khan has leveied bdsdcss comphml aazumt hlm

’ .’
Ty 1

He denied the charges.

Applicant Mr. Khalid Khan s/o Laq !.u Rehm an r/o Fatma Khel, Bannu
——— '

— .

was summoned time and agam for recordmg his statement bul he attended the office of
tndersigned on 13.02.2015 and souoht time for record;ng his stalemem t1]1 23.02.2015.

On 23.02.2015 his statvmem was recomnd in the presence of accused

constable Barkat "AllL wherein he admitted correct the contents and signature of his

" complaint EX: PA. He further explained that as‘per written declaration, the accused

. constable las not paid Rupees 54000/— to the applicant Khalid Khan and the accused

constable has. th re'xtened him wuh dlre consequences and confining him in-Hawalat

4

' ‘(l”Gg'll detentior .). R

._)tl ement of OSI Gu ! Muhammad DPO Offce was recorded. 'He stated

that constable Barkat Ali was ansfu'f’d from Elit2 Force KPK Peshawar and serving n

citce Bannu for the lflb.. tvo months. Hi§ Fagji-misal (service record etc:) has

ved from Ciie Foree so for, however as-per report of Deputy Commandant‘and
Btite Force Banni, he has been kept under observation, Similarly report of Special

" Branch Barnu  reveal that he has - been mvolved 1 f“mncxa] corruption and

-

r"

misappropriated a lot of money from the people on the p1 etax of giving service in Police

B .

epartiment.

‘ State; 7ent ofécéused conslab[c Barkat Ali was recorded, wherein he relied

o his 'vri.:m reply "11e'1dv submitted to the ch amc s],cct and did not want to produce

wany defense in his support,

PR RS "'7‘.’3-/':«‘
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in view of the above staiements Azmd documentary record. | havc reached:

o conclusion that defaulter constable has mis ;propnatf‘d Rupees 54000/~ from the -
. IV

applicant Khaiid Khan without any lenal mst fcat;on and also given threaten to him for

‘_ -

e ere——— == b %

- dire consequences. Further more he has been: Mpt under observatlon by Ihc Policc and

Elitz High Ups on the o rounds that ke has d!'cncdiy Lccn mvolved in hmmcml corruption .

and embezzied amount from - the pcoplc on the preta,\ -of rccru:tmcnl in -Police ‘ .
»

Depariment. The chars rges.level

ed against the acwscd conslaoic are LSI’]bllSl]Ld and he is - :

l"ouz'zd guilty

.. ‘ - (Mir Faraz Khan)

. . Inspector

‘ : Enqunry Offcer. ' ' e

.
o aw e
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ORDER;

this erder of the undersigned will dispose off the departmental proceedings
against Borkat Al Constabulary No. 895, ‘under potice rule 1975 (Amended vide Khyber

¢ gazetie Motification, 27 the August 2014), who (the accused ) had committed
verious types of misconduct/allegations from time to’ time and separate departmental
proceedings were injtiated agaifst him on each “misconduct/allegations ‘with the following
details, ¢

ALLEGATIONS /DEPARTMEMTAL PROCEEDINGS NG 1 : :
That he while posted to Elite Force KPK, Peshawar, absented himself from official duty
ior @ period of 43 days w.e.f 23-01-2014 to 30-01-2014, 04-02-2014 to 07-02-2014, 04-03-
. 2014 10 05-02-2014, 22-05-2014 to 28-05-2014, £8-05-2014 to 04-06-2014, 08-06-2014 to
16-06-2014, 05-G8-2014 to 11-08-2014, 23-08-2014 to 30-08-2014 -without any permission
from the competent authorit
Peshiawar memo No. 15286-87
Mo Mir F

y as evident from Deputy Commandant Elite Force, KPK,
/EF dated 17-10-2014.

Farez Khan, Inspector’ conducted inquiry into the allegations and
submitted his findings, wherein, the accused was found guilty of thecharges leveled against him'
and recommend the accused for awacd of minor punishment,

ALLEGATIONS /DEPARTMENTAL PROCEEDINGS.NO. 7

That he was found involved in corruption/taking illegal gratification by fleecing the

general public and collected heap of amount by giving false pledges of service in police
department. '

AR T

Tnat he was also defauiter of worth Rs.3000Q/- of compla’inant'::'lghalid Khan /0 Laiq Ur

Rehman and also threatened him as evident from the complaint of the complainant.

Mr.o Mir Faraz Khan, Inspector .conducted inquiry into the allegations and ;
submitied his findings, “wherein, the accused was found guilty of the charges leveled against g
O, ‘ ', ) : i’
FLLEGATIONS /DEPARTMENTAL PROCFEDINGS.NO.3 L :
“hat he was invelved i corruption/taking illegal ‘gratification by.fleecing the general

g
depariment. - '

That he was also defaulter of worth Rs.270000/- of complainant’ Javed Khan $/0 Amal

Ahan R/0 Char Bijli Chowi Bannl as evident from the complaint. '
D5P/Cantt, Bannu eonducted inquiry into the allegations and submitted his

findings, wherein, the accused was found guiity of the charges levelgd against him and

sublic and collected hzzp of- amuunt by giving false pledges .of service in police

recommended Tor award of major Junishment.‘:_
Oppertunity of personal hearing was afforded to the accused in  cach
departmerntal proceedings which was availed by the accused in orderly Room on dated 30-3-.

2015, During personal hearing, the accused failed to rebut the allegations established against
nirn. . T :

Reeping in view the above |,.ABDUR RASHID, DISTRICT POLICE OFFICER, BANNU in
exercise of the power vested in me under police rule 1975 (Amended vide Khyber Pakhtunkhwa
gazeiie Motification, 27 the August 2014), hereby dismiss accused Barkat Alj constabulary No.

95 from service and the unauthorized absence of 43 days is treated as without pay .
" <.
Hrrnafd ‘
(ABDUR RASHID)PSP
Distﬁic; Police Officer,

-~
3

1/ . . S “ 4, Bannu.
ci Mo, T/6 R s
Lated : 4/~ 7 - /2015. C - : ‘
o G2 @ &  /EC dated Sunnus, the 7/~ T 72015
Copy to: T “

-

The Regional Police Office, Bannu Region, Eannu for f/o Information,

The DSP/HQrs
The JASI, (along vrith complete enquiry files) for N.A.
The Pay Officer for doing the needful. '

(ABDUR RASHID)PSP
District Police Officer
- Bannu.
R A
- r .'/13'*[ [\31(3'
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¥ %f _ The Regional Police officer, . . i
4 ' Bannu Range Bannu. . %

; Subject: REPRESENTATION AGAINST THE ORDER_OF DPO
i » BANNU VIDE ORDER OB NO. 316 DATED 31/3/15
AND NO. 4295-98 VIDE - WHICH THE PETITIONER WAS g
DISMISSED FROM SERVICE AND THE UNAUTHORIZED |
ABSENT PERIOD OF 43 DAYS IS TREATED AS
WITHOUT PAY. THE DPO_ HAS DISPOSED OFF
THROUGH SINGLE ORDER THREE DEPARTMENTAL
PRGCEDINGS AS EVIDENT FROM:THE ABOVE ORDER.

Respected Sir,

The petitioner prayedés-;méer:‘- f
1. That the petitioner has joined the poiice' deptt as constable and P
after undergoing'basic training in_the training institution reported '

back in the district and since then.performing the duty with great
zeal and zest. -

. 2. That the petitioner feil ill and was unable to perform the duty as
_ the doctor has prescribed complete bed rest to the -petitioner.
St Being having no adult malezmember in his house the petitioner
4as not informed the superior :po!ice officer regarding the iliness
vide which the petitioner ‘was. charge \sheeted. Rep!y to the
charge sheet was submitted with' cogent reasons but without
substantiating the charges against the accused with solid
reasons, the petitioner has faced the agony of departmental
proceedings. : '

)

. That during the course of;,'!‘nquiry, regarding the absence period,
the petitioner has produced medical prescription frorm. the”
competent doctor and the same was shown to the inquiry officer

during the course of inquiry -which weére placed on record. The

inquiry officer was no-otHer alternativeé: except to accept the said

7 medical prescription duly Fvérified fromithe concerned doctor,
however the petitioner was’Fecommended: for minor penalty by
the inguiry officer Mir Faiaz‘Khan Inspector in violation of law

7/&2 ~ and procedure-of inquiry- becaude according tQ law the Govt

employea w'h-o;j'”s_}ifi{: s nopékril\'/ Huthorized for the draw! of the full

pay but alsoZentitled for .the expenditure incurred upon the
treatment of the Govt: servant but in my case my above period
C > } $ .

- ATTPSTED o,
T /'{:L./j»j » : c s




of medical leave was treated as withcut pay by the DPO Bannu
ignoring the basic principal of service and medical leave.

. That the DPC Bannu vide disposing the inquiry of absence period

has altogether diverted from the' prmupal of procedure of i inquiry

and not assessed the finding of the 1nqu1ry officefr. Thus the order
of DPO regarding treating the absence period as without pay is
against the spirit of law. :

.

. That Govt: officiai is respons:ble for the deed and mis-deed

during the course of service perta;mng to the service terms and
condition and the officers has got no .power to resolve the private
issues of the government employee. During.” disposal of the
allegations of debt of Rs. 30,000/- of one Khalid Khan s/o Laiq

Rehman, the inquiry officer has travelled beyond his jurisdiction

because the money matter was mvo!ved and the complainant
halid Khan has got the remedy in the Civil Court for the
recovery of the same. Regardlng -the allegation of illegal
ratification, no evidence on record fs available to suggest that
the petitioner has obtained any - zllegal gratlfrcatlon from any
nerson. The inquiry officer has als’\ not pzoduced any such

son from whom the petlt'oner has obtained illegal
aratification.

LW

[

. That the petitioner is constable in the police department and

above the constable there are so many immediate officers and
now one censtable can dare to obtam illegal gratification for any
job / work. If someone is offering such like illegal gratification to
any such person he is equally res pomable for the- guult because
that person is expecting illegal wb’vxork from someone but no
such action has taken against any person which qieanly suggest

that the aliegation is baseless and having ho footing but for some

ulterior motive the same hes been mdnipulated.

I
s L

That whiie disposing the second .iAn'quir.y the DPO Bannu has also

passed Omni bus ?order:‘a.gain'st the petitioner without giving any.
reasons. According to the "recent“ruling‘of august Supreme court -

of Pakistan, any order by the authority pertaining to the major
penalty must be based upon reasons. Order regarding agreeing
with the findings of the inquiry officer without solid reasons is
against the spum of law and the same has been repeated in this
order. ~

" ATTESTED
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That the petitioner has Aperform'é‘_d" hié dUty well according to the
required standard and so many persons might be annoyed from

_the performance of duty of the petitioner and they might have

managed tabulation for creating prle'ems to the petitioner.

. That it is submitted regarding " the allegation of the 39

departmental proceedings which” are’ also of the' nature of the
second departmental proceedir’y‘gs *and my same contentjon
responded .above will be for the same: allegation. ‘

That all the inquiries condu’éted 'by the Inquiry officers are
in violation of law because the inquiry officers are duty bound to
give full opportunity of cross exanj_ination t@ the defaulting officer

. during the course of inquiry proc‘éeding and examination of PWs

11.

but in my case no such opportunity has been provided to me
which is against the spirit of law and procedure of inquiry. It has
been held in the ru]ihg of service tribunal as well as appellate
court that anv order without giving’ ‘proper"opportumty to the
defaulting officer regarding cross exaniination or 'the Pws is the
naulty in the eyes of law. PUoLEe o

vy,

That the petitioner hes been déprived from the mandatory
provision of givirg final show cause notice after finalization of

- Inguiry  which is essential’ for [ just disposal of departmental

12,

ro A@ﬁi—/fc/ Y _‘”_g_.f.é"‘_’«\OlS o

proceedings. All this sugges: thai th'e.inquif'y and order of the
DPO against the petitioner are bad in law and su:"gjgest that the
authority has decided  t¢ remove me from service prior to
disposal of departmental proceeding on merit. '

nat T am a poor. man having.the responsibility of large
family and the service s my only: bread earning. My dismissal
from service will not onl\} ruined me but'also my large family.
Keeping in view the dbove, it is requested that.the order of
DPO Bannu vide OB No. 31€s dated 31/3/15 may be- set- .
aside in all the three departmental.proceedings mentioned
above and I may be re-instated from service from the date
of my dismissal and also my absence period may be treated
as ieave with pay for the best interest of justice.

DFo Brmntt :

'/; ng‘f‘éﬂj’ﬁ 5‘“""’( | - quurs obedient
R ail /{f/_ . _

: DBarkat Alj
‘-}@;Constable No. 895 -
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 fficer, Bannu Reg gion, Bannu
fheroughly perusing the
‘the

by DPO/Rannu vide O3; No. 33

irder announced.

R T

~ Ed
ﬁ:fcn DEPARTMENT i = BANNU RI"CION
OQRDER, . _
My this order will dispose off the departmental appeal of
£y Constahie Barkat Al No. 88& of

Bannu Dlstrlct Police against the . Major

p t of his dismissal from service under Police Rules- 1975
DPO/Bannu vide 0OB: No.

,nawarded by
3.].6 dated 3137015 on commlttlng the following

: SN
.

That, h

[N

e while, posted in Elite Force I<‘3':< Peshawar absented himself from

official duty Sor the of 43- days W lthom

anv perm:s sion of ‘the competent
authority

as evident from the Dy Comy nandcpt Elite Force,

KPK Peshawar
Memo: o, 15285- -87/EF daaed 17.10. 2014

<. That he was found inve'lved in corruption/t a ing |1legal g'atxf‘catlon by ﬂeecmg
the general pubiic and collectec . hea p of amount by gzvmg false pledges of

in police departrment. He was also defaulter of worth Rs. 30000/ of

iplainant Khalid n and also threatened him as -

service

"¥

<han s/o Laig- ur-Pehma

2vident from the coraplaint of the cnmplamant

Cu

That he was found involved in Larrupt:on/tak

ing lllegal gratrf‘cat:on by ﬂeecmg
the generai public 'and collectad heap of a

mount by glvang false pledges of

was also defauiter of worth Rs, 270000/-
/o Amal Khan "/o Ch

Service in police depanmen He
cornp.an.ant Javed Khan

from the complaint.

ar Bijli Chowk Banny as evident

Record of the appellant was fhoroughiy P

erused and the appellant heard m
PerSon in orderly room

on 23.6.2015 by the undersugred

¢

e.erore, I Vluhammad Tahlr, PSP Reglonal Police

in me,. after
orderly room, came to
rumsnrnent of dlsm|ssai from service, passed

16, dateq- 31.3.2015 cannot be interfer
Hence, appeal sﬂled

o - (Muhammad Tah:r)PSP
i Regionai Police Officer,-

Bannu Region, Bannu,
1 7‘(

/EC, dated 2\5_06/2015 q:% rlg.10“\5

Copv to -

Off‘“cer, Bannu for mforrhatii:-n and n/action w/r-to his office
Hiemo: 8320 dated 15.6.2015." . L '

in"exercise. of fhe powers vested
recnrd .and hearing the appeflam in
e conclusion that the order ol’ Major

ed, being oné in
(onNsonance w:rn 13w,

o The District Po'-ce

-

"

(Muhammad “lah:r)PSP
‘Regional Police Officer, .
o , Bannu Region, Bannd.
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Constable ”k'u Al No.895 was charge- shcclcd on the ch'\ru.s that he -

v

was involved in corruption/t 1% Ing i 'i cgal gralification by ﬂ(,u:mn the general publicand
heaps of amount by giving filse ple;ﬂges ¢of service in Police department. He

was aiso defaulter of worth rupams 30000/ &r c(jmr)i:linanl Khalid Khan sfo Laig ur

.

Rehman and also given threats him as evident nom the complaint of the complamanl

.

The Undersigne d was 1ppomted as Enquiry Officer for the purposes of

scrutinizing the conduct of said m,c used with rLIu ence to the above ailcmhons Copy of

charge-sheet with statement of 1ll;gatlons was dehvcred to the accused constable on
28012015 and his reply was réceived on 10, 02,2()1\ As per Im Ic,plv e stated that he

has served in Elite Foree ‘or about 7/& years 'm“ .xansi(vrcr* to tm District Police at about

(wo months ago. He further explained iha{-:he'has'peri'ormer.l duty honestly and never

reccivea/demanded mr‘ual gratification from thz people. On account of property dispute
_ y disy

with his relatives, the applicant Khalid Khan hes leveled baseless complaint against him.

,fx]_)pli\:?.:«l vir. Khalid Khan sfo Laiq air Rehlﬁah r/o Fatma.Khel, Bannu
was summoned time and again for recerding his sta’éem.em but he attended the office of
undersigned on 13.02.2015 and : 1ght time for ‘ccmdmrv his statement till 23.02.2015.

On 23.02.2015 l*". stalemcm was rccoxd(.cl‘m thie presence of accused

constible Barkat Al, wherein Iue'ad111ittetl carrect the contents and signaturc of his

[

complaint EX: . He further explained thas as pcr writlen declaration, the accused
constable has not paid Rupees $4000/- to the |pphcant Khalid Khan and the accused

constable has 1111‘catcncd him witl. dire consequences and confining him in Hawalat

e *

(illegal dotcmvun) ‘ R

Statem’ent of OSI Gul lemmn ad DPO Office was recorded. ‘He stated

that constable Barkat Ali was tr‘ansferred from Biite‘Force KPK Pcshawar and serving in

District Police Bannu for the last vwo montl*s IIls F.1L||1 misal (scrvice record cte:) has

not received from Elite Force so: 10' l1o‘vcver z's p(.r wpon of Deputy Commanci'm[ and

SP Elite Force Bunnu, he has L en kept under obsuxatnon Similarly report of Special

-

Branch Bannu revcl that he ~ha5'oeen "m\fo!ved in financial corruption and

misappropriated a iot of money froni the ne 0;11; on the pretax of giving service in Police

3

N
Department,

Slat“mcn. of accused constab c Barkat Ali was recorded, wherein he relied
on his wrilten reply "lrcﬂdy subimitte d {o thc'(,*':argc,’she(.t und did not want to produce

-

“any defense in his support ‘

> N '
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s of th{ :umc .,t'uu.wms and documentary record. 1 have reached -

:

1o conclusion that d

ciauher on:.!ab[ habj mis;lppropriated Rupees 54000/- from the

appiicant Khalid Kha

n without eny legal Justification and also given threaten to him for

dm conscquences. Further more he has bccn kcpi under observation by the Police and

Llite

High Ups on the grounds that he has aileﬂedly bccn mvolved financial corrupuon

’

. N i
-and embezzicd amount from ihe. pCOpIe Ou the prefax- of' recrmtment in . Pollce

U“parurﬂ t. The charges leveled’ against the accused conshble aie establlshcd

and he is

’

rou: d guilty,

BN

Submitted for consideration please

.

RN - (Mir Faraz Khan)
' - ’ " Inspector

s - R Enquiry Officer.

i gm_--—-mo—.-—.-—-—-w------i'-“"""
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No. /2015
Barkat All .oovee it iieiesee et (Appellant)
VERSUS .
Regional Police Officer, Bannu Rang Bannu.
and others........ccooevivniiininnee bt (Respondents)
INDEX
S.No | Description of Documents ' Annex Pages
| 1. | Service Appeal 1-10
2. | Affidavit 11
3. | Addresses of the Parties 12
4. | Copy of Charge Sheet A /3 -
5. |Copy of Statement of allegations B qr
dated 22/12/2014 . |
6. | Copy of iRepI Y T5TC haygel Sheet C 1S-14
7. | Copy of the inquiry finding report D 17 -18
8. | Copy of Charge Sheet No. 18- 19 E |9 - 90
dated 21/01/2015
9. | Copy of inquiry finding report F L -3
~10.| Copy of final report G & 2- 2%
11.{Copy of dismissal from service H 3\§—-
order dated 31/03/2015"
12.{ Copy of Departmental I q. (- 38'
representation/  appeal dated
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13.[ Copy of dismissal of departmental J a9 -\
. | representation/ appeal -
14.| Wakalat Nama RS
;
Appellant

Dated: 16/07/2015

Through =
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Peshawar.

Ashraf Ali Khattak
Advocate High Court,




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |
PESHAWAR. ' o
Service Appeal No. /2015
Barkat Ali Ex-Constable No. 895, Police Liné
Bannu.........oooiiiii ..(Appellant}
VERSUS o

1. Regional Police Officer, Bannu Rang Bannu.

2. District Police Officer, Bannu.

3. DSP Cantt, District Bannu........ e (Respondents)
APPEAL u/s 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974, AGAINST THE IMPUGNED ORDER
DATED 27/06/2015 PASSED BY
RESPONDENT NO. 1, WHEREBY HE WAS
PLEASED FOR NO INTERFERING WITH THE
ORDER _OF MAJOR PUNISHMENT OF
DISMISSAL FROM SERVICE ‘PASSED BY

 RESPONDENT NO. 2 VIDE OB. NO. 316
DATED 31/03/2015. |
PRAYER IN APPEAL:

On acceptance ofthe instant Service Appéal, the impugned
order dated 25/06/2015 passed by respondent No. 1 on’
the representation/ departmental appeal of the appellant
against the order (impugned herein) passed by respondent
No. 2 of major punishment in shdpe of dismissal from

service was not interfered be set aside, and the appellant

be reinstated on the post with all back benéﬁts.




Respectfully Sheweth: | - ;

That the appellant was serving as Constable -in the
respondents department havif;g Belt No. 895 and
performed his duties with great zeal and zest till hlS
dismissal from Ithe service on the baseleés allegafiori '~

leveled against him.

That the respondent No. 3 firstly charge sheeted the

 appellant for the reason mentioned in the charge sheet.

(Copy attached as annexure “A”). followed bystatcment_dfl

allegation -dated 22/ 12 /2014. (Copy attached = as

annexure “B”).

‘That the appellant was directed vide charge sheet to

submit his defence within 07 days of the reéeipt of the

charge sheet to the enquiry officer which he responded

_ pbsitively by prov-iding the concern authority his'rhedical

prescription. (Copy attached as annexure “C”).

That, thereafter, an inquiry was conducted, then inquiry

finings report was'prepared after verifying the r"e’(:ord:.

from the hospital concerned and examining the witnesses

in this regard and was found correct. Then he was
: f
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recommended for minor punishment. (Copy of the ifxquiry

finding report is attached s annexure “D”}.

That thereafter, record inquiry was conducted against

him regarding the allegations of he being involved in

corruption being illegal gratification by fleering the
general public and collecting heap of amount by giving

false pledges of service in police department, as well as,

. the allegation of that he beir{g a defaulter of Rs. 30,000/-

of one Khalid Khan S/o Liaq ur Rehman.

That all the allegations leveled against him were duly

replied in response of charge sheet No. 18-19 be dated

21/01/2015. (Copy of attached as annexure “E”),

‘thereafter without fulfilling the codal formalities an
" inquiry findings report. (Annexure “F”) and final report

(Annexure “G”) were submitted, where by pena.lty of .

major punishment was recommend against him.

That similar was the position of allegations/

departmental proceédings No. 3, whereby, he was charge

sheeted for taking illegal gratification by and lacking the

general public and colleting heap of amount by giving




10.

11.

false pledges of service in police department and he being

defaulter of one namely Javed Khan S/o Amal Khan.

.That on the basis of th_e recommendations of the so-

called inquiries, the respondent No. 2 vide CB No. 316

dated 31/03/2015 No. 4295-98/EC dated Bannu the

- 31/03/2015 dismissed the appellant from the Ase'rvice

and the allegation/ charge sheet about absence of 43

days was tfeated as without pay. (Copy attached as

annexure “H”).

That being aggrieved of the same, the appellant preferred

" a départment representation/ appeal before the Hon'ble

Respondent No. 1 on 08/05/2015 where all the legal and .

factual matters were discussed briefly. (Copy attached as |

‘annexure. “I”).

That respondent No. 1 in a very cursory manner .

dismissed his representation without giving any reason

for the same. tCopy attached as annexure “J”).

That being aggrieved of the same, the appellant brayex_'s

the instant Service Appeal, inter-alia in the following

amongst others:




- GROUNDS:

That the appellant was joined the Police Department as
constable and after undergoing basic training in the
training institution reported back in the district and

since then performing the duty with great zeal and zest.

i

That the appellant fell ill and was unable to perform the

duty as the doctor has prescribed complete bed rest to

~ the appellant. Being having no adult male member in his

house the appellant. Being having informed the superior
police _ofﬁcer regarding the illness vide which thé-
appellant was 'charge sheeted. Reply to the chargé shee@ _

was cogent reasons .but without su,bstant‘iati'ng. the-.
charges againsf the accused with solid reasons, the

appellant has faced the agony of dep’artmehtal

~ proceedings. -

‘That during the course of inquiry regarding the absence

period, the appellant has prodﬁced medical prescription
from ‘the competent doctor and the same was shown to 
the inquiry officer dufing the course of inquiry Which
were placed on record. The inquiry officer was no other

alternative except to the said medical prescription duly




- verified from the concerned doctor, however the appellant

was recommended for minor penalty by the inquiry.
officer Mir Faraz Khan Inspector in violation of law and
pchedure of inqu.ixl'y’ because according to law the,.
Government employee who is ill is not only authorized for
the drawl of the full pay Dbut élso entitled for the
expenditure incurred upon the treatment of the
Government Servants but in may case my above period of
medical leave was treated as: without pay by ;che DPO

Bannu ignored the basic principal of service and medical

leave.

That the DPO Bannu vide disposing the inquiry of

absenée period has altogether diverted from the principal
of procedure of inquiry and not assessed the ﬁnding of
inquiry officer. Thus the order of DPO regarding treating
fhc absence period as without pay is against the spirit of

law.

That Government Official is responsible for the deed ém_d
mis-deed during the course of service pertaining to the
service terms and condition and the officers has got no

power to resolve the private issues of the gz)vcrnment

employee. During disposal of the allegations of debt Qf




Rs. 30,000/- of one Khalid Khan S/o Laiq Rehman, the

~ inquiry officer has travelled beyond his jurisdiction

because the money matter was  involved and the

complainant Khalid Khan has got the remedy in the Civil

Court for the recovery of the same. Regarding ‘the

allegaﬁons of illegal gratification, no evidence on record is
available to suggest that the appellant has obtained any

illegal gratification from any person. The inquiry officer

has also not produced any such persons from whom the

appellant has obtained illegal gratification.

That the appellant is constable in the Police Depa'u‘tment'

and above the constable there are so many immediate

“officers and how one‘ constable. can dare to obtain illegal -

gratiﬁéation for any j_ob/' work. If someone is offering:

| such like illegal gratification to any such persén he 1s

equally responsiblc‘ for the guilt because that person is
expecting ﬂlegaﬂ job/ work from someone but no such:
actién has taken agaiﬂét any person which clearly
suggest that the allégations is baseless and ha&ing no

footing but for some ulterior motive the same has been'

manipulated.




Dated: 16/07/2015

i i ane e a1 et s
- \
1
. |

from service will not only ruined the appellant but also

the large family of the é_lppellant.

It is, therefore, most humbly prayed -that' on
acceptance of the instant Service Appeal, the impugrféd
order datcd 25/06/2015 paséed by respondenf No. 1 on
the fepresentation / departmental appeal of the appelianf

) , :

against the order (impugned hkerei'n) passed by

respondent No. 2 of majo*r punishment in shape of

dismissal from .service was not interfered be set aside,

“and the appellant be reinstated on the post with all back

benefits.

OR
Any other relief which this august Tribunal deems

appropriate may kindly be awarded to meet the ends of

(B o

Appellant

justice.

\/ﬂ\\ -~
Ashraf Ali Khattak
Advocate High Court,

Peshawar.

Through




rdu-ty bound to give full ol;aportunity of cross examination:
to the defaulting officer during the course of inquiry
proceeding and examination of PWs but in the case of
appellant no- such opportunity has been | provided td
appellant which is against the spirit of law and proceduré
of inquiry. It has been held in the ruling of s,ervice;.
tribunal as well as éppellafe Court that any other order
|
without giving proper oppoi’tunity to the defaulting officer
regarding cross examination on the PWs is the nullity m

they eyes of law. .

That the appgllant has been depfived from _thé manciatory
provision of giving . final show ‘cause notice after
finalization of inquiry ,which is essential for just disposg.l \
of departmental pro;:eedings. >A11 this suggest that the
inquiry and érdef of th¢ DPO against the abpellant are-

bad in law and suggest that the authority has decided to

remove the appellant from service prior to disposal of

departmental pfoceeding on merit.
That the appellant is a poor man having the

responsibility of large family and the service is the only

bread earning of the appellant. The appellant dismissal




That while disposing the second iﬁquiry the DPO Bannu
has also passed Omini Bus order against the appellant
ﬁthout giving any reasons. According to the recent
ruling of august Supreme Court of Pakistan, ‘any ord;ar by.
the aufhority pertaining to the major penalty must be
.based upon reasons. 'Order regarding agreeing with the
findings of the inquiry officer without solid‘ reasons- is

‘ .
- against the spirit of law and the same has been repeated

in this order.

That the appellant has performed his duty well according
to the required standard and so many persons might be
annoyed from the performance of duty of the appellanf

and they might have managed tabulation for creating

problems to the appellant.

That it is submitted regarding the allegétioﬁé of the Sfd:.
départmental proceedings which &e aiso of the nature of
the second departmental proceedings and -n;ly same .
contention responcied above Qill'. be fro the same

allegation.

That all the inquires cpxiducted by the Inquiry Officers

are in violation of law because the inquiry officers are .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

 PESHAWAR.

Service Appeal No. /2015

BAKAL ALL ....vveveveeeeereeereseseeeeeeeeseseeeeses e enenenenean, (Appellant)
VERSUS
- Regional Police Ofﬁce'r, Bannu Rang Bannu.
and OthersS......oooevvvvvieeeeerrnirnaeeenns e (Respondents)
AFFIDAVIT

I, Ashraf Ali Khattak Advocate, Peshavs}ar do hereby as
per information convoyed to me by my client solemnly affirm
a;tnd' declare that the'contents of the Service Appeal are true -
and correct to the best of my kpowledge and belief and nothiﬁg

has been concealed from this Hon’ble Tribunal.

. )\\\/A B

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR. |
| Sei'vice’AppealNo. ‘ /2015 
Barkat All ...oooooessionsrensoeses e (Appell.an‘t)
! | 'VERSU‘S

Regional Police Officer, Banhu Rang Ban_nu.

and others................... e e e e aeaes (Respondents)

ADDRESSES OF THE PARTIES

. APPELLANT:

. Barkat Ali Ex-Constable No. 895, Police Line Bannu.

RESPONDENTS:

- 1. Regional Police Officer, Banriu Rang Bannu.

2. District Police Ofﬁcer,Bannu.-

3. DSP Cantt, District Bannu.

: ~ - Appellant _
. ‘ N
- Through N
| SR e
Dated: 16/07/2015 3 Ashraf Ali Khattak
. ‘ Advocate High Court,
Peshawar, '




t-.

CHARGE _SHEET:

I, ABDUR RASHID, District Police Officer, Bannu, as competen.t
~ nuthonty. hereby charae you CONSTABLE Baikat Ali No.966EF/895 as follows:-

» That you wh|le posted to Elite Force KPK, Peshawar, absented yourself
from official duty.for a period 0% 43 days w.e.f 23-01-2014 to 30-01-,
2011, 04-02-2014 to 07-02-2014, 114-03-2014 to 05-03-2014, 22-05-2014
to 28-05-2014, 28-05-2014 to 04-24-2014, 08-06-2014 to 16-06-2014, 09-

| . 082074 to 11-08-2014, 23-08-201 20 30-08-2014without anv permissicn
f f.em e compelent euthority as «.videhi from Deputy Commandant Elite
{ ) . Force, KPK, Peshawar memo.No. +5286-87/EF dated 17-10-2014.

- ' - 2. - By reason of thc aLovp you @ sear to be ouxlty of misconduct under. the
[ Cpolice Rules 1975 (Amended vide Khyber. Faihtunkhwa gazetle Notificaticn, 27 the
i . sunust 2014) and have rondorcd yoursolf lialle to all or any of the penallies spoecificd
‘I .'/' 13} IIIC 500 d IU{CS : [

H \

‘ 3. Tou are tl*crcfore dirocted ' submit your defense within 07 days of

t‘w 'cconpt of this Charge Sheet Lo the enaui-y officer.
]

4. Your written defense, if any, t52uid reach to the Enquiry Officer within
the sp'-czfncd peried, failing v/hich, it shail M prvsurnnd that you have nc defense to
putin and in that case ox-parte action shatl #o taken against.you.

5, You are directed to intimata

C A statement of allegatizn is e losed, ' . .

.

. | . . {ABDUR RASHID;PSP
’ o, Cistrict Police Officer,
f ' 07 Bannu.

. ATTZSTEDY
AL AR |
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1
.
:
i
¢
:

2. For the purpose of scrutiri.iziug thg conduct of the said accused with
reference to the above allegations Mr. Mir Faraz Khan/Inspector legal is appointed as .
- Enquiry Officer, . .

3. The Enquiry Officer shall provide reasonable opportunity of hearing' to

the accused, record statements etc and finding s within (17 days) after the reccipt of °

this order. .

ER The accused shall join the argceedings cn the date, time and place
Pl Rt T . r . ' ’

!

{

—~
PEY

. STATEMENT OF ALLEGATIONS:

[, Abdur Rashid; Qjét_rié’tl;_?j?j-‘ée‘Orficer. Bannu as competent authority,
am of the opinion that COMNSTASLE Barkat Ali No.966EF/895 has rendered himself
liable to be procecded against as he has committed the fotlowing misconduct within

the meaning of potice rules {Amended vide Khyber Pakhtunkhwa gazette Notification, .

27 the August 2014),

SUMMARY_OF ALLEGATIONS:

» That he while posted to Elite Force KPK, Peshawar, absented himself
ourseif from official duty for a period of 43 days w.e.f 23-01-2014 to 30-
- 01-2014, 04-02-2014 10 (7-02-2014, 04-03-2014 to 05-03-2014, 22-05-
2014 to 24-05-2014, 23-05-2014 to 04-06-2014, 08-06-2014 to 16-06-
2014, 09-08-2014 to 11-08-2014, 23-08-2014 to 30-08-2014 without any
permission from the competent quthority as evident from Deputy

Commandant Elite Force, KPK, Peshawar memo No. 15286-87/EF dated

- 17-10-2014,

.

: oes clm e oty
finar by cho Doquiry Srizer,
;

{ABDUR RASHID }PSP
District Police Officer,
Bannu., -
AL

No. &de- by il r2 -2 - 2etey
Copies to :-

i. The Enquiry Officer({Inspector legal)
2. The Accused Official.

ATTESTED i,

i

Ast A9 /
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INQUIRY FINDINGS REPORT —

Mr. Barkat Ali No.9665F/895 was charge-sheeted on the charges that he : ‘
.wh‘ile oosted to Elite Force.KiPK, Peshawar :absented himself from ofﬁclal duty for a
- period of 43 days wle £23.01.2014 to 30.01.2014, 04.02.2014 to 07.04.2014, 04.03.2014 ,
_to 05 03. 2014 22.05214 to 28.05.2014, 28. (lS 2014 t004.06.2014, 08. 062014' . :
. toI6 06 2014 09.08.2014 to 11.08. 2014y 23 08 2014 to 30.08.2014 without . any ‘
permission from the competent authonty '&) evident from Deputy Commandant Elite " ' . .
Force, KPK, Peshawar memo No. 1528; $7/EF dated 17102014, - IR
The undersrgned was appomted as Enquiry Officer to scrutrm7e the - r |
1! ¢ conduct of accused with reference to the above allegations. . . .'
o Charge—sheet with statements of allegationswas delzvered to accused r

. ofﬁcnal and his written reply received and placed on file. In his reply, he stated that he

has not willfully absented from duty but was il. Medncal documents containing rest from - - - . ".‘ :

. 23.01,2014 to 30.01.2014, 04.02.2014 to 07.02.2014, 04.03.2014 to 05.03.2014,
. o 22 05 2014 to 28.05. 2014 .‘ 28.05. 2014 to04, 06. 20l4 08.06.2014 to 16.06.2014,
2 f‘ - 09.08. 2014 to.11.08.2014 and 23.08. 2014 30 08 2014 were produced and verified l'rom o K
1 .. the Hospltal and found to be correct. | |
I The following thnessles were examined in the presence of accused ‘
ofﬁcinl: o0 B |
5 ‘Naeemullah'ASI/PC Platoon No. 83 Elite Force District Bannu stated that
accused official has remained in his platoon for about sufficient period. During posting,

he remamed absent from duty for about 42/43 days on vanous occasions and abscnce

reports have entered in danly diary of each pol:ce stations and the same were submrltcd 3] o 3
: reader DSP/SP Ellte Force Bannu for appropriate action. He admitted correct a written:

‘ report ex-PA and sxgned by him. l
o Muharcr PS Domel (Abid Ulalh HC) admitted correct DD report No.19, 11, 22, '

.

26, 10 and 14 regarding the absence of accused official from duty

'2' Muharers police stations Bakka Khel, Ghorxwala and Police Lme were called k- \ , h

time and again for statement but they did not appear. - | % -;-!: : 0 I
_ Statement o'f.iaccus.ed Barkat Ali was recorded. wherein he narrated the 'ty% .

same as already discussed in his reply to charge- slleet . . ' g

From the perusal of statements of w1tnesses and reply of 'ICCllSCd official, L E

' it reveaIs that the accused official while servmg under the control of Commandant l:lne

Force, KPK, Peshawar h':s absented from duty for about 42/43 days Thc accused official

e ———

has taken the plea that he was ill and produced medlc'tl rest certxf’ catcs which was




i, Naeem ASI mcharge Platoon No.83 Ehte Force has also admitted in cross examination . - ]
that accused ofﬁcnal has informed him through phone regardmg illness but no cemf' cate . ]
. or apphcanon for medxcal leave was presented . K

In view of the above it came to hght that absence of accused offi cnal f’rom .

duty was not wﬂlful but was due to 1llness However the only negligence on part of ; .

- accused off cra] is that he has not moved application for medxcal leave to the incharge ‘_" ' § :
2" platoon No 83 and produced the medical certlf cates at this belated stage for wh:ch he is ; j .
recommended for minor punishment and the penod of absence about 42/43 days may be ;

‘ treatedaskmd leave or otherwise, - S
: Submltted please. '

| :f

(Mir Faraz Khan)

Inspector {

Enquiry Officer.

. . R

ATTESTED -
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e INQUIRY FINDINGS REPORT

was involved in corruption/taking illegal gratification by fleccing the general public and

was also dc(udllcr of worth rupces 30000/- of complainant Khalid Khan s/o Laiq ur
Rehman and also given threats him as evident from the complaint of the complainant,

The Undcrsigncé was appointed ‘as Enquir,\} Officer for the purposes of
scrutinizing the conduct of said accused with reference to the above allegations. Copy of'
chnrgc-slicct with statcinent of alIégations was delivgred to the accused constable on

28.01.2015 and his reply was recéived on 10.02.2015. As ﬁcr his reply he stated that he

has served in Elite Force for about. 7/8 vears and transterred to the District Police at about

lwo months ago. He further c\plamud that he h'ls performed duty honestly and never

'rcccn'cd/dcmandcd illegal Lrauf‘cwuon from the pccxplc On account of | property dispute
with his relatives, the applicant Khalid Xhan has tc\}_c]cd bascless complaint against him,

He denied the charges.

Applicant Mr. Khalid Khan s/o Laiq ur Rclnﬁan r/o Fnt‘mn Khel, Bannu
was summoned time and again for recording his s(a(&mcnt but he aucn_dc'd the office of
undersigned on 13.0§.2015 and sought time for rccbrding his statement till 23.02.20 Ii

On 23.02.2015 his statemnent was_recorded in the presence of accused
comlahlc Barkat ‘Ali. wherein he admitted correct the contents and signature of his

" complaint EX: PA. He further explained that as ‘per written declaration, the accused

. constable has not paid Rupces 54000/- to lhc 'lppllcam Khahd Khan and the accused

0
v

(|lleg'1| detenlxon)

Statement of’ 0S! Gul Muhammad DI’O Office was recorded. ‘Me stated

that constable Barkat Ali was transferred from Elité Force KPK Peshawar and serving in

on his written reply already submitted to the charge-sheet and did not want to produce

“any defense in his support.

coliceted heaps of amount by giving false pledges of service in Police department, HHe

constable has thrcatened him with dire consequcnces and confi nmg him in Hawalat

fl - o District Police Bannu for the last two months. His Fauji-misal (service record ete:) has
'g' . not received from IZlite Force so for, however as -f)cr réporl of Deputy Commandant and
f ‘{SP Ciite Force Bannu, he has been kept under obs'c,rv’au;on. Similarly report of Special
[f: .Branch Bannu reveal that he has - béen involved “in financial corruption and
ié S misappropriated a lof of mon.cy from the people on the pretax of giving service in Police
ifjl Department. ' ' ‘

:' Statement of accused constable Barkat Ali was recorded, wherein he relied
it '

e v

Jne

Constable Barkat Alj No.895 was charge-sheeted on the charges that he’




— e Sy .

DR e N

T SETLTIEY e

/ In view of the above statements and documentary record., I 'have reached 1S
o . - . X : {
to conclusion that defaulter constable has misappropriated Rupees 54000/~ from the !
apphcam Khalid Khan without any legal msnf‘cauon '1nd also given thredten to him for ' ,
[
dire conscqucnccs. Further more he has been kept undcr obscrvation by the Police and ' i
v
Elite High Ups on the grounds that he has ullcg,cdly. bccn imvolved in linancial corruption !
and cmbc27lcd amount {rom - the pcople on the prcta\'- of reccruitment in Police = -+ . .
[
Dcp'\rtmcnt Thc charges Icvclcd against the accuscd constablc are established and he is ; :
. - ) . ’ i
found gmlty o : ‘ P
Submitted for consideration please. :
. . b
o by -
_ s |
(Mir Faraz Khan)
Inspector -
Enquiry Officer. F
" 4
-‘ L -
. v
ATTESTED - |
/\SLrj ((3
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ORDER:

s order o the undersigned will dispose off the departmental proceedings
itated against Parkat Ali Constabulary No. 895, under police rule 1975 (Amended vide Khyber
<akhiunkhwa gazette MNotification, 27 the August 2014), who (the accused ) had' committed
venous types of misconduct/allegations from time to time and separate departmental
proceedings were initiated against him on each ‘misconduct/allegations with the following
details, ,

ALLEGATIONS /DEPARTMEHTAL PROCEEDINGS NO. 1. ,
That he while posted to Elite Force KPK, Peshawar, absented himself from official duty
for & period of 43 days vr.e.f 23-01-2014 to 30-01-2014, 04-02-2014 to 07-02-2014, 04-03-
2014 to 05-03-2014, 22-05-2014 to 28-05-2014, 28-05-2014 to 04-06-2014, 08-06-2014 to
16-06-2014, 09-08-2014 to 11-08-2014, 23-08-2014 to 30-08-2014 without any permission
frem the competent authority as evident from Deputy Commandant Elite Force, KPK,
Peshizwar memo No. 15285-87/EF dated 17-10-2014.

SrooMir Faraz Khan, Inspector conducted inquiry into the allegations and .
sbmitted his findings, wherein, the accused was found guilty of the charges leveled against him'
Ind recommend the accused for award of minor punishment,

ALLEGATIONS /DEPARTIEMTAL PROCEEDINGS.NO. 2 .

That he was found invelved in corruption/taking illegal gratification by fleecing the
general public and collected heap of amount by giving false pledges of service in police
cdepartment. . ' : '
That he was also defaulter of worth Rs.30000/- of complainant Khalid Khan $/0 Laiq Ur

Rehman and also threatened him as evident from the complaint of the complainant, \
Mr. Mir Faraz Khan, Inspector conducted inquiry into the allegations and

suomiited his findings, wherein, the accused was found guilty of the charges leveled against

aim, . -

. . ‘
LLLEGATIONS /DEPARTMEMNTAL PROCEEDINGS.NO.3 -
“hat he was involved i corruption/taking illegal gratification by fleecing the general °
wublic and collected haup of amount by giving false pledses of service in police

department. .
That he was also defaulter of worth Rs.270000/- of complainant’ Javed Khan $/0 Amal
<han R/0 Char Bijli Chevrk Bannu as evident from the complaint,

C5P/Cantt, Bannu conducted inquiry into the allegations and submitted. his
findings,. wherein, the accused was found guilty of the charges levclt;d against him and

‘ecommended for evard of major Junishmeng., '

Opportunity of personal hearing was afforded to the accused in  cach
departmental proceedings which was availed by the accused in orderly Room on dated 30-3-
2015. During personal hearing, the accused failed to rebut the allegations established against
hirn, : : _

Reeping in view the above 1,.ABDUR RASHID, DISTRICT POLICE OFFICER, BANNU in
exercise of the power vested in me under police rule 1975 (Amended vide Khyber Pakhtunkhwa
gazctle Hotification, 27 the August 2014), hereby dismiss accused Barkat Alj constabulary No.
895 from service and the unauthorized absence of 43 days is treated as without pay. °

e L

e
(ABDUR RASHID)PSP
Di/stric; Police Officer, '
: .- =~ 4, Bannu. '
CB Mo T/ . -

‘Cated: -0 3 = /2015,

No. &2 9¢C— 7€ _ /EC dated Bannu, the J7— 3 2015
Copy to: .

The Regional Police Office, Bannu Region, Bannu for f/o Information,
The DSP/HQrs .

The OASI, (along vrith complete enquiry files) for N.A.

The Pay Officer for deing the needful. [

\

(ABDUR RASHID)PSP
District Police Officer,
Bannu,

, AT™TED
ML~




Respectéd Sir,

The Regional Poiice officer,
Bannu Range Bannu. '

BANNU VIDE ORDER OB_NO. 316 DATED 31/3/15
AND NO. 4295-98 VIDE WHICH THE PETITIONER WAS

DISMISSED FROM SERVICE AND THE UNAUTHORIZED .

ABSENT PERIOD OF 43 DAYS IS TREATED AS

WITHOUT PAY.  THE "DPO HAS DISPOSED OFF

THROUGH SINGLE _ORDER THREE _DEPARTMENTAL
PROCEDINGS AS EVIDENT FROM-THE ABOVE ORDER.

The petitioner prayed as under:-

1. That the petitioner has joined the police deptt as constable and

after undergoing basic training in the training institution reported
back in the district and since then.performing the duty with great
zeal and zest.

.3, That the petitioner fell ill and was unable to perform the duty as

w

/3

the doctor has prescribed complete bed rest to the petitioner.
Being having no aduit male member in his house the petitioner
has not informed the superior police officer regarding the iliness
vide which the petitioner was charge sheeted. Reply to the
charge sheet was submitted with cogent reasons but without
substantiating the charges against the accused with solid
reasons, the petitioner has faced the agony of departmental

proceedings.

_That during the course of inquiry regarding the absence period,

the petitioner has produced medical prescription from the
competent doctor and the same was shown to the inquiry officer
during the course of inquiry -which were placed on record. The

“inquiry officer was no other alternative except to accept the said

medical prescription duly ‘verified from the concerned doztor,
however the petitioner was fecommended for minor penalty by
the inquiry officer Mir Faraz:Khan Inspector in violation of law
and pro(:edure of inquiry because according to law the Govt
employee who is il is not only authorized for the drawl of the full
pay but also. entitled for -the expenditure incurred upon the
treatment of the Govt: servant but in mv case my above period

ATTFSTED

Y |

REPRESENTATION AGA‘I‘NST THE ORDER_OF DPO-
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6.

of medical leave was treated as withcut pay by the DPO Bannu
ignoring the basic principal of service and medical leave.

. That the DPO Bannu vide disposing the inquiry of absence period

has altogether diverted from the principal of procedure of inquiry
and not assessed the finding of the inquiry officer. Thus the order
of DPO regarding treating the absence period as without pay is
against the spirit of law. '

. That Govt: official is responsible' for the deed and mis-deed

during the course of service pertalning to the service terms and
condition and the officers has got no power to resolve the private
issues of the government employee. During. disposal of the
allegations of debt of Rs. 30,000/~ of one Khalld Khan s/o Laiq
Rehman, the mqulry officer has travelled beyond his jurisdiction
because the money matter was involved and the complainant
Khalid Khan has got the remedy in the Civil Court for the

recovery of the same. Regarding -the allegation of illegal

gratification, no evidence on record is available to suggest that
the petitioner has obtained any rIIegaI gratification from any
person. The inquiry officer has also not produced any such
nerson  from whom the petltroner has obtained illegal

arztification.

That the petitioner is constable in the police department and
above the constable there are so many immediate officers and
how one constable can dare to obtain illegal gratification for any
job / work. If someone is offering such like illegal gratification to
any such person he is equally responsible for the gunlt because

that person is expecting illegal Job/work from someone but no -
such action has taken against any person which clearly suggest

that the allegation is baseless and having no footing but for some
uiterior motive the same has been manipulated.

. That while disposing the second inquiry the DPO Bannu has also
passed Omni bus order-against the petitioner without giving any.

reasons. According to the recent ruling of august Supreme court
of Pakistan, any order by the authority pertaining to the major
penalty must be based upon reasons. Order regarding agreeing

with the findings of the inquiry officer without solid reasons is

against the spirit of law and the same has been repeated in this
order,

ATTESTED
R /[st-g)J
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8. That the petitioner has performed his duty well according to the
“ required standard and so many persons might be annoyed from
_the performance of duty of the petitioner and they might have
managed tabulation for creating problems to the petitioner,

AT
LA
-

Uit

/ 9. That it is submitted regarding 'the allegation of the 3%
- ~ departmental proceedings which are also of the nature of the
’( L © second departmental broceedings and my same contention
j responded above will be for the same: allegation.
| ~ ,
|
I

- 10. That all the inquiries conducted by the Inquiry officers are

! in violation of law because the inquiry officers are duty bound to

give full opportunity of cross examination to the defaulting officer

j _ during the course of inquiry procéeding and examination of PWs
! but in my case no such opportunity has been provided to me -
| which is against the spirit of law and procedure of inquiry. It has '
! been held in the ru!ihg of service tribunal as well as appellate
! court that any order without giving proper opportunity to the :
] defaulting officer regarding cross examination on the PWs is the H £

naulty in the eyes of law. - | : f

11. That the petitioner hes been deprived from the mandatory
provision of giving final show tause notice after finalization of
- inquiry which i3 essentia! for . just disposal of . departmental
proceedings. All this suggest that the inquiry and order of the
DPO against the.petitioner are bad in law and suggest that the
authority has decided to remove" me from service prior to

disposal of departmental proceeding on merit.

12‘. - That I am a poor man héving.the responsibility of large
family and the service is my only: bread earning. My dismissal
from service will not only ruined me but also my large family.

Keeping in view the above, it is requested that the order of
DPO Bannu vide OB No. 316. dated 31/3/15 may be set- .
aside in all the three departmental proceedings mentioned
above and I may be re-instated from service from the date
of my dismissal and also my absence period may be treated
as leave with pay for the best interest of justice.-

(& Ab*éLé;at/aéfogh; oS

DPO Barev
- 5,.,.0/ Yours obedient
/”" C_JMZ’ ;Z/gjﬂ S
Y e
y/gw,{ /Z, Darkat Ali
99 . £2:Constable No. 895
RJ’.O Bw . ":‘}jg,’on :
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! ) ORDER, |

M.)} this order will dispose off the departmental appeal of
(Ex: Constable Barkat Al No. ges of Bannu District Police against the Major
punlshme;wt of his dismissal from service under Police Rules-1975, -awarded by
DPO/Bannu vide 0B: No. 316 dated 31.3.2015 on committing _ihe following -

omissions:-

. 1. That, he while, posted in Elite Force KPK, Peshawar absented himself from
official cuty ‘or the of 43-days withogt" ény bermission of the competent
authority as cvident from the 'D);: Commandant Elite Force, KPK, Peshawar
Memo: Mo. 15286-87/EF dated 17.10.2014,"

e T P

2. That he was “aund involeed in corruption/taku:g ilegal gratification by fleecing
the general public and collectec heap of amount by givifg false b!edges of
Service in police cesartment, He was also defaufter of w'or.-th. Rs. 30000/: of
compleinant Khalid <han s/o Laig-ur-Rehman and also threatened him as
evident from the core.plaint of the complainant, .

! 3. That he was found involved in corruption/taking illegal gratification by fleecing
! the gencral public and collected heap of amount by glving félse pledges of
service in police de'partmenf.'. He was also defaulter of worth Rs, 270000/- of
complainant Yaved Khan s/o Amal Khan r/o'fChar BijIl Chowk Bannu as evident
from the complaint. '

- Service Record of the appellant was fhorough!y perused and the appellant heard in .
person in orderly room on 23.6.2015 by the undersigned, ' : -

Therefore, I, Muhammad Tahir, PSP, Regional Police
_fficer, Bannu Region, Bannu in exercisé of the powers vested In me, after
theroughly perusing the recerd and hearing the appellant in orderly' room, came to
the conclusion that the order of Major punishment of.dismissal from service, passed
Ly DPO/Bannu vide 08; Ne. 316 dated 31.3.2013 éannot be Interfered, being one In
'consonance with law, Hence, appeal is filed, i ' 3 '

' ) AN
Srder announced, . ,] * Vt,...——

(Muhammad Tahir)psp
Regional Police Officer,-
~“Bannu Region, Bannu.

No; | (Lr—/ﬁ/ /EC, dated._%_ls_/osfzdis. QH” Q"g / 62[ ‘Sﬁ

: : Copy to :- oo . :
»  The District Police Officer, Bannu for informaticn and n/action w/r to his office

Memo: 8329 dated 15.6.2015. L ' a -

(Muhammad Tahir)Psp ’:"]
‘Regional Police Officer,
Bannu Reglon, Bannu,




“
[

»
oSt

——
PRyt
st

A
SR
RS
o

vy

A, )
e

20

V | .J-Ju

INQUIRY FINDINGS REPORT

Constable Barkat Ali No.895 was charge-sheeted on the charges that he

was involved in corruption/ftaking illegal gratitication by Neecing the general public and

collected heaps of amount by giving fulse pledges cf service in Police department. He

.

wits also defatifter of worth rupees 300007+ of complainant Khalid Khan s/o Laiq ur
Rehman and also given threats him as evident from the complaint of the complainant.
The Undersigned was appointed as Enquiry Officer for the purposcs of

scrutinizing the conduct of said accused with reference to the above allegations, Copy o’

charge-sheet with stateiment of allegations was dalivered to the accused constable on

INOL20TS and his renly was received on I(l.(iZ.Z()IS. As per his reply he state ) that he
has served in Elite Force for about /¢ years and transferred to the District Police at abow
two imenths aeo. He tuicher explained thathe has pettormed duty honestly and 1;c\"cr
received/demanded \ilicgul graliﬁcalioil from the people. On account of property disp'utc..
with his relatives. the applicant Khalid Khan, hes leveled baseless compla.inl against him,
He denied the (;]1(2!'1_’1:.\'.

Applicz=t Mr. Xhalid Khan s/o Laiq ur Rehman r/o Fatma Khel, Bannu
was summoned time and again for recording his statement but he attended the office of
vindersigned on 13.02.20 (5 and scught time for recording his statement (i1l 23.02.2015.

On 23.02.2015 kis statement wﬁs recorded in the presence ol accused
constable B:nrl;a: AliL wherein he .ndmiltcd.corrcg( the contents and signature ol his
complaint EX: PA, Ie further explained that as per written declaration, the accused
constable ha.s not paid Rupces £4000/- to the applicant Klymlid Khan and the accused
cons‘labIc,Ims threatenced him witl: dire consccjucnccs and conlining him in Fawalat
(illegal dclcnt.ion). ' " E ‘ .

Statement of OS] Gul Muhammad DPO Office was recorded. ‘He stated
that constable Barkat Ali was transferred from Elite Foree KPK Peshawar and serving in

District Police Bannu lor the last «wo months. His Fauji-misal (service record cte:) has

not received from Elite Foree so fo-. however as per report of Deputy Commandant and

SP Elite Force Bannu, he has been kept under observation. Similarly report of Special

Branch Bannu reveal that he has - been involved in financial corruption . and

misappropriated a Jot of money from the people on the pretax of giving service in Palice
Department, o .
Statement of accused constable Barkat Ali was recorded, wherein he relied

on his written reply slready submitted to the charge-sheet and did not want to produce

any defense in his support.

”
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In view of the above statements and documcntarv rccord { h'wc reached

1o concIusnon that defaulter constablc has misappropriated Rupees 54000/- from the

apphcant Khalid Khan without 2 eny Icgal Jusuﬁcanon and also gwcn threaten to him Ior '

dire consequences. Further more he has been kept lmdcr obscrvmon by the l’olu.c andl

Llite High Ups on the grounds that he has qllcgcdly bccn mvoIch in financial corruption

and embezzled amount from e people on the pretax- of .rc_cruitmcnt in Police

Department. The charges leveled against the accuscd constable are established and he s

found guilty,

. L . - L) . '
Subinitted for consideration please.

S ' / ‘
(Mir Faraz Khan)

" Inspector

Enquiry Officer.




'eVAKALAT:NAMA

S o) @52- | /2015
IN THE COURT OF %_a/‘\.m% waewxaj EZJ@.M
'waiml A0, o . (Appellant) -
R ' (Petitioner)
‘ | (Plaintiff)
VERSUS o

/ﬁybuf Mua L. 7 | o | ‘(Respon'dee‘t)A |
| . » . (Qefe‘ndant).
Im¢ fprhﬂ'%&N &»umﬂeuw)

‘Do hereby appoint and constitute M As;f Yousafza/, Advocate, Peshawar'
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appomt any other Advocate/ o
Counsel on my/our costs.

I/we authorlze the ‘said Advocate to deposit, w;thdraw and receive on my/our
behalf-all sums and amounts payable or deposited on my/our account in the
above notéd matter. The Advocate/Counsel is also at liberty to leave my/our
-case at any stage of the proceedings, if h:s any fee Ieft unpald or-is
outstanding against me/us. . : _ o

Dated _____ 20 @"M G"

~ (CLIENT )~

ACCEPTED

. ) - . , ,
-— )

“M. ASIF YOUSAFZAI
~ Advocate

 M.ASIFYOUSAFZAI = 7’;}//)/)0//2 DLIKHAN
Advocate High Court, o ' N ' .
Peshawar.

' OFFICE

Room No.1, Upper Floor'

Islamia Club Building, .

- Khyber Bazar Peshawar.
- Ph.091-2211391-
-0333-9103240



| W BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
Appeal No. 852/2015.

Barkat Ali Ex-Constable No.895, Police Line Bannu............. ‘ »\ (Appellant)

VERSUS
(1) Regional Police Officer, Bannu Region, Bannu.
(2) District Police Officer, Bannu :
(3) DSP Cantt, District BANNU. e eeeeeereeeeeeereeaeseenns (Respondents)

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1) That the appeal of appellant is badly time-barred.
2) That the order of Respondent No.l is very much legal.
3) That the appeal is not maintainable in its present form.

4) That the appellant has concealed the actual facts from the Honourable
Tribunal.

k4

5) That the appeal is bad in law due to non-joinder of necessary parties.

6) That the appellant has approached the Honourable Tribunal with
unclean hands.

7) That the appellant has got no cause of action and locus standi to file ,
the instant appeal.

'OBJECTIONS ON FACTS

(1) Incorrect. During the short service, the appellant has wilfully
absented himself from official duty on many occasions and involved
in corruption/taking illegal gratification and a defaulter of a lot of
amount of general public. His absence record is annexed as

: annexure "A". 4

(2) Incorrect. Respondent No.2 (then DPO Bannu) has issued charge

sheets in three different inquires. Photo copies enclosed as
annexure "B", "C" & "D". .
(3) Pertains to record. The appellant was directed to submit his reply
within 07 days to the Enquiry Officer while the Enquiry Officer was
' direct\ed to complete the inquiry within 17 days by providing' all
reasonable opportunities to the appellant.

r*

- 8) That the appellant has been estopped by his own conduct.

| (4) Pertains to record needs no comments.

| (5) Correct to the extent that on the written complaint of Khalid Khan
charge sheet dated 21.01.2015 based on statement of allegation
issued to the appellant and inquiry was conducted wherein the

charges were established. Photo copy of finding report is enclosed

as annexure "E". :
(6) Pertain to record. All the codal formalities were fulfilled during
' the coursé of departmental inquiries.
(7) Correct to the extent that on the written complaint of Javed.Khan,

| a charge sheet dated 20.02.2015 based on statement of allegation



an inquiry through DSP/C'antt was conducted wherein the charges
were broved and the appellant. was recommended for major
punishment. Photo copy of finding report is enclosed aé annexure
"F".

(8) Pertain to record. After observing all the codal formalities"and
providing opportunities to the appell'ant, OB No.316 dated -
31.03.2015 was issued which is based on j‘ustice,' facts and in
accordance with law/rules.

(9) Pertain to record. _

(10) The departmental appeal of appellant was found unsatisfactory,'
unreadabte and filed by the Respondent No.1.

(11) The appellant has wrongly challenged the legal and valid order of

‘ the respondehts through unsound reasons. ‘

OBJECTIONS ON GROUNDS. |

a) Incorrect. The performance of appellant during short service was
unsatisfactory as evident from his service record.

b) Incorrect. The absence of appellant from the official duty was only -
one charge against him, the remaining charges of corruption and
corrupt practices by misappropriating huge amount of public was the
serious and major charges for which he was found responsible during
departmental probe. |

¢} Incorrect. The appellant has not produced the medical documents in
time to the competent authority but the same produced at belated
stage i.e during the inquiry. Upon this fault he was recommended for
minor punishment by the Enquiry Officer. ‘

d) Incorrect. Beside the absence charges, other serious and major
Vcharges of corruption etc were proved against the appellant during
inquiry probe and after observing all codal formalities; there was no
other alternative except to expel him from service.

e) Incorrect. In official capacity the appellant has committed gross
misconduct by misappropriating huge' amount from the public on the
pretext of giving job to the people in Govt: departments, which is
unwarranted under the rules for a discipline force. The
complainants/civilians have appeared before the Enquiry Officer for
statements. Photo copies of statements enclosed as annexure "G" &

f) Incorrect and misconceived. The allegations levelled against the
appellant in various charge sheet were found established during the
course of inquiries. All the proceedings were conducted in impartial
manner and without any malafide.

g) Incorrect. The orders of the respondents are comprehensive, based on
facts and convincing.

R




h)

1))

k)

1)

Incorrect. The appeltant reputation in Elite Force and regular police

was completely unsatisfactory. He was found involved in corruption,

corrupt practices such as by taking/misappropriating huge amount

from the public on the pretext of providing job to the/people in Govt.

department.

In~coirrect. ‘Civilian has complained against the appellant for taking |

illegal amount on the pretext of providing job in Govt. department
which is gross misconduct and unwarranted under the rule.

Incorrect and misconceived. All the oppbrtunities of defense, cross-
examination over witness and hearing were provided to the appellant
during-the departmental probe. )

tncorrect. Final Show Cause Notice is not mandatory under police rules
1975. The orders of the respondents are based on facts, justice and in
accordance with rule. o -
The appellant himself has ighored the byrden of his family due to his
alleged involvement and commission of corrupt and illegal practices
which are unwarranted under the rule for a disciplined force.

Prayer: :
keeping in view of the above facts and circumstances, it is

humbly prayed that the appeal of appellant is devoid of legal force,
same may kindly be dismissed with costs. ' -

Ll

Regional Police Officer, " District Pg

Bannu Region, Bannu. ' Banrd.
(Respondent No.1) ~ (Respondent No.2)

Dy: Superintendent of Police,
' Cantt, Bannu.
(Respondent No.3)




. ‘ | ' BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
Appeal No. 852/2015.

Barkat Ali Ex-Constable No.895, Police Line Bannu............. _ (Appellant)

| VERSUS | \
(1) Regional Police Officer, Bannu Region, Bannu. -
(2) District Police Officer, Bannu

(3) DSP Cantt: District Bannu.................. e (Respondents)

COUNTER AFFIDAVIT

-We, the respondents (Regional Police Officer, Bannu'Region,

Bannu, District Police Officer, Bannu and DSP Cantt, Bannu) do hereby

solemnly affirm and declare that the contents of the attached para wise )

comments are true and correct to the best of our knowledge and belief.

and nothing has been with held or concealed from this Honorable

Tribunal.

1‘ '}/‘/L//*

Regional Police Officer,
Bannu Region, Bannu.
(Respondent No.1)

i

Dy: Superintendent of Police,
Cantt, Bannu.
(Respondent No.3)

v



‘ 9 J g BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
e _Qpeal No 852/201 5.

‘ Barkat Ali Ex-Constable No.895, Police Line Bannu............. - (Appellant)
| VERSUS
(1) Regiohal Police Officer, Bannu Regioh, Bannu.
(2) District Police Officer, Bannu » :
(3)_ DSP Cantt, District BannU........:iiviiveeiiinniionnnn. : ' (Respondents)

AUTHORITY LETTER.

Mr. Mir Faraz Khan Inspector, incharge Légal Cell, Bannu is hereby
authorized to appear before The Honorable Service Tribunal Khyber Pakhtunkhwa Peshawar
on behalf of the undersigned in the above cited case. "

He is authorized to submit and sign all documents pertaining to the

instant appeal.

(i
Regional Police Officer,

Bannu Region, Bannu. .
(Respondent No.1) (Respondent No.2)

Dy Superintendent\8f Police,
Cantt, Bannu.
(Respondent No.3)




STATEMENT OF ALLEGAT!ONS:'

. 1,- Abdur Rashid, District Police Officer, Bannu as competent authority,
am of the opinion that CONSTABLE Barkat Al No.966EF/895 has rendered himself
liable to be proceeded against as he has committed the following misconduct within

the meaning of police rules (Amended vide Khyber pakhtunkhwa gazette Notification,
27 the August 2_014). K . . : . A

SUMMARY_OF ALLEGATIONS: - - -

» That he while posted to Elite Force KPK, Peshawar, absented ‘himself -
" ourself from official duty for a period of 43 days w.e.f 23-01-2014 to 30-~
01-2014, 04-02-2014 to 07-02-2014, 04-03-2014 to 05-03-2014, 22-03-
2014 to 28-05-2014; 28-05-2014 to 04-06-2014, 08-06-2014 _to 16-06-
2014, 09-08-2014 to. 11-08-2014, 23-08-2014 to 30-08-2014 without any
- permission from - the competent authority  as evident from Deputy
Commandant Elite Force, KPK,. Peshawar memo NO. 15286-87/EF dated
17-10-2014. : ‘ : ' .

2. " For the purpose of scrutinizing the conduct of the said accused with
reference to the above allegations Mr. Mir Faraz Khan/Inspector legal is appointed as
Enquiry Officer. . A . : o

3. The Enquiry Officer shall provide reasona'blé opﬁortunity of Heéring to. - ‘

the accused, record statements etc and finding s within (17 days) after the receipt of
this order. ) o o o

4, " The accused shall join the'proceedin'gs .on the date, tme ~and’phz’:\ce .
fixed by the Enquiry Officer. ' :

(ABDUR RASHID PSP
‘ , _ Dis&grﬁc Police Officer,
, , B . o - ,4,;% Bannu. '
No.dbo-Ol1 Ee - AT 22 12 -y Z
. Copies to :- . ’ .
1 The Enquiry Officer(inspector legal} -

‘ 2 "The Accused Official.

ﬁ @\/_M{
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STATEMENT OF ALLEGATIONS:

»

~ 1, Abdur Rashid, District Potice Officer, Bannu as competent authority,

am of the opinion that CONSTABLE Barkat Ali No.966EF/895 has rendered himself

. liablé to be proceeded against as he has committed the following misconduct within

the meaning of police rules (Amended vide Khyber Pakhtunkhwa gazette Notification,
27 the August 2014). B . S ‘ ' ‘

SUMMARY OF ALLEGATIONS:

> That he while posted to Elite Ferce KPK, Peshawar, absented himself
- oursalf from official duty for a period of 43 days w.e.f 23-01-2014 to 30- '
C -01-2014, 04-02-2014 to 07-02-2014, 04-03-2014 to 05-03-2014, 22-05-
- 2014 to 28-05-2014, 28-05-2014 to 04-06-2014, 08-06-2014 to 16-06-
2014, 09-08-2014 to 11-08-2014, 23-08-2014 to 30-08-2014 without any
parmission from the competent authority as evident from Deputy
Commandant Elite Force, KPK, Peshawar memo No. 15286-87/EF dated
17-10-2014. ' o - o .

2. For the purpose of scrutinizing the. conduct of the said accused with
reference to the ahove allegations Mr. Mir Faraz Khan/Inspector legal is appointed .as
Enquiry Officer. B - '

3.0 * The Enquiry Officer shall previée reasénable opportunity of hearing to
the aczised, record statemonts ete and finding s within (17 days) after the receipt of
this ardor. - : - _

4. ' The -accused shall join the procsedings en the date, time and place
fived bv the Enquiry Cfficer. » : : .

(ABDUR RASHID )PSP
“District Police Officer,
- o o ‘ o - _(.*f?y_Bannu.

No. Slo-7 1 1Z¢e AE~ 22 j2 lYy .
Copies to :- S
I

“The Enquiry Officer(Inspector legaly  / .
2. . Tha Accusad Official.




I, ABDUR RASHID, District Police Officer, Bannu, as competent
authority, hereby charge you Constable Barkat Ali No. 895 as follows:-

CHARGE SHEET:

> That you are involved in corruption/taking illegal gratification by
fleecing the general public and collected heap of amount by giving false
- pledges of service in police department.

» That you are also defaulter of worth Rs. 30000/ of complainant Khalid
Khan- S/O Laig Ur Rehman and also- threat hlm as evident from the
complaint of the complainant. o

2. By reason of the above you appear to be guilty of misconduct under the 4
police Rules 1975 (Amended vide Khyber Pakhtunkhwa gazette Notification, 27 the s
August 2014) and have rendered yourself liabte to all or any of the penalties specified = - i
in the said rules. ;

<

(¥ §
ik

-3. You are therefore, directed to submit your defense within. 07 days of 5
the recelpt of this Charge Sheet to the enquiry officer:

[~

4. Your written defense, if any, should reach to the Enquiry Officer within - R
the specified period, failing which, it shaill be presumed that you have no defense to
put in and in that case ex-parte action shall be taken against you. - - %

5. You are directed to intimate whether you desire to be heard in person.

/
{ . 6. A statement of allegation is enclosed.
/

~ (ABDUR RASHID)PSP
\/‘"‘} i Distr}'é Police Offlcer .
* Bannu.
Q\QUL‘ =
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CHARGE SHEET: ~ ~ // / - %WWW' ,
I, ABDUR RASHID, District Police’ Officer, Bannu, as competent
* authority, hereby charge you Constable Barkat Ali No. 895 as follows:-

>

That you are lnvolved in corruptlon/taklng illegal- gratification by

fleecing the general public and collected heap of amount by grvmg false
pledges of service in police department
»

That you are also defaulter of worth Rs. 270000/ of complainant Javed

Khan 5/0 Amal Khan R/O Char Bijli Chowk Bannu as evrdent from the
complamt of the complalnant

2. By reason of the above you appear to be gurlty of mlsconduct under the

police Rules 1975 (Amended vide Khyber Pakhtunkhwa gazette Notification, 27 the

August 2014) and have rendered yourself liable to all or any of the penalties specified
in the said rules. :

3 You are therefore, directed. to submit your defense w1thm 07 days of
the recelpt of this Charge Sheet to the enqurry officer.

4, Your written defense, if any, should reach to the Enquiry Officer wzthm
the specified period, failing which, it shall be presumed that you have no defense to

_ putin and in that case ex-parte action shall be taken against you.

5. You are dlrected to intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

(ABDUR RASHID)PSP
‘ Dlstnct Police Officer,

qy Bannu ;
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STATEMENT OF ALLEGAT|0N§:-

+

"1, Abdur Rashid, District Police Ofﬁcer Bannu as competent authonty,
am of the opinion that Constable Barkat Ali No. 895 has rendéred himself liable to
be proceeded against as he has committed the following misconduct within the
meaning of police rules (Amended vide Khyber Pakhtunkhwa gazette Notlﬁcatlon 27

the August 2014).

SUMMARY OF ALLEGATIONS

-» That he is involved in corruptlon/ takmg lllegal gratlflcatlon by fleecing

the general public and collected heap of amount by glvmg false pledges
of service in police department

» That he is also defaulter of worth Rs. 270000/ of complainant Javed

Khan S/O° Amal Khan R/QO Char Bijli Chowk Bannu as evident from the .

compiamt of the complainant.

2 R For the purpose of scrut:mzmg the conduct of the said accused with

reference to the above altegations DSP/Cantt is appointed as Enquiry Ofﬁcer

3. The Enquiry Officer shall prov1de reasonable. opportumty of heanng to
the accused, record statements etc and finding s. w1th1n (17 days) after the recelpt of
this order.

4. The accused shall Jom “the proceedmgs on the  date, time-and place
fixed by the Enqmry Offlcer

ra

{ABDUR RASHID )PSP
District -Police Officer,
Bannu ’

No. 43 'l(({ | B // ,2& 2 - .2{’/5

~ Copies to :-
1 The Enquiry Ofﬁcer(DSP/Cantt)
2. The Accused Official

R et




Y FINDINGS REPORT

s ~ INQUIRX
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‘Rehman and also given th
d as Enqurry Officer for the
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received on 10.02. 2015 As

stencd 10 thc District P

charge
t he

28. 01 2015 and his reply was
for about 7/8 years and trans

e has, pulomtcd duty hones
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has served in Ehte Force

‘He further explamed that h
m the people.-On account

two months ago. tly and never

And_ediiiegal _gratiftcation fro of property dispute

received/dema
with his relatives, the applicant Khalid Khari has leveled baseless comphmt against him.
‘He denied the charges. |

annu

. Khalid Khan s/o Laiq ur Rehman r/o Fatma Khel, B

statement but he attended the o

123.02. 2015,

Apphcant M
illt.t. of

nd again for recording his

was summoned time a
for recording his statement til

3.02. 2015 and sought time

' undersrgned on 1
ement was recorded In the

On 23.02.2015 his stat ptesencc of accused

able B'trk-at Ali, wherein he adlmtted correct the contents and signature of hls ’
her explamed that as pe

pltcant Khalid Khan and th
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‘ constable has th
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Statement of 0OSI Gul Muhammad DPO Ofﬁce was recorded.:i-ic »stutcd

as transfen ed from Elite For

is Fauu-mlsai (serv1ce recor

that constable Barkat Ah W ce KPK Peshawar and serving n
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arly repoi't of Speciak

SP Elite Force Bannu he has been kep
n hmncnl conuptron and

Branch Bannu reveal that he has- been mvolved
S ‘misappropriated a lot of money from the people on the pretax of giying service in P dolice

el Department.
o ~f arenced constable Barkat Ali was recorded, wherein he relied
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N In view of the above ’state-men‘ts and documentary reéord. 1 have réuchcd
‘to- conclusion that defaulter constable has misappropriated Rupees 54000/~ from the
z;pplica;lt, Khalid Khan without any. legai justiﬁcati,oﬁ énd also given threaten to. him for
' d1re consequences Further more he has been kept under ob-servation by the,.'l’olicc and
: Ehte ngh Ups on the grounds that he has allegedly been mvolved in tmancml (,ouupuon

--and embezzled amo’unt from -the people on the pretax of recnmtmu\t in Pohu

o Department. The charges leveled against the accused constable are established and he is -

‘ found guilty. o o -
Su_bmitted‘ for consideration please.

(er Faraz Khan)

Inspector

Enquiry Officer.

ad
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BEFORE THE -KPK, SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No. 852/2015

Barkat ALi VS Police Deptt:

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-8)

FACTS:

- All objections raised by the respondents are

incorrect  and  baseless.  Rather the
respondents are estopped to raise any
objection due to their own conduct.

Incorrect. While Para-1 of the appeal is

correct as mentioned in the main appeal of
the appellant. Moreover, appellant did not
remain absent willfully but due to illness and
never involved in illegal gratification nor a
defaulter of amount of general public.

Incorrect. ‘While Para-2 of the appeal is
correct as mentioned in the main appeal of
the appellant.

Para-3 is admitted correct, by. .the
respondent’s department as the appellant
record is already in custody of réspondent’s
department.

No comments endorsed by the respondent’s
department which mean that respondent’s
department admitted Para-4 of the appeal as
correct. Moreover, appellant record s
already in  custody of respondent’s
department. : :




‘%%

(Oa]

10

11

In  fiest -~ portion® “replying | respondents

admitted correct Para-5 of the appeal while
remaining para. of the reply is incorrect.
Moreover, Khalid khan complainant gave
statement on oath and take back ‘his
complaint. (Copy of statement-on oath is
attached as Annexure-R).

Para-6 is admitted correct by - the
respondent’s department as the appellant
record is already in custody of respondent’s
department. Moreover, no codal formalities
were fulfiled during the course of
proceedings. '

Para-7 of the reply is missingknot printed

~hence denied for want of knowledge.

Para-8 is admitted correct by the
respondent’s department as the appeliant
record is already in custody of respondent’s
department. Moreover, no codal formalities

were fulfilled during the course of

proceedings.

Para-9 is admitted correct Dby the
respondent’s department as the appellant

record is already in custody of respondent S

department.

Incorrect. While Para-10 of the appeal is
correct as mentioned in the main appeal of
the appellant. .

Incorrect. The appellant has good cause of
action and his appeal is liable to be
accepting on the following grounds.

GROUNDS:

A)

Incorrect. While Para-A of the appeal is
correct as mentioned in the main appeal of
the  appellant. Moreover,  appellant
performing his duty with great zeal and
zest.

Incorrect. While Para-B of the appeal is
correct as mentioned in the main appeal of




the appellant. Moreover last portion of the
reply#isznot accordmg to the Para-b of the
appeal. -

“Incorrect. While Para-C of the appeal is

correct-as mentioned in the main appeal of
the appellant.

Incorrect and not replying according to
Para-D of the appeal. While Para-D of the
appeal is correct as mentioned in the main
appeal of the appellant.

- Incorrect. While Para-E of the appeal is

correct as mentioned in the main appeal of

the appellant. Moreover, no evidence on

record available to suggest the appeliant

having any illegal gratification from any

person. The inquiry officer has also not
produced any such person from whom the
appellant has obtained iliegal gratification.

Incorrect. While Para-F of the appeal is
correct as mentioned in the main appeal of
the appellant. Moreover, allegation leveled
against the appellant is baseless and
having no footing. - :

Incorrect. While Para-G of the appeal is

correct as mentioned in the main appeal of
the appellant.

Incorrect. While Para-H of the appeal is

correct as mentioned in the main appeal of
the appellant.

Incorrect. While' Para-l of the appeal is
correct as mentioned in the main appeal of
the appellant.

Incorrect. The appellant was neither
associated with the inquiry proceeding nor
provided chance of defense to him.

Incorrect. While Para-K of the appeal is

correct as mentioned in the main appeal of

the appellant. Moreover, final show cause
notice is necessary for the _disposal ,-of
department proceedings. .

l { - ,




L) lr correct While Para-L of the appeal is
cci)rrect as mentioned®in the main appeal of
tl"e appellant

| It is, therefore, most humbly prayed
that the appeal of appellant may kmdly be
accepted as prayed for. :

APPELLANT

lThrough: }%’V? ,
@ (M. ASIF YOUSAFZAI)

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is afﬂrmed and declared that the contents
of rejomder and appeal are true and correct to the
best of m'y knowledge and belief and nothing has
been concealed from the Hon’able Tribunal.

4

DEPONENT
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