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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

'1SERVICE APPEAL NO. 852/2015

Date of institution ... 16.07.2015 
Date of judgment ... 31.08.2018

Barkat Ali Ex-Constable No. 895, Police Line, Baniiu
(Appellant)

VERSUS

1. Regional Police Officer, Bannu Range Bannu and two others.
-•j... (Respondents)

Z.' r

' :/
APPEAL UNDER SECTION-4 OF THE KHYBER

■ •

PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST .// .<
THE IMPUGNED ORDER DATED 27.06.2015 PASSED BY
RESPONDENT NO. 1. WHEREBY HE WAS PLEASED FOR NO
INTERFERING WITH THE ORDER OF MAJOR PUNISHMENT OF . -»,•

^ -il-
DISMISSAL FROM SERVICE PASSED BY RESPONDENT NO. 2
VIDE OB. NO. 316 DATED 31.03.2015.

i
Mr. M. Asif Yousafzai, Advocate.
Mr. Kabirullah Khattak, Additional Advocate General

For appellant. 
For respondents.
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Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE) ' f
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JUDGMENT
.i?. ■

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Counsel for

the appellant present. Mr. Kabirullah Khattak, Additional AG for the respondents .*: .
present. Arguments heard and record perused.

V
2. Brief facts of the case as per present service appeal are that the appellant

rn>' • v«*

was serving in Police Department. He was dismissed from service vide'impugned • ;,*

order dated 31.03.2015 on the allegation that he remained absent from official f* •

f.

duty for a period of 43 days and was found involved in conmption and taking 

illegal gratification by fleecing the general public by giving false pledges./of '
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service in Police Department and was also found defaulter of worth of RupeesK
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0^30000/- of complainant Khalid khan and Rs. 2700 of Javed Khan. The

appellant filed departmental appeal which was rejected on 25.06.2015 hence, the

present service appeal on 16.07.2015.

3. Respondents were summoned who contested the appeal by filing written

reply/comments.

4. Learned counsel for the appellant contended that the appellant was serving 

in Police Department. It was further contended that the appellant was dismissed 

from service vide impugned order dated 31.03.2015 on the aforesaid allegations.

It was further contended that the impugned order dated 31.03.2015 was

communicated to the appellant on 31.04.2015. It was further contended that the

appellant filed departmental appeal on 08.05.2015. It was further contended that

the appellant was served one charge sheet on 22.12.2014 regjirding his absence 

for period of 43 days. It was further contended that second charge sheet was

^ served on the appellant on 21.01.2015 wherein the appellant was charge sheeted 

for illegal gratification from general public by giving false pledges of service in 

^ Police Department and defaulter of Rs. 30000/- of complainant Khalid Klian and
‘I

^ third charge sheet was issued to the appellant vide order dated 30.02.2015 for 

illegal gratification from general public by giving false pledges of service in 

Police Department as well as defaulter of Rs. 270000/- of complainant javed. It 

was further contended that in the first charge sheet dated 22.12.2014 there 

allegations of taking illegal gratification from general public by giving false 

pledges of service in Police Department but the aforesaid allegation was later on 

mentioned in second charge sheet dated 21.01.2015. It was further contended that 

if the appellant was involved in illegal gratification from general public than the 

competent authority was required to mention the same allegation in the first 

charge sheet dated 22.12.2014 but the competent authority has not mentioned the 

same allegations in the first charge sheet dated 22.12.2014 but later on just after

was no

one month in the second charge sheet dated 21.01.2015 the aforesaid allegation
/
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was mentioned against the appellant for the reason best known to the competent

authority. It was further contended that one inquiry was conducted by Mir Faraz

Khan regarding absence of the appellant for a period of 43 days and the appellant

was recommended for punishment. Second inquiry was also conducted by

Mr. Mir Faraz Khan regarding the taking of illegal gratification from general

public by giving false pledges of service in Police Department as well as

regarding defaulter of Rs. 30000/- of complainant khalid Khan and the third

inquiry regarding the same allegations i.e taking illegal gratification from general 

public by giving false pledges of service in Police Department as well as 

regarding defaulter of Rs. 270000/- of complainant Javed Khan was conducted by 

DSP Cantt Bannu but no opportunity of cross examination was provided to the 

appellant. It was further contended that after conducting inquiry the appellant 

dismissed from service without providing copy of inquiry report and issuing of 

^ show-cause notice therefore, the dismissal order of the appellant from 

^ illegal and liable to be set-aside and prayed for acceptance of appeal.

^ 5.

X respondents opposed the contention of learned counsel for the appellant and 

contended that the appellant was serving in Police Department. It was further 

contended that all the codal formalities were completed during inquiry 

proceedings and the appellant was also provided full opportunity of 

examination. It was further contended that the appeal is also time barred therefore, 

prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was dismissed from 

the aforesaid allegations. The record further reveals that the appellant 

served with different charge sheets on the aforesaid different allegations and two 

inquiry was conducted by Mir Faraz Khan Inspector regarding absence of 

appellant and taking illegal gratification from general public by giving false 

pledges of service in Police Department and defaulter of Rs. 30000/- of Khalid

was

service is

On the other hand, learned Additional Advocate General for the

cross

6. service

on was

N
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khan and the third inquiry was conducted by DSP Cantt Bnnu on the same

allegation of taking illegal gratification from general public by giving false

pledges of service in Police Department and defaulter of Rs. 27000/- of Javed

Khan. The record further reveals that neither proper opportunity of cross

examination personal hearing and defence was provided to the appellant by the
y

inquiry officer, nor copy of inquiry was handed over to the appellant even, show-

cause notice was also not issued to the appellant by the competent authority. 

Therefore, the impugned order is illegal and liable to be set-aside. In this regard 

reliance is placed on a judgment of Service Appeal No. 1014/2012 decided 

23.12.2017 titled Saqib Gul Versus District Police Officer Mansehra wherein this 

Tribunal held that issuance of final show-cause alongwith copy of inquiry report 

is must in Police Rules, 1975 and the appeal was accepted due to non-issuing of 

show-cause notice. As such, we partially accept the appeal, set-aside the 

impugned order and reinstate the appellant in service. The respondent-department 

is directed to conduct de-novo inquiry in accordance with rules prescribed by law 

within a period of 90 days from the date of receipt of this Judgment. The appellant 

will also be provided opportunity of cross-examination and defence. The issue of 

back benefits shall be subject to the outcome of de-novo inquiry. P^ies are left to 

bear their own cost. Fie be consigned to the record room.

on

/ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) ■ 
MEMBER

31.08.2018

\
(lAHMAD HASSAN) 

MEMBER

•' /
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.X Learned counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Arguments heard and 

record perused.

Vide our detailed judgment of today consisting of four pages 

placed on file, we partially accept the appeal, set-aside the impugned 

order and reinstate the appellant in service. The respondent- 

department is directed to conduct de-novo inquiry in accordance with 

rules prescribed by law within a period of 90 days from the date of 

receipt of this judgment. The appellant will also be provided 

opportunity of cross-examination and defence. The issue of back 

benefits shall be subject to the outcome of de-novo inquiry. Parties are 

left to bear their own cost. Fie be consigned to the record room.

31.08.2018
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’rANNOUNCED
31.08.2018 A

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBERi

(AHMAD HAS SAN) 
MEMBER
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Clerk to counsel for the appellant and Mr. Muhammad Jan ^ 

learned Deputy District Attorney present. Clerk to counsel for the
-128.06.2018

appellant seeks adjournment as counsel for the appellant is not in 

attendance. Adjourned by way of last opportunity. To come up for 

arguments on 02.08.2018 before D.B.
I

(Muhammad Amin Kundi) 
Meniber

o

(Muhammad Hamid Mughal) 
Member

i

Junior to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Junior to 

counsel for the appellant seeks adjournment as senior counsel is not in 

attendance. Adjourned. To come up for arguments on 31.08.2018 

before D.B.

02.08.2018

(Muhammad Hamid Mughal) 
Member.

{Anfmd Hassan) 
Member

y-. •
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Appellant in person present. Mr. Kabir Ullah Khattak, 

Addl: AG alongwith Mr. Farooq Khan, Inspector for the 

respondents present. Lawyer community on strike on the call of, 

Kliyber Pakhtunkhwa Bar Council. Adjourned. To come up for 

arguments on 26.02.2018 befdfe D.B.

15.01.2018

•'i
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(M. Hamid Mughal) 
7* Member

( 1

Member
.L*
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26.02.2018 Appellant alongwith his 'Counsel present. Mr. 

Kabir Ullah Khatt'akV*^ddl: AG alongwith Mr. Farooq Klian, 

Inspector for the respondent present. Counsel for the 

appellant seeks adjournment. Adjourned, 'fo come up for 

arguments on 12.04.2018 before D.B.

yf (M. Hamid Mughal) 
Member

(Gul
Member

12.04.2018 Appellant in person present Addl. AG alongwith

Muhammad Farooq, Inspector (Legal) for the respondents
y

present. Counsel for the appellant is not in attendance. Appellant

Granted. To come up for arguments bnseeks adjournment.

28.06.2018 before the D.B.
y

Chairman

!.
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Junior to counsel for the appellant and Asstt. AG 

alongvvith Muhammad Farooq, S.I(Legal) for the respondents 

present. Requested for adjournment as learned senior counsel 

for the appellant is busy in Peshawar High Court. Adjourned. 

To come up for arguments on 13.11.2017 before the D.B.

13.07.2017

..•X

V
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ChairmanMcmiber
-V

y

■ f

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Farooq Khan, Inspector for the 

respondents present. Representative of the respondents submitted 

enquiry record which is placed on file. To come up for final 
hearing on 12.12.2017 before D.B.

13.11.2017

y

)

(AHMAD HASSAN) 
Member

o-

(Muhammad Hamid Mughal) 
Member

■■■■.

Appellant in person present. Mr. Kabir Ullah 

Khattak, learned AAG along with Farooq Khan, 
Inspector for the respondents present and 

submitted inquiry finding report copy of which 

handed over to the appellant Due to general strike 

of the bar, the arguments could not be heard. To 

come up for arguments on 15.01.2018 before D.B

(Muhammad Hamid Mughal) 
MEMBER

12.12.2017

4
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F.
(Gul-feo|^han)

MEMBER
I
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Mr. Taimoor Khan, junior counsel for the . appellant' and Mr. : 
Muhammad Jan, GP for respondents present. Junior counsel for the 

appellant state.d that senior counsel is at Camp Court Swat and requested 

! for adjournment. Adjourned. To come up for argmerfts on 21,04.2017 

! before D.B.

06.02.2017 :

I

!

% ^
/

I

(ASHFAQUE TAJ) 
MEMBER

!

(MUH. :iR NAZIR)i
R-

.*
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Counsel for the appellant present. Mr. Usman Ghani, Senior 

Government Pleader for the respondents also present. Complete ' 

inquiry record is not available.on file. Respondents are directed to 

produce complete inquiry record including statements on or before the 

next date of hearing. To come up for complete inquiry .record 

and arguments on 19.05.2017 before DvB. -

21.04.2017 {

;
i

i

i

ifc(AhmaMlassan)
Member

(Muhamrriad Amin Khan Kundi) 
Member

I

j .•
I

I19.05.2017 Appellant in person present Mr. . Kabirullah Khattak,
I Assistant AG for the respondents also present. Afjpeliant-requested' 

ifor adjournment. Adjourned. To come up Tor arguments on 

! 13.07:2017 before D.B.

i
I
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(GUL KHAN) 
MEMBER

(MUHAMMAD AMIN KFIAN KUNDI) 
MEMBER- . -
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•r^- Counsel for the appellant and Mr. Mir Faraz, Inspector (legal) 

alongwith AddI: A.G for respondents present. Written reply by 

respondents submitted. The appeal is assigned to D.B for rejoinder 

and final hearing for 16.6.2016. , .

■ /- 25.02.2016
'VI
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Appellant in person and Mr. Asghar Ali, Head Constable 

alongwith Mr. Usman Ghani, Sr.GP for respondents present. 

Rejoinder submitted, copy whereof handed oyer to learned Sr.GP. To 

come up for arguments on

16.06.2016
• ui'1r
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before D.B. ;

8
I f
% !■

I

mi MEMBER BER

'I'SSlIidv’ l‘ 

iiSl;'-' i-

iK i'
i«?y

t
I
I Counsel for the appellant and Mr. Muhammad 

Asghar, H.C alongwith Additional AG for respondents 

present. Learned counsel for the appellant requested for 

adjournment. Adjourned for final hearing to 01.12.2016 

before D.B.

29.08.2016 • :
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Counsel for the appellant and Mr. Yaqoob Khan, HC 

alongwith Assistant AG for respondents present. The D.B is 

incomplete due to relinquishment of charge by Judicial Member. 

To come up for arguments on ^ '

01.12.2016
I'X-ii
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Clerk of counsel for the appellant present. Learned counsel 

for the appellant is not in attendance today. Adjourned to 

/ r for preliminary hearing.

15.09.2015
I

15.10.2015 Since 15.10.2015 has been declared as public holiday on account 

Muharram-ul-Haram, therefore, case is adjourned to
I

for the same.

of 1^'
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28.10.2015 Counsel for the appellant present and submitted Wakalat 

Nama. Learned counsel for the appellant argued that the'appellant.was 

serving as Constable when subjected, to three inquiries on the 

allegations of absence for 42 days and involvement in corrupt practices 

and illegal gratification and dismissed from service,vide single order 

dated 31.3.2015 against which he preferred departmental appeal on 

3.5.2015 which was rejected on 25.6.2015 and hence the instant 

service appeal on 16.7.2015.

That in the said three inquiries, minor penalty in the inquiry ’ 

regarding absence frorq duty was recommended while in the second 

inquiry conducted on the allegations of corruption and illegal 

gratification the appellant was exonerated while in the third inquiry on 

similar allegations the appellant was dismissed from service. That no 

opportunity of personal hearing was extended to the appellant nor 

opportunity of cross-examination was afforded and, furthermore, even 

final show cause notice was not Issued to the appellant.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 25.2.2015 before S.B.

1

■ Q>

-•i ^ 
§ §f

a,Q
L

U# -j

t

[i

C irman

4



ll
ill’illill Iill lb' I [! i

.’r-

> Form-A
FORM OF ORDER SHEET

Court of . t

».q2/2015Case No.,
■ ■Order or other proceedings with signature of judge or MagistrateDate of order 

Proceedings' '
KiS.No.

r'fc'-
3 i b21 p.

f'l
The appeal of Mr. Barkat Ali resubmitted today by Mr.

be entered in the Institution
.128.07.2015

1
Ashraf Ali Khattak Advocate may 

register and put up to the Worthy Chairman for proper order.
i !'■ i

r'

u
REGISTRAR

AS ,t

is entrusted to S. Bench for preliminaryThis case 

hearing to be put up thereon

''■J

i/ - /f
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CHAmMAN
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Clerk of counsel for the appellant present. Learned 

counsel for the appellant is not in attendance. Requested 

adjournment. To come up for preliminary hearing op 15.9.2013.

04.08.2015
3. mor
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/ The appeal of Mr. Barkat Ali Ex-Constable No.895 .Police Line Bannu received to-day i.e. on 

16.07.2015 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

■M:
’/■ ' ■V;

1- Copies of medical prescriptions mentioned in para-3 of the memo of appeal (Annexure- 
C) are not attached with the appeal which may be placed on it.

;■.

JS.J,No.

3__/2015Dt.

REGISTRAR 
j SERVICE TRIBUNAL 

/7KHYBER PAKHTUNKHWA 
PESHAWAR.
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Mr. Ashraf Ali Khattak Adv. Pesh.
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m
be^^re the khyber pakhtunkhwa service tribunal

PESHAWAR.

/2015Service Appeal No.

(Appellant)Barkat All
VERSUS

Regional Police Officer, Bannu Rang Bannu. 

and others............ .................................... ......... (Respondents)

INDEX

PagesAnnexDescription of Documents
Service Appeal_____^______
Affidavit___________
Addresses of the Parties

S.No
1-10L

112.
123.

12'A4. Copy of Charge Sheet__________
^ Copy of Statement of allegations 

_____  dated 22/12/2014 __
6. Copy of\
7. Copy of the inquiry fmding report
8. Copy of Charge Sheet. No. 18-1.9 

dated 21/01/2015

B

17 ' IS
c
D
E

FCopy of inquiry finding report
Copy of final report _______
Copy of dismissal from service- 

order dated 31/03/2015^'

' 9.
G10.
HIL

IDepartmental 
dated

ofCopy
representation/ appeal 

08/05/2015 

Copy of dismissal of departmental 

representation/ appeal

12.

J13.

14. Wakalat Nama

Appellant

pThrough
-A

Ashraf Ali Khattak
Advocate High Court, 
Peshawar.

Dated: 16/07/2015
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

iifrie*Service Appeal No. 5^ S (4. /2015

Barkat Ali Ex-Constable No. 895 Police
Bannu (Appellant)

VERSUS
1. Regional Police Officer, Bannu Rang Bannu.
2. District Police Officer, Bannii.
3. DSP Cantt, District Bannu....;....................... (Respondents)

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974, AGAINST THE IMPUGNED ORDER

27/06/2015 PASSEDDATED BY
RESPONDENT NO. 1, WHEREBY HE WAS
PLEASED FOR NO INTERFERING WITH THE
ORDER OF MAJOR PUNISHMENT OF
DISMISSAL FROM SERVICE PASSED BY
RESPONDENT NO. 2 VIDE OB. NO. 316
DATED 31/03/2015.

PRAYER IN APPEAL:

On acceptance of the instant Service Appeal, the impugned 

order dated 25/06/2015 passed by respondent No. 1 on 

the representation/ departmental appeal of the appellant 

against the order (impugned herein) passed by respondent 

No. 2 of major punishment in shape of dismissal from 

service was not interfered be set aside, and the appellant 

be reinstated on the post with all back benefits.

maf|j]e4.

>4 /



I.f

Regyijgectfully Sheweth:

That the appellant was serving as Constable in the1

respondents department having Belt No. 895 and

performed his duties with great zeal and zest till his 

dismissal from the service on the baseless allegation 

leveled against him.

That the respondent No. 3 firstly charge sheeted the2

appellant for the reason mentioned in the charge sheet.

(Copy attached as annexure “A”), followed by statement of

allegation dated 22/12/2014 (Copy attached as

annexure “B”)

3. That the appellant was directed vide charge sheet to 

submit his defence within 07 days of the receipt of the 

charge sheet to the enquiry officer which he responded 

positively by providing the concern authority his medical 

prescription. (Copy attached as annexure “C”).

That, thereafter, an inquiry was conducted, then inquiry 

finings report was prepared after verifying the record 

from the hospital concerned and examining the witnesses 

in this regard and was found correct. Then he was

4.

a
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recommended for fninor punishment. (Copy of the inquiryA

finding report is attached s annexure “D”).

5. That thereafter, record inquiry was conducted against

him regarding the allegations of he being involved in

corruption being illegal gratification by fleering the 

general public and collecting heap of amount by giving

false pledges of service in police department, as well as,

the allegation of that he being a defaulter of Rs. 30,000/-

of one Khalid Khan S /o Liaq ur Rehman.

6. That all the allegations leveled against him were duly 

: replied in response of charge sheet No. 18-19 be dated

21/01/2015: (Copy of attached as “E”),annexure

thereafter without fulfilling the coded formalities an

inquiry findings report. (Annexure “F”) and final report

(Annexure "G”) were submitted, where by penalty of

major punishment was recommend against him.
'V

7. That similar was the position of allegations/ 

departmented proceedings No. 3, whereby, he was charge 

sheeted for taking illegal gratification by and lacking the 

general public and colleting heap of amount by giving

a



A
fi^se pledges of service in police department and he being 

defaulter of one namely Javed Khan S/o Amal Khan.

A' '.

That on the basis of the recommendations of the so-8.

called inquiries, the respondent No. 2 vide CB No. 316

dated 31/03/2015 No. 4295-98/EC dated Bannu the

31/03/2015 dismissed the appellant from the service

and the allegation/ charge sheet about absence of 43

days was treated as without pay. (Copy attached as

annexure “H”).

That being aggrieved of the same, the appellant preferred 

a department representation/ appeal before the HonlDle

9

Respondent No. 1 on 08/05/2015 where all the legal and

factual matters were discussed briefly. (Copy attached as

annexure "I”).

10. That re spondent N o 1 in a very cursory manner 

dismissed his representation without giving any reason

for the same. (Copy attached as annexure “J”).

11. That being aggrieved of the same, the appellant prayers 

the instant Service Appeal, inter-alia in the following 

amongst others:

■



,
GROUNDS:

A. That the appellant was joined the Police Department as

constable aiid after undergoing basic training in the

training institution reported back in the district and

since then performing the duty with great zeal and zest.

That the appellant fell ill and was unable to perform theB.

duty as the doctor has prescribed complete bed rest to

the appellant. Being having no adult male member in his

house the appellant. Being having informed the superior

police officer regarding the illness vide ' which the

appellant was charge sheeted. Reply to the charge sheet

was cogent rea;sons but without substantiating the

charges against the accused with solid reasons, the

appellant has faced the agony of departmental 

proceedings.

C That during the course of inquiry regarding the absence 

period, the appellant has produced medical prescription 

from the competent doctor and the same was shown to

the inquiry officer during the course of inquiry which 

were placed on record. The inquiry officer was no other

alternative except to the said medical prescription duly

i//\



verified from the concerned doctor, however the appellant

was recommended, for minor penalty by the inquiry

officer Mir Faraz Khan Inspector in violation of law and

procedure of inquiry because according to law the

Government employee who is ill is not only authorized for

the drawl of the full pay but also entitled for the

expenditure incurred upon the treatment of the

Government Servants but in may case my above period of

medical leave was treated as without pay by the DPO

Bannu ignored the basic principal of service and medical

leave.

That the DPO Bannu vide disposing the inquiry of 

absence period has altogether diverted from the principal 

of procedure of inquiry arid not assessed the finding of

D

inquiry officer. Thus the order of DPO regarding treating

the absence period as without pay is against the spirit of

law.

That Government Official is responsible for the deed andE

mis-deed during the couirse of service pertaining to the

service terms and condition and the officers has got no 

power to resolve the private issues of the government

employee. During disposal of the allegations of debt of
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Rs. 30,000/- of one Khalid Khan S/o Laiq Rehman, the

inquiry officer has travelled beyond his jurisdiction

because the money matter was involved and the

complainant Khalid Khan has got the remedy in the Civil

Court for the recovery of the same. Regarding the

allegations of illegal gratification, no evidence on record is

available to suggest that the appellaint has obtained any 

illegal gratification froin any person. The inquiry officer 

has also not produced any such persons from whom the

appellant has obtained illegal gratification.

F That the appellant is constable in the Police Department

and above the constable there are so many immediate

officers and how one constable can dare to obtain illegal 

gratification for any job/ work. If someone is offering 

such like illegal gratification to any such person he is 

equailly responsible for the guilt because that person is 

expecting illegal job/ work from someone but no such

action has taken agadnst any person which clearly 

suggest that the allegations is baseless and having no 

footing but for some ulterior motive the same has been

manipulated.
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That while disposing the second inquiry the DPO Bannu

has also passed Omini Bus order against the appellant

without giving any reasons. According to the recent

ruling of august Supreme Court of Pakistan, any order by

the authority pertaining to the major penalty must be

based upon reasons. Order regarding agreeing with the

fjndirigs of the inquiry officer without solid reasons is

against the spirit of law and the same has been repeated

in this order.

H. That the appell^t has performed his duty well according 

to the required standard and so many persons might be

annoyed from the performance of duty of the appellant

and they might have managed tabulation for creating

problems to the appellant.

I. That it is submitted regarding the allegations of the 3^^

departmental proceedings which are also of the nature of

the second departmental proceedings and my same

contention responded above will be fro the same

allegation.

j: That all the inquires conducted by the Inquiry Officers 

are in violation of law because the inquiry officers are



duty bound to give full opportunity of cross examination• •

to the defaulting officer during the course of inquiry 

proceeding and examination of PWs but in the case of

appellant no such opportunity has been provided to

appellant which is against the spirit of law and procedure

of inquiry. It has been held in the ruling of service

tribunal as well as appellate Court that any other order

without giving proper opportunity to the defaulting officer

regarding cross examination on the PWs is the nullity in

they eyes of law.

That the appellant has been deprived from the mandatoryK.

provision of giving final show cause notice after

finalization of inquiry which is essential for just disposal

of departmental proceedings. All this suggest that the

inquiry and order of the DPO against the appellant are

bad in law aind suggest that the authority has decided to 

remove the appellant from service prior to disposal of

departmental proceeding on merit.

L. That the appellarit is a poor man having the 

responsibility of large family and the service is the only 

bread earning of the appellant. The appellant dismissal



M
from service will not only ruined the appellant but also4
the large family of the appellaint.

It is, therefore, most humbly prayed that on 

acceptance of the instant Service Appeal, the impugned 

order dated 25/06/2015 passed by respondent No. 1 on

the representation/ departmental appeal of the appellant

against the order (impugned herein) passed by

respondent No. 2 of major punishment in shape of

dismissal from service was not interfered be set aside >

and the appellant be reinstated on the post with all back

benefits.

OR

Any other relief which this august Tribunal deems

appropriate may kindly be awarded to meet the ends of

justice.

Appellant

Through

Dated:a6/07/2015 Ashraf AH Khattak
Advocate High Court, 
Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. /20r5

Barkat Ali (Appellant)

VERSUS

Regional Police Officer, Bannu Rang Bannu. 

and others.......... ............. ................................... (Respondents)

AFFIDAVIT

I, Ashraf Ali Khattak Advocate, Peshawar do hereby as 

per information convoyed to me by my client solemnly affirm

and declare that the contents of the Service Appeal are true

and correct to the best of my knowledge and belief and nothing

has been concealed from this Hon hie Tribunal.

\ 1?\./C

ADVOCATE
Si' ; HI </- ft
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. /2015

(Appellant)Barkat Ali

VERSUS

Regional Police Officer, Bannu Rang Bannu.
■ • • " •' , ' ' i ' ' , ■

and others............ ............... .................... ......... (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Barkat Ali Ex-Constable No. 895, Police Line Bannu.

RESPONDENTS:

1. Regional Police Officer, Banriu Rang Bannu.
2. District Police Officer, Bannu.
3. DSP Cantt, District Bannu.

Appellant

A'--Through >

Ashraf Ali Khattak
Advocate High Court, 
Peshawar.

Dated: 16/07/2015
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CHARGE SHEET: •
X'#-0 I, A3DUR RASHID, District Police Officer, Bannu, as competent 

authority, hereby charge you CONSTABLE Baikat Ali No.966EF/895 as follows:*X'

X
^ That you vv[>ile posted to Elite Force. KPK, Peshawar, absented yourself 

from official duty for a period: oh 43 days w.e.f 23-01-2014 to 30-01.-, ' 
201 1, 04-02-2014 p 07-02-2014; ;:i4-03-20l4 to .05-03-2014, 22-05-2014 
to 28-05-2014, 28-05-2014 to 04;0:V-20r4, 08-06-2014 to 16-06-2014, 09- 

. 08-2014 to 11-08-2014, 23-08-20.11 to 30-08-2014-without anv permission 
:'.c-.'n ti-.o corApelent authority as •.videfit from Deputy Commandant Elite 
rorce, KPK, Peshavyar memo No: 'tlsP-SO-Sy/EF dated 17-10-2014.

iW

i
4
1
I

S 2. - By reason of the above you o;.;)ear to bo guilty, of misconduct under the 
_ police Rul(?s 197.6 (Amended vide Khyber. i-alriitunkhwa gaVette Notification, 27 the 

August 20M) and i-.avc rendered yourself linMo lo all or any of the pcnallics specified 
in the sa;d rules.

%
] ■ V
I
!!
;
1 .=

You arc therefore, directed 'u submit your defense v/ithin 07 days of 
the receipt of this Chaige ShiCei to the encui-v officer.

^■olJr v/ritten defense, if any, :h-uld reach to the Enquiry Officer v/ithin 
l!ie specified period, failing which, it shali re prt?sumed that you have nc defense lo 
i)i;t in a.nd in that case (?x-pn!‘tc action shall i'e.taTen against.you.

You are directed to intiiTiatc-v.-'iether you desire to be heard in person.

3.

:
4.

(

i3,
■ i

A st:;lemcnt of allcgaiicM'i is on.' losccj. \

;
■;

(ABDUR RASHID)P5P 
Di.stric^ Police Officer. 

0^ Y Bannu.
'r

TESTSB :
#

)
i.

ArLAy^
■>

i

I

i
1

1
-f

!
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#1
<;TATEMEriT OF ALLEGATIONS:

,, Abdur Rasbid, Dis..c. Police
^ ^mrnitted the following mi.co^uct within 

;ho n-,o=nmg of police roles (Amended vide Khyber Pakhtunkhwa.gazette Not,f,cat,on, 
27 ihe Au^usi 26i^').

.3y%*

*j

i-

■^UWAARV OF ALLEGATION'S:

That h» white posted lo Elite Force KPK, Peshawar, absented himseU 
ouJ^i^frcr, off^iat doty for a period of 43 days w.e.f 23-01.2014 to 0- 
01-a0i4 04-02-2014 Ic rj7-02-2li14,-04-03-2014 to 05-03-2014, 22 05 
^ ’ 04-06-2014, 08-06-2014 to 16-06-J •i
201^5 10 2-'5-05-2014, 23-05-2014 lo 
201-1 09-08-2014 to 11-08-2014, 23-08-2014 to 30-08-2014 without any
permission from the competent authority
Commanaant Elite Force, KPK, Peshawar memo No. 15286-87/EF dated

t :

t. i
, I ;

II
i7-l0-20M (

7 For th» purpose of scrutini-zi,!g the conduct of the said accused with
refc-ence to the abo've allegations Mr. Mif.Faraz Khan/Inspector legal ,s appomted as

1
s*Enquiry Officer. K

Enauiiv Officer shall provfde reasonable opportunity of hearins to 
and finding s v/ithin 07 days) after the receipt ofThe3. I

the accused, record statements etc 
this order.

I

r
the date, time and place ;The accused shall join the proceedings cn 

f'-'-y.: by d'.'.quiry Orficer.
‘1. . ♦

A(ABOUR RASHID )PSP 
District-Police Officer. 

Bannu.

4*./ ■
Copies to

The Enquiry Officer(lnspector legal) 
The Accused.Ofiicial.

2^2, ' /Z ■

1.

2.

!

attested ; }

;
)

J...
■ !

1

A

!• >

A
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ir^ INQUIRY FINDINGS REPORT/ ■ !
!

•■:

Mr. Barkat Ali No.966EF/895 was charge-sheeted on the charges that he

[iijiVJ'i while posted to Elite Force KPK, Peshawar absented himself from official duty for a

period of 43 days w.e.f 23.01.2014 to 30.01.2014, 04.02.2014 to 07.04.2014, 04.03.2014 

to 05.03.2014, 22.05.214 to 28.05.2014, ‘28.05.2014 to04.06.2014, 08.06.2014

tol6.06.2014, 09.08^2014 to 11.08.2014,^ 23.08.2014 to 30.08.2014 without , any
✓

permission from the competent authority as'^evident from Deputy Commandant Elite 

Force, KPK, Peshawar memo No.l528y87/EF dated 17.10;2014.
-/; .A

The undersigned was appointed as Enquiry'Officer to scrutinize the
I

conduct of accused with reference to the above allegations.

Charge-sheet with statements of allegationswas delivered to accused 

official and his written , reply received; and plaeed on file. In his reply, he stated that he 

has not willfully absented from duty but was ill. Medical documents containing rest from 

; ; 23.01.2014 to 30.01.2014, 04.02.2014 to 07.02.2014,-04.03.2014 to 05.03.2014,. 

22.05.2014 to 28.05.2014, 28.05.2'014 to04,06.2014, , 08.06.2014 to ' 16.06.2014, ' 

09.08.20i4 to 11.08.2014 and 23.08.2014 30.08.2014 were produced and verified from 

the Hospital and found to be correct, f

The following witnesses were exarnined in the presence of accused

is;; ;■

li. ,1
. ■■••1 i;li i

■

!■

5:

;
VHI

iJ

i
■! !

!:(
'Si

•if:

SI
, \

official: - i
•I ❖ Naeemullah ASI/PG Platoon^ No. 83 Elite Force District Bannu stated that 

accused official has remained in his platoon for about sufficient period. During posting, 

he remained absent from duty'for about 42/43 days on various occasions and absence 

have entered in daily diary of each police stations and the same were submiiied to 

reader DSP/SP Elite Force Bannu for appropriate action. He admitted correct a written 

report ex-PA and signed by him.

Muharer PS Domel (Abid Ulalh HC) admitted correct DD report No. 19, 11. 22. 

26, 10 and 14 regarding the absence of accused official from duty.

Muharers police stations Baldca Khel, Ghoriwala and Police Line were called-

ili :<> •

m
iS

■; )

aI'H"!
I' m

li' il’•1 ❖'■h

ji'TiS',

; te;
i again for statement but they did not appear.

[111!m
\

I

I

Statement of accused Barkat Ali was recorded, wherein he narrated the 

same as already discussed in his reply to chargersheet

From the perusal of statements of witnesses and reply of accused official. ■ 

it reveals that the accused offieial while serving under the control of Commandant Elite 

Force, KPK, Peshawar has absented from duty for about 42/43 days.' The accused official 

has taken the plea that he was ill and produced medical rest certificates which

Ri1
Mwas

m
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31
verified from the concerned medical :ofEcer and found to be correct. Witness Muhammad 

g¥'';. # ;
fei, , Naeem ASI incharge Platoon No.83; Elite. Force has also admitted in cross examination 

that accused official has informed him through phone regarding illness but no certificate

a

|p,.|| .V i ; application-for medical leave was presented.

In view of the above, it came to light that absence of accused official from

•j

Ir.v-tJmMm
Ifi .was not willful but was due to illness. However the only negligence

Ill fir;. ^
1 g ilipi'St platoon No,83 and produced the medical certificates at this belated stage for which he is 

recommended fDr minor punishment and the period of absence about 42/43 days may be 

||;. ||; j [j . treated as kind leave or otherwise.

HifeyrDlif ^ ■ . Submitted please.

on part 'of

that he has not moved application for medical leave to the inchargeaccused official is I

r! ;

\

4; 1.
I

\

ill'’:
(Mir Faraz l^an)Ns

iisii:. (' Inspector
Enquiry Officer.

l:!
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^<.:' INQUIRY FINDINGS PFPHt^t

nm'^' * ■
•1 ^onsiabic Barkat Ali No.S95 was charge-sheeted6 on the charges that he 

was involved in corn.ptionAaking illcual gratification by fieecing thc gcneral public and 

coiiccted heaps of amount by girdng lalse pledges of service in 

was also defaulter of worth

h'ihlhi
Police department. Me

'"'liw': rupees 30000A of complainant Khalid Khan s/o Laiq uriir. iveniuan and also given threats him as evident from the complaint of the complainant.

dhe Undersigned was appointed as Enquiry Officer for the 

scrutinizing the conduct of.said accused with reference t
purposes of 

the above allegations. Copy of 

was delivered to the accused constable

'1
to

i
0 chargc-shccl with statement of allegations 

28.0].2015 and his reply

:!
•Ui on

was received on 10.02.2015. As per his reply he slated that he 

has served in Elite Force for abouu7/8 years and iransterreda: .. •
•i' to the District Police at about 

honestly and 

■ On accoLmt of properly dispute 

aim against liim.

f
dfill •f

1:1:1 two months ago. Me further explained that he has- performed duty 

tcceived/demanded illegal gratification from the pedple 

with his relatives,

C-'
neverf 1;1

•i

He denied the charges.
'■

!!! Applicant Mr. Khalid Khan s_^Laiq m Rehman r/o Fatma Khel, Bannu

again lor recording his. .statement but he attended the office of 

undersigned on 13.02.2015 and sought ti-Tie .for recording his

On 23.02.2015 his statement 

coiusianlc Barkai 'Ali. wherein lie admitted 

complaint EX; PA. He fiirlhcr explained that

iiP 1
I, < summoned time and

I

statement till 23.02.2015.'
i!

was recorded in the presence of accused 

correct die contents and signature of his

as-per written declaration, the accused 

constable lias not paid Rupees 54000/- to the applicant Khalid Khan and theUccused

id

l!

constable has. threatened him with dire
i-

(illegal detention).

!•■:? Ilu consequences and confining him in Hawalati,-
i:
li} . :•t;i

It

Statement of^SI Gul Muhammad'DP.Q Office was recorded.‘Me stated 
: . mat constable Barbat Ali was transferred from Elite Force KPK Peshawar and serving in

tv/0 months. His Fauji-misal (service record etcp'has,U;'.• •• Djstncl i-'chce Bannu for tlie lastIf

Xuoi received frum Elite 1 d:rce so for. however as per report of Deputy Commandant- 

bP mitc rorce Bannu, he has been kept under observation.

. Eh'anch Bannu reveal that he

\
and

>Similarly report of Special

has ■ been involved ''in financial 

msappropriated a lot of money from the people on'the'pretax of giving service i 

Department. P '

corruption and
..j. J

in PoliceilA;'--:••I.
;n

Statement of accused constable Barkat Ali

^^'I'eady submitted to the charge-sheet and did 

' any defense in his support. . '■

i; j--' •

fii;.:.;--;,;,.
was recorded, wherein he relied

not want to produce
1If

L
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L^y' / .

in view or the above statements and dt'cumenlary record..! have reached 

t'.j coiicliision that defauiier constabie has
i-

misappropriated Rupees 54000/- from the 

applicant Khalid Khan without any legal justification and also given threaten to him for 'sm f
i s

• dire eonscquences. Further more :
he has been kept iunder observation by the Foliee and 

Ehic High Ups on the grounds thaldre has allegedjyybecn involved i
;

in financial corruption ,
amount from ■ the people on-the pretax- of recruitment in Police

Department. The charges Jeveled against the accused constable are established and he is 

found guilty.

il • and embe:n-:icd

!

• I

ii! ;t

I! lI

Submitted for consideration please.
ii.

i' i

tl[ ! t

Si'

^r-;• ; : ;■ I

b:
(Mir Faraz Khan)

, Inspector
Enquiry Officer.
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V\r^U/V< V\ORDER;

i-
.* , . ‘'■;; undersigned will dispose off the departmental proceedinps

li^W.UL-o c:ga!iiSt kiliiiilLAlL^oilstabiijarY'No. 89!i, under police rule 1975 (Amended vide Khyber 
.c^KniunKhwa po::crie Modification, 27 the August 2014), who (the accused ) had'committed 
vj.’iDus types 01 misconduct/allegations from time to' time and separate departmental 
pioccecinos v.'cro initiated against him on each 'misconduct/allegations with the following

!'a

i

'r
'̂

.;*■

1

alilGatioms /departmemtal proceedings mo:ij -
Tnat he while posted to Elite Force KPK, Peshawar, absented himself from official duty 
lor Cl period o, 4j days w.e.f 23-0I-2014 to 3.0-01-2014, 04-02-2014 to 07-02-2014 04-03- 

, 20m to 05-03-2014, 22-05-2014 to 28-05-20r4. 28-05-2014 to 04-06-2014 08-06-2014 to 
. 16-05-201.1, 09-08-201.1 to 11-08-2014, 23-08:2'oi4 to 30-08-2014 wiZt any ptmission

, mom me competent authority a;s evident from Deputy Commandant Elite Force KPK 
Pesnciwar memo No. 15286-87/EF dated 17-10-2014.

. Adr Faraz Khan, inspector; conducted inquiry into the allegations and
..ujnma'G ,iis imcings, wneroin, me accused: was found guilty of the'charges leveled against him' 
aiiu fccoinnicnu the accused for award of minor punishnient.

4: -i

-tX.?

1!
i
i

■A!. 1.iiCATiOM^/OhPARTMENTAL PRQCEEDING5.N0.2 
That he was found involved ;•

^^"'''-'pl^Dh/taking illegal gratification by fleecing the 
geneial pucouc and collected heap of amount by giving false, pledges of service in police 
department. ,
!nat ne was also defaulter of worth Rs.30000/- of complainant'Khalid Khan 5/0 Laiq Ur 
Kenman and also threatened him as evident from the complaint of the complainant.

'"'‘'-’r Faraz Khan, Inspector ..conducted inquiry into the allegations and '' 
.uom.Lced his lindings, wnerein, the accused was found guilty of the charges leveled against 
mm, ®

:n t:

¥
5i

I
h

l.

/mlfcatiqns /departmem~al proceedings.NO.3
"hat he was involved in corruption/taking iUegargratification by^fleecing the general ' 
juolic anc, collected heap of-amount by giving 'false pledpes 'of 
deparimenl. , ^4
That he v,.as also defaulter of wo.'lh Rs.270000/- of complainant'Javed Khan 5/0 Amal 
.Mian R/0 Lhar Bijli Chowk Bannu as evident from the complaint.
_ ^ DS.P/Cnntl, ISannu conducted inquiry into the allegations and submitted
nnmngs, svherein. the accused was.found guilty of the charges leveled against him and 
Ic<..ommended lor a'w..ard of major .punishment.. • '

service in police

his

Opportunity of personal hearing was afforded to the accused in each 
.cpMimscntal pioceedings which was availed by the accused in orderly Room on dated 30-3- 
.OM. During personal hearing, the accused failed to rebut the allegations established
•*\) Ti j.

against

_ Keeping in viev/ the above l,,ABDUR RASHID, DISTRICT POLICE OFFICER BANNU in 

395 from service and the Barkat Ali constabulary No. 
unauthorized absence of .43 days is treated as without pay .■[

(ABDUR RASHIDjPSP 
District Police Officer, 
^4^annu.OB Mo.

Dated 4/' -v j — 

Copy to:

/20i5.
/EC dated .Bannu, the JJ

The DSp2lQr./°'''^''

The OASi, (along v/ith complete enquiry files) for N A 
i he Pay Officer for doing the needful ’

/2015

1.
2,
3.

, 4;

(ABDUR RASHID)PSP 
District Police Officer, 

Bahhu.

vV

t' . r
i

■ 'C

:-'i



;*f' i

\ X\ '
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The Regional Police officer, 
Bannu Range Bannu.

<
i

!
■-

} AGAINST THE ORDER OF DPQ 

ORDER OB NO. 316 DATED 31/3/15
rfprfsentationSubject;
BANNU VIDE _______ _
AND NO. APQB-qR VIDE WHICH THE PETITIONER WAS 

FROM SERVICE AND THE UNAUTHORIZED
DAYS IS TREATED__AS

HAS DISPOSED OFF

5

DISMISSED 

ABSENT
WITHOUT PAY,___
through SINGLE 
PROCEDINGS AS EVIDENT FROM THE ABOVE ORDE^

iPERIOD OF- : 4i3
1.-THE DPQ 

ORDER TjHREE DEPARTMENTAL
Trf'--fr-

g;
p-

Respected Sir, e"

The petitioner prayed as'under:- Ti.'-
l::.
r;!;■

joined the'police deptt as constable and 

in the training institution reported

K-
i nat the petitioner has 

after undergoing basic training
the district and since then, performing the duty with great

TUi. ■ j

•
back, in 
zeal and zest.

2. That the petitioner feil ill and was unable to perform the duty as 

the doctor has prescribed complete bed rest to the petitioner.
adult maleiPneimber in his house the petitioner_Being having no

has not informed the superior police officer regarning the illness
sheeted. Reply to the

.

■./ide which the petitioner was- charge _
submitted- with' cogent reasons but without

the charges ' against the accused with solid 
petitioner has faced the agony of departmental

charge sheet was 
substantiating 

reasons, the 

proceedings.

That during the course of inquiry. regarding the absence period,
produced ■ medical prescription from.- the 

shown to the inquiry officer

o

the petitioner has
' competent doctor and the same was_ , -ru
during the course of Tnquiry^-which we’re^placed on record. The

other'aitarnativ.e-except to accept the said 

fvei-ifed- frbm'^-ffie concerned doctor, 
fsTe'cbramende® for minor penalty by

violation of law

inquiry officer was 
medical prescription duly 

however the petitioner wa's . 
the inquiry officer Mir Faraz-Khan Inspector, m 
and procedure-'-of inquiry-because^ according to law the Gm t 
emproyee w'ho-isMT-^s not only ^authorized for the drawl of the full 
pay but also-^ehtitled for -the expenditure incurred upon the 

treatment of the Govt; servant but in^my case my above period

no
/•

i

I

ATTf^TEDf
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/>
of rneciicai leave was treated as without pay by th'e DPO Bannu 

, ignoring the basic principal of service'ahd medical leave.j.
}p_

,c.'1
’? :T

i

4. That the DP'O Bannu vide disposing the inquiry of absence period 

has altogether diverted from the'principal of procedure of inquiry 

and not assessed the finding of the inquiry officer. Thus the order 

of DPO regarding treating the absence period as without pay is 

against the spirit of law.

W /
I(

i

5. That Govt: official is responsible;Tor the deed and mis-deed 

during the course of service pertaining to the service terms and 

condition and the officers has got no power to resolve The private 

issues of the government employee. During.'disposal of the 
allegations' of debt of Rs. 30,000/- of.one Khalid Khan s/o Laiq 
Rehman, the inquiry officer has travelled beyond his jurisdiction 

because the money matter was involved and the complainant 
Khalid Khan has got the remedy in the Civil Court for the 
recovery of the same. Regarding-the allegation of illegal 
gratification, no evidence bn record is-available to suggest that 
the petitioner has obtained any-Tlega! gratification from any 

person. The inquiry officer has also mot 'produced any such 

person from whom; the petitioner ■ has’ obtained illegal 
Gratification.

I

&;
•.A

I \

6. That the petitioner is constable in'the police department and 

above the constable there are so many immiediate officers and 

how one constable can dare to obtain illegal gratification for any 

job / work. If someone is offering such like illegal gratification to 

any such person he is equally responsible for the guilt because 

that person is expecting illegal job/work from someone but no 

such action has taken against any person which clearly suggest 
that the allegation is baseless and having ho footih§ but for some 

ulterior motive the .same has beenTnbnipuiated. '■

!
§
SIi1

i m
.1 I

i
1
i 7. That while disposing the second .inquiry the DPO Bannu has also 

passed Omni bu.s brder-against the petitioner without giving any. 
reasons. According to the recent'ruling of august Supreme court 
of Pakistan, any order by the authority pertaining to the major 

penalty must be based upon reasons. Order regarding agreeing 
with the findings of the inquiry officer without solid reasons is 

against the spirit of law and the same has been repeated in this 

order. ; •:
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8. -eq.ired s-ind^H w ^uty well according to the
:S 1 f P^'-sons might be annoyed from

■ performance of duty of the petitioner and they might have 

managed tabulation for creating problems to the petitioner.

9. That it is submitted' regardingTthe allegation of the 3^^

-conTT'" which^;are- also of the nature of the
rptn a proceedings ^ and my same contention
responded.above will be for the same: allegation.

f •
/

^ /

/
//

10. That all the i- inquiries conducted by the Inquiry officers 
m viola ,on of law because the inquiry officers a^e duty bound to 

give fui opportunity of cross examination to the defaulting officer 

ring the.course of inquiry proceeding and examination of PWs

I Opportunity has been provided to 
against the spirit of law and procedure 

Deen held in the ruling of .
court that any order without ai ' — 
defaulting officer regarding 

naulty in the eyes of law.-

are -.
^5.

but in my case no such( meI which is
of inquiry. It has 

as appellate
-- 9'ving- proper'opportunity to the 

cross' exa'nfination on the PWs is the

Iservice tribunal as well
:I

11. petitioner h.s been'deprived fram the mandatory 
M^uuis.on of giving final show cause notice after finalization of

of departmental..u e.dings An .this suggest than th'e inquiry and order of the 
DrO against the,petitioner are bad in law and suggest that the 
author, y has OocIOod .10 romovo'too from oo™U prior to 

disposa. of departtoentai proceeding on merit.

12.famiiJ'm M " P°°eman having.the responsibility of large 
famny ana the seiwice is my oniy-i bread earning. My dismissal 
Torn service wiil not only .-uined m.ebut^also my large family

Keeping in view the aoove, it is requested that, the order of 
DPO Bannu vide OB No. 31&dated 31/3/15 may be-set- 

aside in ail the three departmental 
above and I may be 
of mydismissal and

proceedings mentioned 
re-instated from service from the date 

^ also my absence period may be treated
T best interest of justice. i! aiiHOIS’ •

i;
f'- (Ly ■/ (Yours obedient II

i
^tearkatAli 

j^iConstable
I
§ •No. 895 ' I4r ( rr .!;■

As LJ^ tO • j
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My this order will dispose off the departmental ■.; Iappeal of
No. 395 of Bannu District Police against the.Major 

punishment of his dismissal from service under Police 
D?0/5annu vide 03;

Ex:1 Constable Barkat Ali

: RuIes-1975/•,awarded by 

on committing the followingNo. 316 dated 31;3.201.5 o
o.missions:-

1- That, he whiie, posted i.o Elite Force KPK,, Peshawar absented i 
ofncial duty for the of 43-days without tiriy permission of the 

autlicrity as evident from the

himself from

competent 
KPK, Peshawar

' tr

I
Dy: Commaridcnt Elite Force, 
17.10.3014.''

• t

IMemo: Mo. 15286-37/EF dated

I
-- ;hat ne was found involved 

the general public and coliecten 

ser/ice in police department. He 
compiainant Khaiid Khan s/o 

evioent from the complaint of the

3. ,

« PU..C ,„, „„„ „ ^

i
corruption/talting illegal gratification by fleecing 

■ heap of amount by giving false pledges of 

'■vas also defaulter of. worth Rs. 
Laiq-ur-;RGhma 

complainant.

ir,
;

'
■ k' %■

ii 30000/; of 
n and also threatened him as

.y;:- .1li
■!

i
‘t .

;

1m
pledges of 

270000/- of 

as evident

Service Record of the 

person in orderly room

••dappellant was thoroughly perused 

23.6.2015 by the undersigned.
and the appellant heard in

on
• ■':i

Therefore, I, ■' i 

Bannu in-'exercise- of the
Muhammad Tahir, PSP, Regional Police 

me, after ■ 

came to 
from service, passed 

cannot be interfered, being

'-Tficer, Bannu Reg 

dioroughiy perusing the
ion,

powers .vested in
record and hearing the appellant min orderly room,doe conclusion that the order of '"^ajor punishment-of.dismissal

No. 316. dated-31.3.2015OFO/Bannu vide 03;
one inconsonance with law. Hence, appeal is filed. '

. {

^ ICde^announ c e d.

(Muhammad TahiOPSP 
Regional Police Officer,

. - , Region, Bannu/ . -
yec, dated._^:^06/2015. fbUS ' '

Tu ns- ^ePY to •'
• The District Police Officer, Bannu for informatic

Memo: 8329 dated 15.6.2015.

mTil
No. i

n arid n/action' w/r-to his office
. -% •:: [

Pi
tfis.(Muhammad Tahir)PSP 

■Regional.Police Officer, 
Bannu Region, Bannu/

-I S, i

JU_J.

k d::
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INQUIRY FINDINGS REPORT

Constable Barkai Ali No,S95 was cimrgc-siicelcd on the charucs tliai lie

IS involved in corruj-jtion/laking illegal gratiiicaiion by' llcccing the general public-and

collected heaps of amount by giving false pledges of service in Police department. He
'

'.vas also deratillcr of veorth rupees 30000/- of complainant Klialid Khan s/o Laic| ur 

Reliman and also given threats him as evident from the complaint of the complainant.

The Undersigned wa.s appointed as Enquiry Officer for the purposes of 

scrutinizing the conduct of said,accused witli reference to the above allegations. Copy of 

chargc-shcet with statement of allegations was delivered to the accused constable 

?-S.1)1.2015 and Ins reply was received on 10.02.2(115. As per his reply he stated that he 

i:as served in Elite Porcc for about 7/S years and-transferred to the District j\)lice at about 

l\vo monihs ago. He fui dK-r c.\plained ilml die'has'performed duly honestly and 

received/demanded illegal gratification from the ])eop!e. On account of.property dispute 

■with his relatives, the applicant Khalid-Khan.has leveled baseless complaint against him. 

He denied the. charges.

rid•l;i
I

i

tujd
iV Hi-
A i'b
lilif ijt .

if - '
• if- 'll

I
oni 1'! .'f

ii'di.
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ne\er
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Applicant ivlr. Khalid Khan s/o Laiqair Rehman r/o Fatma Khel, Bannu 

was summoned time and again for recording his statement but he attended the offee of 

dersigned on 13.02.2015 and sought time'for recording his statement till 23.02.2015.

On 23.02.2015 hi;: statement was recorded in the presence of accused 

constable Barkat .Ali, wherein he admitted correct the contents and signature of his 

complaint EX: PA. He further explained that as per written declaration, the accused 

constable has not paid Rupees 54000/- to the applicant Khalid Khan and the accused 

constable has threatened him with, dire consequences and confning him in Hawalat 

(illegal detention).

■1

ii;
•unli

&
I'iVi 
iiu 'ii f.

■1

■ig- VV :
ill-•fii; Statement of OSf Gul Muhammad DRO .Offee was recorded.'He staled 

tliai constable Barkai Ali was transferred from Eiite'Force KPK Peshawar and serving in 

Dusiiici Poiicc bannu for tlie'last 'two month.s; d'lis Faujl-fnisal (service record etc:) has 

not received from Elite Force sorfo', however rfs per i'epori of Deputy Commandant and 

SP Elite Foi'ce Bannu, he has been kept under-obsbrvation. Similarly report of Special 

Blanch Bannu reveal that lie has ■ been involved in fnancial corruption and- 

misappropriated a lot of money from' the people 'on the pretax of giving service in Police 

Department.

^ - dl g
H :

I

r Villi;:
- d ;i ' :

f

<5^ Hs
V.

Statement of accused constable 'Barkat Ali was recorded, wherein he relied 

on his written reply already submitted i'o the ciiafge-sheet and did not want to produce 

'any defense in his support. '

W i: h II VVi; I-

i; f.;■
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U
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In view of the above slaienienis.and documentary record, I have reached ■ 

10 conclusion that defaulter constable has misappropriated Rupees 54000/- (Vom the

applicant Khalid Khan without any legal justification and also given threaten to him lor 

(lire

.^r

sf
' \

!Ji' consequences. Furmcr more he hns been kepi under observalion by the Police nnd 

Ishie High Ups on the grounds ihafhe has allegedly been involved'in fmanci.al 

amount from che people - on. tl'ie

' ;

corruption

pretax- of-recruitment in ■Police
uepartment. The chargesjeveled against the accused constable are established

- and enibc?,zled

^ . and he is:!i ii'-: .1
.,F found guilty.;ii:ill

;
Submitted for cohsideratiori please.Mi I'- (

'■ ihi 
ill

-ilh'

!<

Ml 1 I

\
V !

(Mir Faraz Khan)
Inspector

Enquiry Officer.
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BEFORE THR KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.■I

/2015Service Appeal No.

(Appellant)Barkat Ali
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Regional Police Officer, Bannu Rang Bannu. 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR,

Service Appeal No. /2015

Barkat Ali Ex-Constable No. 895, Police Line
Bannu (Appellant)

VERSUS
1. Regional Police Officer, Bannu Rang Bannu.

I

2. District Police Officer, Bannu.

3. DSP Cantt, District Bannu...............................
' I

(Respondents)

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974, AGAINST THE IMPUGNED ORDER

27/06/2015DATED PASSED BY
RESPONDENT NO, 1, WHEREBY HE WAS
PLEASED FOR NO INTERFERING WITH THE
ORDER OF MAJOR PUNISHMENT OF
DISMISSAL FROM SERVICE PASSED BY
RESPONDENT NO. 2 VIDE OB. NO. 316
DATED 31/03/2015.

PRAYER IN APPEAL:

On acceptance of the instant Service Appeal, the impugned 

order dated 25/06/2015 passed by respondent No. 1 on 

the representation/ depaftmental appeal of the appellant 

against the order (impugned herein) passed by respondent 

No. 2 of major punishment in shape of dismissal from 

service was not interfered be set aside, and the appellant 

be reinstated on the post with all back benefits.
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©Respectfully Sheweth:

1. That the appellant was serving as Constable in the

respondents department having Belt No. 895 and

performed his duties with great zeal and zest till his

dismissal from the service on the baseless allegation

leveled against him.

2. That the respondent No. 3 firstly charge sheeted the

appellant for the reason mentioned in the charge sheet.

(Copy attached as annexure “A”), followed by statement of

allegation dated 22/12/2014. (Copy attached as

annexure “B”).

3. That the appellant was directed vide charge sheet to

submit his defence within 07 days of the receipt of the

charge sheet to the enquiry officer which he responded

positively by providing the concern authority his medical

prescription. (Copy attached as annexure “C”).

That, thereafter, an inquiry was conducted, then inquiry4.

finings report was prepared after verifying the record 

from the hospital concerned and examining the witnesses 

in this regard and was found correct. Then he was
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©
recommended for minor punishment. (Copy of the inquiry 

finding report is attached s annexure “D”).

5. That thereafter, record inquiry was conducted against

him regarding the allegations of he being involved in

corruption being illegal gratification by fleering the

general public and collecting heap of amount by giving

false pledges of service in police department, as well as,
«

. the allegation of that he being a defaulter of Rs. 30,000/- 

of one Khalid Khan S/o Liaq ur Rehman.

6. That all the allegations leveled against him were duly 

replied in response of charge sheet No. 18-19 be dated

21/01/2015. (Copy of attached as “E”)annexure

thereafter without fulfilling the. codal formalities an

inquiry findings report. (Annexure “F”) and final report 

(Annexure “G”) were submitted, where by penalty of ■ 

major punishment was recommend against him.
<3^

i

7. That similar was the position of, allegations/ 

departmental proceedings No. 3, whereby, he was charge 

sheeted for taking illegal gratification by and lacking the 

general public and colleting heap of amount by giving
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false pledges of service in police department and he being 

defaulter of one namely Javed Khan S/o Amal Khan.

8. That on the basis of the recommendations of the so-

called inquiries, the respondent No. 2 vide CB No. 316

dated 31/03/2015 No. 4295-98/EC dated Bannu the 

31/03/2015 dismissed the appellant from the service
»

and the allegation/ charge sheet about absence of 43

days was treated as without pay, (Copy attached as

annexure “H”).

9. That being aggrieved of the same, the appellant preferred 

a department representation/ appeal before the Honhie

Respondent No. 1 on 08/05/2015 where all the legal and

factual matters were discussed briefly. (Copy attached as

annexure. “I”).

10. That respondent No. 1 in a very cursory manner 

dismissed his representation without giving any reason 

for the same. (Copy attached as annexure “J”).

11. That being aggrieved of the same, the appellant prayers 

the instant Service Appeal, inter-alia in the following 

amongst others:
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A

GROUNDS:

A. That the appellant was joined the Police Department as 

constable and after undergoing basic training in the 

training institution reported back in the district and 

since then performing the duty with great zeal and zest.

B. That the appellant fell ill and was unable to perform the 

duty as the doctor has prescribed complete bed rest to 

the appellant. Being having no adult male member in his 

house the appellant. Being having informed the superior 

police officer regarding the illness vide which the

appellant was charge sheeted. Reply to the charge sheet 

was cogent reasons but without substantiating the 

charges against the accused with solid reasons, the

appellant has faced the agony of departmental

proceedings.

C. That during the course of inquiiy regarding the absence 

period, the appellant has produced medical prescription 

from the competent doctor and the same was shown to 

.the inquiry officer during the course of inquiry which 

were placed on record. The inquiiy officer was no other 

alternative except to the said medical prescription duly
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verified from the concerned doctor, however the appellant

recommended for minor penalty by the inquirywas

officer Mir Fara2 Khan Inspector in violation of law .and

procedure of inquiry because according to law the 

Government employee who is ill is not only authorized for

the drawl of the full pay but also entitled for the

expenditure incurred upon the treatment of the 

Government Servants but in may case my above period of

medical leave was treated as without pay by the DPO

Bannu ignored the basic principal of service and medical

leave.

That the DPO Bannu vide disposing the inquiry of 

absence period has altogether diverted from the principal 

of procedure of inquiry and not assessed the finding of 

inquiry officer. Thus the order of DPO regarding treating 

the absence period as without pay is against the spirit of

D.

law.

That Government Official is responsible for the deed and 

mis-deed during the course of service pertaining to the

E.

service terms and condition and the officers has got no 

power to resolve the private issues of the government 

employee. During disposal of the allegations of debt of



Rs. 30,000/- of one Khalid Khan S/o Laiq Rehman, the

inquiry officer has travelled beyond his jurisdiction 

because the money matter was involved and the

complainant Khalid Khan has got the remedy in the Civil 

Court for the recovery of the same. Regarding the 

allegations of illegal gratification, no evidence on record is

available to suggest that the appellant has obtained any
I

illegal gratification from any person. The inquiry officer

has also not produced any such persons from whom the

appellant has obtained illegal gratification.

F. That the appellant is constable in the Police Department

and above the constable there are so many immediate

officers and how one constable can dare to obtain illegal

gratification for any job/ work. If someone is offering

such like illegal gratification to any such person he is

equally responsible for the guilt because that person is

expecting illegal job/ work from someone but no such

action has taken against any person which clearly 

suggest that the allegations is baseless and having no 

footing but for some ulterior motive the same has been

manipulated.
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from service will not only mined the appellant but also

the large family of the appellant.

It is, therefore, most humbly prayed that on 

acceptance of the instant Service Appeal, the impugned 

order dated 25/06/2015 passed by respondent No. 1 or!

the representation/ departmental appeal of the appellant

against the order (impugned herein) passed by
<

respondent No. 2 of major punishment in shape of

dismissal from -service was not interfered be set aside,

and the appellant be reinstated on the post with all back

benefits.

OR

Any other relief which this august Tribunal deems

appropriate may kindly be awarded to meet the ends of

justice.

L
Appellant

Through

Dated: 16/07/2015 Ashraf Ali Khattak
Advocate High Court, 
Peshawar.
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duty bound to give full opportunity of cross examination 

to the defaulting officer during the course of inquiry 

proceeding and examination of PWs but in the case of 

appellant no such opportunity has been provided to 

appellant which is against the spirit of law and procedure 

of inquiry. It has been held in the ruling of service: 

tribunal as well as appellate Court that any other order
t

without giving proper opportunity to the defaulting officer
t

regarding cross examination on the PWs is the nullity in 

they eyes of law. -

K. That the appellant has been deprived from the mandatory 

provision of giving • final show cause notice after 

finalization of inquiry which is essential for just disposal 

of departmental proceedings. All this suggest that the 

inquiry and order of the DPO against the appellant are 

bad in law and suggest that the authority has decided to 

remove the appellant from service prior to disposal of 

departmental proceeding on merit.

That the appellant is a poor man having theL.

responsibility of large family and the service is the only 

bread earning of the appellant. The appellant dismissal
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That while disposing the second inquiry the DPO BannuG.

has also passed Omini Bus order against the appellant

without giving any reasons. According to the recent

ruling of august Supreme Court of Pakistan, any order by

the authority pertaining to the major penalty must be

based upon reasons. Order regarding agreeing with the

findings of the inquiry officer without solid reasons is

against the spirit of law and the same has been repeated

in this order.

H. That the appellant has performed his duty well according

to the required standard and so many persons might be 

annoyed from the performance of duty of the appellant 

and they might have managed tabulation for creating 

problems to the appellant.

That it is submitted regarding the allegations of the 

departmental proceedings which are also of the nature of 

■the second departmental proceedings and my same 

contention responded above will be fro the same

allegation.

That all the inquires conducted by the Inquiiy Officers 

are in violation of law because the inquiry officers are

J.
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BEFORE THE KHYBER PAIfflTimkHWA SERVICE TRIBUNAL,
PESHAWAR.

/2015Service Appeal No.

(Appellant)Barkat Ali

VERSUS

Regional Police Officer, Bannu Rang Bannu. 

and others........................................... ................. (Respondents)

AFFIDAVIT

I, Ashraf Ali Khattak Advocate, Peshawar do hereby as 

per information convoyed to me by my client solemnly affirm 

and declare that the contents of the Service Appeal are true 

and correct to the best of my knowledge and belief and nothing 

has been concealed from this Hon hie Tribunal,
1

.1^
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. ./2015

Barkat Ali (Appellant)
/

VERSUS
I>

Regional Police Officer, Bannu Rang Bannu. 

and others
I

(Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

: Barkat Ali Ex-Constable No. 895, Police Line Bannu.

1

RESPONDENTS:

!1. Regional Police Officer, Bannu Rang Bannu.
2. District Police Officer, Bannu.
3. DSP Cantt, District Bannu.

Appellant

Through V.

Dated: 16/07/2015 Ashraf Ali Khattak
Advocate High Court, 
Peshawar.
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CHARGE SHEET:

V-
1, ABDUR RASHID, District Police Officer, Bannu, as competent 

■ authority, hereby charge you CONSTABLE Baikal Ali No.9'66EF/895 as fotlows:-

> That you while posted to Elite Force, KPK, Peshawar, absented yourself 
from official duty, for a period oft 43 days w.e.f 23-01-201-4 to 30-0t-. ’ 
2011, 04-02-2014 .to 07-02-20VI, ■fM-03-2014 to 05-03-2014, 22-05-2014 
to 2B-05-2ni4, 28-05-2014 to 04-0f);-20l4, 08-06-2014 to 16-06-2014, 09- 

. 08-2014 to 11-08-20M, 23-08-201-i to 30-08-2014'without anv permission , 
f.em Vac rompeteni cJthority as -.yidefii; from Deputy Commandant Elfte 
Force, KPK, Peshawar memo No. •:!)206-37/£F dated 17-10-2014,

' By reason of the above you c^xpear to bo guilty, of misconduct under the 
■police Rules 1975 {Amended vide Khyber. Pjkhtunkhwa gazette Notification, 27 the 
* A'.igirit 20M) and have rendered yourself linMe to all or any of ihe pcnaUics specified 

in ilic sa:d rules.

. I

• If:-
, :

|X:X1

s .p: 
■■ ItiX

^ m-

■■

. >'

' 2.

I{I M te
II

You arc therefore, directed *'i submit your defense v/ithin 07 days of 
the receipt of this Charge Sheet to the enoui v officer.

I

Vour v/riiten defense, if any, r.nuld reach to the Enquiry Officer within 
the specified period, failing which, it shall to presumed that you have nc defense to 
pul in and in that ca-.-o ex-paric action shaU • taken against.you.

You arc directed to incimat-* ‘.vhether you desire to be heard in person.

3.

A.
I

I '

5.

A St.dement of alleg«»',i.Mi is tn- losed.(j.

./

A

(ABDUR RASHID)P5P 
Di.ttrict Police Officer, 

Bannu.
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t ATmTEU' i:
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STATEMENT or ALLFC,ATIQN<;-

. '.r..r
. a''.

ii-C I. Abdur Rashid, District,Pdllco Officer, Bannu as competent authority 
of the opinion that CONSTABLE Barkat Ali No.966EF;895 has rendered himself 

liable to be proceeded against as he has committed the following misconduct within 
the meaning of police rules (Amended vide Khyber Pakhtunkhwa gazette Notification 
27 the August 201^).

•V-

am

;• .
1-A'

• :■w SUAVMRY OF ALLEGATIONS:

r.
> Thai he while posted to Elite Force KPK, Peshawar, absented himself 

ourseif from official duty for a period of 43 days w.e.f 23-01-2014 to 30* 
01-2014, 04-02-2014 ’o 07-02-2014,' 04-03-2014 to 05-03-2014, 22-05- 
2014 to 23-05-2014, 23-05-2014 to 04-06-2014, 08-06-2014 to 16-06- 
2014, 09-08-2014 to 11-08-2014. 23-08-2014 to 30-08-2014 without any 
permission from the competent ijuthority as evident from Deputy 
Commandant Elite Force, KPK, Peshawar memo No. 15286-87/EF dated 
17-10-2014.

1
I

. -I
I
I

•ii

I /• .

For the purpose of scrutinizifrg the conduct of the said accused with ' - i ‘ '" 'f'N 
reference to the above allegations Mr. Mif Faraz Khan/Inspector legal is appointed as 
Enquiry Officer. •

2.
:;

:

^■4: EThe Enquiry Officer shall provfde reasonable opportunity of hearing to 
the accused, record statements etc and finding s v/ithin (17 days) after the receipt of ' 
this order.

3. . i.

I

.
•A'

The accused shall join the pro’ceedings r.n the date, time and place 
fj.re-..’ by .-.no iTncui.'-y • ► , • •
4.

I,_■
(ABDUR RASHID )PSP 
Distric.tPi^lice Officer, 

Bannu. y

wo./fc- df 2^2, - /Z
Copies to:-

The Enquiry Officer(In5pector legal) 
The Accused Ofticial.

f

1. 1

2.

V,

I'I
t I'V..

t ATnsTEDf ■ f
J
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i

1
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;
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INQUIRY FINDINGS REPORT
1

Mr. Barkat Ali No.966EF/895 was charge-sheeted on the charges that he 

while posted to Elite Force KPK, Peshawar absented himself from official duty for a
[

period of 43 days w.e.f 23.01.2014 to 30.01.2014, 04.02.2014 to 07.04.2014, 04.03.2014 

to 05.03.2014, 22.05.214 to 28.05.2014, 28.05.2014 to04.06.2014, 08.06.2014 

tol6.06.2014. 09.08.2014 to 11.08.2014,^ 23.08.2014 to 30.08.2014 wiihoui 
■ permission from the competent authority a^evident from Deputy Commandant Elite

Force, KPK, Peshawar memo No. 1528;-87/EF dated 17.10.2014.
/

The undersigned was appointed as Enquiry ’ Officer to scrutinize the 

/ conduct of accused with reference to the above allegations.

Charge-sheet with statements of allegationswas delivered to accused 

official and his written reply received and placed on fife. In his reply, he stated that he 

has not willfully absented from duty but was ill. Medical documents containing rest from

i’mt: . any
\

•1 ■,

■ 1

m. ;

.1 ■ ‘

1

i'k* ''l :

S
i!

I,23.01,2014 to 30.01.2014, 04.02.2014 to 07.02.2014, 04.03.2014 to 05.03.2014, 

22.05.2014 to 28.05.2014, 28.05.2014 to04,06.2014, 08.06.2014 to ' 16.06.2014, '
if 1 '!: 09.08.2014 to-11.08.2014 and 23.08.2014 30.08.2014 were produced and verified from

ilvpj;- i . the Hospital and found to be correct. 
Ifiv.:, ■

The following witnesses were examined in the presence of accusedill.iiK
official: - •

❖ Naeemullah ASI/PC Platoon No. 83 Elite Force District Bannu stated that 

accused official has remained in his platoon for about sufficient period. During posting, 

he remained absent from duty'for about 42/43 days on various occasions and absence 

reports have entered in daily diary of each police stations and the same were submitted to 

reader DSP/SP Elite Force Bannu for appropriate action. He admitted correct a written 

report ex-PA and signed by him.

Muharcr PS Domel (Abid Ulalh HC) admitted correct DD report No. 19, 11. 22.

26,10 and 14 regarding the absence of accused official from duty.

❖ Muharers. police stations Bakka Khel, Ghoriwala and Police Line were called 

time and again for statement but they did not appear.

Statement of accused Barkat Ali was recorded, wherein he narrated the 

same as already discussed in his reply to charge-sheet.

From the perusal of statements of witnesses and reply of accused offici'al, • . 

it reveals that the accused official while serving under the control of Commandant Elite 

Force, KPK, Peshawar has absented from duty for about 42/43 dnys.'The accused official 

has taken the plea that he was ill and produced medical rest certificates which was

: I

•. t •
>!.•

! Li if fri[ I ^ i;'ii'
i

.Jit';
I \

, I

ii
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❖

W ) ;
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I

iii.

a' 'M \asr i

ftii
f ■

verified, from the concerned medical officer and found to be correct. Witness Muhammad 

||k Naeem ASI incharge Platoon No.83 Elite Force has also admitted in cross examination 

Uli that accused official has informed him through php 

§ iV-i : application for medical leave was presented.

ft

^3'

ne regarding illness but no certificate

s

In view of the above, it came to light that absence of accused official from
'1 ' -

duty was not willful but was,due to illness. However the only negligence 

. accused official is that he has not moved application for medical leave to the incharge

e for which he is

‘mifr
fll •<! if!Mf0lm(0

on part of ' '.j
7

i ? P^3toon No.83 and produced the medical certificates at this belated stag

I- f i-lS' recommended for minor punishment and the period of absence about 42/43 days may be 

P jj ['ilj'.iV: treated as kind leave or otherwise. , i . .

Iff
i

‘

Submitted please.
I

t

IIIPli' (Mir Faraz I^an)!.i"iSh,;

M1 '• i 'r' I ?]•' ty-t'r' • ■ ,■

i
t

1 Inspector
Enquiry Officer,

T/ K/if

IP III
'ly.

III ATTESTED
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%»/ • —INQUIRY FINPrWf^S l?l?l>nDTr;lir:
Consinbic Barkat Ali No.S95 was cliargc-shccted

on the charges thni he5 •I ■;!•
'.viis involved in corruption/uiking illegal gratification by ficccing the general public 

collected heaps of amount by giving false pledges of' 

was also defaulter of worth

and

service in Police department. Me 

rupees 30000/- of complainant Khnlid Khnn s/o Lniq ur 
Rcb..„nn and also eiven threats him as evident from the complaint of the complainant.

The Undersigned

I

h
‘I hi I

rIIf:.iq:\

appointed as Enquiry Officer for thewas purposes of
scrutinizing the conduct of said accused with reference to ilic above allegations. Copy ol'
charge-sheet with statement of allegations was delivered to the accused constable

on
2S.0I.20I5 and his reply was received on 10.02.2015. As per his reply he slated that he 

lias served in Elite Force for aboiM.7/f:
/

yeans and transferred to the District Police at about 
two months ago. He further e.splained that he has performed duty honestly 

rcccivcd/dcmandcd illegal gratification from the people. On

1 •I

!
f.-

y and never 

account of property dispute

r'

I,’:-,:ii
-

with his relatives, the applicant Khalid .>Chan has leveled baseless complaint against him.ii'S
He denied the charges.

Applicant .Mr. Khalid Khan s/o Laiq ur Rchman r/o Falma Khcl. Bannup-

i'ii: ■
summoned time and again for recording his .riatement but he attended the office of 

undersigned on 13.02.2015 and sought time for recording his statement till 23.02.2015.

On 23.02.2015 his statement

^vas

I?.:.' was recorded in the presence of accused 

consiahlc Bnrkat Ali. wherein he admitted correct the contents andli:T.
I. signature of his

complaint EX: PA. He further c.'tplained that as per written declaration, the accused

.1 .

:* •

. constable has not paid Rupees 54000/- to the applicant Khalid Khan and the accused 

constable has threatened him with dire

■:

).'•
consequences and confining him in Hawalnt!!-

(illegal detention).fit !
j'.tl

Statement of OSI Gul Muhammad' DP.O Office 

, that constable Barkat Ali was transferred from Elite Force KPK Peshawar and serving in 

jfi: ■: . District Police Bannu for the last two months. His Fauji-misal (service record cic:)’h,as 

I . .so for, however as per report of Deputy Commandant and

Bnnnu, he has been kept under observation. Similarly report of Special 

Branch Bannu reveal that he has ■ been involved in financial 

misappropriated a lot of money from the people on the pretax of giving 

Department.

was recorded.’Me staled

f;l i' '.

Bp-I?corruption and

service in Police pi
& ;

1^1 iv:'
Statement ofaccused constable Barkat Ali was recorded, wherein he relied 

on his written reply already .submitted to the charge-sheet and did 

■ iiny defense in hi.s support.

iii.j

ii: i.

not want to produce

I

ki
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J

%

y.y In view of the nbovc stnicmcnts and dMiimcmnry'record. I have reaehed

to conclusion that defaulter constable has misappropriated Rupees 54000/- front the • 

applicant Khalid Khan without any legal justification and also given threaten to him for 

has been kepi under observation by the Police 

Elite High Ups on the grounds that he has allegedly.been involved in llnancial

■il

li
i f' i dire consequences. Furlher more he

K ami
•(

f

coiTupiion
amount from the people on the pretax of recruitment in Police 

Department. The charges leveled against the aecuked constable are established and he is 

found guilty. *

t.!t and embezzled
•I!

! !i(1i

liP:!-,- 
iip: i;-

l .• I

Submitted for consideration please.
/ \

hi:II,
i

ih fI 1
I

;I '■;

(Mir Faraz Khan) 
Inspector 

Enquiry Officer.
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:-iss^35SS55E~~ss-“ ss“‘S“r-™;.“zisLS«rs
AIICGATIONS /PrPARTMh'MTAL PROCEfiDlN'?;^ MO i

ligiiiiiiiiisss
^1.1,f:r^ATIPMS_/DEPART//,rWTAI, PROCECniNGS.NO.2 
ihciL he was found inveh/ed in^^on^rM r> • •• ^ , corruption/taking lilegal gratification by fleecine the
department" " by giving false pledges of service in police

Th^hc was also defaulter of worth Rs.30000/- of complainant khalid Khan S/0 Laia Ur 
Rcn.,„.„ and a,so threatened him as evident from the complaint of the complainant.

'-''r raraz Khan, Inspector conducted inquiry 
jLijiTsMed his iindings, wherein, the accused 
iiini.

into the allegations and 
was found guilty of the charges leveled against

/.LLnGAJlOMS /DEPARTMEMTAL PROCEEDINGS.NO.3 
'hat he was involved in 
jublic and collected h? 
dcparimeni.

Rs.270000/- of complainant^ Javed Khan S/0 Amal 
..ban R/0 Civir^ijh Chov/;< Bannu as evident from the complaint.
fin,',nor I conducted inquiry into the allegations and submitted his
.’ A"''' f'iT'"' ''f v,-as found guilty of the charges leveled against him and
ecommended for award of major ounishment. sumn mm ana

J

1 corruption/taking illegal gratification by: fleecing the general ■ 
:‘jp of amount by giving false pledges .of service in police

Opportunity of personal hearing was afforded to the accused in 
-.opat,mental proceedings which was availed by the accused in orderly Room 
201 j. During personal heanng, the accused failed ^
him.

each
on dated 30*3* 

to rebut the allegations established against

Keeping in view the above l,.ABDUR RASHID, DISTRICT POLICE OFFICER BANNII in
(Amended Vide Khyber Pa'khtunkhwa

395 from 'n^ rn ,nri H Barkat All constabulary No
395 from .ep/icc and the uf.authonzed absence of 43 days is treated as without pay . ■ ^

{ABDURRASHID)PSP 
Di^tric^ Police Officer, 

^^annu.
/jy/iC3 Ho.______

Dated y —
9P

Copy to:

^he DSp“°‘"'

The OASI, [along with complete enquiry files) for N A 
< he Pay Officer for doing the needful.

/2015.
_/EC dated Bannu. the JV-— J? /2015

1.
2.
3.
•1.

(ACDUR RASHIO)PSP 
District Potico Officor. 

Bannu.
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The Regional Police officer, 
Bannu Range Bannu.

THE ORDER OF DPOI pfprfc;fNTATION against
VIDE ORDER OB NO. 316 DATED 31/3/15

Subject:
BANNU
AND NO. 4295-98 VIDE WHICH THE PETITIONER WAS 

DISMISSED FROM SERVICE AND THE UNAUTHORIZED
DAYS IS TREATED ASABSENT PERIOD OF 4.3

WITHOUT PAY. THE DPO HAS__DISPOSED—OFF
QTNr;i F ORDER THREE DEPARTMENTALTHROUGH

PROCEDINGS AS EVIDENT FROM-.THE ABOVE ORDER,.

Respected Sir,

The petitioner prayed'as under:-

petitioner has joined the police deptt as constable and 
after undergoing basic training in the training institution reported 

back in the district and since then-performing the duty with great 

zeal and zest.

1. That the

unable to perform the duty as• 2. That the petitioner feil ill and
the doctor has prescribed complete bed rest to the petitioner. 
Being having no adult niaie.member in his house the petitioner 

informed the superior police officer regarcMng the illness

was

has not
vide which the petitioner was charge sheeted. Reply to the 
charge sheet was submitted with cogent reasons but without 
substantiating the charges against the accused with solid

has faced the agony of departmentalreasons, the petitioner 

proceedings.

: of inquiry regarding the absence period, 
produced medical prescription from the 

shown to the inquiry officer

3. That during the course
the petitioner has 
competent doctor and the same 
during the course of inquiry which were placed on record. The

other alternative except to accept the said 

duly Verified from the concerned doctor, 
: recommended^ for minor penalty by

was

inquiry officer was no 
medical prescription 
however the petitioner was 
the inquiry officer Mir Faraz'Khan Inspector in violation of law

because according to law the Govt

/•

and procedure of inquiry 
employee who is il is not only authorized for the drawl of the full
pay but also entitled for the expenditure incurred upon the 
treatment of the Govt: servant but in mv case my above period

attp^ted if



'3-

of medical leave was treated as without pay by the DPO Bannu 
ignoring the basic principal of service and medical leave.

4. That the DPO Bannu vide disposing the inquiry of absence period 
has altogether diverted from the principal of procedure of inquiry 

and not assessed the finding of the inquiry officer. Thus the order 

of DPO regarding treating the absence period as without pay is 
against the spirit of law.

5. That Govt: official is responsible for the deed and mis-deed 
during the course of service pertaining to the service terms and 
condition and the officers has got no power to resolve,the private 

issues of the government employee. During.'disposal of the 
allegations of debt of Rs. 30,000/- of one Khalld Khan s/o Laiq 
Rehman, the inquiry officer has travelled beyond his jurisdiction 
because the money matter was involved and the complainant 
Khalid Khan has got the remedy in the Civil Court for the 
recovery of the same. Regarding the allegation of illegal 
gratification, no evidence on record is available to suggest that 
the petitioner has obtained any illegal gratification from any 
person. The Inquiry officer has also not produced any such 

person from whom the petitioner has obtained illegal 
Gratification.

/ t

/ h.-fe'
V '

t.’

G. That the petitioner is constable In the police department and 

above the constable there are so many Immediate officers and 
how one constable can dare to obtain illegal gratification for any 
job / work. If someone is offering such like illegal gratification to 
any such person he is equally responsible for the guilt because 
that person is expecting illegal job/work from someone but no 
such action has taken against any person which clearly suggest 
that the allegation Is baseless and having no footing but for some 

ulterior motive the same has been manipulated.

7. That while disposing the second inquiry the DPO Bannu has also 

passed Omni bus order against the petitioner without giving any. 
reasons. According to the recent'ruling of august Supreme court 
of Pakistan, any order by the authority pertaining to the major 

penalty must be based upon reasons. Order regarding agreeing 
with the findings of the inquiry officer without solid reasons is 
against the spirit of law and the same has been repeated in this 
order.

t

ATTESTED
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8. That the petitioner has performed his duty well according to the 
required standard and so many persons might be annoyL from 

. the performance of duty of the petitioner and they might have 

managed tabulation for creating problems to the

9. That it is submitted regarding the allegation of the 3^='.
departmental proceedings which are also of the nature of the 

■ second departmental proceedings and my same contention 
responded above will be for the same allegation.

That all the inquiries conducted by the Inquiry officers are 
m viola ,on of law because the inquiry officers are duty bound to 
give fu I opportunity of cross examination to the defaulting officer 
during the course of inquiry proceeding and examination of PWs 
out in my case no such opportunity has been 
which is

petitioner.

/

10.
/ ■

i-

. ^ ^ provided to me
against the spirit of law and procedure of inquiry. It has

been held in the ruling ol service tribunal as well as appellate 

court that any order without giving proper opportunity to the 
defaulting officer regarding
naulty in the eyes of law.

cros^ examination on the PWs is the

11. ^ That the petitioner h< s been deprived from the mandatory 

provision of giving final show cause notice after finalization of ' 
inquiry which is essential for. just disposal of, departmental 
proceedings. Ail this suggest that the inquiry am? order of the 
DPO against the. petitioner are bad in law and suggest that the 
authority has decided to remove' me from service prior to 
disposal of departmental proceeding on merit.

12. That I am a poor man having , the responsibility of large 
family and the se.-vice is my only bread earning. My dismissal 
from service will not only ruined me but also my large family.

Keeping in view the above, it is requested that the order of 
DPO Bannu vide OB No. 316. dated 31/3/15 
aside in all the three departmental

may be set- . 
proceedings mentioned 

above and I may be re-instated from service from the date
of my dismissal and also my absence period may be treated 

/aij with^payjo^the best interest of justice.
■ *^8 (s'
t>fC> ,1

. /)j^ 5—</

&
'(L r^Jo

OlS" •

Yours obedient

^arkat All
&^-.Constab\e No. 895 'R.P.0E

/

j
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My this order will dispose off the departmental 
No. 895 of Bannu District

•I
appeal ofEx: Constable Borkat Ali

Police against the . Major 
service under Police Rules-1975, .awarded by 

No. 316 dated 31.3.2015

punishment of his dismissal from ' I

!
DPO/Bannu vide 03:

on committing the following . *.
omissions:- . }

i •
i- That, he while, posted in Elite Force KPK,, Peshawar absented 

omc,al duty for the of 43-days without a'ny permission of the 

nut.ionty as evident from the Dy: Commandant Elite

himself from 

competent 
Force, KPK, Peshawar

i

'
Me.mo: No. 15285-S7/EF dated 17.10.2014.'

2. That he was fo-jnd invo'ved in . 

the general public and collectec 

service in police cepartment.

t/
oo-ruption/t^king illegal gratification by fleecing 
- heap of amount by giving false pledges of

I Rs. 30000/- of 
threatened him as

*1
•I

He: was also defaulter of worth
complainant Kholid <han s/o ;

. Laiq-ur-Rehman and also
cvlocnt from the complaint of the complainant. 1.

1 .

also defaulter of worth Rs. 

an r/o Char Bljll Chowk Bannu

. I

pledges of 
270000/- of 

as evident

service in police department, 
complainant Javod Klian s/o Amal Kh 
from the complaint.

He was

I,

Service Record of the 

person in orderly room
appellant was thoroughly perused 

23.6.2015 by the undersigned.

Therefore, I, Muhammad Tahir, PSP, Regional Police 

of the powers vested In me,, after

that the ord^rof MTjo7priLmIn7o7^smirsa7rom s ^T' 

appeal is filed.

and the appellant heard in
on

• >•
'".officer, Bannu Region, 
'hcroughly perusing the 

■Ihe conclusion

Sannu in exercise •.•;l
• • I

consonance with law. Hence,

I '.:h^ird^rinnounrod / A

(Muhammad TahirjPSP 
Regional Police Officer 
Bannu Region, Bannu/^7^No. _/EC, dated._^:^06/2015. / 11 / i ''

I.--'
Copy to :- '

ce Officer, Bannu for informatic 
8329 dated 15.6.2015.

• The District Poll 
Memo; n and n/action w/r to his office

••

s tfi
(Muhammad TahirjPSP 
Regional Police Officer 
Bannu Region, Bannu/ o
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INOUrRY FINDINGS RKPOT^T'fr,,------
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Consliibic B.-irkal Aii No.S95 was chargc-shccicd on the cliart:cs ili:u he 

corruption/lakinu illegal gralilicaiion by llcecing [he general poblie ant! 

collecict! lieaps ol' anioun! by giving false pledges cf service in Police dcpartnicni. He 

^vas also defatillcr of worth

was involved in

I
rupees 30000A of euniplainam Khalid Khan s/o Lait| iir 

Rehman and also given threats him as evident from the complaint ofthc complainant.

The Undersigned wa.s appointed as Enquiry Ofllccr for the purposes of 

scrutinizing the conduct of said accused with reference to the above allegations. Copy of 

charge-sheet with sinicmcnt of allegations was dolivcrcd to the accused constable 

.■^N.1)1.2015 and his leply was receiveil ('O 10.02.2015. As

.. i:
11
I

::
oni

•: I per his reply he slalc.l that he 

ha.s served in Elite Force for about 7/f years dnd transfe.-red to the District Police at about
l;!::

two months ago. l-le t'urher explained that .he his peVfornicd duly honestly and 

rccci\'ed/dcmandcd illegal gratification from the people. On account of property dispute 

with his relatives, the applicant Khalid Khan.has leveled baseless complaint against him. 

! !c dented the chargtts.

I ; ne\er
•d:;

i'i’

hip :
Applioa-t Vlr. Khalid Khan s/o Laiq iir Rehman r/o Falma Khcl. Banmi 

was summoned time and again for recording his statement but he attended the office of 

tSidersigned on 13.02.20:5 and .scuglit time for recording his statement till 23.02.2015.

On 23.02.2015 his statement was recorded in the presence of accused 

constable Barka; Ali. wherein he admitted correct the contents and signature of his 

compiniin EX: PA. He further c.xphiined that as per written declaration, the accused 

constable has not paid Rupees 54000/- to the applicant Khalid Khan and the accused 

constable has threatened him with dire consequences and conllning him in Hawalat 

(illegal detention). - ‘ .

ibid. \

!P-U'

•. dI

'I r
!i

i!.!
ii r
i: F
li

|i ;fi

Statement of OSI Gu! Muhammad DPO Office was recorded.'He staled 

that constable Barkal Ali was transferred from Elite Force KPK Peshawar and 

Dtsiiicl Police Bannu for the last iwo months. 1-Iis Fauji-hiisal (service recorti 

not received from Elite .f^orcc so lb', however as per r'eport of Deputy Commandant and

i|
t

serving m
■I '!i

etc:) ha.s
:l

SP Elite Force Bannu. he has been kept under observation. Similarly report of Special 

Branch Bannu rewal that he has ' been involved
r

C'in financial corruption . and 

misappropriated a lot of money from the people on the pretax of giving .service in Police

■i
: f

: I

i: ■
f

Department.

.1 Staiemcni of accused constable Barkat Ali was recorded, wherein he relied 

his written reply already submitted to the charge-sheet and did not want to produce 

any defense in his support.

w ■
O'on /V

/'
;r
I
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In view of tl,c above slatements and dociimenlary record. I have reached

- misappropriated Rupees 54000/- from tlio 

without any legal justification and also given threaten to him Ibr ' - 

he has been kept under observation by the Police 

niile High Ups on >hc grounds lhat he has allegedly been involvecl in (Inaneial corruption 

amount from ..he people on the pretax- of recruitment in Police

to conclusion that dclnulter constable has mi

applicant Khalid K1 

||v; dirc coiiscqucnccs. I'urihcr

lan

more
and

i;,

. and embezzledI'
'i 1 ■
;l i; .';
i;

j| j'- : ■ Department. The chargcs.leveled against rhe accused constable are established

| . found guilty.
and he Is

i|•!
•i Subinitlcd for cohsideratiori 'please.

if

I
,, I
;■ I-I.. (Mir Faraz Khan)

Inspector
Enquiry Officer.

11;

■

VIt:

;l

i

I it
h:;;i:ll)f

• i.
il'i'

If •’
ii-'H 

ii lii: '

Hil- !■’ ■
f ■ ■'

Ii

ahested
i:!.

ti

:: I:;!1}
j•!!i;
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Ii ;
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:i!fif '
I
I,-
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VAKALAT NAMA

yzol^ ■no._©S5^

IN THE COURT OF /)oc5^

(Appellant) ’
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

I/Wjb a1. ^=4^

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 
outstanding against me/us.

/

Dated 720
( CLIENT )

ACCEPTED

M.ASIF YOUSAFZAI
Advocate ^k!

M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor,' 
Islamia Club Building 
Khyber Bazar Peshawar. ■ 
Ph.091-2211391- 

0333-9103240

/
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mJ. BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
Appeal No. 85212015.

Barkat Ali Ex-Constable No.895, Police Line Bannu (Appellant)

VERSUS
(1) Regional Police Officer, Bannu Region, Bannu.

(2) District Police Officer, Bannu

(3) DSP Cantt, District Bannu................................ (Respondents)

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1) That the appeal of appellant is badly time-barred.

2) That the order of Respondent No.I is very much legal.

3) That the appeal is not maintainable in its present form.

4) That the appellant has concealed the actual facts from the Honourable 
Tribunal.

5) That the appeal is bad in law due to non-joinder of necessary parties.

6) That the appellant has approached the Honourable Tribunal with 
unclean hands.

7) That the appellant has got no cause of action and locus standi to file 
the instant appeal.

8) That the appellant has been estopped by his own conduct.

OBJECTIONS ON FACTS

(1) Incorrect. During the short service, the appellant has wilfully 
absented himself from official duty on many occasions and involved 
in corruption/taking illegal gratification and a defaulter of a lot of 
amount of general public. His absence record is annexed as 
annexure "A".
Incorrect. Respondent No.2 (then DPO Bannu) has issued charge 

sheets in three different inquires. Photo copies enclosed as 

annexure "B", "C" & "D".

Pertains to record. The appellant was directed to submit his reply 

within 07 days to the Enquiry Officer while the Enquiry Officer was 

directed to complete the inquiry within 17 days by providing all 
reasonable opportunities to the appellant.

Pertains to record needs no comments.

Correct to the extent that on the written complaint of Khalid Khan 

charge sheet dated 21.01.2015 based on statement of allegation 

issued to the appellant and Inquiry was conducted wherein the 

charges were established. Photo copy of finding report is enclosed 

as annexure ”E".

Pertain to record. All the codal formalities were fulfilled during 

the course of departmental inquiries.

Correct to the extent that on the written complaint of Javed^Khan, 

a charge.sheet dated 20.02.201 5 based on statement of allegation

(2)

(3)

(4)

(5)

(6)

(7)

ki



an inquiry through DSP/Cantt was conducted wherein the charges 

were proved and the appellant was recommended for major 

punishment. Photo copy of finding report is enclosed as annexure 

"F".

Pertain to record. After observing all the codal formalities and 

providing opportunities to the appellant, OB No.316 dated 

31.03.2015 was issued which is based on justice, facts and in 

accordance with law/rules.

Pertain to record.

(10) The departmental appeal of appellant was found unsatisfactory, 
unreadable and filed by the Respondent No.1.

(11) The appellant has wrongly challenged the legal and valid order of 

the respondents through unsound reasons.
OBJECTIONS ON GROUNDS.

(8)

(9)

a) Incorrect. The performance of appellant during short service was 

unsatisfactory as evident from his service record.

b) Incorrect. The absence of appellant from the official duty was only 

one charge against him, the remaining charges of corruption and 

corrupt practices by misappropriating huge amount of public was the 

serious and major charges for which he was found responsible during 

departmental probe.

c) Incorrect. The appellant has not produced the medical documents in 

time to the competent authority but the same produced at belated 

stage i.e during the inquiry. Upon this fault he was recommended for 

minor punishment by the Enquiry Officer.

d) Incorrect. Beside the absence charges, other serious and major 

charges of corruption etc were proved against the appellant during 

inquiry probe and after observing all codal formalities, there was no 

other alternative except to expel him from service.

e) Incorrect. In official capacity the appellant has committed gross

misconduct by misappropriating huge'amount from the public on the 

pretext of giving job to the people in Govt: departments, which is 

unwarranted under the rules for a discipline force. The 

complainants/civilians have appeared before the Enquiry Officer for 

statements. Photo copies of statements enclosed as annexure "G" &

-a-.
f) Incorrect and misconceived. The allegations levelled against the 

appellant in various charge sheet were found established during the 

course of inquiries. All the proceedings were conducted in impartial 
manner and without any malafide.

g) Incorrect. The orders of the respondents are comprehensive, based 

facts and convincing.
on

Ai



h) Incorrect. The appellant reputation in Elite Force and regular police 

was completely unsatisfactory. He was found involved in corruption, 

corrupt practices such as by taking/misappropriating huge amount

, from the public on the pretext of providing job to the people in Govt, 
department.

i) Incorrect. Civilian has complained against the appellant for taking 

illegal amount on the pretext of providing job in Govt, department 

which is gross misconduct and unwarranted under the rule.

j) Incorrect and misconceived. All the opportunities of defense, cross- 

examination oyer witness and hearing were provided to the appellant 

during the departmental probe.

k) Incorrect. Final Show Cause Notice is not mandatory under police rules 

1975. The orders of the respondents are based on facts, justice and in 

accordance with rule.

l) The appellant himself has ignored the burden of his family due to his 

alleged involvement and commission of corrupt and illegal practices 

which are unwarranted under the rule for a disciplined force.

J

Prayer;

keeping in view of the above facts and circumstances, it is 

humbly prayed that the appeal of appellant is devoid of legal force, 
same may kindly be dismissed with costs.

V

i

Resional Police Officer, 
Bannu Region, Bannu. 
(Respondent No. 1)

District P^maOfficer, 
Bannd:

(Respondent No.2)

"K
Dy: ^perintendent of Police, 

Cantt, Bannu. 
(Respondent No.3)

. y



BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
Appeal No. 85212015.

Barkat Ali Ex-Constable No.895, Police Line Bannu (Appellant)

VERSUS
(1) Regional Police Officer, Bannu Region, Bannu.
(2) District Police Officer, Bannu

(3) DSP Cantt: District Bannu.............................. (Respondents)

COUNTER AFFIDAVIT

We, the respondents (Regional Police Officer, Bannu Region, 

Bannu, District Police Officer, Bannu and DSP Cantt, Bannu) do hereby 

solemnly affirm and declare that the contents of the attached para wise

comments are true and correct to the best of our knowledge and belief

and nothing has been with held or concealed from this Honorable 

Tribunal.

/I 1
Regional Police Officer, 
Bannu Region, Bannu. 
(Respondent No.1)

District PoJjS^^ffjcer, 
.Bannuz

(Respondent No.2)

■i

Dy: Superintendent of Police, 
Cantt, Bannu. 

(Respondent No.3)

I
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
Appedl No. 85212015.

Barkat Ali Ex-Constable No. 895, Police Line Bannu (Appellant)

VERSUS
(1) Regional Police Officer, Bannu Region, Bannu.

(2) District Police Officer, Bannu

(3) DSP Cantt, District Bannu......... ............... (Respondents)

AUTHORITY LETTER:

Mr. Mir Faraz Khan Inspector, incharge Legal Cell, Bannu is hereby 

authorized to appear before The Honorable Service Tribunal Khyber Pakhtunkhwa Peshawar 

on behalf of the undersigned in the above cited case.

He is authorized to submit and sign all documents pertaining to the

instant appeal.

r'

r
Regional Police Officer^ 
Bannu Region, Bannu. 
(Respondent No. 1)

District Polic^m 
Bannu.^ 

(Respondent No.2)

Dy: Superintenden^f Police, 
Cantt, Bannu. 

(Respondent No.3)

(

y
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qtatFMENT of ALLEGAIIONSi

compet6nt authority, 
rendered himself 

misconduct within
1 Abdur Rashid, Hr966EF/895 has

27 the August 2014).
Qi immARY of ALLEGAPQji^

> That he while posted to Elite Force KPK, absented himse^^^

ourself from official duty for a per'o ^ to 05-03-2014, 22-05-
01-2014. 04-02-2014 to 07-02-2m4 ^ 08-06-2014. to 16-06-

o 28-05-2014; 28-05-2014 to 30-08-2014 without any
09-08-2014 to 11-“-20 4, 23-08-20 4 to 4 ^

TorcTfpTpe—

2014 to 
2014,
permission 
Commandant Elite 
17-10-2014. with

on the date, time and place

2.
reference to
Enquiry Officer.

this order.

3.

shall join the proceedings •4 The accused
fixed by the Enquiry Officer.

(ABDUR RASHID )PSP . 
Dl^rlct Police Officer, 

J-:' Bannu.

No. Copies to :- .
irv Off1cer(lnspector legal)The Enquiry - 

The Accused Official.
1.

2.

4

J



STATEMENT OF ALLEGATIONS:

I Abdur Rashid, District Police Officer, Bannu as competent authority, 
am of the opinion th'at CONSTABLE Barkat All N0.966EF/895 has rendered himself 

.liable to be proceeded against as he has committed the following misconduct within 
the meaning of police rules (Amended vide Khyber Pakhtunkhwa gazette Notification,
'27 the August 2014).

SUMMARY OF ALLEGATIONS:

> That he while posted to Elite Force KPK, Peshawar, absented himself 
curs^^lf from official duty for a period of 43 days w.e.f 23-01-2014 to 30- 
01-2014, 04-02-2014 to 07-02-2014, 04-03-2014 to 05-03-2014, 22-05- 
2014 to 28-05-2014, 28-05-2014 to 04-06-2014, 08-06-2014 to 16-06- . 
2014, 09-08-2014 to 11-08-2014, '23-08-2014 to 30-08-2014 without any 
permission from the competent authority as evident from Deputy

No. 15286-87/EF datedCommandant Elite Force,. KPK, Peshawar memo
17-10-2014.

2. For the purpose of scrutinizing the. conduct of the said accused with
reference to the above allegations Mr. MJr Faraz Khan/Inspector legal is appointed as
Encui'-y Omcer.

3, * The Enquiry Officer shall provide reasonable opportunity of hearing to
the accused, record staterhcnts' etc and finding s ^'■ithin (17 days) after the receipt of 
this.crder.

The. accused shall join the proceedings cn the date, time and place4.
fixed by the Enquiry Officer.

(ABDUR RASHID )P5P 
District Police Officer, 

.Bannu.0
No. - 2^^ - 7 2.

Copies to
.. The Enquiry Orficer(lnspector 'egali ''I.

. The Accused Gffic’al.
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CHARGE SHEET: U.mII, ABDUR RASHID, District Police Officer, Bannu, as competent 
authority, hereby charge you Constable Barkat Ali No. .895 as foUows:-

> That you are involyed in corruption/taking illegal gratification by 
fleecing the general public and collected heap of amount by giving false 
pledges of service in police department.

> That you are also defaulter of v/orth Rs. 30000/- of complainant Khalid 
Khan S/0 Laiq Ur Rehman and also threat him as evident from the 
complaint of the complainant.

By reason of the above you appear to be guilty of misconduct under the 
police Rules 1975 (Amended vide Khyber Pakhtunkhwa gazette Notification, 27 the 
August 2014) and have rendered yourself liable to all or any of the penalties specified 
in the said rules.

if

■Mm
2.

C
You are therefore, directed to submit your defense vdthin 07 days of 

the receipt of this Charge Sheet to the enquiry officer.

Your written defense, if any, should reach to the Enquiry Officer within 
the specified period, failing which, it shall be presumed that you have no defense to 
put in and in that case ex-parte action shall be taken against you.

You are directed to intimate whether you desire to be heard in person.

3.0

4.

n
5. r

A statement of allegation is enclosed.6.

si(ABDUR RASHID)PSP 
Distt^ Police Officer, ■ 

Ba'nnu.

m •"
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CHARGE SHEET:HK I, ABDUR RASHID, District Police Officer, Bannu, 

authority, hereby charge you Constable Barkat Ali No. 895 as follows:-

> That you are involved in cbrruption/taking illegal gratification by 
fleecing the general public and collected heap of amount by giving false 
pledges of service in police department.

> That you are also defaulter of worth Rs.270000/- of complainant Javed 
Khan S/0 Amal Khan R/O Char Bijli Chowk Bannu as evident from the 
complaint of the complainant..

By reason of the above you appear to be guilty of misconduct under the 
police Rules 1975 (Amended vide Khyber Pakhtunkhwa gazette Notification, 27 the 
August 2014) and have rendered, yourself liable to. all or any of the penalties specified 
in the said rules.

as competent
1

2.

> '3. You are therefore, directed, to submit your defense within 07 days of 
the receipt of this Charge Sheet to the enquiry officer.

Your written defense, if any, should reach to the Enquiry Officer within 
the specified period, failing which, it shall be presumed that you have no defense to 
put in and in that case ex-parte action shall be taken against you.

You are directed to intimate whether you desire to be heard in person.

1

4.

!!■

5.S
6. A statement of allegation is enclosed.

(ABDUR RASHID)PSP 
District Police Officer, 

^.Bannu.

!
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STATEMENT OF ALLEGATIONS:\

I, Abdur Rashid, District Police Officer, Bannu as competent authority, 
am of the opinion that Constable Barkat Ali No. 895 has rendered himself liable to 
be proceeded against as he has committed the following misconduct within the 

• meaning of police rules {Amended vide Khyber Pakhtunkhwa gazette Notification, 27 
the August 2014).!

.1
SUAA/AARY OF ALLEGATIONS:

> That he is involved in corruption/taking illegal gratification by fleecing 
the general public and collected heap of amount by giving false pledges 
of service in police department.

> That he is also defaulter of worth Rs.270000/- of complainant Javed 
Khan S/0 Amal Khan R/0 Char Bijli Chowk Bannu as evident from the . 
complaint of the complainant.

2. For the purpose of scrutinizing the conduct of the said accused with 
reference to the above allegations DSP/Cantt is appointed as Enquiry Officer!

The Enquiry Officer shall provide reasonable opportunity of hearing to 
the accused, record statements etc and finding s within (17 days) after the receipt of 
this order.

3.

4. The accused shall join the proceedings on, the date, time-and place 
fixed by the Enquiry Officer.

(ABDUR RASHID )PSP 
District Police Officer, 

Bannu. .
I !
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Copies to

The Enquiry Officer(DSP/Cantt) 
2., The Accused Official.
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threats him as evident from the comp

irv Officer for the purposes oi 
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i i/- was appointed as Enquiry
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with statement of allegations
onscru delivered to the
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ferred to the District Police at about
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Sir’ . charge-sheet

ceived onf: 28.01.2015 and his reply was re

Elite Force for about 7/8 years and trans
il’ii'' has served in 

two months ago
received/demanded illegal gratifieat.o

with his.relatives, the applicant

and nevererlbrmed duly honestly

On account of property dispute 

led baseless complaint against him.

5'1- . He further explained that he has p
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I 'df Khalid Khan has leveI
He denied the charges.
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. Khalid Khan s/o Laiq ur Rehman 

in for recording his statem'-
is statement till 23.02.201?.

of accused

was su
13.02.2015 and sought time for recording his 

23.02.201-5 his statement was

in he admitted correct

undersigned on recorded in the presenceW\ ■■
On of histhe contents and signature

written declaration, the accused 

and the accused

constable Barkat Ali, wherein 

complaint EX: PA. He 

constable has not paid Rupees 

constable has threatened him 

(illegal detention).
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further explained that as peri'l

Khalid Khan

and .confining him in Hawalat
54000/- to the applicant
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i with dire consequences
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and serving in
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ice record etc’.).hasI! that cons

Commandant and

of Spec inl

and

report of Deputy 

bservation. Similarly report
for, however as per 

has been, kept undei o
not received from Elite Force so

SP Elite Force Bannu, he
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involved in financial corruption

ice in Police
he has • been
from the people on the pretax of giving serviceBranch Bannu 

misappropriated a lot of money iroii,..;
if!
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and documentary record. 1 have reached

misappropriated Rupees 54000/- from the

lo.hini tor

In view of the above statements 

that defaulter constable hast' to conclusion!;'I n and also given threaten 

under observation by the. Police and
licanl.Khalid Khan without any legal justihcatio 

Further more he has been kept
grounds that he has allegedly been involved m financial corrupt,on 

from -the people on the pretax 

charges.leveled against the accused constable are

app
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dire consequences 

Elite High Ups on the
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of recruitment in Police 

established and he is

i; ij; . -fi'; . ' ...

i: ' /iUk and embezzled amount1-
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1: Department. The 

. found guilty.
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Submitted for consideration please.

Tlr

(Mir Faraz Khan)
Inspector

Enquiry Officer.irf!"
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BEFORE THE KPK, SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. 852/2015

Barkat ALi VS Police Deptt:

REIOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-8) All objections raised by the respondents are 
incorrect and baseless. Rather the 
respondents are estopped to raise any 
objection due to their own conduct.

FACTS:

1 Incorrect. While Para-1 of the appeal is 
correct as mentioned in the main appeal of 
the appellant. Moreover, appellant did not 
remain absent willfully but due to illness and 
never involved in illegal gratification nor a 
defaulter of amount of general public.

Incorrect. While Para-2 of the appeal is 
correct as mentioned in the main appeal of 
the appellant.

Para-3 is admitted correc.t. by.. ,the 
respondent's department as the appellant 
record is already in custody of respondent's 
department.

No comments endorsed by the respondent's 
department which mean that respondent's 

department admitted Para-4 of the appeal as 
correct.. Moreover, appellant record is 

already in custody of respondent's 
department.

2

3

4 y'r
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Q In fipst- ■ portion'' replying respondents 

admitted correct Para-5 of the appeal while 
remaining para of the reply is incorrect. 
Moreover, Khalid khan complainant gave 
statement on oath and take' back his 
complaint. (Copy of statement on oath is 
attached as Annexure-R).

Para-6 is admitted correct by ’ the 
respondent's department as the appellant 
record is already in custody of respondent's 
department. Moreover, no codal formalities 
were fulfilled during the course of 
proceedings.

Para-7 of the reply is missing/pot printed 
hence denied for want of knowledge.

Para-8 is admitted correct by the 
respondent's department as the appellant 
record is already in custody of respondent's 
department. Moreover, no coda! formalities 
were fulfilled during the course of 
proceedings.

Para-9 is admitted correct 

respondent's department as the appellant 
record is already in custody of respondent's 
department.

Incorrect. While Para-10 of the appeal is 
correct as mentioned in the main appeal of 
the appellant.

Incorrect. The appellant has good cause of 
action and his appeal is liable to be 
accepting on the following grounds.

j

6

7

8

9 by the

10

11

GROUNDS:

A) Incorrect. While Para-A of the appeal is 

correct as mentioned in the main appeal of 
the appellant. Moreover, appellant 
performing his duty with great zeal and 
zest.

B) Incorrect. While Para-B of the appeal is 

correct as mentioned in the main appeal of

CC-C-u..L
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the appellant: Moreover last portion of the 
reply^isfhot according to the Para-b of the 
appeal.

Incorrect. While Para-C of the appeal is 
correct as mentioned in the main appeal of 
the appellant.

Incorrect and not replying according to 
Para-D of the appeal. While Para-D of the 
appeal is correct as mentioned in the main 
appeal of the appellant.

Incorrect. While Para-E of the appeal is 
correct as mentioned in the main appeal of 
the appellant. Moreover, no evidence on 
record available to suggest the appellant 
having any illegal gratification from any 
person. The inquiry officer has also not 
produced any such person from whom the 
appellant has obtained illegal gratification.

incorrect. While Para-F of the appeal is 
correct as mentioned in the main appeal of 
the appellant. Moreover, allegation leveled 
against the appellant is baseless and 
having no footing.

Incorrect. While Para-G of the appeal is 
correct as mentioned in the main appeal of 
the appellant.

Incorrect. White Para-H of the appeal is 
correct as mentioned in the main appeal of 
the appellant.

Incorrect. While Para-I of the appeal is 
correct as mentioned in the main appeal of 
the appellant.

Incorrect. The appellant was neither 
associated with the inquiry proceeding nor 
provided chance of defense to him.

Incorrect. While Para-K of the appeal is 
correct as mentioned in the main appeal of 
the appellant. Moreover, final show cause 
notice is necessary for the disposal , of 
department proceedings.

4

C)

D)

E)

F)

G)

H)

1)

J)

K)
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L) Incorrect. While Para-L of the appeal is 

cbrreet-as mentioned'in the main appeal of 
tne appellant.

It is, therefore, most humbly prayed 
that the appeal of appellant may kindly be 
accepted as prayed for.

APPELLANT

Through;

(M. ASIF VOUSAFZAI) 
ADVOCATE, PESHAWAR.

V

AFFIDAVIT

It is affirmed and declared that the contents 
of rejoinder and appeal are true and correct to the 

best of my knowledge and belief and nothing has 
been concealed from the Hon'able Tribunal.

DEPONENT
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