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_ 1 B 1—9/01/2-02..1“ .- o The appeal presented today by Mr. Adnan Aman Advocate may S
) S : be entered |n the Instltutlon Reglster and put to the Learned Member for -

C proper order please
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S Th|s case is entrusted 10 S Bench for prehmlnary hearmg to be put S
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01 - 03-’2}-\5 '

* MEMBER(]) |

01.03.2021 © The learned Member Judicial Mr. Muhammad Jamal Khani-is-
- ' on Iecve therefore the case is adJourned To come up for the,

-same: beforeSBon 26 07.2021.
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’ W . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

_PESHAWAR o
' APPEAL NO. Z / 7 Z /2021 - '. "'%i‘:tfti"‘#?;ﬁ',‘.‘;?’
Mr. FARMAN ULLAH, SS (BPS-17) T piany No/-ZZE
GHSS, MAYAR SAMARBAGH, LOWER DIR o
© Personnel Number: 00861875 ) Batcd
" sesase cencoen »oooéoooooog oooooooo SeveeesINIIETIVIIOIOIIOIIIROIVIOIIOIERES APPELLANT
' VERSUS

1- The Government of Khyber Pakhtunkhwa through Ch1ef Secretary, :
' Khyber Pakhtunkhwa, Peshawar. :
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
" '4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
. 5- The D1rector of (E&;SE) Department Khyber Pakhtunkhwa, Peshawar
C eerteerieeseeririsareeaeeenees veeenrieereesressseesaeessananans RESPONDENTS

APPEAL UNDER. SECTION-'4 OF _THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION

OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
+ APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST

- IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO -
. VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
-~ THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE'

: STATUTORY PERIOD OF 90 DAYS. B

©

PRAYER '
- That on acceptance of this appeal the respondents may kmdly be
" ordered/directed not to make deduction of conveyance allowance
lledto-—da uring vacations period (Summer & Winter Vacations) and miake the - .
payment of all outstanding amount of Conveyance allowance which
M have been deducted previously with all back benefits. Any other
, eglsu*a;- remedy which this august Tribunal deems fit that may also ‘be
'1 0' 1 ‘ - awarded in favor of the appellant. : . .

R/ SHEWETH'
ON FACTS:
~1- That the appellant is serving 1r1 the Elementary & Secondary Education
- Department as SUBJECT SPECIALIST (SS) BPS-17 qu1te efﬁc1ently and
up to the entlre satisfaction of their superiors.

2- That the Conveyance"Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 .
was issued. That later on vide revised Notification dated 20.12. 2012
- whereby the conveyance allowance for employees working in BPS l1to 15 -
. were enhance/revised while employees from
. BPS- 16 to 19 have been treated under the previous Notlﬁcauon by not
" . enhancing their conveyance allowance. Copy of the Not1ﬁcat1on dated
- 20.12. 2012 are attached as annexure........euueess cersveseseeces A, :



3- That appellant was rece1v1ng the conveyance - allowances as- admrss1ble ,
under the law -and rules but the respondents without any valid and
- Justlﬁable reasons .stopped /deducted the payment of conveyanee.-
" allowance under the wrong and -illegal pretext that the same- is not .
~ allowed for the leave period. Copies of the Salary Slips of working/ servmg ‘
month . -and vacatlons (deduction  period) are -attached - as .

annexure....-..—'ug ooooooooo PIETRIIERILINININENIIRIEIEIERIINITISISETITITS B & C

That appellant belng aggrieved. of the 1mpugned action of the respondents

- regarding deduction of conveyance allowance in vacations period/months -
filed Departmental appeal but the same has not been decided SO far.

- Copy . of the - Departmental . appeal & = is attached as

a_.nnexureoooo'oo ooooo ®essescsrssvvcrenae ‘OOODO

That other colleges. of appellant'of different cadre approach‘ed thls auéust ”
‘tribunal in different service appeals which was allowed by this august. -

tribunal vide its judgment no 1452/2019 titled maqsad Hayat versus

Education Department Dated 11-11-2019..ciiiinnicnininiininieaiionnnnenns E -

That the appellant also prayed to be treated ahke through the pr1nc1ples
* of consistency for allowing such relief which was granted in appeal No.

- 1452/2019 titled Magsad Hayat versus Edueatlon Department m .

' Judgment Dated 11.11.2019. : ;

GROUNDS S

" A- That the action and- inaction of the respondents regardmg deductlon of .
" conveyance allowance for vacations period/ months is 1llega1 agalnst the .

' B

- such the respondents have violated Article 4 and 25 of the const1tutlon of

C-

4

D-

law, facts norms of natural Justlce

That the appellant has not been treated by the reSpondent Department
in accordance with law and Rules on the subject noted. above and as

Islamic Republic of Pakistan 1973

That the 1mpugned action of the respond‘ents"is without .any- legal &

‘lawful authority," discriminatory and in clear violation of fundamental

. rights duly conferred by the Const1tut1on and is liable to- be declared as' .

null and void.

- That where after the appellant waited for the statutory perlod of nlnety L
©days but ‘no reply has been received from the respondents.. That. e

- appellant feeling aggrieved and having no other remedy filed the 1nstant'
.. service appeal on the following grounds amongst the others.

That there is- clear dlfference between leave and vacatlon as leave 18 '

applied by the Civil Servan,t in light Government Servant Revised. Leave

- Rules, 1981 while the vacations are always announced by the': '
_ Government, therefore under the law and Rules the appellant fully
- ~ entitled for the grant of conveyance allowance during vacations period.



" »

E

.,F;

o vacatlons are holidays and not leave of any kind, therefore, the deduction
- of conveyance allowance in vacatlons 1s agamst the law and rules.

I-

That the Government Servants Rev1sed Leave Rules 1981 clearly explam
that.the civil servants who avail the vacations are allowed only one leave -
" in.a month whereas, the other civil servants may avail 04 days leave in‘a -

calendar months and the same are credited to his account and in this-:

way- he may avail 48 days earned leave with full pay, whereas the

Government $ervants to .avail vacatlon such as appellant is allowed one -

day leave in a month and twelve (12) days in a year and’ earned leave for

twelve days in a year are credited to his account and there is no ‘question
of . deduction - of conveyance _allowance for vacation period, the -
‘respondents while making the deduction of conveyance allowance lost '

sight of this legal aspect and ‘illegally and without any authority started =
' the recovery and deductlon of conveyance allowance from appellant

That as the act of the respondents is 1llegal unconstltutmnal w1thout ,

- any lawful authority and not only dlscrlmmatory but is also the result of o |
'malaﬁde on the part of respondents - :

That appellant has the vested rlght of equal treatment Before law and :the
act of the Tespondents to deprive the appellant from - the

conveyance/allowance is unconstitutional and clear. violation of-

fu'ndamental rights.

That accordmg to Government Servants Rewsed Leave Rules, 1981

That accordmg to Article 38 (e) of the Constltution of Islam1c Republlc of

" Pakistan; 1973 the state 1s bourid to reduce dlsparlty in the income and

earning of 1nd1v1duals including persoris in the services of the federat1on
therefore in light of the said Article ‘the appellant fully entltle for the

grant of conveyance ;allowance dur1ng vacations.

That the appellant seeks permission of thlS Honorable Trlbunal to raise “

any other grounds avallable at the time of arguments

It is.therefore, most humbly prayed that the appeal of the" appellant.

may be accepted as prayed for under the golden prmmpals of
‘cons1stency : :

/APPELLANT Al
* FARMAN ULLAH .

 THROUGH: .

o " ADNAN AMAN

. . . ADVOCATE |
' HIGH COURT(S)
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, | GOVERNMENT OF KEVBER PA]&HTUNKI{W A
P © FINANCEDEPARTMENT . = ' .
' ‘ (RFGUA.LTIOI\ me) ~,'_"ﬁ-.-.':

NO. FD/SO(SR—II)/SW?OI.Z .
Dated Pcshawar the 70 12. 201’7 it

From- -

- The Secretary to Govt: of I\hyberPathmkhwa it
Finance Deparfment, Peshawar. . IR

To: : . .o
All administrative Secretanes to Govt: of Khyber Pakhtunkhwa

" The Senior Member, Board of Revenue, Khyber Pak.hmnkhwa .
The Secretary to Governor, Khiber Pakhfunkhwa. R, R
The Secretary to Chief Minister, Khyber Pakhtunkhwa. - .- o A : Co e
The Sccretary, Provincial Assembly, Kbyber Pakhtunkhwa. L "~_ e S .
A1 Heads of attached Departments i Khyber Pakhtunkhwa. o R "
Al District Coordination Officers of Khyber Pakhtunkhwa.. . . e
All Political Agents/District & Session Judge in Rhyber Pakhtunkhwa e
The Registrar Peshawar High Court, Peshawar :

10. The Chairman Public Service Commission, Khyber Pakhmnkh\va
1. The Chairman, Service Tribunal, Khyber Pakhtunkhwa. o

N N i

Subject: REVISION IN THE RATE OF CONVEYANCE- ALLOWANGE, FOR’ IS
CIVIL EMPLOYEES OF THE KHYBER PAKF{TUNK‘HWA PROVINGIAL
GOVERNMENT BPS: 1-19

Dear Sir,

-

The Goverament of }\.hvber Pal\.hturﬂd'}wa has bccn p]caﬁcd lo cnhanccq; & the " 1T
rate of Convcyance Allowance admissible to all the Provincial Civil Ser\tants Go\ft of Kiivhar B} -

Pakhtunkhwa (working in BPS-I to BPS+ 13) wee.f from 1 Scptember 2012 at lhe ff)i\u\\" g
rafes. However. the con\'eyance aIIOwance for employecs in BPS- 1& to BPb 19 \wll rcmuln 5 1-'

changed. L . .,
S No. BPS * | Existing” Rnte (P.;\'f) Rcvised Rntc (P]\,D : -
NN i4. Rs. 1,500/« 1 Rs. 1,700/-. - - T - :
313510 | Rs. 1,500~ . " |Rs 1;840/- : "o " e
3. 11-15 RS 2,0001- . -|Rs.2,720/-% - "~ ol '
4, 16-19 © | Rs. 5,000/- - Rs Si ooo/- T e
2. Conveyance A110wance at the above rates'per monlh shall be admxsmb}e to thosc BPb l7 ‘

"18 and 19 officers who bave not been sancnoned official vehicle.

Yom Falthi'ully v 'él"f

(Sahjbzada Shedd: Ahmad) v
" Secretary Fmancc B _ ! ,-\ )
: ~. : e R S N
Endst No. FD/SO(SR-I8-52/2012  Dated Peshawar the 20" Decerpberf 0127 R




. Dist. Govt. KP-Provincial

< District Accounts Office Dir at Timargar g ,%
Monthly Salary Statement (July-2020; R
A )

Personal Information of Mr FARMAN UL{AH d/w/s of HAFIZ SULEAN MAHMOOD

Personnel Number: 00861875 CNIC: 1530378552593 NTN:

Date of Birth: 14.04.1988 Entry into Govt. Service: 02052017 Length of Service: 03 Years 03 Months 000 Days
Employment Category: Active Permanent ) .

Designation: SUBJECT SPECIALIST : B0001427-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6032-GHSS MAYAR : ' -

Payroll Section: 001 . GPF Section; (i - {ash oo

GPF A/C No: Interest Applivd: Yoy . GPF Balance: 69,153.00

Vendor Number: - , )

Pay and Allowances: © Payscale: BPS For - 2017 Pay Seale Type: Civil - BPS: 177 Pay Stage: |

'; O — 3 -
. Wage type ! . Amount ' . __Wage type Amount
0001 | Basic Pay : 32.670.00 1000 fFf::)!,ise Rent Allowance 4,433.00
11925 |UAA-OTHER 20%(17-22) 2.000.00 1974 | Medical Allowance 201 | 1,846.00
2211 jAdhoc Relief All 2016 10% 2,544.00 2224 1 Adhoe Relicl Al 2017 10% 3,267.00
2247 | Adhoc Relief All 2018 10% 3,207.00 2265 adhoe Relief Al 2019 05% 1,633.00
Deductions - General
Wage type Amount ) ) Wage type Amount

3017 | GPF Subscription -4,270.00 3501 { Benevolent Fund -800.00
3609 tIncome Tax -63.00 J998 1 Tp. Ddu. Fund KPK -250.00
4004 | R. Benefits & Death Comp: _ -900.00 A i ‘ ' ) 0.00
Deductions - Loans and Advances
E - Loan . Description ' : i Principat amound I Deduction l Balance . —]
Deductions - Income Tax ' : : |
‘Payable: 996.23 Recovered titl JUEL-2020; 03334 Fempied: 248,26 Recoverable: 684.97 |
Gross Pay (Rs.): 51,660.00 .Dedu ctions: {IRs.): -0.283.06 Net Pay: (Rs.): 45,377.00

Payee Naine: FARMAN ULLAH
Account Number: 243525962 oo
Bank Detatls: UNITED BANK LIMITED, 211 {57 UBL MAYAR UG MAYAR, MARDAN

Leaves: Opening Balance: o Avuiled: Farned: Batanceé:

* Permanent Address:
City: MAYAR SAMABGH Doictie: NW - Khyber Pakhinsddnwa Housing Status: No Official
Temp. Address: ' '

City: : Emuil: farmanullahssidaSeeomgil com




Dist. Govt,

™

District Accownis Ot
Monthly Salary Statewment (November-2028)

N

R
Percenal ¥nformation of Mr FARMAN UL}/
Personnel Number: 00861875
Late of Birth: 14.04.1988

CNIC: 15305

Employment Category: Active Permanent
Dcﬂignmion: SUBJECT SPECIALIST
de: BAG032-GHSS MAYAR
ection: G0

(1'.1(-"

Intzrest Applicd:
‘eador Number: -

Entry into Govt,

B diwls of ALY

qjjvﬁ

Service: 02

GPF Section: 401 |
Yes

KP-Provingial
ice Dir at Timargas

3 "lu .

SOOOTH27 -

~

b/(/

2 5ULTAN MAHMOOD

NTN:
Lenyth of Service: 03 Years 07 Months 600 Days

DISTRICT GOVERNMENT KHYBE

asa Center:

OPF Balance: 91,201.00

X R ATTROT b [y
LI.V’f\f;‘u),L [

L R
Anatlea:

©OUBL MAYARMAL

Earned:

Tay ungd Allowances: Pay seale” 1:PS For - 2017 Pav b Hyper Civit BPS: 17 Pay Siage: |
Wige typs - Amount [ Wage type Amount

"y Basic Pw ‘ ©32,670.00 1000 House Rent Allowance 4,433.00

5.000.00 1925 TUAA-OTHER 24%(17-22) 2,000.00

1.846.00 2211 1 Adhoce Relicl All 2016 10% 2,544 .00

3.267.00 2247 1 Adboe Reliel All 2018 10% 3,267.00
]
1,633.060 0.00 ]
Amount Wage type Amount |
T i
-4 270.00 35010 § Benevolen! Fund -800.00 ¢
. .-250.00 3990  Dep Edu. Fund KPK. -250.00 j
& Daih Compr, 900,00 0007 |

t --vi'..: 05 and f'nlv»r'us

T T 1 i T T
__Principuiamonet | . Deduction i Balance 1

Tixempted: 936.00

Nt Pay:, (s

BETEREAADE

k/\t(r‘wn.z- Lo e i

\




" Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION

' ‘Respected SlI‘ ‘

4 ©

: The Secrelary (E&SE) Department,
- Khyber Pakhtunkhwa, Peshawar.

é

OF THE CONCERNED AUTHORITY BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE'

DURING WINTER 85 ‘SUMMER VACATIONS ‘

-

: W1th due respect it'is stated that I am the employee of your good self L
: Department and is servmg as §S (BPS-17) quite efficiency and up to the entire Co
satisfaction of the superiors. It is stated for kind information that Conveyancex L
Allowance is admissible to all the civil servants and to this effect’ ‘a Notification
No:. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide. revised .

Notification dated 20.12.2012 whereby the conveyance allowance for employees

- working in BPS 1 to 15 were enhance/revised while employees from BPS-15 to .

19 have been treated under .the .previous Notification by not enhancing their

conveyance allowance Respected Sir, [ was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any -

~valid and justifiable . reasons stopped/deducted the payment of .conveyance

1

',Dated 24092020 AR o _ : : ,l -

allowance under the wrong and illegal pretext that the same is not allowed for ‘
the leave period. One of the employee of Education Department in Islamabad -
filed service appeal No.1888 (R) CS/2016 before the Federal Service Tribunal,
Islamabad regarding conveyance. allowance which was accepted by the'_

Honorable Service Tribunal vide its judgment dated 03.12.2018. That the

august K.P.K service. tribunal also allowed the restoration of the convence -
allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled -
'.Maqsad Hayat versus Education Derpartment. Copy attached.That [ also the :

similar employee of Education Department and under the pr1nc1ple of

consistency I am also entitled for the same treatment meted out in the.above
mentioned service appeal but the concerned authorlty is - not . willing to

issue/grant the 'same conveyance allowance which is granting to other

. employees. Copy attached. I am feeling aggrieved :from the action . of the
concerned authority. regarding deduction of conveyance allowance in vacatlons'
'per1od /months preferred this Departmental appeal before your good self

9

L It s therefore, most humbly prayed that .on acceptance of thlS K
- - Departmental appeal .the concerned authority may very kindly be
. directed the conveyance allowance may not be deducted: . from my,'

o monthly salary durmg the winter & summer vacatlons

. Your Obediently

FARMAN ULLAH '




APPEAL-NG.. [ AT
Mr- Maqsad Hayat, SCT- (BPS- 16), o4
GHJ Masho Gagar Peshawar........, .................................. APPELLANT

NELS

i< e

'r‘rmun al

IR - VERSUS

' "gl The .Government

of Khyber Pakhtunkhwa through Chlef Secretary,‘{'f;:ﬁ'-": kR

r(hyber pakhtunkhwa, Peshawar.
. 2-The Secretary (E&SE) Depar‘cment Khyber Pakhtunkhwa Peshawar
- 3-The Secretary. Finance Department, Khyber pakhtunkhwa, Peshayvar

4=The ‘Accountant General, Knyber Pakhtunkhwa

Peshawar.

e 5 The Drrector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
: RESPONDENTS

---------------------------------------------
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Lounsel for the appellant present

Lear ned counsel .ererred to“the Judgmcnt passe ,
Servrce Trrbunal in Apoea! No. 1868(R)CS/2016 whlch Was handed down ‘

"y' learned Federal - ..

‘ ;on 03. 12 2018 Thruugh thv scuu Judgment the issue of payment of
~Conveyance .allowan ~t0'a uvrl cer\/ant during . summer ‘and’ w:nter'
vacations was ..eId to be within his nt:tlement and the deductnon already a
- S imade: ﬁom mm was to be rumhursed Similar reference was. made to the

‘Judgmerlt by l-lonourable Peshawar ngh Court passed on 01 10 2019 ln""iﬂ

.

' 'th(_ case of appollant
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- ‘ '_ o VAKALATNAMA
'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR
_OF 2021
S R (APPELLANT) o
FARMAN ULLAH - L
. (PLAINTIFF) ERE ;
| (PETITIONER) o
VERSUS : o
o S e (RESPONDENT) P
- Education Department .~ ~ . (DEFENDANT) SRNCRY
‘_,I/We FARMAN ULLAH . ' S
do’ hereby appoint and constltute ADNAN AMAN Advocate, ngh Court, \*; -

. Peshawar to appear plead, act, comprom1se withdraw or refer to atbitration -

R for me/ us as my/our Counsel/Advocate in the above noted matter, w1thout; '

~ any hab1hty for his default and with the authority to engage/ appoint any other N
'Advocate: ‘Counsel on my/our cost. I/we authorize the said Advocate to deposit, " -
withdraw and receive on - my/ our behalf all sums and amounts; payable or. ‘

- Adepomted on my/ our.account in the above noted matter. : ‘

' _Datedt A /202_1
CLIENT
.4 . .. ACCEPTED - -
S S ~ ADNAN AMAN

~ ADVOCATE



