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• The appeal presented today by Mr. Adnan Amah Advocate may 

be entered in the Institution Register and put'to the jLearned .Member for 

proper order please.

19/01/20211-,

-CW
RFCrSTRAR ^

This case is entrusted to S. Bench for preliminary .hearing to. be put '2-
up there on •

or - 03
T.

MEMBER(J]

Th 9 learned Member Judicial Mr. Muhammad Jama! Khari i;; 

on lecve, therefore, the case is adjourned. To come up for thej 

same before S.B on 26.07.2021.

01.03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO._//7_7_/2021 Khyher Pal^tit-khwa 
Service TVIbiinal

OiaryMr. FARMAN ULLAH, SS (BPS-17) , 
GHSS, MAVAR SAMARBAGH, LOWER DIR 
Personnel Number: 00861875 (f. f

...APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E86SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E86SE) Department, Khyber Pakhtunkhwa, Peshawar. ■

....... ............. .................... ........................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE

* APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
STATUTORY PERIOD OF 90 DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
ordered/directed hot to make deduction of conveyance allowance 

iledto-€ia^^”*^S vacations period (Summer & Winter Vacations) and make the 
payment of all outstanding amount of Conveyance allowance which 

^ have been deducted previously with all back benefits^ Any other
. Q remedy which this august Tribunal deems fit that may also be

1^^ awarded in favor of the appellant.

• s

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary 8s Secondary Education 
Department as SUBJECT SPECIALIST (SS) BPS-17 quite efficiently and 
up to the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 
and to this effect a Notification No. FD (PRC) 1-1/2011 dated 14.07.2Q11 .
was issued. That later on vide revised Notification dated 20.12.2012 
whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Copy of the Notification dated 
20.12.2012 are attached as annexure. A.

s
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.3- That appellant was receiving the. conveyance allowances as admissible 
under the law and rules but the respondents without any yalid and 
justifiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same is not 
allowed for the leave period. Copies of the Salary Slips of working/serving 
month and vacations (deduction period) are attached as

BaDC.

V

annexure

4- That appellant being aggrieved, of the impugned action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but the same has not been decided so far. 
Copy of the Departmental appeal & is attached as 
annexure ...D.

5- That other colleges of appellant of different cadre approached this august 
tribunal in different service appeals which was allowed by this august 
tribunal vide its judgment no 1‘452/2019 titled maqsad Hayat versus 
Education Department Dated 11-11-2019....... ; E.

6- That the appellant also prayed to be treated alike through the principles 
of consistency for allowing such relief which was granted in appeal No 
1452/2019 titled Maqsad Hayat versus Education Department in , 
Judgment Dated 11.11.2019. .

7- That where after the appellant waited for the statutoiy period of ninety 
days but no reply has been received from the respondents. That 

:. appellant feeling aggrieved and having no other remedy filed the instant 
. service appeal on the following grounds amongst the others.

• . ••

GROUNDS:
A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the 
law, facts, norms of natural justice.

B- That the appellant has not been treated by the respondent Department 
in accordance with law and Rules on the subject noted above and as 
such the respondents have violated Article 4 and 25 of the constitution of 
Islamic Republic of Pakistan 1973.

C-That the impugned action of the respondents is without any legal & 
lawful authority, discriminatory and in clear violation of fundamental 

4 rights duly conferred by the Constitution and is liable to be declared as 
null and void.

D-That there is clear difference between leave and vacation as leave is 
applied by the Civil. Servaqt in light Government Servant Revised. Leave 
Rules, 1981 while the vacations are always announced by the: 
Government, therefore under the law and Rules the appellant fully 

. entitled for the grant of conveyance allowance during vacations pefiGd.
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E- That the Government Servants Revised Leave Rules, 1981 clearly explain 
that.the civil servants who ayail the vacations are allowed only one leave 
in a month whereas, the other civil servants may avail 04 days leave in a 
calendar months and the same are credited to his account and in this • 
way he may avail 48 days earned leave with full pay, whereas the 
Government servants to avail vacation such as appellant is allowed one 
day leave in a month and twelve (12) days in a year and earned leave for 
twelve days in a year are credited to his account and there is no question 
of. deduction of conveyance allowance for vacation period, the 
respondents while making the deduction of conveyance allowance lost 
sight of this legal aspect and illegally and without any authority started 
the recovery and deduction of conveyance allowance from appellant., .

That as the act of the respondents is illegal, unconstitutional, without 
any lawful authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the appellant from the 
conveyance/allowance is unconstitutional and clear violation of 

. fundamental rights.

H-That according to Governnient, Servants Revised Leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

L That according to Article 38 (e) of the Constitution of Islamic Republic of 
, Pakistan, 1973 .the state is bound to reduce disparity in the income and 

earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the 
grant of conveyance allowance during vacations.

V'.

. J- That .the appellant seeks permission of this Honorable Tribunal to raise 
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of 
consistency.

APPELLANT
FARMAN ULLAH 

THROUGH:
ADNANAMAN 

ADVOCATE 
HIGH COURT(S)
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eOVERNME'HT Of^ KJiYBERT^AXHTUNKHWA
FTNAHCE DEPARTI4BHT 

(regulation'WING}
/lY.mW'

MO/n:'/soiSR’ii:v'B-«52te^2.
Datod Pes-haWiJ' thG-

?

Prorr. ' •• I
T?;£; Secr^l^rY to Gcvi. ol PaiibcunVjrfv/a.
f-'inarico C^^CJiiTncrrt.
Pe-thawar. ' . ' •,

i

To:

Tr.s: Senior MGfn'b£r. .
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Tr.c Sncrcta?/. F7,-r.ir.dni PaVLhl-.-i<ri^^>'*
iU ot k\r3(^-,^ Oip^r^rxikJwi in Knyinw
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• ■ ■
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BETTERrpPY PAGE-5
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GOVERNMENT OF KHYBER PAKHTIINT<HWA 
irlNANCE DEPARTMENT . _

■ (REGUALTION'WtNG)
4

• »

•NO.Fi:)/SO(SR''n)/52/2p'i:2-, -.
■' ■ Dated Peshawa^the:'j0ii2.2dli

r

From
•i: < \■ The Secretary to Govt; of KhyberPakhtunkhwa. • 

Finance Deparhneat. Peshawar.

:

/; •.
To;

1. All administrative Secretaries to Gov't; of Khyber P.akh'tui^wa; • . .
2. ’ The Senior Member, Board of Rcyeoue, IGiybcrPakhtuiikhwa. . .
.T. The Secretary to Governor, Khyber Pakhhinkhwa. V;

- A. The Secretary'to Chief Minister,-Khyber Pakbtiinkhwa. .
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. ..
6. All Heads of attached Departments in Khyber Pakhtuntowa.. ■ \ ;
7. AJl District Coordination Officers of Khyber Paklitunkhwa.- ..
S. AJl Political Agents/District & Session Judge in lOiyber Pakhtur^wa..
9'. The Registrar Peshawar High Court, Peshawar. ■ y
10. The Chairman Public Sendee Commission, lOiyber Pakhmnlchwa'.’
1!. TTie Chairman, Service Tribunal, Khyber Pakhturikhwa.

REVJSIQN TN THF. RATE OF CONVEY.ANCE'ALLOWANCE FOR THE 
CTVTL EMPLO'^TiES OF THE KITYBER PAKHTXJNTCffV^'A: .P-ROVTNCTAL 
GOVERNMENT BPS»i»19 • ' ■

Subject;

Dear Sir, ^ V

The Government of Khyber PaWiUinkhwa.-has been pleased to cnhaiicc/j-.ivise'me v
of Conveyance Allowance admissible to all- the Provincial Civil Servants Go\'t;.or Kliyber 

Pakhtunkhwa (working in BPS-1- to BPS-15) w'.e'.f from Septeinb^, 2012 .at the foiledvi.ig . ■
. the conveyance allowance for employees in BPSrl.^ to BPS-i9 will remuin mv •,

rate

rales. However 
changed.

Revised Rate crND '.-.'Existing'.Rate (RMQBPSS.No.
Rs. 1.700/- ■ - ■Rs.'1.500/-

Rs. 1,500/- 
Rs. 2,000/- ■
Rs. 5.000/- •

1-41.
Rs. l.;840/- .5-10 • 

11-15 Rs. 2,720/- %3.
Rs. 5,000/- ■16-194.

Conveyance Allowance at the above rates per month shall be admissible tp.tho.se BPS-i7.
1 Sand 19 officers who have not been sanctioned official vehicle. ‘ ■

Your Faithfully

(Sahibzada Saecd'Ahmadj 
Secretary Finance • .

Dated Peshawar the 20^^ December; 2012 •

r

f

..
-r. .•

>
EndstNo. FD/SO(SR-ID8"52/2012

••••
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Dist. Govt. KP-Provincia{ 
District Accounts Ofllcc Dir at Timarj^r.i 

Monthly Salary Statenieiit (Jsily-2(.i20)

*
Personal Information of Mr FARMAN ULLArf dAv s of H AFtZ SI L f AN M AI I MOOD
Personnel Number: 00861875 CNIC: 1530378552593
Date of Birth: 14.04.1988

N'FiN:
Length of Service: 03 Years 03 Months 000 DaysEntry into Govt. Service: 02.U5.201 7

Employment Category: Active Permanent
Designation: SUBJECT SPECIALIST 
DDO Code: DA6032-GHSS MAYAR 
Payroll Section: 001 
GPF A/C No:
Vendor Number: - 

Pay and Allowances:

8000 LI27-DISTR1CT GOVERNMENT KHYBE

GPF Section: 001 
Interest AprGcd: Yc:^

( :i:Ui (Aider:

GIM- Balance: 69,153.00

Pay scale: BPS For-2017 Pay Leak; Typ'-- L'ivil BPS: 17- Pay Stage: 1

Wage type . Amount Wage type Amountf
‘0001 Basic Pay I 32.670.00 1000 u ouse Rent .Allowance 4,433.00
1925 UAA-OTHER 2Q%(l7-22) 2,000.00 i974 j Mediegi Allowance 201 I 1,846.00
2211 .-Adhoc Relief All 2016 10% 2,544.00 2224 Udiinc'Rclicl'All 2017 10% 3,267.00

Adhoc Relief All 2018 10%2247 3,2o7.00 T2!2^1 Ad 11 PC Relief All 2019 05% 1,633.00

Deductions - General

Wage type Amount Wage type Amount
3017 GPF Subscription 4,270.00 3501 i i.lencvolcnt r’lind -800.00
3609 Income Tax -63.00 3990 11!p.Ldu. Fund K.PK -250.00
4004 R. Benefits & Death Comp: -900.00 0.00

Deductions - Loans and Advances

I , Loan Description J’liilSi!>-d aiiiOiinl Deduction Balance

Deductions - Income Tax
Payable: 996,23 Recovered till jl.'i..-2020: (>.’.00 hvemniccl: 248.26 Recoverable: 684.97

Gross Pay (Rs.): 51,660.00 Deductions: (Rs.): -6.283.00 Net Pay: (Rs.): 45,377.00

Payee Name: FARMAN ULLAH 
Account Number: 243525962
Bank Details: UNITED BANK LIMITED, 2 1 i i .S7 UBL. MAYAR IJBL MAYAR, MARDAN

Leaves: Opening Balance: .A'-’ailcJ: I'icrncO,: Balance

Permanent Address:
City: MAYAR SAMABGH 
Temp. Address:
City:

DoiTvciic;: NW - Khybfi Pakld.urikiiw a Housing Status: No Official

Email: la r rn a nullahs ,s 14 69g mail ■ vom

■ G

/



Dist. Govt. KP-Provinclai 
District Accoiaiis OfTice Oir nt 

Monthly Salary Stateincni (Novc?nt)cr-2020)

c ub
Forccnal i'niormation of Mr FARMAN ULl.API ilAv/s of HAflZ Sl.i l aN MAKMOOD
Personnel 'Number: 00861875 CNIC: 1530578552593 
Date of Birth; 14.04.1988

NTN:
Lenuth of Service: 03 Years 07 Months 000 DaysEntiy into Cjcvt. Siervice: 02.0:720; "

Employment Category; Active Permanent
Designation: SUBJECT SPECIALIST 
'.ODG Code: DA6032-GHSS MAYAPv 
Payroll Scotioa: 001 
OPT A/C No:
Vendor Number; - 

Pay' a.nd Allowances:

8u00!-127-i;)ISTRiCT GOVERNMENT RHYBE

GPF Section: UOi
. i

Interest Appiicd; Yes
C/nsn CeiiTer:

CPF Balance: 91,201.00

Pay scale' EPS For - 2017 Pay 'i'ypc: Ci'.'i! BPS; 17 Pay Stage: 1

5 ^ ■ I Amount•yVjtge type Wage D'pe Anton ut
rOOOT Basic Pay 32,670.00 lUOO Miousv Rent Allowance 4,433.00

2,000.00
j

j.i2-70 I Convey Aiiowunce 2005 ' 5:000.00 1925 UAA-OTHER 20%(]7-22JP
1 TII.' Medical Allowance 2011______
:b224'jAdhoc Relief All 2017 10% 
b'2c:34Adhoc Relief All 2019 05%

1.846.00 2211 Adhoc Relicl'A!) 2016 10% 2,544.00
3,267.00 224 Adboe ReliefAll 2018 10% 3,267.00 ------- 1
1,633.00 0.00

Cvius -'Genera!.VC

; ^__Wage type________
I'LA.; 4A.PPi7:-S'ib-scrip!ion______ _____
Vffy.' Picorne Tax________ ^ _______
yVA iJC Benefits &:Ddaih Cernp:.. . .

Amount Wage type Amount ...J
:-4,270.00 .3501 jlki'ievplenl FuikI h. • -800.00 I

.-250.00 -250.00 . i3990 , Lnip.Edu. Fund KPK. . , —IT
-.-900..00 .

f'-

1-'
2; •A.-.A'ly'ts-' Lduns 'and Advances

Ii Oescrirdion __I_ Piincipui .amount j___ ■ Deduction j ______ tA

i.
i

./••'dOrsLiv--. Recovered tin Nn\'-2020; I'Aenipied; 936.00 Recovenibie: 1,747. LI

56,661U10 'Dediu'iv-f;:: i Rs.):.. Net Pay;, (Rs,); 60,190-006,470.00
f..... ....... .......
'■■■ ci.. e:-FARA;AN-ULLAH •

;Vv4:'N4;C:;vv:'243'525962 ■ ............
vM.V-VVdlisyLfvrrElvBANRLrMlTSD, 2i i i % SL'MAYAi: fJBL MAVAR,-MARDAN .....1 !

Pypeni-ig Baiartcb:'- .A'.uiicd: EaiTit'd: Baiunce;

Address;
.Do!'!hciie,:.,.NVV - Khybei; ipikh.u.ii-ikiiwa Mousing Stailis: r-'O OffiAai ,.B'V o.

■voniy. Addren;: 

'Gi‘Av Pay AC..; .Eypriii;Tl)ripgriv4ial;S:;:469((?'gj!'i;iii.(;orii
.>4; :■

Pay'e.; Nan-’V 4' •
■ A'.VV;i.;ni Ai-.'

Let.'!'-:;' • A-
fc.;

•y

r--.

’• VC;
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The Secretary (ESsSE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected Sir,

. With due respect it is stated that I am the employee of your good self 
Department and is serving as SS (BPS-17) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance “x 
Allowance is admissible to all the civil servants and to this effect a Notification 
No: FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide,revised . 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-15 to 
19 have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir,. I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any 
valid and justifiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same is not allowed for 
the leave period. One of the employee of Education Department in Islamabad 
filed service appeal No. 1888 (R) CS/2016 before the Federal Service Tribunal, 
Islamabad regarding conveyance, allowance which was accepted by the 
Honorable Service TribunaL vide its judgment dated 03.12.2018. That the 
august K.P.K service tribunal also allowed the restoration of the convence 
allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled 

’ .Maqsad Hayat versus Education Derpartment.Copy attached.That I also the 
similar employee of Education Department and under the principle pf 
consistency I am also entitled for the same treatment meted out in the . above 
mentioned service appeal but the concerned authority is not. willing to 
issue/grant the sarne conveyance allowance which is granting to other 
employees. Copy attached. I am feeling aggrieved from the action of the 
concerned authority regarding deduction of conveyance allowance in vacations 
period/months preferred this Departmental appeal before your good self

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be 
directed the conveyance allowance may not be deducted from my 
monthly salary during the winter & summer vacations

Dated: 24.09.2020
Your Obediently

FARMAN ULLAH

/
^ § a---

■to copyAdvocate
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ap«al«o:j±low^<=»
: -Mr MaqsadHayat,SCT.(BPS-l6),. ::•, _:'...;....;,..AfKlANT,..-

6HS .Masho Gagar,'Peshawar.......

A. i

bef^b

VERSUS
■-Chief ■ Secrets rv;

.p.-rte..Government of»yb=r
KhYber Pahhtunkhwa, Peshaw ■ ^ Peshawar

. 2- tee Secretmy PSWunWa, Peshawar,,
3- The Secretary. Finance Dep / pg^l^g^ar;
4- The Accountant General, Pakhtunkhwa, Peshawg^_.. :■The.OirectorCE'&SE) Department, knyoer .... .____^espONDENTS- ., ■

- ■noea, irpwERagifflr^aHMtM -

VAC6I!2®_MiEt^ggj--j5gggjH!SI!L-IB_
ON THE

■tert on PC»pBn|»; '
Sow.n'’ce ;

‘ VacationsVand make P ^ave been d ..
of Gonveyarrce ano^r^enefits. Arry P'tebrem'dY^.,^

mke«»r.ai.-Ppr.vioosly „ tbet may also b,|f|<jgfEB -

: Grjs aopa. , .

PRAYERI

- ; V-V\Y^:i\ t;\. ■ .
' ■ . 'R/SHEWEtHi

■on FACTS:
: . [Chyb-:.-;- i-. • - f'-’-'a

in the elemehtery^ effidenGy ■. . ^
the
■'S» satisfaction of tne soperrors;

■ e ?5 :•
; 1- that/

education"E ■r-u n.

-■-/i • • ■- and Up oS -hI#
rJ*

'•! ■ ■ • ■ ■ ■ n, ronvpvance AllGWance js-a
'2- That the g ■ Notification

and to this . ^ "rKat later ion

?o:SirSSrny'toe/ron-l^#^
1} - ■ -P'

• ■ /;•
■-. J’L

% ■ ■?•■

A ■ 'I Tj - -•
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r/cy.
liiiii':

•V(By/'/. .r- K-^

Counsel for the appellant present. •

■ y. .

f mm§: p .

■■ ^
■ Learned counsel'referfed to'the judgmehtpasseft^y learned Federal ■ 

Service Tribunal-Ui Appeal No. 1888(R)C5/2016 which was-handed down 

03.12.2018. through the. said judgment the issue of payment of 

■Conveyance - Allowance ■ to a dvi.r, servant during . summer and ' winter ■ _ 

vacations was.held to be'Within his entitlement and the deduction,already 

to be reipibursed. Similar refereiace was made'to the' 

judgment by-.Honbur-able Peshawar High-Court'passed on 01.10;2019 in 

the case o.f'appeiiant.'' • - ■

Learned counsel,, when confronted with the propositiori dipt the _

.■ is.sue, in essence,, was'dilated upon by the-Fede.ral Service Tribunal and, . '

. ■.'more parhcularly, .by the Honourable Peshawar..High'pburt in-the.case of.,' ,. 

appellqnt, stated'that in case tl\e.respondent are required to execute the-' .

■ .^udqment-of Peshawar'High Court, the..appellant will', have-no;cavil about 

disposal of instant appeal--

■iii-.IK
:onw&wm-

. . made from him was
WC'.

f:;
I'

.'f
. .'C. . ■
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¥ VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

_ OF 2021

(APPELLANT)
FARMAN ULLAH

(PLAINTIFF)
(PETITIONER)

VERSUS

- (RESPONDENT) 
.(DEFENDANT)Education Department

I/We FARMAN ULLAH _______
do hereby appoint and constitute ADNAN AMAN, Advocate, High Court,
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration 
for me/us as rny/oUr Counsel/Advocate in the above, noted matter, without 
any liability for his default and with the authority to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit,' 
withdraw and receive on my/our behalf all sums and amounts payable or 
deposited on my/our account in the above noted matter.

. ■ -y ■

Dated. / . /2Q21

CLIENT

ACCEPTED
ADNAN AMAN 

ADVOCATE

\


