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. proper order please
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! The appeal presented today by Mr. Adnan Aman Advocate may : o

be entered in the Instltutlon Reglster and put to th Learned Member for \ -

Rm‘/

' Thrs case is entrusted to S. Bench for prellmmary hearmg to be put .

MEMBERQ) . .

e reé'rnéd Member Judicial ‘Mr. Muh'amm‘ad -J‘anﬁafl Khan is -

_rur

ave, therefore the case is ad]ourned To come up for th _
before S. B on 26. 07 2021. A :

" Reader,
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- Mrs. FARIDA, PST (BPS 12)
GGPS, HANAFIA SAMARBAGH, LOWER DIR
Personnel Number 00260 192

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

) Kl‘)’bor pmtukh
APPEAL NO. t / ; é /2021 se""k‘e rh-tt»una;va.

D‘a"}' No

e ‘ ............. PP APPELLANT -

. l

.

3.

. 4_
5-

VERSUS
The Government of Khyber Pakhtunkhwa through Chief Secretary,
" Khyber Pakhtunkhwa, Peshawar.
The Secretary (E&,SE) Department, Khyber Pakhtunkhwa, Peshawar
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
The Accountant General, Khyber Pakhtunkhwa, Peshawar. -
The D1rector of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

*eeesseneennataienenans terteseasettitsrittiisttietatsenitanes " ...RESPONDENTS :

APPEAL UNDER SECTION-4 OF .THE‘ KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
UNLAWFULLY.DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
STATUTORY PERIOD OF 90 DAYS.

. PRAYER:

e

"R/ SHEWETH:

payment of all outstanding amount of Conveyance allowance which

have been deducted previously with all back benefits. Any ‘other

remedy which this august Tribunal deems fit that may also be- '

awarded in favor of the appellant

]

- ON FACTS:

That the appellant is servmg in the Elementary & Secondary Educat1on

" Department as - PRIMARY SCHOOL TEACHER (PST) BPS 12 qulte'

' eff1<:1ently and up to the entire satlsfactlon of thelr superlors

_2_

That the Conveyance Allowance is admissible to all the Civil Servants

and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011

was issued. That later on vide revised Notification dated 20.12.2012
whereby the conveyance allowance for employees worklng in BPS 1 to 15
were enhance/revised while employees from : :

BPS- 16 to 19 have been treated under the previous Notification by not

enhancing their conveyance allowance. Copy of the Notlﬁcatlon dated

20.12.2012 are attached S ANNEXUTCarteerrresossornnasossensonns A. -

| - That on acceptance of this appeal the respondents may kmdly be -
- : ordered/dlrected not to make deduction of conveyance. allowance
| ' lledto_dafurmg vacations period (Summer & Winter Vacatxons) and make the
1-
|

|

|

.,,w./:%u/ |




-

A

3- That appellant was receiving ‘the conveyance allowances as’ admlssfole

- . allowance under the wrong and illegal pretext that the same -is. not

- under the law ‘and -rules but the respondents without .any valid and

justifiable reasons- stopped/deducted the payment of conveyance‘ -

allowed for the 1eave period. Copies of the Salary Shps of working/ servmg

month and vacations (deduction period) = are - attached ' as’

annexureocglccnoooooooooon‘; oooooooo looool ooooo 9000 rssvaresornce B & Cv

That appellant belng aggneved of the impugned action of the respondents'
regardmg deduction of conveyance allowance in vacations period/moriths -
~ filed Departmental appeal but the same has not been decided so far.’
Copy - of .the Departmental appeal & is attached as

ANNEXUTICuurereseesssscessesconnss vesevoeses D.

That other,colleges of appellant. of different cadre approached this august

. tribunal in different service appeals which was allowed: by this august -
tribunal vide its judgment no 1452/2019 titled maqsad Hayat versus

l Educat1on Department Dated: ll 11- 2019 cesesrsecesesesarerene vereerestoans E.

That the appellant also prayed to be treated alike through the principles ) |

of consistency for allowing such relief which was granted in appeal No -
1452/2019 titled Magsad Hayat versus Educatlon Department in. o
Judgment Dated'11. 11 2019. o

':T hat where after the appellant waited for the statutory perlod of mnety-
days but no reply has been received from the respondents. That ..
appellant feeling: aggrleved and having no other remedy filed the 1nstant .

service appeal on the following grounds amongst the others

GROUNDS

‘B

“C-

D-

A That the action and 1naet10n of the respondents regardmg deductlon of -, .
conveyarice allowance for vacations period/months is 1llegal agamst the K

= law, facts, norms of natural justice.

That the 'appellant has no-t been tréated by the respondent 'Department ;

'P" ’
| .
. .
, . .
i .
- .
] i - .

in’ accordance with law and Rules on the subjéct noted above and.as

such the respondents have violated Article 4 and 25 of the. constltutlon of .

Islamic Repubhc of Pakistan’ 1973

That the 1mpugned action of the reSpondents is w1thout any legal &,
- lawful authority, discriminatory and in’ clear violation of fundamental

rights duly conferred by the Const1tut1on and is llable to be declared as

null and void.

That there is: clear difference between leave and vacation. as. leave‘ is

apphed by the Civil Servant in light Government Servant Revised Leave
Rules, 1981. while the vacations are always announced by~ the‘_
Government, therefore under the law and Rules the appellant fully -

entitled for the grant of conveyance allowance during vacations period.

: .‘:'\-\J- T




e E That the Government Servants: Rev1sed Leave Rules 1981 clearly explam k

that the civil servants who avail the vacations are allowed only one leave .

. ina month whereas, the‘otheér civil servants may avail 04 days leave in a

B calendar months and the same are credited to his account and in this -

" .way ‘he may. avail- 48 days earned leave with full pay, ~whereas the

.. Government sérvants to avail vacation such as ‘appellant is allowed one .
. day leave in a month and twelve (12) days in a year and earned leave for .
. twelve days-in a year are credited to his account and there is no question
of  deduction ‘of .conveyance allowance for vacation period,: ‘the -

respondents while making’ the deduction ‘of conveyance “allowance Jost :

sight of this legal aspect and 1llega11y and without any authority started
the recovery and deduction of conveyance allowance from appellant

F- That as the: act of the respondents is illegal, unconst1tut1onal w1thout -
- any lawful authority and not only discriminatory but is also the result of 3
‘malafide on the part of respondents : '

. G- That appellant has the vested r1ght of equal treatment before law and the
' act of the . respondents - to, deprive .the appellant . from_ the’

« conveyance/allowance is unconstitutional and . clear ‘violation of
- fundamental r1ghts . ' SR L

"H- That accordmg to Government Servants ‘Revised Leave Rules 1981‘

. vacations are holidays and not leave of any kind, therefore, the deductlon

of conveyance allowance in tvacat1ons is against the law and rules

I- That accordlng to Artlcle 38 (e) of the Constrtutlon of Islamlc Repubhc of
' Pakistan, 1973 the state is bound to reduce d1spar1ty in the income and
" earning of individuals 1nclud1ng persons in the services of the federation,

- therefore in light of the said Article the appellant fully entltle for the '
- grant of conveyance allowance dunng vacatlons : -

J- That the appellant seeks perrmssmn of thlS Honorable Tr1bunal to ralse
© any other grounds avallable at the time of arguments :

It is therefore most humbly prayed that the appeal ol the appellant
-~ may be accepted as. prayed . for under the golden- prmmpals of

. ConSIStency ‘ ' ) : ﬂ
| ~ .. APPELLANT Sg'
S | FARIDA

THROUGH:

ADNAN AMAN

R R . ©-  _ ADVOCATE -
e o HKHiCOURT@)-

T
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. ,._GOVERNMENT OF KHYBER PA_KHTU'NI{HWA
. - FINANCE DEPARTMENT |
(RFGUALTION wmc)

e NO. FDISO(SR-H)B?/?O}?
© e : ‘ Dated Peshawar the 70 12.2017

From B : '
- The Secretary to Govt: of I\hyber .Pal\hmnkhwa '
Finance. Dcpa:trncnt Peshawar.

To:

All administrative Secietaries to Govt: of Khyber Pakhitunkhwa -

The Senior Member, Board of Revenue, Kbyber Pakhnmkhwa

The Secretary to Govemor, Khyber Pakbhtunkhwa.

The Sceretary to Chief mestct, Khyber Pakhtunkhwa. S S

The Sceretary, Provincial Assembly, Khiyber Pakhtunkhwa. .~ -~ =75 ‘

All Heads of attached Departments in Khyber- Pa.k.hnmkhwa

All District Coordination QOfficers of: Kbyber Pakhmn.k.hwa -

All Political Agents/District'& Session Judge-in I\.hyber Pakhmnkhwa

The Registrar Peshawar High Court, Peshawax L PO
10. The Chauman Public Service Commission, Khyber Pak.htunkhwa

" 11. The Chairman, Service Tnbunal K.hybcr Pakhmnkhwa e

wiong o=

-

:qw.i'ss\sn

Subject: REVISION IN THE RATE OF CONVEYANCE: ALLOWANCE FOR' Tmr":' g

. ¢IVIL EMPLOYEES OF THE }CHYBER PAKF[TUNTCHWA RRO‘VTNCT AL
GOVERNMBNT BPS-1- 19

. - .o Trat
t ) - e

Dear Sir,

The Government of Khyber Pal\.htunkhwa has bcen plea<cd fo cnhancc &
rate of Conveyance Allowance admissible to atl the Provincial Ciwil Servants Govt of Riiyher:

Pakhtunkhwa: (working in BPS-1 to BPS-15) wee.f from 1¥ Seplembe.r 2012 At lhe foi‘uh' TSP
-rafes. However,. the conveyance allowance for employces in BPS: 16, to BPb 19 wnll rcmu'n 15 SRR AL

changed. . o .
S.No. BPS s Ex:shn« Ratc (P'\‘[) Rcviseﬂ Ratc (PVI)
11.. |14 Rs. },500/- Rs. 1,700/- I A
2. 5-10- _Rs. 1,500/- '. IRs. 1,840/- = . - ’ .
3. 11-15 Rs. 2,000/-- | Rs. 2,720/, - A
4. 16-19 . ' R.s. 5,000/- ' Rs 5, 000/— - L
3. Conveyance Allowance at the above rates’ per momh shall be adm:sszble to t_hosc BPS 17,

18 and 19 officers who have not been sanctxoned official veh.\clc
Your Fmthfully B

(Sah)bzada Saced f\hmad)
t, s - Secretary Fmancc B

Endst No. FD/SO(SR-IN§-52/2012 Dated‘Pcshég}'ar th'g zo‘f‘ De_cgrjpbé_r,r 20137




Dist. Govt. NWFP-Provinciai g /@

1 District Accounts Office Dir at Timargar
Monthly Salary Statement (February-2019)
,‘_..f'
Z . .
Persom;?”inﬂ)rmation of Mrs FARIDA d/w/s of HABIB UL HAQ
Personnel Number: 00260192 CNIC: 10886193449 . NTN:
Date of Birth:'01.02.1986 Entry into Govt. Service: 01.04.2004 Length of Service: 14 Years 11 Months 001 Days

Employment Category: Vocational Temporary

Designation: PRIMARY SCHOOL TEACHER -80001411-DISTRICT GOVERNMENT KHY BE

DDO Code: DA6144-GOVT. PRIMARY SCHOOLS (F} SAMARBAGH '

Payroll Scction: 001 GPF Section: 001 ~ Cash Center: 02 ]

GPF A/C No: 260192 Interest Applicd: Yes GPF Balance: 271.841.00

Vendor Number: - A

Pay and Allowances: Pay scale: BPS FFor - 2017 Pay Scate Type: Civil  BPS: {2 Pay Stage: 9
Wage type Amount Wage type Amount

0001 [ Basic Pav . 21.960.00 1000 { House Rent Altowance 1,961.00

1300 | Medical Allowance 1,500.00 1923 [UAA-OTHER 20%(1-15) 1,000.00

2148 | 15% Adhoe Reliet Al-2013 475.00: -, 2199 | Adhoc Reliéf Allow @10% 324.00

2211 } Adhoc Reliet A1 2016 10% B 1,674.00 2224 | Adhoc Reliet All 2017 10% 2.196.00

2247 [ Adhoc Relief All 2018 10% 2,196.00 0.00

Deductions - General

Wage type Amount : Wage type Amount
3012 [ GPF Subscription - Rs2220 -3,380.00 3501 Benevelent Fund ] - -600.00
3609 | Income Tax -54.60 3990 | Emp Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: -1.052.00 0.00

Deductions - Loans and Advances

[ Loan I Description Principal amount Deduction Balance ]

Deductions - lucume Tax . -
Payable: 1,000.00 Recovered till FEB-2019: 384.00 Exempted: 400.00 Recoverable: - 216.00

Gross Pay (Rs.): 33,286.00 Deductions: (Rs.): -5,211.00 Net Pay: (Rs.): 28,075.00
Payee Name: FARIDA L

Account Number: PLS 3662-6 R ¥

Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Leaves: Opening Balance: ‘ Avaifed: Earned: Balance:

Permanent Address: VILL. HANAFIA

City: DIR LOWER . Domicile: NW - Khyber Pakhtunkhwa - Housing Status: No Official
Temp. Address:

City: Ematl: faridapst04@gmait.com

System generated docusmeit in accordance with A PP 0129 (SERVICES27.62.2019/16:22:38/v1 1 ]
* Al wiounts are in Pak Rupees
* Ervors & omissions excented




~ Dist. Govt. KP-Provincial b’
District Accounts Office Dir at Timargar
Monthly Salary Statement (November-2020)

i ‘ .

PersonaiTnformation of Mrs FARIDA d/w/$ of HABIB UL HAQ ) .

Personnel Number: 00260192 CNIC: 10886193449 S - NTN: e ‘

Date of Birth: 01.02.1986 Entry into Govt. Service: 01.04.2004 Length of Service: 16 Years 08 Months 001 Days
Employment Category: Vocational Temporary : . . .

Designation: PRIMARY SCHOOL TEACHER 80001411-DISTRICT GO{/ERNMENT KHYBE

DDO Code: DAG144-GOVT. PRIMARY SCHOOLS (F) SAMARBAGH

Payroll Section: 001 GPF Section: 001 Cash Center: 02 )

GPF A/C No: 260192 Interest Applied: Yes GPF Balance: 422,577.00

Vendor Number: - .
Pay and Allowances: Pay scale: BPS For- 2017 Pay Scale Type: Civil  BPS: 2 Pay Stage: 11

Wage type Amount Wage type Amount

0001 [ Basic Pay 23,880.00 1000 | House Rent Allowance 1,961.00
1210 [Convey Allowance 2005 2,856.00 1300 [ Medical Allowance 1,500.00
1923 JUAA-OTHER 20%( 1-15) 1,000.00 2148 | 15% Adhoc Reliet All-2013 475.00
2199 | Adhoc Relief Atlow @10% 324.00 2211 {Adhoc Relief All 2016 10% : 1.754.00
2224 | Adhoc Relief All 2017 10% 2,388.00 2247 | Adhoc Relief All 2018 10% 2,388.00
2264 | Adhoc Relief All 2019 10% - 2,388.00 0.00

Deductions - General . '

Wage type ' Amount Wage type ) Amount
3012 {GPF Subscription -3,380.00 3501 [ Benevolent Fund . -600.00
3990 | Emp.Edu. Fund KPK - -125.00 4004 { R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

[ l_,nan" - Description Principal amount Deduction Balance

Deductions - Income Tax . '
Payable: 0.00  ° Recovered till NOV-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

1

Gross Pay (Rs.): 40,914.00 Deductions: (Rs.): -4,705.00 Net Pay: (Rs.): 36,209.00

Payee Name: FARIDA
Account Number: PLS 3662-6

Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Leaves: Opening Balance: Availed: Earned: Balance:

-

Permanent Address: VILL.HANAFIA

City: DIR LOWER Dow—.‘.ici}z;: NW - Khyber Pakhtiinkhwa Housing Status: No Ofticial
Temp. Address:
City: Email: faridapstO4@gmail.com

f'}'.mgm ge)zemtea’ dacumeni in accordance with APPM 4.6. L2.9(SERVICES30.11.2020/14:) J:01N2.0)
tAll amourts are in Pak Rupees
* Errors & omissions excepted
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' Department and is servmg as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance

5

' The Secretary (E&SE) Department,.
- Khyber Pakhtunkhwa, Peshawar '

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION:

OF THE CONCERNED AUTHORITY BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE N

DURING WINTER & SUMMER VACATIONS

o Respected Sir,

‘With due respect it is stated that I am the employee of your good self

Allowance is admissible to all the civil servants and to this effect a Notification

Notification dated 20.12.2012 whereby the conveyance allowance for employees

- working in BPS'1 to 15 were enhance/rev1sed while employees from-BPS-15 to

- Dated: 24.00.2020

© 19 have been treated. under the previous Notification by not enhancmg their -
conveyance allowance, Respected Sir; I was receiving the conveyance allowance -
“as admissible under the law and rules but the concerned authority w1thout any .
valid and Justlﬁable reasons stopped/deducted the payment of conveyance
~allowance under the wrong and illegal pretext that the same is not allowed for -
. the leave period. One of the employee of Education Department in Islamabad = -
filed service appeal- No.1888 (R) CS/2016 before the Federal Service Tribunal, = .
Islamabad regarding conveyance allowance which was accepted by the™

Honorable Service Tribunal vide its judgment dated '03.12.2018. That the
august K.P.K- service tribunal also allowed the restoration of the convence

allowance in its judgment dated 11.11.2019 in appeal No- 1452/2019.titled -
Magsad Hayat versus Education Derpartment.Copy attached. That I also the .
similar’ employee of Education Department and under the prmcrple of -
consistency 1.am also entitled for the same treatment meted out in the -above .
mentioned service appeal but the concerned .authority is not - w1111r1g to
issue/grant the same. conveyance allowance which 'is grariting to -other

employees. . Copy attached [ am feeling aggrieved from  the action of the

--.concerned authority regarding deduction of conveyance allowance in vacatrons

perlod /months preferred th1s Departmental appeal before your good self

It is therefore, most humbly prayed that on acceptance of thlS .
' Departmental appeal - the concerned authority may very kindly. be -

" No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised

directed the conveyance .allowance may not  be deducted from my, o

- monthly salary durmg the winter & summer vacat1ons

* Your Obediently

FARIDA |~
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Counsel for the appel!ant present

~Learned counsel referr od to- the Judgmcnt passe by’ iearned Federal
Service Tnbuna! m Apoeal No 1868(R)CS/2016 whrch was handed down

on 03.12, 2018. Through Lhr sard Judgment the rssue of payment “of

Conveyanee .‘-\HOW' nce g lvd cervant dunng Summer “and - wmter

vacations was eld to, be v.rtnm hi nottement and the deduction. a!ready

made: i’rorn mm was to be relmhursed Similar reference ‘was. made to the

Judgment by . Honourable Peshawar ngh Court passed on 01. 10 2019 in

thc case of appcllant

Lr_arned counsel wben confronted w1th the proposrtron that the

|ssue |n essence was dilated upoh by the Federal Sérwce Tnt)unal and

more’ pamcularly, by the Honoorable Peshawar Hngh Court in. the Case of

frpoellant SLd[ed that ase. ttLe respondents are requi red to execute the

Judnme..t of 7 na'var Hn:,h coort th ppeilant will have no, cavr[ about

dus,)osal of |.x.-.tant appeal

The record suggests that whu!e handrng down ]udgrnent in the Wnt

PPtIUOﬂ preferred by the appellant “the trlonourable ngh Court not only

e>'oounded the oeFmUon of 'Doy as well 3s “Salary but also Pntltlement

of -a-civil em:nt for the (‘onvey‘mce Allowance dunng t1e penod of

vacations. It is |m’pr’xrt"1nt to' note chat-the respondents were represented

uefore the Hron Court during the proceodsngs

In ne«» or tre '-;)o.fe notcd facts and ¢ umCtanr.es and in Order to

protec‘t the appeil from 3. rresn rOL. nd of Inlgatron whrch may orotract

er'od rhn appeal in hand- is; dlsposed of - vnth
ble Peshawar High Court passed

ver 3. Iormldable p
Dbservatlon that the- 1udgrnent oF Honoura
in-Writ HPTIL-OHS mcludlng Ww.P - No. 3162- P/ZDIO shan be honoured .and

rrnplemented by tne respondent; w-tmn shortest possrb!e tame The

cwever, be. at .|ber“y to seek remedy in accordance wath

uppel'ant shall
rievance sis not redresseo by the respondents wrthm a

law in. case rns g

&350 nable Ume .

File be cunsrgr.cd to Pnc reed

J;; t’g—\ e
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" VAKALATNAMA
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1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR' -

'OF 2021 |

L (APPELLANT)

FARIDA . L
(PLAINTIFF) | IR

| " (PETITIONER]

'VERSUS
S S e (RESPONDENT)
. Education Department . : (DEFENDANT)

BUA We FARIDA

do  hereby appoint and constitute ADNAN AMAN Advocate, H1gh Court,‘.
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration

- for me/us as my/our Counsel/Advocate in the above noted matter; w1th0ut. S
‘any liability for his default and with the authority to engage/ appoint- any other .~

* withdraw and. receive .on my/our behalf all sums and amounts payable or ..

dep051ted on my/ our account in the above noted matter.

. Dgtcd; -/ /2021'

P

-CLIENT

ACCEPTED
ADNAN AMAN
ADVOCATE

* . Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposn:

EERENDTS




