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FORM OF ORDER SHEET
Court of

iMl /2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

3.21

The appeal presented today by Mr. Adnan Aman Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper ordec please.

19/01/20211'

l^TSTRAR ^

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on___
2^ o S '2_»

01 - 03 - 2 t
A

MEMBER(J)

Th2 learned Member Judicial Mr. Muhammad Jamal Khan i:; 
on lecve, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.

01.0:1.2021
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t BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

.. PESHAWAR

APPEAL NO. /2021

FAZAL MEHMOOD VS EDUCATION DEPTT:

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE

Memo of, appeal l-’3'1.

Notification2. ^ A 4

B&C3. Pay slips 5- 6

Departmental appeal4. D 7

Service Tribunal judgment•5. E 8- 9

Vakalat nama V10 : •.6.

: , ..

APPELLANT

THROUGH:
ADNAN AMAN 

ADVOCATE HIGH COURT (S)
CELL NO 0321-9853530

Note:
Sir,

Spare copies will be submitted 
After submission of the case.



«>■

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Khybor Pal«*itukhW» 
Service Tribun*^/2021APPEAL NO

Ltldth
l>iat-y No.

Mr. FAZAL MEHMOOD, SST (BPS-16) 
GHSS, MAYAR SAMARBAGH, LOWER DIR 
Personnel Number: 00260628

OaCc

...APPELLANT
VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary; 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E8bSE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar,

. 5- The Director of (E86SE) Department, Khyber Pakhtunkhwa, Peshawar.-
................................ .............. ........ ......... ........ ........RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER 8b SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
STATUTORY PERIOD OF 90 DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
ordered/directed not to make deduction of conveyance allowance 

dliuring vacations period (Summer & Winter Vacations) and make the 
y / payment of all outstanding amount of Conveyance allowance which 
^^^=^wfaave been deducted previously with all back benefits. Any other 

remedy which this august Tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementaiy 66 Secondary. Education 
. Department as .SECONDARY SCHOOL TEACHER (SST) BPS-16 quite 

efficiently and up to the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Seiwants 
and to this effect a Notification No. FD (PRC)1-I/2011 dated 14.07.2011 
was, issued. That later on vide revised Notification dated 20.12.2012
whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Copy of the Notification dated

A.' -20.12.2012 are attached as annexure
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3- That appellant was receiving. the conveyance allowances as admissible 
under the law and rules but the respondents without any valid and ^ 
justifiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same is not 
allowed for the leave period. Copies of the Salary Slips of working/serving 
month and vacations (deduction period) are. attached as

B & C.annexure

4- That appellant being aggrieved of the impugned action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed. Departmental appeal “but the same has not been decided so far. 
Copy of the Departmental appeal 86 is attached as

D. • •annexure

5' That other colleges of appellant of different cadre approached this august 
tribunal in different service: appeals which was allowed by this august 
tribunal vide its judgment no 1452/2019 titled maqsad Hayat versus 
Education Department Dated 11-11-2019

■ 'V;. ■

E,

6- That the appellant also prayed to be treated alike through the principles 
of consistency for allowing such relief which was granted in appeal No

. 1452/2019 titled Maqsad Hayat versus Education,Department in ,
Judgment Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety 
days but no reply has been received from the respondents. That 
appellant feeling aggrieved and having no other remedy filed the instant ' 
service appeal on the following grounds amongst the others.

GROUNDS:
A- That the action and inaction of the respondents regarding deduction of 

, conveyance allowance for vacations period/months is illegal, against the 
law, facts, norms of natural justice.

B- That the appellant has not;, been treated by the respondent pepartment 
in accordance with law and Rules on the subject no ted above and as: 
such the respondents have violated Article 4 and 25 of the constitution of 
Islamic Republic of Pakistan 1973.

. C-That the impugned action of the respondents is without any legal & .
lawful authority, discriminatory and in clear violation of fundamental i
rights duly conferred by the Constitution and is liable to be declared as -, j
null and void. I

D- That there is clear difference between leave and vacation as leave is 
applied by the Civil Servant in light Government Servant Revised Leave 
Rules, 1981 while the vacations are always annouriced by the 
Government, therefore under: the law and Rules the appellant fully 
entitled for the grant of conveyance allowance during vacations period.
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V E-That the Government Servants Revised Leave Rules, 1981 clearly explain 
‘ that the civil servants who avail the vacations are allowed only one. leave 

in a month whereas, the other civil servants may avail 04 days leave in a 
calendar months and the same are credited to his account and in this 
way he may avail 48 days earned leave with full payv whereas the 

• Government servants to avail vacation such as appellant is allowed one 
day leave in a month and twelve (12) days in a year and earned leave for 

. twelve days in a year, are credited to his account and there is .no question 
of deduction of conveyance allowance for ‘ vacation period, the 
respondents while making the deduction of conveyance, allowance lost 

: sight of this legal aspect and illegally and without any authority started 
the recovery and deduction of conveyance allowance from appellant

F- That as the act of the respondents is illegal, unconstitutional, without 
any lawful authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the appellant from the 
conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised Leave: Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction . 
of conveyance allowance in vacations is against the law and rules.

I-. That according to Article 38 (e) of the Constitution of Islamic Republic of 
- * Pakistan, 1973 the state is bound to reduce disparity in the income and

. . earning, of individuals including persons in the services of the federation 
therefore in light of the said Article the appellant fully entitle for the 
grant of conveyance allowance during vacations.

J- That the appellant seeks permission of this Honorable Tribunal to raise 
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the. golden principals of 
consistency.

APPELLANT
FAZAL M^lMOOD

THROUGH:
ADNAN AMAN

advocate
HIGHCOURT(S)

L
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GOV£RHf<3EHT OF KHYBER T’j^KHTUMKHWA 

FtNAHCE DEPARTMEHT
(REGUUATIOM yilHG}

NO. FC'^0[SR>ii:V^’52X2Cn . |. j
Diti>d Pashawii'2D-T2-ZtliX j . .

. • ' Prorr. -7'■ TheSecf&iarYtoQcvt'olKhyfeiPaiMuV^^av^..
■ r inajiGO.

■Pejth-gwg.r.

.r

• Tc: 1

Tn^ Senior Menubar. vi F.V?o-er
'■XY^. io. O^fne.'' _
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^ COPY PAGE-5TT^BE Vi

government of KETYBER PAKHXUNKHWA
FINANCE DEPARTMENT 
-CREGDALTION-WING) \

■ NO.F^/SO(SB::n)/52/2pt:?.;. 
■ Dated Peshawar-'the: 2'0.i2.26l.2 :

•c
•• '» ;• *A

From- 4

The Secretary to Govt: of KbyberPakhtaiikhwa. • 
Finance'Department, Peshawar.

:
%•- 4:: •

To: , • V»*

1. All administrative Secretaries to GonT: of Khyber Pakhnii^wa;'
2. The Senior Member, Board of Revenue, KiyberPakhtimkhwa. ,
3. The Secretary to Governor, Khyber Pakbhinkhwa. ^ ’ '

. 4. The Sccfetari'to Chief Minister,-Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, IGiyberPakhtunkhwa. ..
6. All Heads of attached Departments in Khyber PakhturikhWa..
7. ; AJl District Coordination Officers of Khyber Pakh.turikhwa:'. ■■
S.--All Political Agcnts/Districf& Sessibn Judge in ^yber'-P^tur^wav' 
9; The Registrar Peshawar High Court, Peshawar. .
10. The Chairman Public Service CommiSsio'h^ IChyber Pakhtunlihwa'
11. The Chairman, Service Tribunal, Khyber Pakhturikhwa. „

; • -;

;

. *,r.
. V.

\

; . • .•

;

REVISION IN THE -RATE OF CONVEY.ANCE ALLOT'ANGE FOR; THE 
CIVO-. EMPLC^^ES OF TTTE KHYBER PAJ<HTin^T<3I\VA. PRQVfNCI.-^L

Subject:

. G0\T:RNMENT B'PS>1-19 .* .

Dear Sir,
I'he Government of Khyber PaklimnkJiwa has been pleased to dnlVaiicc/jcvlse inc 

rate of Conveyance Allowance admissible to a!!' the Provincial Civil Serv-ants Go^a: of KJ-.yber 
Pakhmnkhwa (working in BPS-1 to BPS-15) w:e.f froni l” September, 2012 at. lhe fol.totvi.^g

However the conveyatice allowanee for employees in BES;1,4 to BPS-l9:.wi|l remain,,m- ' ..rales 
changed. y

Revised'Rate (FNP
Ri. 1.700/-. ••
Rs. T.840/- •:
Rs. 2.720/-.

Foisting Rate (PM) eBPSS.No.' i

Rs. I.SOOA: •
Rs. 1,500/-
Rs. 2,000/- ■
Rs. S.OOO/-

i-4-. t4. V .

5-10 ■2
11-153. Rs. 5.000/-4. • 116-19

month shall be admissi.ble/to t!i,ose 'BPS*.1.7,2. Conveyance Allowance at-the above rates per m
IS and 19 ofHccrs who have not been sahctioDcd official vehicle. ■

r>-
Youi:,Faitbfuiiy

(Sahibzada Saeed'Ahrriadj 
Secretary Finance; - : i

. TV ■■
; Dated Peshawar the 20'!'.December.-20.12 i ;

...... ■- ■ -• •, „ ;

;-v,-.':vv.^vYr
5^:t

v; * j.. EndstNo.TD/S,O{SR-ID8-52/2012 • > i

**.

• 1

*.

J
■f

• -Y- .‘•'v'i- ■••
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I
Gov}./S'’ KP-Prov/juiai

5^ •• t^'strict A'S ■

-2020)
P<=™)^:nformaHo„„, MrFA7ir

Pei-somei Number: 00260628 CN(C
Date ofBirth; Ol.O4.i97n 'y546759

Entry into Govi. Ser-v,,....

<^DAfB>UL WAHAB

NT'N:

E^-ngrh of Servi
yMO.I9N:9

Employment Cafegory: Active P
Designation; SECONDARY ;
DDOCocle:DA6032-GHSS]^
Payroll Section; OOi 
GPFA/CNo;EDUDA006794 
Vendor Number; -

Pay and Allowa

Years 02 Months 001 Dermanen} ays

ayar
GPF Section: OOi 
Interest Applied: Yes

Pay scale: BPS for

gojvernmentkhybe

Pasli (.'enier:

GPf Balance:
G449,209.00nces:

-2017
Civil BPS; 16

Pay Stage; 280001 Basic Pay
Convey Alin

------r___Amouni
----------
—

2754^ 
944.00

1210
wance_2005

-Mgdjc^ilovv i5o/„p^
-MlocReiief^^;,,j„“
-^^ocPeliefAII^OJ^^
^^!ll2R%liefA][20i9io%

-— Amoiinf
—2J27^ 
^i'Soo.no
- F340.on

6047.00

ilELAOowance1947
(924

Adh^j^^ljePA)|-7n13 
^^2%iyJieliei'All 201^

2199

10%
6J47.00 10%

Deductions-Genera]
0.00

-1^1 Income

Bed»«ions. Loans and .Advr 

Loan

Amoun; f
rn— ^age type------ -3'.14000 ; 3.^01-I S50 I,I—ail'iknl Fund

. YYio lpk
Amount

■■-SOO.QO
j750^
-MO

ornp;

ances

Descri^t^ ■7
—'-ip tU. API "nniTjDeductions ..(neome Tax

Payable:

Gross Pay (Rs.);

£ecName:FA2ALMAHMOOD

Account Number: PI.s 00796-00 
Details: THE BANK OF kh

Opening Balance-

Deduction
Balance' 29,008.35 Pecovered till No v 2020: I^YYs.OO Pimpled: 7251,48

Pecoyerable;98,764.00 )2,798.87Deduciifjjjs; (Rs.):
-’7799.00

Pay: (Rs.); 91,995.00
4
VBER, 080i69 IBB.

^''UNDA i.,(;\VHK r)Jj>Leaves; IBB. '^IUNDA L(9W£R
dir, DlR LOWERA\':iiled:

Eat-ned:
Balance;

PermanentAddr

Giiv; DIR LOWER 
'I'emp. Addr 
City;.

VILL.KAKAS mayar ■ess;

ess:
Dousmg Status; No Official

'Bma!l; lAZalj)iohd95U@o

!

\
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.J}eoq5b oJ siBoovbA bisa odi ^^jiodius iw\I hoo Txjo\ym no iSBnuob 9iBoovbA 
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Dist. Govt. NWFP-Provincial 
District Accounts Oltlce Dir at Timargar 

Monthly Salary StaTemeht (July-2l)iy)
>.l

f
Personalformation of Mr FAZAL MAHMDOD d/\v/s ol ABDUL V\ ARAB

Personnel Number: 00260628 
Date of Birth; 01.04.1970

CNIC: 15."Oi 19546759
Entry into Govt. Service: OLIO. 1989

NTN:
Length of Service: 29 Years 10 Months 001 Days

Employment Category: Active Permanent
Designation; SECONDARY SCHOOL TEACHER 
DDO Code: DA6032-GHSS MAYAR 
Payroll Section: 001 
GPF A/C No: EDUDA006794 Interest Appl icch.Yes 
Vendor Number: - 

Pay and Allowances:

80001427-DlSTRlCT GOVERNMENT ICHYBE

Cash (..enter:GPF Section; 00 i
1,090,835.00GPr Balance:

Pay Seale Type; Civil BPS; 16 Pay Stage; 27•Pay scale: BPS For-2017

M^age type AmountAmountWage type
2,727.0059,950.00 1000 House Rent AllowanceBasic Pay0001

Medical Allow 15%(16-22)1947 2,554,001.500.00UAA-OTHER 20%( 16 G/NG)1924
■Adlioc Relici'Allow @i0% 944.001,340.00 219915% Adhoc Relief Ail-20132148

5,995.00Adhoc Reliet'Al! 2017 10%4,788.00 2224Adhoc Relief All 2016 10%2211
Adhoc Relief All 2019 10% 5,995.005,995.00 2264Adhoc Relief All 2018 10%2247

Deductions - General

AmountWage typeAmountWage type
Benevoleiu FTind -800.00.-3,340.00 350 iGPF Subscription3016

3990 Einp.Edu. Fund IvPK -150.00.H ,254.003609 Income Tax
0.00-1,089,00R, Benefits & Death Comp:4004

Deductions - Loans and Advances

Deduction BalancePi incii)ai amountDescriptionLoanL

Deductions - Income Tax 
Payable: 25,072.75 Recoveredtill JlJL-2019: 1,254.00 Recoverable: 13,790.04[Exempted: 10028.71

Net Pay: (Rs.): . 85,155.00-6,633.00Deductions: fRs.):Gro^s Pay .(Rs.): 91,788.00

Payee-Name: FAZAL MAHM.OOD ■
■'.Account Number: PCS 00796-00-4
' ,:7aiikDetails: THE BANK. OF KHYBER, 0801694BB; MUNDA [.OWER DiR IBB, MUNDA LOWER DIR,.DIRmWER

Balance:!:.aincd:Opening Balance:' Availed:' Leaves:

Permanent Address: V1LL.KAICA.S MAYAR 
City; DiR LOWER 

• Temp. Address;
City:. _ , .

Housing Status: No'Official’''vDoniicile;, N W -.iChybei' Pakhliinkhwa

. Enya i!; ii\,zalmphd9 5 0@giua i I. py ;m

.** *
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Ito-

The Secretary (E85SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION 
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected Sir/

_ . With due respect, it is stated that I am the employee of your.good self. 
Department and is serving as SST (BPS-16) quite efficiency and up to the entire ■ 
satisfaction of the superiors. It is stated for kind information that Conveyance' 
Allowance is adniissible to ^1 the civil servants and to. this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued.'Later ion vide revised 
Notification.dated 20.12.2012 whereby the conveyance, allow.ance for .employees 

- working in BPS 1 to 15 were enhance/revised while employees from BPS-15 to 
19-have been treated under the previous Notification'by not enhancing;'their 
conveyance allowance. Respected Sir, I was receiving the. convey^ce allowance . 
as admissible under the law and rules but the concerned authority without any 
valid and justifiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the sarne is not allowed for . ■
the leave period. One of the employee of Education Department in Isla:mabad 
filed, service appeal N0.T888 (R) CS/2016 before the. Federal Service Tribunal, 
Islamabad regarding cbnvey^ce allowance which was. accepted by the 
Honorable. Service Tribunal vide its judgment dated .03.12.2018! That the .

. august K;P.K service- tribunal also allowed the restCration of the .conv'ence ' . ^ 
allowance in its judgment dated 11.11.2019 in. appeal No 1452/2019-titled ' 
Maqsad Hayat versus Education Derpartment.Copy attached.That .1 also the 
similar employee, of Education Department and' under the' principle ■ of 

■ consistency I am also entitled for the same treatment meted out in the above 
■ - mentioned service appeal but -the concerned, authority is hot .willing to,, 

issue/graht the same conveyance • allowance which is granting to other 
employees: Copy attached. l am feeling'aggrieved from the action of the 
concerned authority regarding deduction of conveyance allowance in vacations 
period/months preferred this Departmental appeal before your good self ..

It is therefore, most humbly prayed that on 'accepfance' of this. 
Departmental '.appeal the concerned authority 'may very' kindly ■ be 
directed the conveyance allowance may; not be deducted . from my 
monthly salary during the winter fis summer vacations..

’ Pated: 24.09.2020
Your Obediently

FAZALMEHMOOD

■ ‘i-'VI *
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•APPEALING-
. . ■... .appellantSCT'(BPS-16),Mr Maqsad Hayat,

GHS Masho Gagar,'Peshawar...
1VERSUS

■;throbgh. Chief Secretary, . ■. ■ ■;
Pakhtunkhwa■ • i-The Government of l<hYber

Khyber pakhtunkhwa,.Peshawar . ^ pg^htunkhwa, Peshav.^ar..,
secret3„ (ESSE) 5 TOber PSkhtunkhwa, Pesha-a-ar,,
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Counsel' for .the •appell.ailt. present.
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learned Federal• Learned counsel'referred tothe judgment.-passe 

Serviee "Tribunal- irv Appeal No. 1;88S(R)CS/2016 which .vvas handed down 

03.12..201'8. liirpugh ,.th6, said' judgment'the issue' of payment ofbn
. ' -Crjnveyance'Allo.^vance to a civir. se-A^ant. during'.-summer,'and 'winter' • ■ ';

held to-be within his entitlement and the-deduction.'already,'#'

II ■: ■
vacations was 

■made from him'was to be rein-ibursed;. Similar reference-'was made to the • •

' judgment by Honourable Peshawar High Court passed on 01.10;2019 in - .. 

the case-ofappellant. 'f:-:
counsel, when .confronted with the proposition tJiat.the 

; Was dilated'upoh by the 'Federal Sdrvice Tribunal and,

IT- Learned'x.

issue/ in essence
particulariy, by the Honourable Peshawar.High'.Court In-the tase of..',

appejlant/; st'ated' that in case tl\e.respondents are required to execute the.'-

2-no cavil about. ..

.t' *
more

judornent of Pesha’.^var High-Court, the. appellant will have

disposal of instant appeal..

'the record, suggests'mat while;handing down;judgment-in the Wdt

Petition^preferred my.the-'appellant,. the Honourable High' Court'not only

Salar/’', but also entitleriient

Coriyeyance Allowance dCiring the period of

i.expounded the definition -of "Paf as well as

of a civil' servant for me 
.. vacations:'It is important to-note that-the respondents were represented'

before.tli.e High-Court'during the proceedings.

noted facts and circurhstances and in order to
;■

fresh round of litigation -which may' protract
'..In view of the-'above

protect the appellant from a
formidable period-,-- the appeal in hand is; disposed .of 'With -;

of.Honoura'ble Peshawar High Court passed. . 

No'. 3162-P/2019 'shall be honoured-and • .,

over a.'
.obseivation that thegudgment

in -Writ Petitions including'W.P -
■ shortest possible time.,-Th's • , 

be at liberty to seek remedy in accordance with ,
v-implernented by. the. res'pohdents within'-V s' . T- •/'’A - appellant 'shall, however,

law in caseXis grievance is hot .redressed -by the respors^ wthin 

reasonable time. . • . ,*1.^/ • * -y
.. ^-^7 ■ ■ r" T
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J VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2021

(APPELLANT)
pAzal mehmood

(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)Education Department

I/We FAZAL MEHMOOD '
do hereby appoint and constitute ADNAN AMAN, Advocate, High Court 
Peshawar to appear,, plead, act, compromise, withdraw or refer to arbitratioh 
for me/us as my/our Counsel/Advocate in the above noted matter, without 
any liability for his default and with the authority to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit,: 
withdraw and receive on my/our behalf all sums and amounts payable or 
deposited on my/our account in the above noted matter.

r

Dated., /2021

CLIENT

ACCEPTED
ADNAN AMAN 

ADVOCATE

•• "sS


