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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR .
- X / . Khyber Pg{ﬂntuk_hwh )
'APPEAL No. [/ G O 12021 , ServiceTribagal
Mr. FAZAL WAHID, CT (BPS 15) plery ”‘"%
GHSS, MAYAR, LOWER DIR varca L 2L/ D]
Personnel Number 00259748 _ : S
oooooooooooooooooooooooooooooooooooooooooo 4es0erecanen occo’oooooooooAPPELLANT - B ‘
| VERSUS

1-
2
3-

4-
5-

The Goverriment of Khyber Pakhtunkhwa through Chlef Secretary,
Khyber Pakhtunkhwa, Peshawar. '

The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
T P PN P S RESPONDENTS

APPEAL UNDER SECTION-4 OF THE .KHYBER PAKHTUNKHWA ~'

. 'SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION

- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE

- IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO

OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND

APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST

VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE

' STATUTORY PERIOD OF 90 DAYS.

PRAYER :
" That on acceptance of this appeal the respondents may kmdly be -

- ordered/directed not to make deduction of conveyance allowance
F ledto-daydurmg vacations period (Summer & Winter Vacations) and make the

Re h Trar

T

payment of all outstanding amount of Conveyance allowance which -

have been deducted previously with all back benefits. Any other
remedy which this august Tribunal deems fit that may also ‘be
awarded in favor of the ‘appellant. .

R/SHEWETH:

ON FACTS:

1-

That the appellant is serving in the Elementary & Secondary Educatlon

Department as CERTIFICATED TEACHER (CT) BPS-15 qulte efﬁc1ently' |

' .and up to the entlre satlsfactlon of their superiors.

- _21

That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated- 14.07:2011

- was issued. That later on vide revised Notification dated 20.12. 2012

whereby the conveyance allowance for employees workmg in BPS 1to 15

- were enhance/revised while employees from -
BPS- 16 to 19 have been treated under the previous Notlﬁcatlon by not_ :

e enhancmg their conveyance allowance. Copy of the Notlﬁcatlon dated‘

20.12. 2012 are attached as annexure..... vieees AL

T



3-

That appellant was recelvmg the conveyance allowances as adm1ss1ble :
under the law and rules but the respondents without any valid and =
justifiable reasons stopped/deducted the payment of conveyance"

allowance under the wrong and. illegal pretext ‘that the same is not

*allowed for the leave period. Copies of the Salary Slips. of working/s servmg

CA-

B-

K3

C-

D

' apphed by the Civil Servant in light Government ‘Servant Revised Leave . -
~ Rules, 1981 while the vacations are always announced: by the
 Government, therefore under the law and- Rules the appellant fully'.
- entitled for the grant of conveyance allowance durmg vacat1ons perlod -

month and vacatlons _ (deduct1on period) - are attached ‘as
annexure. AEPINNOOITEERININESIAIOIRIOTITS 0......00 AR A LR R ] OQOOOQOOB & C ’ '

'That appellant being aggr1eved of the 1mpugned actlon of the respondents s

regarding deduction of conveyance allowance in vacations period/months

filed Departmental appeal but the same has not been decided' so'. far -

Copy. of the , Departmental  appeal & is - attached. .-
ANNEXUICurersrrasaranss ceerssesasesecasinssDe : S "

- That other colleges ol' appellant of different cadre approached this august :
tribunal in different service appeals which was allowed by this august
* tribunal vide its Judgment no 1452/2019 titled maqsad Hayat versus

Educatron Department Datéd 11-11- 2019 iunrecnivsivnesenionnssivenisnoissiansBu

- That the appellant also prayed to be treated alike ‘through the principles -

of consistency for allowing such relief which was granted in appeal No -

- 1452/2019 titled Magsad Hayat versus Educatlon Department in .-
Judgment Dated 11.11.2019. . ; .

_ That where after the appellant waited for the statutory perlod of mnety .
days but no reply has béen received from ' the respondents: That
appellant feeling aggrleved and having no other remedy filed the instant. -

service appeal on the followmg grounds amongst the others.

GROUNDS : : Ca T
That the action and inaction of the respondents regardmg deductlon of -
- conveyance allowance for vacations per1od/ months. 1s 1llegal agamst the L

law, facts, norms of natural _]uStICC

That the appellant has not been treated by the respondent Department

-in accordance with law and Rules on the subject noted above and as |

~ "« such the respondents have violated Article 4 and 25 of the const1tut1on of '
o Islarmc Repubhc of Pakistan 1973. ' : :

That the 1mpugned action of the respondents is, thhout any. legal &
. lawful authority, discriminatory and in clear violation of fundamental

~ rights duly conferred by the Constitution and is l1able to be declared as -
. null and v01d : o

That there is clear dlfference between leave and vacatlon as leave is




E

That the Government Servants Rev1sed Leave Rules; 1981 clearly explam
~ that the civil servants who avail the vacations are allowed only one leave
in a month whereas, the other civil servants may avail 04 days leave in a

* calendar months and thé same are credited: to his account ‘and’in this-. -

- sight of this legal aspect and illegally and without any authority. started A
.the ~recovery and deduction of COnveyanCe allowance from appellant L

- any lawful authority and not only d1scr1m1natory but:is also the result of o

‘way he may avail 48 days earned leave with full pay, whereas the

Government servants. to avail vacation such as appellant is allowed one ™~ "
~ day leave in a month and twelve (12) days in a year and earned. leave for

‘twelve days in a year are credlted to his account and there is no questlon '
of deduction of' cohveyance ‘allowance . for wvacation . period, " the

respondents while making the deduction of conveyance allowance lost-

That as the act. of the respondents is 1llega1 unconstltutlonal “without

malaﬁde on the part of respondents

That app,e'llant has the 'vested -rlgh_tAof equal treatnient'_before law_and the -
- act- of the . respondents to deprive. the. appellant - from . the. .-
* conveyance/allowance -is unconstitutional and clear .violation - of

fundamental rights.-

That according to Government Servants Revised Leave Rules, 11981

vacations are holidays and not leave of any kind, theréfore, the deduction -

of conveyance allowance in vacations is against the law and rules. -

- That accordmg to Art1cle 38 (e) of the Constitution of Islamlc Repubhc of
Paklstan 1973 the state is bound to reduce dlsparlty in the income and

~ earning of individuals including persons in the services of the federation,

therefore in light of the said :Article the appellant fully ent1tle for the -
'grant of conveyance allowance durmg vacat1ons - - '

- That the appellant seeks perm1ss1on of this Honorable Tr1bunal to. ralse'_

any other grounds available at the time of arguments '

Itis therefore most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the. golden pr1nc1pals of
consxstency ‘

APPELLANT -
'FAZAL WAHID

. THROUGH: .
ADNAN AMAN
ADVOCATE -~ .

" HIGH.COURT(S): ..
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GOVERNMENT OF KEYBER PAJ&HTU'NKHWA :
PTNANCE DEFARTMENT
(RFGUA‘LTION wmc)

NO FD/SO(SR-H)/57/70}:.,. TR
Dated Peshawar the ’0 1'7 20]') ‘I’;;E R

From:
The Secretary to Govt: of I\.hyber PaLhtuuk.hwa

Finance Dcpa:tmcnt Peshawar.

To: . ) T

‘ 1. Al admlmstrauve Seczetanes to Govt:of Kbyber Pakhmnkhwa

2. The Senior Membe, Board of Revenue, Kbyber Pakhtunkhwa L
5. The Secreta:y to Govemor, Khyber, Pakhmnld‘xw I

i
. -

The Secretary to Chief-Minister, Khyber Pakhmnkh\va RO
"5, The Sccretary Provmclal Assembly, Khyber Pakhtunkhwa I

. 6. All Heads of attached Departments, in Khyber: Pa.khnmkhwa

7. Al Dlsmct Coordination Officers of Khyber Pa.khtunkhwa o
. 8. AllPolitical Agcnts/Dnstnct & Session Judge in I\hyber:Pakbtunkhw
9.

1

1

R

-
v R ot o

"The Reonstrar Peshawar Highi Court, Peshawar .
0. The Chau-man Public Service Comnnssuon K.hyber Palshtun}\]‘.wa
1. The Chalrman Service Tnbunal Khyber Pakhtunkhwa L ',I SR

-.'S}ibjecx:'-.l REVISION IN: THE RATE OF ‘CONVEYANCE: ALLOWANCb SRR
- S Q_CIVI'L EWLOWES OF TH:E KITYBER PA]CHTUNKHV’A P'ROVI'NC’T&\I
. ' " L GOV'ERNM]:NT BPS 1- 19 :

E Dcar Sirl

The Goyer‘nmeAnt of.}il;yber P',a_kht.\.fr.x'ldnwa:haé bcen"ﬁ e,
rate of Conveyance: Allowance admissible to all the Provincial Civil Ser\tanls Govt of kl.vher o
Pakhtunkhwa (working in BPS-! to'BPS-13) w.ef ﬁon i Seplember 2012 a( lhe ol,'

rates. However, the cen\’eya.nc.e allowance for- employees in BPS- 16. to BPb 1? \\'lll rcma:fi Ui o B
changed. . ) ) T
S.No. | BPS “ | Bxisting - R-mtc (P\i) Rc\vised R’ltc (I'M) Lo K
1P 4. | Rs. 1,500/ RS 17000~ o« ] o B e L T
I 2. 5-10" Rs. 1,500/- A — - I'Rs. 1840/~ - 7T T R S
' 3. 11-15 Rs. 2,000/~ . -{ Rs.2,720/-" T SR '._.,'_',.‘ i
‘ 4. 16-19 Rs. 5,000/~ Rs. 5,007 y .
2. Conveyance Allowance at Lhe above rates’ per month shall be admlSSlble to thosc BPb I? .

18 and 19 ofﬁcers who bave not been sancnoned official veh.sclc

Your quthfully : f,-'-'

2

End‘;l \lo FD/SO(SR Ir)s 52/20 7 Dated Peshawar the 20"‘ December-

o —— s il et




Dist. Govi. KP-Provinciai {77

p
’ 2 District Accounts Office Dir at Timargar B’ 5
’ Monthly Salary Statement (November-2821) %
N _ . i
Personai- Information of Mr FAZAL WAHID d/w/s of ABDUL MALIK JAN
Personnel Number: 00259748 CNIC: 10877078696 NTN:

Date of Birth: 01.01.1977 Entry into (']ovr.'Service: (1.04.2004
Employment Category: Vocational Temporary
Designation: CERTIFICATED TEACHER

DDO Code: DA6032-GHSS MAYAR

Payroll Section: 001 GPF Sectiun: 00}
GPF A/C No: 259748 Interest Applicd: Yes
Vendor Number: -
Pay and Allowances:

ROUOTZT-DISTRICT GOVERNMENT KHYBE

Cash Ceater:

GPF Balance: 402,713.00

Pay scale: BPS For - 2017 Pay Svale Type: Civil - BPS: 15 Pay Stage: 11

"2 &%@

Length of Service: 16 Years 08 Months 00] Days

Wage type Amouni Wage type Amount
0001 | Basic Pay 30,750.00 1000 | House Rent Altowance 2,349.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Aliowance 1,500.00
1923 |UAA-OTHER 20%(1-15) 1,000.00 2348 1 15% Adboc Relief All-2013 575.00
2199 | Adhoc Relief Allow (@10% 388.00 2211 ) Adhoc Relief AN 2016 10% 2,154.00
2224 | Adhoc Relief All 2017 10% 3.075.00 2247 L Adhue Relief Al 2018 10% 3,075.00
2264 | Adhoc Relief All 2019 10%- 3,075.00 0.00
Deductions - General
Wage type Amount Wage type Amount.
3015 | GPF Subscription -2,850.00 3501 § Benevolent I'und -600.00
3609 [Income Tax -40.00 3090 [Emp Edu, Fund KPK -125.00
4004 |R. Benefits & Death Cornp: -000.00 0.00
Deductions - Loans and Advances )
u,oan ’ Description . Princinal amount l Deduction Balance
Deductions - Income Tax
Payable: 478.15 “Recovered till NOV-220: 206.00 Exempted: 0.31- Recoverable: 278.46 -
Gross Pay (Rs.); 50,797.00 Deductions: (Rs.): 4,235 00 Net Pay: (Rs.):

Payee Name: FAZAL WAHID
Account Number; 010-1649-5
Bank Details: UNITED BANK LIMITED, 211 57 UBL My

Leaves: Opening Balance:

Availed: Eurpe

YAR UBL MAYAR, MARDAN

d: Balance:

Permanent Address: VILL.SHUKRANA MAYAR

City: DIR LOWER Domicile: NW - Khybei Pakinug
Temp. Address:
City: Email: fwahid) 177 gmail.con

kliwn

N Housing Status: No Official




Dist. Govt, NWFP-Pronmmi . ‘6' C
District Accounts Office Dir'af Ti avgar
Monthly Sii‘l.u\ Statement (Juh (]l 7)

= -

LI I ]
B

Pérsonatififormation of Mr FAZAL WAHID d/n/s of ABDL‘[ MAL l!& JAN
Personnel Number: 00259748 CNIC: 10877078696

Date of Birth: 01.01:1977 \ .Entry into Govt. Service: 01.04.2004

-
v

NTN:

L] ' _
Employment Category: Vocational Temporary
Designation: PRIMARY SCHOOL TEACHER BOOUIHGY-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6140-GOVT. PRIMARY SC HOOQLS (M) SAMARBAG!|

Length of Service: 13 Years 04 Months 001 Days

Payroll Section: 001 GPF Section: 00! Cash Conter: 09
GPF A/C No: 259748 Interest Applied: Yes GPF Balance: 183.936.00
Vendor Number: - )
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 10
Wage type . Amount Wage type Amount
0001 | Basic Pay 22,920.00 1000 ) House Rent Allowance ‘ 1,307.00
1300 | Medical Allowance {,500.00 1923 |UAA-OTHER 20%(i-15) 1,000.00
2148 [ 15% Adhoc Relief All-2013 550.00 2199 | Adhoc Relicf Allow @10% 373.00
2211 | Adhoc Relief All 2016 10% 1,914.00 2224 | Adhoc Relief Al 2017 10% 2,292.00
Deductions - General
Wage type - _Amount Wage type ‘ ’ Amount
3012 | GPF Subscription - Rsj851 -3,011.00 3501 I Benevolent Fund - -600.00
3914 | Education (ROP) - -1,041.00 3990 1 Emp. Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: -600.00 0.00
Deductions - Loans and Advances
: i
LLoan I Description Principal amount | Deduction [ Balance T
Deductions - Income Tax
Payable: 0.00 Recovered till July-2017: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.):  31,856.00 Deductions: (Rs.):  -5,377.00 Net Pay: (Rs.):  26,479.00
Payee Name: FAZAL WAHID
Account Number: 010-1649-5
-Bank Details: UNITED BANK LIMITED, 211157 UBL MAYAR UBL MAYA R, MARDAN
Leaves: - Opening Balance: Availed: Famad: Balance:
Permanent Address: VILL. SHUKRANA MAYAR
City: DIR LOWER Dowicile: NW - Khivber Pakhivnkhwa Housing Status: No Official
Temp. Address:

City: Email; fwahid1177¢i0muil.com

5‘-"}
A

AR
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' ,'Sﬁbjecf: : DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION. ‘

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa Peshawar.

OF. THE A CONCERNED AUTHORITY BY ILLEGALLY - AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE o

DURING WINTER & SUMMER VACATIONS

- ‘iRespected Sir,

: W1th due respect it is stated that I am the employee of your good self -
. Department and is servmg as CT (BPS-15) quite efficiency and up to the entire
‘satisfaction of the superiors. It is stated for kind information that Conveyance *
Allowance is admissible to all the civil servants and to. this effect a Notification
No. FD'(PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion’ vide revised
. Notification dated 20.12. 2012 whereby the conveyance allowance for'employees -

working in BPS 1 to 15 were enhance/ revised while employees from BPS-15 to

19 have been treated under the previous Notlﬁcatlon by not enhancmg their
conveyance allowance Respected Sir; I was receiving the conveyance allowance -
as admissible under the law and rules but the concerned authority without any |
valid and Justlﬁable reasons stopped/deducted the payment of conveyance

allowance under the wrong and illegal pretext that the same is not allowed for
the leave _period. One of the employee -of Education Department in Islamabad

‘filed ‘service ‘appeal ‘No. 1888 (R) CS /2016 before the Federal Service Tribunal,
Islamabad regarding conveyance allowance which - was accepted by the -
. Honorable Service Tribunal vide its judgment dated -03.12.2018. That the.

~august K.P.K service tribunal also allowed the restoration of ‘the convence
allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled :
. Magsad Hayat versus Educations Derpartment.Copy attached.That I also the
‘similar employee of Education Deépartment and under the prmc;ple of"

consistency-I am also entitled for the same treatment meted out in the above

mentioned service appeal but the. concerned authorlty is- not w1111ng to
issue/grant the same conveyance allowance which  is granting to. other .
- . employees. Copy attached. I am feeling . aggrieved from the action . of the

" concerned authority. regardmg deduction of conveyance allowance in vacations -

perlod /months preferred th1s Departmental appeal before your good self

It is therefore, most humbly prayed that on acceptance of thlS :
Departmental appeal the: concerned - authority may very kindly be -

directed . the conveyance allowance may not  be deducted from my
monthly salary durmg the winter & summer. vacations. : :

Dated 24.00. 2020 e
Your Obediently 3

FAZAL WAHID . .
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- Mr Maqsad Hayat SCI‘ (BPS 16), _ " . ’.‘ D”)oj

VERSUS

1 I‘we 60vernment of Khyber Pakhtunkhwa through Chlef Secreiafy; R ‘

- |\hyber pakhtunkhwa, Peshawar.

- The Secret@ly (E&SE) Department, Khyber Pakhtunkhwa Pe.,hawar :

3- The Secretary Finance Department, Knyber pakhtunkhwa, Peshawar: _'
4-The Accountant General, Khyber Pakhtunkhwa Peshawar..

o5 mr» Dtrcrtor (F&SE) Department Khyber Pakhtunkhwa Peshawar:

e it R RESPONDENTS SR

. OF._ THE APP
- ypCATIONS AND:

N e

DEPART: L.
,smNHNWP T

PRAYER N =
That on acceptance of th\s appeal the respondents may,_.

kindly be d;rected not 10~ make: déduction” of - ‘conveyance

a!iowance “during - vacatlons penod _(Summer- & Wmter.:‘-_,'_
\larattons) and make the payment of-all outStanding..gmoqnt S

- oof Conveyance a{iowanco which have been . ded;acted

”‘f 12 pres viously . with -all pack beneﬂts Any other- remedy- which -
’”“""C 1his ‘august Tribunal deems fit that mey also bl%..a,wa ged):in ..

Y ShEWETH

1- That the -'epbeiiaht is. servmg in -the elementary and;iéeeeﬁé'é'w : -
- education degﬁartment 3as Certlﬁed Teacher (BPS- 15) qunte efﬁc:lency
f: "'an_d:up to the entlre t\sfactxon of the’ superlors B :
’J That the - Conveyance Allowance is- admiss,iple'to: _al\-'-the civil.servants.

L 14.07:2011 Was 1ssued That later jon: wide: rewsed No't'sﬁ_c_:s‘tici:n'da"t.ec’iﬁg

and Yo. this- effect - Notifieation- ‘NG FD- (PRC)- 1-1/2011 daﬁed "

..20.1‘52".261'2_ whereby the’ conveyance’~ a‘i NRDE ..ior 'ervs'p,tpyee's‘:_ '



. -I/We FAZAL WAHID

X R VAKALATNAMA

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

4

OF 2021
R I (APPELLANT)
' FAZAL WAHID _
“ L ‘ (PLAINTIFF) B
L . (PETITIONER)
VERSUS ' L
AV R (RESPONDENT) il
‘Education Department S ' (DEFENDANT) N

" .do hereby appomt and constztute ADNAN AMAN Advocate, ngh Court -
Peshawar to appear, plead, act, compromlse, withdraw or refer to arbltratlon,_"
for me/us as my/our Counsel/Advocate in the above noted matter, without
any. 11ab111ty for his default and with the authority. to engage/ appoint any other ‘
' Advocate Counsel on ‘my/our cost. I/we authorize the said Advocate to dep031t
withdraw and receive on' my/ our behalf all sums and amounts payable or .
dep031ted on my/ our.account in the above noted matter : '

. Dated. /- ‘/-202_1-.

- CLIENT _

- ACCEPTED
‘ADNAN AMAN-
ADVOCATE




