BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 897/2015

Date of Institution ... 16.07.2015
Date of Decision 14.09.2021

Fazli Mabood S/o0 Gul Rehman, R/O Street No.6, Afghan Colony, Peshawar.

(Appellant)
VERSUS

District Food Controller, Charsadda and three others.

(Respondents)
Present:
SAIF ULLAH MOHIB ADVOCATE, - For Appellant.
KABIRULLAH KHATTAK, ‘
Additional Advocate General ---  For respondents.
AHMAD SULTAN TAREEN -— CHAIRMAN
ROZINA REHMAN -—- MEMBER(Judicial)

JUDGEMENT.

AHMAD SULTAN_TAREEN, CHAIRMAN:- The appellant through

service appeal described above in the heading has invoked the jurisdiction of this.

Tribunal with the prayer that respondents may be directed to grant him up-gradation

o BS-16 and to pass order of retirement of the appellant in BS-17.

2. The facts of appeal in nutshell are that the appellant was appointed as Junior
Clerk on 06.07.1973 in the respondent-department and in the course of career

progression he was promoted as Assistant/Accountant (BS-11) named as the Head

Clerk post in the Districts. His post was upgraded from BS-11 to BS-14 in the year .

2007 and was further upgraded from BS-14 to BS-16 in the year 2014. The

appellant while working at Charsadda as Head Clerk, he was at serial No.2 of the
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seniority list and some posts of Superintendent~(Bs-l7) were lying vacant in the

department. He was informed by the department of his seniority and was asked to

givé optién for promotion for which he willingly submitted. Later on, he was placed
at serial No.l of the seniority list. Despite the above mentioned facts and his
entitlement to be promoted to BS-17 according to the rules, the Departmental
Promotion Committee (DPC) was intentionally delayed although it was mapdatofy
to be held six months prior to the retirement of the appellant. On 18.03.2015 he was

retired from service in BS-14 despite the fact that he was due for promotion to BS-

~ 17 and the posts were also available. Up-gradation was allowed to all Head Clerks

by all DAO’s but the nomenclature Head Clerks, Assistant and Accountant have

created anomaly only by its name. The Finance Department upgraded pay scale of -

ministerial staft in the Provincial Government_ departments vide its notification
dated 20.05.2014 but the said department through its memo dated 01.07 2014
omitted to mention the names of Head Clerks and Assistants who were also
Assistants as per service book and promotion order was not noted for up-gradation
in BS-16 and were left in BS-14 although they worked against the post of BS-16.
The only anomaly which paved way for refusal of pro.motion/up-gradatiqn to the
employees of District Food Controller and those of Assistants/Accountants in the
office of Assistant Director Food at regional level and Assistants as. }Nell as Can-
Assistants in the office of Food Directorate was the letter of F inaﬂce -E:Department

mentioned above. The appellant has not been treated in accordance with law and has

been discriminated against. The order of his retirement has been recorded illegally

in BS-14 whereas he was working against the post of BS-16 and was posted against-

the same in accordance with law and rules. He was not allowed upgradation to BS-
16 which even he deserved being Head Clerk of the department. The appellant's

case was not placed before the departmental promotion committee on flimsy ground




and negligence of the superior. He had a right to be promoted in the last six months

of his service and even on the date of his retirement he deserved the benefits of

‘upper pay scale being eligible for the same. Having exhausted the remedy of

. Departmental éppeal, the appellant preferred this appeal-. :

03.  The respondents on notice of the appeal entered into proceedings and filed
their parawise comments in due course of time. They raise several legal and factual

objections and requested for dismissal of the appeal with costs.
04.  We have heard the arguments and perused the record.

05.' The respondents in their reply to para-3 of the facts in appeal asserted that as
per criteria of seniority-cum-fitness, the case for promotion of the appellant was
placed betore the DPC, and on recommendation of the said committee in its meeting
held on 21.03.2013, under the chairmanship of Secretary Food Government of
Khyber Pakhtunkhwa, Mr Fazli Mabood, Head Clerk (appellant) was prbmoted to
the post of Superintendent/Accountant (BS-16) on regular basis Qide Food
Directorate office order No. 391;7/6-275-DPC dated 25.04.2013. After issuing of
the prémotion order, the appellant forwarded his application through DFC,
Charsadda vide letter No. 384/DFC Charsadda dated 02.05.2013 stating thét he was
not witing for promotion to the next higher scale due to his some domestic affairs
and was not in a position to avail the promotion; and requested for withdrawal of his:
promotion keeping him in his present pay scale as Head ‘Clerk" in DFC oftice
Charsadda. On receipt of his application for reversion to the post of
Assistant/Accountant/Head Clerk .(BS-14), h‘e was reverted to the post of .Head

Clerk vide order dated 23.05.2013 and it was clar‘iﬁed by the same order that as per




rules his promotion aé Superin't‘énde‘:nt/Aclc;“c;u;;aﬁt: (BS-16)_ on the basis of 'sen'iority
will not be considered before completion of four years service w.e.f the date of
issuance of order dated 23.05.2013. The order of promotion, fhe épplication of the
appellant forgoing the same and order of withdrawal of the prothotion as annexed
with comments are available on file. Although the appellant did not disclose through
lhe‘memvorandum of appeal that- he wés reghlarly prombtéd to the higher pbst ie
Superintendent and the promotion was forgone by him, but it has Become evident on
the basis of record annexed with the comments of the respondents that the appellant
despite having been promoted under due course did not avai-l 'thé same at his own
option. So, the factual account as given in the memorandum of appeal and discussed
‘above as to pressing of the entitlement by appellant for his promotion to higher post
i.¢ Superintendent is unwarranted because of his own act. Thus, he is not entitled for
the relief meant for regular prouﬁotion to the post of Superintendent. However,
during perusal of record it has been observed that the post of Assistant and
Accountants in some cases were named as Head Clerk but because of this name, the
originality ot the post of Assistant and the Accountant could not be taken away. It is
an open secref that the post with single nomenclature as Assistant or Accountant are
in BS-16 almost in all departments of the government throughout the province.
Certainly, the existence of post of Assistant in the respondent department with
compound name as Assistant/Accountant/Head Clerk is anomalous ne‘éessiting
recfiﬁcation in the budget book etc to save the incumbents from discrimination.
Therefore, the respondents ‘are required to take up the matter with the Finance
Department for correction of the nomenclature of the post from the compound
names to the original name as Assistant or Accountant for their suitability for BPS-
16. The appellant will be at liberty to take up his case with the respondent-

department for rectification of his retirement order to include the BPS of his post as
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T RS 6 instead of BS-14 through proper channel. In case he is not granted the relief
- at departmental level, legal course will be open for hiﬁ1 notwithstanding dismiséal‘ of

_this appeal.

06.  Subject to the observations herein above, this appeal is dismissed. Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCED
14.09.2021

REEN)

LTANT
CHAIRMAN
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14.09.2021 - Mr. Saifullah MOhlb Advocate for appeliant and Mr.
Kabirullah Khattak, Addl. AG for the respondents present

V|de our detalled Judgment this appeal is dlsmlssed'
Parties are left to bear thelr own costs F|Ie be con3|gned to the

record room.

(AHMAD SUL NTAREE } -
: Chalrman

14. 09 2021




07.12.2020 ’ Junior to counsel for appellant énd Mr. Muhammad Jan,
learned Deputy District Attoirney,alongwith Zafar Ullah AD for

. respondents present.

Due to general strike of the bar, the matter is adjourned to

26.02.2021 for hearing before D.B.

(Ath—Ur—Rehman Wa21r) : ' .
Member (E)

SN

respondenté present. o

The Hon’ble Ch'airman is on leave. Due to incomplete
bench the matter is ad;ourned to 25.05. 2021 for hearmg befone
_the D.B.

(Mlan Muham 'ad)
Member(E)

25.05.2021  Nemo for appellant.

Asif Masood Ali Shah learned Deputy District
Attorney alongwith Zafar Ullah ‘Khan. AD for
respondents No.2 & 4 present. Nemo for resporjdents
No.1 & 3. |

Notice be issued to appellant/counsel  and
- respondents No.1 & 3 for /4 /09/2021 for hearmg,
before D.B.

[\Kti{] ur Rehman Wazir) (Rozina R'ehma-n')

Member (E) | Member (J)

\

26.02.2021 Junior to counsel for the applicant and Addl. AG for the -




“n

2020 " Dueto COVID19, the case is adjourned to
. ﬁ /2020 for the same-asbefore.

10.08.2020 Due to summer vacations case to come up for the same on
. 13.10.2020 before D.B. .

13.10;2020 Mr. Shakeel-ur-Rehman, brether o'f/appe,llant, on behalf of the
' appella.nt is present. Mr. Usman Ghani, District Attorney alongwith
representative of the-department Mr. Muhammad Zafarullah, Assistant

Director are also present. ) | B
: ABrothe,r of appellant submitted that learned counsel is busy in
the Hon’ble Peshawar High Court, Peshawar and requested for

adjournment. Adjourned to 07.12.2020 on which to cQme up for

arguments before D.B. {
(Atig-ur-Rehman Wazir) \ (Muham
Member (Executive) , Member (Judicial) -




‘Service Appeal No. 897/2015 .. .. s
20.03.2020 Due to general strike of Khybér Pakhtunkhwa Bar
' ‘Council, learned counsel for the appellant is not available
today. Mr. Kabirullah Khattak, Additional AG aldngwith Mr.

(Mian Muhammad) (M. Amin Khan Kundi)
Member -Member




06:12.2019 Due to general strlke of Khyber Pakhtunkhwa Bar '

Counc:l Iearned counsel for the appellant is not available today o
Mr. Ziaullah, Deputy District Attorney alongW|th Mr Zafarullah
AD for the respondents present Adjourned to 05.02.202.0 for;_-

arguments before D.B

(‘Hussm{h) (M Amm K an Kundi)

Member Member

SR

05 02 2020 - Slnce 5" February has been declared as pubhc hohday on’
[ - ‘ - account of (Kashm1r Day) therefore, the case is adJourned for the

same on 13.02.2020 before D.B. Parties be informed accordmgly

13.02.2020 Appellant |n person and Mr. Muhammad Jan Deputy;
DIStI’ICt Attorney alongwith Mr. Zafarullah ASSIStant D;rector for“ '

i the respondents present. Appellant seeks adjournment on the‘ -
i _ ground that his counsel |s not avallable today Adjourned to, ‘.;‘f‘,""

20 03.2020 for arguments before D.B. ;

(H ﬁm Shah) ' (M. Amln Kh’ﬁ/K:ndn)

Member Member




. 18.11.2019

Appellant alongwith his counsel and Mr. Ziaullah,

Deputy District Attorney alongwith Mr. Muhammad Zafarullah,

Assistant Director for the respondents present. Original reéofd R

submitted. Arguments on restoration application heard. |
Perusal of the record reveals that the méin serviceﬂ

appeal was dismissed in de'zfaeqlt vide order dated 18.02.2019,

Ty -
_ the appellant submitted application for obtaining attested copy

of impugned order on 04.03.2019 which was delivered to him

on the same day and on the same day the appellant submitted
application for restoration of the appeal which shdws that the
restoratidn application fs well withiﬁ time. Furthermore, the
appellant has also stated in the application that his counsel
could not appear due to the reason that he was in Islamabad
and was suffering from severe flu and fé’ver, thefefore, non
appearance was not deliberate but was due to the reasons
mentioned in the application. Moreover, it is also well settled
law that the appeals should be ,decided on merits rather
tec\hnicalities.

Keeping in view the above facts, the restoration ,
application is accepted and the main service appeal is restored
to its original number. Case to come up for arguments on main
service appeal on 06.12.2019 before D.B. | .
P

(Hussain Shah) (M. Amin Khan Kundi)
Member : Member




06.08.2019 Mr. Sikandar Khan, Advocate an behalf of counsel fo-
‘ applicant and Mr. Muhammad Jan, DDA alengwith Mr,
Zafarullah Khan, ADF for respondents present,

Former requests for adjournment due to none
availabliity of his learned senior counsel.

Adjourned to 34.10.2019 before D.B.
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31:10.2019 . Mr. Sikandar Khan, Advocate on behalf of learned counsel

for the applicant and Mr. Zia Ullah learned Dcputy Dlstrmt .
Attorney alongwith Mr. Zafrullah ADF for the respondcnts
present. Junior to counsel for the apphcanl seeks adjournmem
on the ground that senior counsel for thel appellant is busy -
beféré the Hon’ble Peshawar High Court Peshawar. Adjourn.
To come up for further proceedings on 06.12.2019 before

D.B. . . .
ﬁ@% d@/
Member Member
Post Cript
31.10.2019. - later on learned counsel for the appellant’ ap;zcaicd an

requested for fixation of early dated. Request acceded; *To come
~up for further proceedings on 18.11.2019 before D.B: Notice be
issued to the respondents to file written reply on the next date

fixed as 18.11.2019. ‘

ember Member




Court of

&

Form-A

. FORM OF ORDER SHEET

Appeal’s Restoration Application No. 143/2019

S.No.

Date

Order or other proceedings with signature of judge

of.
.| order
Proceedings |-
1 2 | 3.
1 04.03.2019., | The application forirestoratidn of appeal No. 897/2015
\ ‘ submitted " by"Mian Mohibullah™ Kakakhel Advocate may be
entered in the relevant register and put up to the Coqrt for
proper order please. \r
g =Y ¥
REGISTRAR 0
2 /SLB' ’7 This restoration application is entrusted to D. Bench to be |
put up there on 2;— _tt ", 3
CHAIR
25.04.2019 Counsel for the appellant present and seeks adjournment. Adj
to 12.07.2019 for arguments on restoration application'before D.B.
hf -
AHMAD HASSAN) (M. AMIN KHAN K
MEMBER MEMBER
! ¥
12.07.2019 Counsel for the  applicant and Mr. Ziaullah, DDA
respondents present. C_ounsel for the appli'cant seeks adjlg-urnme
Adjoumed. Case to come up for arguments on 06.08.2019 before B/
Mﬁer , Member

ourned

(UNDD)

for -

nt.

B.




241222018 Junior #5"éotinsel for the appellant and Mr. Kabirulah
A Khattak learned Additional Advocate General for the
respondents present. Junior to counsel for the appellant

requested for adjournment as senior counsel for the appellant is

not in attendance. Adjourned. To come for arguments on

18.02.2019 before DB.

N
L g™ T e
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118.02.2019 ‘Nemo for the .appellant; Learned Deputy District

Attdrncy for the respondents present.

It is already 4:00 PM and the case has béen called more
~ than once. Despite, no. one is in attendanée 01 _'b;a;half of
appellant. DiSm_issed for want of- prosééutibn. File be

consigned to the record room..

R

Member

ANNOUNCED.

18.02.2019

£
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. 74.07.2018 | " Learned cotmsel for the appellant and Mr. Muhammad Jan Iearned
' Deputy District Attorney present Learned counsel for the appellant seeks
adJournment Adjourned To come up for arguments on 11.09. 2018 before

DB’ ' ' ’

- jember : . ' Member

11.09.2018 Clerk to counsel for the appellant and IVIr Muhammad
Jan learned Deputy District Attorney: present. Clerk to counsel
for the appellant requested for adjournment as learned
counsel for appellant is not available. Adjourned. To come for
arguments.on 05.11.2018 before D.B

(Hussain Shah) i (Muhammad Hamid Mughal)'
Member . Member

-
-

05.11.2018 Due to retirement of Hon ble Chairman, the
Tribunal is defunct. Therefore the case is adJourned To

come up on 24.12:2018.




. ~ Jan, Deputy District Attorney alongwith Mr. Latif Khan, Supdt for
the respondents also present. Junior to counsel for the appellant
seeks adjournment as his senior counsel "is not in attendance.

. l ' Adjourned. To come up for arguments on 23.01.2018 before D.B.

—

: (Ahmad jEatssan) » (Muha.mma Amin Khan Kundi)
Member (E) Member (J)
‘ _: 2.3.01;2018 A ~ Clerk of the counsel for appellant preéem. Mr. Zia

Ulléh, DDA for the respondents present. Counsel for the

appellant is not in attendance due to general sirike of the bar.

To come up for arguments on $6.03.2018 before D.B.

16—3~(8
Md%r . A ‘ (“M
16.03.2018. Appellant absent. Learned counsel for thg)_app'ellant is

also absent. However, junior to senior counsel for the
appellant present and seeks adjournment. Mr. Muhammad

- Jan, Deputy District Attorney for the respohdents»presént

- 08.12.2017 - s | Junior to counsel for the appellant present. Mr. Mﬁhamfnad .‘

Adjourned: To come up for arguments on_‘09.0.5.2018 before .

D.B.

Srp Qs

. (Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
[ Member : Member '
B
: A{)&a.r;}ﬁ.?_OlS The Tribunal is defunct due to retifement of Hon’ble Chairman.

BT o ‘Ti'zere-fore,ithe case is adjourned. To come 0n@#03.2018

N .

-
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.18‘.01.2017 ' Appellént anngwith junior counsel and Mri Rashld (J-‘a'nial Deputy ' x
D1rector Food with Mr. Ziaullah, GP for respondents present Jumor B
counsel requested for adjournment as senior counsel has left to attend some - : "I
other courts. Ad]ournment granted. To come up for atguments on -
23.05.2017 before DB. |

(AHMAP HASSAN) ' (ASHFAQUET
MEMBER ' _ - MEMBER
©23.05.2017 - Appellant in person present. Mr. Fakhr-e-A‘rr'lin‘,:‘lA_ssi'étant

élongw,ith Mr. Muhammad Jan, Deputy District Attorn'e)'/-‘ ‘foir‘.'the
respoﬁdents also present. Appellant requested for adjewept. _ oo

Adjourned. To come up for arguments on 04.08.2017 before D".'B.

AZH

(GUL ZEB KHAN) (MUHAMMAD AMIN KHAN KUNDI)

MEMBER ’ ‘ MEMBER — -
\
'._04.08-..20:17 : Clerk of counsel for the appellant and Asstt. AG ‘for the

respondents present. Counsel for the appellant is not in atteridance. R
Seeks adjournment. To come up for arguments on 08.12.2017 .
before the D.B. Ny o , : |

Y

Member
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. . None present fouj appeltant. Add!: A.G for respondents

present. ._R‘equeAste'd‘for adjournment. To come up for written

reply/comménts on 3;3.201§_before":S'.B.

Chairman

Appellant in person and Mr. Sultan Shah, Assistant alongwith

Assistant AG for respondents present. Para-wise comments submitted.

The éppeal is assigned to D.B for rejoinder and final hearing for %
24.6.2016. S

o it Chdir,
. -,.. ' ‘-’ by ;‘ﬁ‘: ‘
f’21‘ Clerk o counsel for th\appellant and Mr. Ziaullah, GP for ‘
s .,._t\'-. Ig‘é 4

2\ A ' '
réspondents present. Clerk to Counsgl for the appellant requested for
adjournment as general strike of th¢ Bar. To come up for rcjoindes
and arguments on 20.10.2016.

P Laied

Mcinber

-

: _Appellant in‘perspn and Assistant AG for respondents

present. Appellant requested for adjournment. Adjournment

~granted. To come up for arguments on 18.01.2017.

Rt

‘

N (PIR BAKHSH SHAH)

| | | MEMBER: -
(ABDUL LATIF) SR
MEMBER ‘
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26,08.2615 . Counsel for the appeliant presént, Learned counsel for the

appelfant argued that the appellaht was initially appointed as

B

Junior Clerk on 6.7.1973 and was promoted as Senior Cterk-cUm-

~Accountant on'28.5.1992. That the said poAsti was up-graded from

BPS-14 to BPS-16 c;n 20.5.2014. That the apApeIIant' was promoted

to BPS-16 vide officé order dated 25.4.2013. That the appellant .

was entitled to further promotion as Superintendent (BPS-i7) as

his name was reflecting at Serial No. 2 of the seniority list and'

junior officials to appellant were prorﬁoted to the said post on

14.6.2014 while appellant ignored and stood retired from service

. / on attaining the age of superannuation vide ofﬁce. order dated

$o e E .7 .31 183.2015 in BPS-14. That the appellant preferred departmental
appeal for redressal of his grievances on 4.5.2015 which was not

responded and hence the instant service aﬁﬁeal 6h 16.7.2015.

ited
rocess Fea |

= :
S8 TR et
Q. - ) I . :
S = L That the appellant was entitled to promotion to BPS-17
o (2551
& 2 during his service and that after retirement he is entitled to the
S5 )
§_- 3 pensionary benefits of the same on notional promotion. Places
[%5]

reliance on case law reported as 2008 PLR 1434, 1998 SCMR 736
ar‘!d 2012 SCMR 126. |

Points urged need consideration. Admit. Subjef.t to
deposit of security and process fee within 10 days, notices be

-t issued to the respondents for written -reply/comments for

25.11.2015 before S.B. Notice of application be also issued for the

C%an

date fixed.




Form- A

FORM OF ORDER SHEET

Court of
Case No. 897/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
: Proceedings o o
1 2 3
1 10.08.2015 The appeal of Mr. Fazali Mahbood resubmitted today by '
Mian Mohibullah Kakakhel Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order. \ e
REGISTRARj
2 ,'o _ 5’“’1’_ e This case is §ntrusted to S.. Bgnch for preliminary
- hearing to be put up thereon __]3 — &— [~
CH%{;A{AN
3‘ Junior to counsel for the appeliant present. Request

13.08.2015

for adjournment. Adjourned to 26.8.2015 for preliming

Chaiéman.

hearing before S.B.

==

Y



" The appeal of Mr. Fazli Mahbood son of Gul Rehman Afghan Colony Peshawar received to-day i. .
on 16. 07 2015 is incomplete on the followmg score which is returned to the counsel for the appellant (

for completron and resubmnssnon within 15 days

1- Copy of departmental appeal is not attached with the appeal which may be placed on it.

No. 10 9 [ st

Dt. [éz 2 /2015

SV
G4

” REGISTRAR
'SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA -
PESHAWAR.

Mr. Mian Mohibullah Kakakhel Adv. Pesh.

Re Womut—s  aftet Complehion o- S/o%/ 2015
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

- Service Appeal No. o fﬁ'?’ / of 2015

‘Fazli Mabood son of Gul Rehman. ..

VERSUS

D-iStI;iCt Food Controller Charsadda and others..

Appellant

Respondents NS

Dated: [/ .07.2015

Through:

Mian

‘ Zc @’@@/j

Appellant

INDEX
S.No Description of documents Annexure | Page
1. Service Appeal 3 1-5
2. Affidavit . . . 6
3. - | Memo of Addresses ‘ , 7
4 Application for Interim Relief with Affidavit . 8-9
5. ‘Copy of letter dated 28.5.1992 ‘ A 15
6. - | Copy of letter dated 29.8.2014 - ‘B’ /2
7. Copy of letter dated 15.12.2014 ‘C "/ﬁf/g
8. . | Copy of Notification dated 14.3.2014 ‘D’ [5/7
9. Copy of Option Certificate dated 2.5.2013 ‘B’ /5
10. Office Order darted 25.4.2013 ' ‘F* /9,-%
11. Office Order dated 18.3.2015 ‘G |99
12. Office Order dated 9.9.1980 A ‘H’ VA7
13. | Copy of the Order dated 4.12.2014 ¢ /4-03 -20t4 T 1! Q_lh_z_/
14, Copy of letter dated 18.6.2015 ‘J
15. . | Appellant’s Invoice letter dated 20.5.2014 ‘K
1 16. Copy of GPF No. 07409874 Copy4, b._pquu.de( Appt . L'éM | 27,
17. Vakalat Nama ' ﬁ

\ . —
ibullah Kakakhel
Senior Advocate,

Supreme Court of Pakistan

Kékakhel Law Associates
(Advocates & Legal Consultant

36-C, 2™ Floor Cantonment Plaza, - -
Saddar Road, Peshawar CaQtt
Cell #0333-9167424
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- BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

- Service App.eafN@).__%ﬁEf—____/ZO1 5

Fazhi Mabood S/o Gul Rehman,

1.

(OS]

4

/

R/o Street No.6, Alghan Colony, Peshawar. ...

VERSUS

District Food Controller, Charsadda

" Director I'ood, KPK, Peshawar
- Near General Bus Stand, Govt Godown, (.1 Road, Peshawar

~ Secretary Iistablishment,
Govt of KPK, Civil Secretariat, Peshawar

Secretary 'ood, Govt of KPK,
- Benevolent 'und Building, Peshawar... ... . .

l.P

K Servics Tr{b
' Dlary y %

wied (02220515

Appellant

Resnondents

Appeal under Scction 4 of Xhyber

Pakbiunkhwa Service Tribunal Aci, 1974

' ;l«ﬁtiﬂ%i‘ the order of rctireme‘nt n’é" the

~appellant dated 18.03. 2()]5 whueby 1hc‘~

rt

appellant has been ittllLd in 1%"&3—}_4 '

from  the ~office - of l)lsﬁ'i(.t- F{)(id
(,ontnollbn, ( harsadda mstcad of B ’*s 17,
thus, the appellant suffered a loss of

fenoth of service and firancially,

A

Rcsmu‘tuii\ Sheweth:

o I.
Ce-supmitied so-@iffy -

iled;

wmch s atlead Clerk Post in l‘he District.

lhat the a )pcllml was dpp()lnl(‘d as Junior Clerk in the
lood i bpntmnm on 06.07. 1973, was promoted as Semor

- Clerk in 1980, was posted as Assistant/ /uwuntcml BPS-11,



L

That the post of the appellant was upgraded from BPS-11 to BPS-14 in
2007 and further upgraded from BPS-14 to BPS-16 in the year 2014, .

. 'That When the appellant Was.working at Charsadda as Head Clerk he

was at Serial No.2 of the Semonty List and some posts of

Supermtendents BPS-17 were lying vacant in the Department

‘_That the appellant was informed by the Department of his seniority and

" was asked to give optton for promotion which he willingly submitted.

That subsequently the appellant was even at Serial No.1 of the seniority
list. - | |

. That despite the above mentioned facts and entitlement of the appellant

to be promoted to BPS-17 accordlng to the rules, the Departmental

Promotlon Committee (DPC) for the same was intentionally delayed

-although 1t was mandatory to be held 6 months prior to the retirement

of the appellant.

That on 18.3.2015 the appellant was retired from service in BPS-14

despite the fact that he was due for promotlon to BPS-17 and posts for

the same were also lymg vacant.

.~ That the department did not take any 1nterest to prov1de the beneﬁt of

promotlon to its employees against the rules.

That according to the Pension Rules an_ employee who is on the top of

the seniority list and the post is vacant, is eligible for promotion at the

" date of his retirement, he may be promoted at the time of his retirement

- 10.

12.

| so that he could avail the beneﬁt of the upper pay scale.

That upgradation has been allowed to all Head Clerks by all the DAO:s. |

| That the Head Clerk, Ass1stant and Aceountant have created anomaly

) only by its name.

That the Finance Department Khyber Pakhtunkhwa (Regulation Wing)

has upgraded the pay scales of Ministerial Staff in all the Provincial




*Departments/Ofﬁces the 1ts Not1ﬁcat1on dated 20.5.2014 but the

- Finance Department through its Memo dated 1.7.2014 omltted to

13.

- 14,

15,

- 16.

17

mention the names of Head Clerks and Assistants who are also

Assistant as per Service Book and promotion order was not noted for

~ upgradation in new BPS- 16 and were left in BPS-14 although they
- worked against the post of BPS 16

That ,the matter was taken up with the Finance Departmeﬁt vide letter

dated Al 12.2014 by respondent No.2 where the factual position was

given and the matter was requested to be placed before the Upgradation

. Comm1ttee to change the nomenclature of the post of Accountant/Head

Clerk . in the Office of District Food Controller AND

Assistant/Accountant in the Office of Divisional Assistant Director

Food to Assistant and place the same in BPS-16,

That the appellant has a vested right to ask for BPS-17 and its benefits

on retirement as under the rules he was entitled to the same.

That the only anomaly which paved way for refusal of promotion/

upgradation to the employees of District Food Controller and those of

the Assistant/Accountant in the Office of Assistant director Food at .

Divisional level and Assistant as well as Cane Assistant in the Office of
Food Directorate Peshawar was a letter of Finance Department

mentioned above.

That the letteré dated 28.5:1992, 29.8.2014, 15.12.2014, Notification

dated #4.3.2014, Option for Promotion in BPS-16 dated 2.5.2013,

Office: Order dated 25.4.2013, Office Order dated 18.3.2015, Office

Order dated 9.9.1980, order dated 4.122014, letter dated 18.6.2015,

Appellanf‘Invoice Letter dated 20.5.2014 and GPF No. 0740987 are

attached as annexiires ‘A’, ‘B’, ‘C’, ‘D, ‘E’, ‘F’, ‘G’, ‘H’, ‘', ‘T, ‘K’
L)

That the appellant has snot been treated in accordance with law and has

been discriminated against




18,

19,

20.

21,

22,

23.

24,

" That the re’;ircrhent-or'dér of the appellant has been recorded illegally in

‘ BPS-14 whereas he was Wofking égainst the post of BPS-16 and was

stte'dAagainst the same in accordance with law and rules.

That fhe‘appellant was not allowed to upgradation to BPS-16 which

even he déserved being Head Clerk of the Department.
That the éppellant has been a victim of discrimination.

That the appellant’s case ‘was n'ot}placed before the Depé.rtmental

' Selecti_on Committee on ﬂimsy grounds and negligence of the
superibré. The appellant had a right to be promoted in the last 6 months
of his service and even on the datc of his retirement he deserves the

. beﬁeﬁt_s of upper pay scale being eligible for the same.

That the facts is ev_idént from record that the posts for promotion were

“available, the appéllant' was Working, in the departrnehf as

| Superintendent and the recent law laid down by the august Supreme

Court of Pakistan has been disregarded by neglécting to hold DPC for

- promotion or to retire the appellant in the upper grade as admissible

legally. -

That the posts of BPS-17 are still available and the appellant needs to

be promoted for the benefits of the same i.e. Pensionary Benefits or

. length of service if any.

That the anomaly or mistake of fact or law, act of omission or

~ commission is at the part of the respondents, hence the appellant may




not be put to disadVéﬁfage -fbr'fhet'who‘le of his life as the pension feed

him in his retiring age and his family in the growing ége.

It is, therefore, respectfully prayed that on acceptance of this Service

Appeal the respondents may be directed to grant‘Upgradation'to BPS-16 in

" view of the above submissions and to pass order of retirement in his respect in
- BPS-17.

Any other order deemed appropri_até;in the circumstances of the case

may. also be passed. The appellant may be allowed to put forward any other

argumcnt/d()éuinent at the time of hearing of this Service App‘eal. -

A . | s S S'eﬁior Advocate,
o - Supreme Court of Pakistan
|
|

Kakakhel Law Associates
: A ' ' (Advocates & Legal Consultants)
Dated: /0/ .07.2015 . 36-C, 2™ Floor Cantonment Plaza,
N - Saddar Road, Peshawar Cantt
Cell #.0333-9167424

N

CERTIFICATE:

Certified that as per instructions of my client no such Service Appeal
~ on behalf of the appellant has earlier been filed in this Honourable Service
Tribunal on the subject matter.

a




" Advocate, Peshawar.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, '

PESHAWAR
IN RE o ,
Service Appeal No. _/of2015
* Fazli Mabood son of Gul Rehman... - ... Appellant
VERSUS
o A' District Food Controller Charsadda and others... - | Réépondénts
AFFIDAVIT

1, Fazli Mabood son of Gul Rehman, resident of Street # 0, Afghan

Colony Peshawar do hereby solemnly affirm and declare that the contents of

 the accompanying Service Appeal are true and correct to the bestof my

~ knowledge and behef and nothlng has been concealed from this Honourable

Vet

Deponent.

Court,

IDENTIFIED BY:

(Mian Muhibullah Kak




_BEFORIC A KPK SERVICE T RIBUNAL, PELSHAWAR

.Se'rvice Appcal No. '/2()_1 5

Fazli Mabood. ... \ovooo SRR ........ : Appellant ‘
| VERSUS .

Dlstrlct Food. (,ontml]u Charsadda & others........ ... .. Respondents

- ADDRESSES OF PARTIES
APPELLANT

- Fazli Mabood S/o Gul R(,hmdn _
R/o Street No.6, Afghan Colony, Peshawar

RESP()N]) ENT1 5

1. Dlstnu Food (J()nll()llcr Lharsaddd

2. Director l'ood, KPK, Peshdwar 4
' Ncar Gener al Bus Stdnd Govl Godown, G.T Road Pcshawar

3. Sccretary 'liistablislnnent,' o
' Govt of'K]_’K Civil:Secretariat Peshawar

4. -.S(,uctcuy I'ood, Govt.of KPK
,ABcncvqunt Fund Bulldmg, Pcshawar

Throuoh
HE S Ol"O“'

Senior-Advocate,
Supreme Court of Pakistan




LA

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, :

PESHAWAR
oM. No ~ - ~ /of2015
Serv1ce Appeal No - / of 2015
! . F'azli~Maboodtson of Gul Rehman... e -- ... Applicant
VERSUS
. District Food Controller Charsadda and others. .. ... Respondents

APPLICATION FOR INTERIM RELIEF,
| Respcctfully Sheweth:

1.  That the applicant has filed the 'éccompanying Service Appcal before
‘ this Honourable Service Tribunal today in which no date of hearing has
as yet been fixed.

2. That the appellant has a good prima facie case and is hopeful of its
Success.

3, . That the grounds of the Service Appeal form an integral part of this
' apphcatlon and may be read as such.

4.  That in case the post is filled then the applicant’s appeal w111 become
infructuous as his promotion to BPS-17 is being sought.

It 1is, therefore, respectﬁllly prayed that on acceptance of this

| apphcatlon it may be directed that One Post of Superintendent/Accountant
(BPS-16) in the Food Department may be kept vacant till final decision of the

case.

.&Wt/z | .

| - Applicant .
>

Through:

i u 1bullah Kakakni\l
Senior Advocate,
Supreme Court of Pakistar(
Kakakhel Law Associates .
o ‘ : - (Advocates & Legal Consultants)
Dated:  .07.2015 | 36-C, 2™ Floor Cantonment Plaza,

- Saddar Road, Peshawar Cantt
Cell #0333-9167424




- and nothing has been concealed from this Honourable Couyt

. Advocate, Peshawar. .

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, .

PESHAWAR
CM. No. , ~_/0f2015
Serv1ce Appeal No E _/of 2015
| Fazli Mabood son of Gul Rehman ... Appellant
VERSUS
District Food Controller Charsadda and others. .. - L Respondents
AFFIDAVIT -

I, Fa_z_li Mabood son of Gul Rehman, resiclent of Streef # 6, Afghan

| Colony Peshawar, do hereby solemnly affirm and declare that the contents of

.thls Application are true and correct to the best of my knowledge and behef

. IDENTIFIED BY:

f T T S POy i

[ ——

L .
it e

. APy~ amn

IR (T -9 S P SV
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* OFFICE OF THE
. DISTRICT FOOD CONTROLLER,
i CHARSADDA

No_3 /7 /DFC Charsadda.

i Datedd7/68/2014.

/70’777*’( 5

To:-
The Director Food,
K.P.K.Peshawar.

Subject:- NOTIFICATION REGARDING UPGRADATION OF POST OF
SUPERINTENDENT (BPS- 16 ASSISTANT (BPS-14)SENIOR CLERK (BPS-09)
J/ICLERK (BPS-07) TO. BPS 17,BPS-16 BPS-I4 AND BPS-ll

Memo:- .

4 Please referenw Food Dlrectmate Khyber Pakhtunkhwa Peshawar letter No.4471 75/
ET-557 dated 07-08-2014 on the subject

It is' submitted that Finance Department Government of Khyber Pakhtunkhwa Peshawar
(Regulation Wing)has upgraded the pay scales of Ministerial staff in all the Provincial departments/offices vide
notification No.FD/SO (FR)/10- 22/2014, dated 20-05-2014.The Budget allotment for the year 2014-15 issued
by Finance department KPK vide miemo No.BO- V II/FD/1-5/BE-2014-15 dated 01-07-2014 ,reveals that the
post of Head Clerk and Accountant vlvho are-also Assistant as per service Book and promotion order have not
been noted upg,rdded in New Basic Pay Scale- (BPS-16) but left in BPS 14 as per past. ' ¢

It is therefoxe reqvested that lhe case may kindly be t p with Finance Department

KPK for rectification of the same as per notification of Finance Depaitmem (Regulatlon Wing) noted -
, : e

above.

. /// _ ‘
-~ :

trl Food Controller ’
&[" harsadda

d
f/@j]m/
RV

5w,
PR




FOOD DIRECTORATE, A
. KHYBER PAKHTUNKHWA G
) PESHAWAR , rp#}( :
No__7 OCL! /ET-Uppgradation-2014
Dated /¢ _/[2-/2014
"TO: _
; The Section Officer Food, Nt 1305 4 ¢ da
. Government of Khyber Pakhtunkhwa _
Food Department Peshawar v i .
Subject:  UPGRADATION OF POSTS OF, CANE ASSISTANT/, ACCOUNTANT AND HEAD
CLERK (QS-M) AS (BS-16).
Memo‘:-;
Please refer to this Directorate, letter No 5508/ET-Upgradat10n 2014 dated 18-09-
2014 on the subject noted above
& b
2 It is submitted that the Government of Khyber Pakhtunkhwa Finance Department has,
accorded sanction vide Notification No.FD/SO(FR)10-22/2014 dated 20-05-201, to the upgradation of pay
scale of the following posts wherever exist, in all the Departments/Offices (except Civii Secretariat) of the
‘Government of Khyber Pakhtunkhwa with immediate effect.
- ‘ S:No | Nomenclature of the | Existing Scale . Upgraded Scale
post i .
1 | Superintendent (BS-16) (BS-17)
2 | Assistant (BS-14) (BS-16)
, -3 | Senior Clerk (BS-09) {BS-14)
4 | Junior Clerk - (BS-07) (BS-11)
3 As per demands for grants for current Expendiiure 2014-15 Vol-II (Part-G) issued by the
- Government ¢ of Khyber Pakhtunkhwa Finance Department, the Posts of Cane Assistant, in Cane Control
Orgamzatwn Accountant/ Head Clerk in District Offices and Assistant / Accountant in Divisional Offices
. _has been reﬂected in (BS- 14) where as the post of Assistant in Food Directorate has been upgraded to (BS-
S 16) : ' /z\
4 . The factual position is that before the recent: upgradatlon the post of Head Clerk/

-
Accountant in the Ofﬁces of Dlsmct Food Controllers, Assistant / Accountant in the Office of Assistant

— e ————
. Dlrector Food at DlVlSIona] level and Ass:stant as well as Cane As513tant in Food- Directorate, Peshawar

' 3were io the same pay & scaleand their Semonty was and is bemg mamtamed jointly, where as according

to the new policy the Assistant in all Provincial Departments mcludmg Food Directorate has been

upgraded in BS-16, where as Assistant /Accountant / Head Clerk/Cane Assnstant are still in (BS-14).This

anomaly on the one hand has created problems for the Department as in case any Assistant from Food

'Dlrectorate is tmnsferred to the Dlvmonal /District Oﬂ" ce of Food Departmem and or vise versa will be

';'unable to 'draw his: pay'.and

'-t/‘ FE

QR NI

F’l’. lInnomden nfmcl AFHAd f'!rrl. A< fRQ-lE\ Ilmnl lﬁ 122014 dm' =

ol v fema -

N\

ot
e

ces” m h:gher or lower sca.le as the case mav be a.nd on.the other hand

,._

AN

the ofﬁcnéls are also'  faci ng ‘fi nanc:al loss and mental agoly Whlch is badly aﬁ'ectmg thelr efﬁcténcy
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fi
of Food Department has been worked out a sum of Rs 2584800/~ Per Annum Annex-C

‘6 In vnew of the above, you are requested to place the . case before the upgradatlon committee
. to change the nomenclature of post of Accountant/ Head Clerk in the Office of dod Controller and

PESHAWAR

nancxal unphcatlon on bpgradation to (BS-16) in Divisional / Cane Commxssxonerate( anid D:stnct Ofﬁces '




NOTIFICATION

In pursuance to Rule-17 of the Khyber Pakhtunkhwa Governme
competent authority has been pi

FOOD DIRECTORATE,
KHYBER PAKHTUNKHWA

 PESHAWAR
No_ 18Y4¢ JET-716

ated | &1 /63 /2014

Lz

nt Servants (A

and Senior Stenographer in the Food Directorate Khyber Pakhtunkhwa, Peshawar as it sto&d on 31-12.3013

|(aoimmem, Promotion and Transfer) Rules 1989, the
cased to notify the following Tentative Seniority List of Assistant / Accountant / Head Clerk / Cane Assistant

K

S.Neo. | Nanc of . Designation | Qualificatio Date of Domicile Date of entry Date of Method of Date of |
Government n Birth ' into appointment ’ Recruitment/ Superannuation
Servant Government | to the present Appointment Viz: 60 Years

_ scrvice post
1. | Al Haider Head Clerk B.A 05.11.1956 Dir (lower) 21.04£.1973 01.06.1981 ;i By Initial recruitment C0411.2016
Vv 2. | Fazli Mahbood Head Clerk Matric 07.05.1955 Peshawar 07.07.1973 02.06.1992 By Promotion 06.05.2015
3.| Shah Nawaz Cane Asstt: B.A 10.10.1958 Peshawar 08.03.1993 08.05.1995 By Initial recruitment 05.10.2018
4. | Muhammad Aslam Assistant Matric 08.10.1955 Peshawar 09.0:.1977 25.07.1995 By Prowotion 07.10.2015
5. | Jaffar Shah Head Clerk Matric 18.02.1957 Malakand 15.03.197§ 29.05 1996 By Promotion 17.02.2017
6. | Hidayat Khan Head Clerk F.A 15.10.1958 Nowshera 12.11.1976 01.01,1997 By Promotion 14.10.2018
7. | Wazir Muhammad Assistant B.A 10.01.1958 Malakand 07.04.1979 01.01.1997 By Promotion\ 09-01-2018
8. | Manzoor Hussain Head Clerk Matric 06.01.1958 Mansehra 24.06.1977 07.07.2000 By Promotion 05.01.2018
Shah .
9.1 Farrukh Sair Assistant Matric 03.02.1959 Peshaswar 18.10.1980 07.07.2000 By Promotion 02.02.2019
10] Mustajab Khan Stenographer B.A 12.04.1968 | Peshawar 06.02.1993 16.07.2003 By Initial recruitment 11.04.2028
1| Nasrullah Jan Head Clerk B.A 02.04.1962 Peshawar 18.10.1982 31.07.2003 By Promotion 01.04.2022
12} Muhammad Ilyas Head Clerk Matric 08.04.1957 | Abbottabad 09.05.1977 31.07.2003 By Promotion 07.04.2017
13! Mauzzam Khan Assistant B.A 12.02.1957 Malakand 28.12.1978 31.07.2003 By Promotion 11.02.2017
14| Farhad Khan Assistant F.A 19.09.1961 Peshawar 16.10.1980 31.07.2003 By Promotion 18.09.2021
15] Falak Niaz Assistant Matric 28.03.1962 Charsadda 16.10.1980 31.07.2003 By Promotion 27.03.2022
16{ Jchanzeb Khan Assistant Matric 17.06.1962 Peshawar 16.10.1980 .., 19.07.2004 By Promotion 16.06.2022

s



17} Muhammad Javed Assistant B.A 02.11.1956 | Peshawar 18.10.1980 19.07.2004 By Promotion 01.11.2076 ,gf;—/z,
18| Afsar Zaman Assistant B.Com 13.07.1957 Bannu 01.01.1979 14.06.2006 By Promotion * 12.07.2017 a5~
19] Tahira Zaib Assistant BA 05-05-1982 Mansehra 18-08-2009 18-08-2009 By Initial recruitment 04-05-2012  inA\. /
20{ Muhammad Ibrahim Assistant MA 30.04.1964 M.Agency 24.06.1982 14-12-2009 By Promotion 29-04-2024
21} Sherzada Assisant B.A 23.04.1958 Dir 12.12.1978 13-03-2010 By Promotion 22-04-2018 f(_,
22| Gu! Nasim Shah Assisiant Matric 11.04.1958 Bannu 01.01.1981 13-03-2010 By Promotion 10-04-20i 8 /¢4
23{ Mumtaz Ali Assisiant Matric 07-02-1956 Peshawar 22.-08.1981] 07-10-2010- By Promotion 06.02.2016 4
24f Muhammad Haroon Assisiant Matric 05.03.1957 | Abbottabad 20.05.1977 29-11-2011 By Promotion 04-03-2017  [/y -~
25| Sher Mohammad Assistant Matric 04.02.1959 Kohat 25.08.1981 29-11-2011 By Promotion 03.02.2019 74
26/ Liagat Ali Assisant F.A. 04.03.1958 Kohat 25.08.1981 29-11-2011 By Promotion 03.05.2018 /4
27} Niaz Alj Assisant Matric 27.02.1956 Kohat 01.05.1973 29-11-2011 By Promotion 26.022016 .1 p¢,
28] Muhammad Zarin Assisiant Matric 15.11.1959 Bannu 01.08.1979 29-11-2011 By Promotion 14.11.2019 :

Khan ’ .
29! Muhammad Abbas Assisiant » Matric 23.04.1963 Malakand 23.06.1982 29112011 By Promotion 22.0:4.2023
307 Hashim Khan Assisant, Matric 10.02.1963 Kohat 24.06.1982 29-11-2011 By Promotion 09.022023
31} Sher Ali Jan Assisant Matric 01.01.1958 Bajaur 24.06.1982 29-11-2011 By Promotion 31122017,
32§ Muhammad Ishaq Assistant Matric 21.02.1956 Peshawar 15.09.1980 29-11-2011 By Promotion 20.02.2016
33| Ishfag-ur-Rehman Asssiant FA, 26.12.1962 | Peshawar 21-02-§ 31-05-2013 By Promotion 125.12.2022
34} Auauliah Assistant Matric | 14.02.1961 | D.i.Khan 07.1i.80 31-05-2013 By Promotion 13.02.2021
35{ Magsood Ahmad Assistant Matric 06.04.1959 | Chiral 12.07-82 31-05-2013 By Promotion 05.04.2019
36] Abir Khan Assistant F.A 01.05.1957° | Chitral 12.05.82 31-05-2013 By Promotion 30.04.2017
371 Muhammad Shahid Assistant FA. 14.02.1973 | Peshawar 10.05.93 31-05-2013 By Promotion 13.02.2033
38} ljaz Ahmad Assistant D.com | 02.04.1973 | Charsadda 10.05.93 31-05-2013 By Promotion 01.04.2033
391 Arshad Ali Assistant B.A 06.05.1969 | Malakand 18.05.93 31-05-2013 By Promotion 05.05.2029
40 Hazrat Yousaf Assistant BA. 08.04.1955 | Swat 04.05.77 31-05-2013 By Promotion 07.04.2015
41{ Abdul Wali Khan Assistant F.A. 01.02.1973 | Peshawar 10.05.93 31-05-2013 By Promotion 30.01.2033
42{ Bashir Muhammad Assistant Matric 18.03.1972 | Manschra 10.05.93 31-05-2013 By Promotion 17.03.2032
43 Shehreyar Khan Assistant Matric | 03.02.1973 | Mardan 10.05.93 31-05-2013 By Promotion 02.02.2033
44/ Syed Zakir Shah Assistant D.com 27.02.1968 | M. Agency 10.05.93 31-05-2013 By Promotion 26.02.2028
45] Vacant By Promotion
46{ Vacant By Promotion 1
47! Vacant By Promotion i
48} Vacant By Promotion |
49) Vacant “' . . By Initial recruitment
50! Vacant & P CN 3 By Initial recruitment -

- T Yoo "
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By Initial recruitment

51 Vacant |

52} Vacant o By Initial recruitment

531 Vacant . By Initial recruitment

54] Vaeant By Initial recruitment

55| Vacant, v ) 4 By Initial recruitment

56| Vacant I By Initial recruitment

57} Vacant ¢ By Initial recruitment \
58} Vacant _ t By Initial recruitment

59 PA North Wazirstan Agency ¥ I By Initial recruitment J
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Endorsement No & date e\:én
Copy is forwarded to:-

The Section Officer Food Government of Khyber Pakhtunkhwa, Food I}

All Officers in Food Dizectorate Khyber Pakhtunkhwa, Peshawer.

Assistant Directors Foed at Divisional level in Food Department Khyber

All District Food Conirallers in Khyber Pakhtunkhwa
The Storage & Enforcement Officers NRC Azakhel & PRC Peshawar
The Rationing Controlier Peshawar. '
Officials concerned.
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ASSISTANT DI

. Sdk-
. DIRECTOR FOOD
KHYBER PAKHTUNKHWA
i PESHAWAR

partmeni Peshawar.

Pakhtunkhwz




OFTICE OF THE ¢
DISTRICT FOOD CONTROLLER
O Cr lARSADD/\
No_354% /DFC Charsadda,

Dated_2 //_5172013.

The Director | ‘OO,

Khyber Palchiun Khya,
Peshawar,

Subject:-
Mecimo

"OPETION FORPROMOTION IN Bps-14,

Enclosed please

find herewith an option for
respect of Mr I

promotion in BPS-16 in T
tzle Mabood I'lead ¢ lerk

of llnx office for further necessary aclion
B please.
Encl: (one) ' '
( | 2 e
- ‘ : r-l)wtnct food Controller,
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FOOD DIRECTORATE
KHYBER PAKHTUNIKHWA,
PESHAWAR
o 2417 - /G-275.-DPC
Ddtcd 457 ol /2013

- OFFICE ORDER,

On the recommendation of the Departmental Promotlon Commiittce of Tood

Deparunent leybc,. Puklitunkhwa, ia its meeting held on 21-03-2013, under the chaxnnzmshlp of
- Scc1ctary Food Government of Khyber Pakhtunkhwa the competent authority is picase fc'
promote the {ollowing Assistuts / Accountants / Hemd  Cletks (BS-14) to the post 0

Superintendents / Accourfnts (B5-16) on regular busts with immediate offect.

S.No | Nanme of Qfficial Present Designation & Pay Seale | Promoted as
1) Mr. Ali Haider Head Clerk (BS-14) Promoted | as Supcrinlcridcnt :
Head Cletk DFC office Dic Accountant -(B5-16) on rcg.ular
. Lower basis,
2) M, Fagli Malibood Head Clerk (IDS-14) Promoted  as mlpcrmlcndcnt /
' Head Clerk DIFC office ) Accountant (BS-16) on mgulnr
Charsadda - ° : basis
3) Mr. Abdul Aziz . Alrcady . appointed ot acting Promoted as Supcnmcndcnt /
‘ Superintendent on octing charge’ basis as Superintendent / Accountant (BS-16) on mgular
' = charge basis Accountant (BS-16) basis.

2

Their postings / transfers order will be follows lattor on.

/7h /fj‘M
riP foo.
TORFOOT
KHYBKEE THUNKITWA
PESHAWAR.

Endorsement Mo & Date fiven .-
A copy is forwarded ta-

1. PS lt\O Minister l‘oocl for mi‘ormatlon of the vatcr l"ood Government of Is.hyber 17'nklmmkhwa,

Peshawar .

PS to Secrctary Food for information of the Soeretary Food Government of Kh) bcr Palshtun.lchwa‘

Peshawut

The Accountant General, Khyber Pakhtunkhwa, Peshawar,

All Officers / Officials in Food Directorate Khyber Pakhtunkhwa, Pcshawar.

The Concerned District Accounts Officers in Khyber Pakhtunkbwa. .

The Section officer Food, Government of Khyber Pakhtunkhwa, Food Department Peshawar for

information with reference to his letter No. SOF/1-3/DPC/Vol:IX/357 dated 16-04-&013.}{& is

requested 1o kindly process case for appointment of Mr. Muhammad Asif Assistant Accoum.s
"Officer / Stalistical Officer (BS-16) to the post of Assistant Accounts Officer. (BS 17) on actmg
* charge basis in'Food Directorate being appointment in (BS-17) scale. :

The Assistant Directors Food Peshawar, Malakand, Kohat, Mardan & Hazara Divisions.

The concerned District Food Controllers in Khyber Pakbtunkliwa,

The Nazir/ Pay-Bill Assistant, Food Directorate Khyber Palhtunkhwa
0. Officers / Offtcmln concerned / Pemonal File.
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- FOOD DIRECT ORATIL

KHYBER PAKHTUN Kiiwa
PE 'SHAWAR
No__ J< /e /PE-710 -

Dated 1€._/03/2015
OFFICE ORDER
l.

On altaining the age of supey
Mehbood 1

fead Clee (3.

stand retire from Governme

annuation (j.e; Sixty Years) Mx
Striet 7

Fazlj

arsadda will

4) oftice ¢f 13 oud Coniroljer Cn

Nt Serviee on 06-05- 2015

Lng

ndorsement Lven No & Date

A copy s forwarded to:-
The Distri Ict Accounts Officer Char, ‘sadda.

2. The Sectiog Officer Food: Govu ‘nment of Khybcx P'II\

T)onfu “ment Pagh, A,

. The Assistant Director l ood P

e Dlsmct Food Cont1011e1 _
5. Mr Fazli Mehbood

informatijon & hecessary action
6. Personal File,

hlUIlI\th ‘Food

eshawar Divisj eshawar, |
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ot the H.C.Pe.e;how-r:r

8. Mr,ibquy Nzix

Jr.Clerk in ffice
0f the DRY( R‘S

: . : Peshawar,

9, ¥r,Fig. *Mohg.. Jr.Clerk in offige
: 2% the DFC (R)

‘e shiynp,- +

Xx%10,. Fr iidayat Khan,

~ 1O
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OFFICE OF THE

CHARSADDA

Dated ¥ 72-/2014.

To:-
' The Director Food,
K.I’.K.Pcshawar
- Subject:- OPTION FOR PROMOTION,
Memo

In continuation this office letter No.384/DFC Charsadda dated
02/05/2014 on the subject cited above. ' ' '

n in the next higher scale as superintendent in
for further necessary geti lease,

DISTRICT FOOD CONTROLLER,

No_&3& /DFC Charsadda,




The Director Food.
K.P.K.Peshawar

Subject:- OPTION FOR PROMOTION.

R/Sir
I Fazle Mabood Assistant/Head Clerk office of the District Food
sontroller, Charsadda is willing for promotion in the next higher scale as superintendent
=¥y BPS-17 :
QZ} &aé/A‘_\ ‘ ‘ 3
y

Fazle Mabood™ 7,775 7,7 | s
Assistant/Head (leé\//%//y ‘

co
DEC Office Cahirsadda,




Ve
NOTIFICATION .
In pursuance of Rule-17 of the Khyber Pakhtunkhwa, Governrment Se'_
pleased to Notify the following Tentative Seniority List of Superintend:
S.No . Name of Officer Qu::'liﬁcati? Date of B,
. 1. | Mr AllahDad - T | MALLB | 240219
Superintendent (BS-16) ) - 1
2. Mr. Latif BA~ 09-03-195,
. Superintendent (BS-16) ] . i
3. ./ Mr. Nisar Khan . 1 Matric  [01-11-195¢
Accountant (BS-16) ' :
. . 4. Mr. Hadi Khan : Matric 20-12-1956
L\ Superintendent (BS-16) : ‘
T LS. Abdul Aziz,___~ N [ Matric / |/ 01.02.195,5%
: { Superintendent (BS-16) 4 : | 3 9‘)\\
6. Muhammad [rshad .. Matric 10.02.1959 { ~
- Superintendent (BS-16) . ‘
. 7. _rlVacant . __~= T == g )
L T8 | Vacant — —— S D PV N
o | - S
; ) 3
(4
’l{"ﬁ '
»g R
'}%; Endorsement Even No & date $e e
il Copy is forwarded to ‘ ' -
g‘i o & 1. The Section Officer Food Government of Khyber Pakhtunkhwa, Food Departme
] - 2 All Deputy Directors Food ; Food Directorate Khyber Pakhtunkhwa Peshawar
s 3. The Superintendents / Accountants Food Directorate, Khyber Pakhtunkhwa Pesh
7 i i
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_ R P TNRLTWA

Dated Pashawar, the June 18, 2016
NOTIFICATION

NO.SO(E-WE&ADI5-1/2015, The Competent Authority on the recommendations
of the Provincial Selection Board Is pleased to promote the fellewing PMS BS:17
officers to (PMS BS-18), on regular basis, with effect from 08.04.2015. in terms of
Para-Vlil ‘of the Promotion Policy-2009, circulated by the Establishment
Department vide letter No, SOE-II{E&AD)/1-3/2008 dated 28.1.2008.

i Mr.Ageel Ahmad
il.  MrJdehanzeb -

fi.  Mr.Usman Shah-Il
2. Consequent upon above, they are pasted as Deputy Secretaries, in
Higher Education, Transport & Finance Departments respectively against. the
vacant posts, w.e.f. 08.04.2016. However, their promotion as well as assumption
of charge in BPS:18, against the posts of Deputy Secretaries; shall be on notional
basis.

CHIEF SECRETARY
G'OV:ERNMENT OF KHYBER PAKHTUNKHWA

Endst, OF EVEN NO. & DATE.

Copy forwarded to the:-

1. Principal Secretary to Governor, Khyber Pakhtunkhwa.

3. Principal Secretary to Chisf Ministaf, Kliyber Rakhtunkhwa.

3. Secretary to Govt of Khyber Pakhtunkhwa, Finance Department.

4, Secretary to Govt of Khyber Pakhtunkhwa, Higher Education Department.
5. Segretary to Govt: of Khyber Pakhtunkhwa, Transport Department.

8. Accountant General, Khyber Pakhtunkhwa. ) ' :

7. PS to Chief Secretary, Khyber Pakhtunkhwa.

‘8. PS to Secretary Establishmenty BS to SS(Ey PA AS(E)
AS(HRD)/D.S(A)/D.S(EY SO(Secret)/ SO(E.NSO (HRB-
ISO(E.IVI/E.O/ACSO Cypher/D.D. IT and Director Protocol E&AD, Khyber

. Pakhtunkhwa, ~
8. Officers concerned. .
- 10.Manager, Govt. Printing Press Peshawar. Né,
’ ' ;".“I ’ ; ’{/
(MUHANMIAD JAVED SIDDIQ!)
SECTION OFFICER (ESTT. |)

e
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ESTABLISHMENT DEPARTMENT @




{ M IMINISTER

y—

(except Civil Sjccrctariat) of th:: .qu.vfc,fn

J
peib
l S. No, Nomenclatu.rc. ofthc ‘Post .

1 Supcnn;endan{ S

2 Assistant
3 Senior Clerk
4 Junior Clerk

—_———
i, 1. The pay of the existing mcumbcnts of
© - stage next above the pay in the lower pay

All the concerned Departments wiyj. :amen
in the prescribed manner,

an:i'sl: No. & Dato even,

epartthents. - Ofﬁccs
difite eff, 5‘ <

ExxsungSCal
T BSC 16
L7
. .BS-24

b Bsos - BSTEgT T
"EEB‘—*"\.*E—

S-07

thc posts shall be ﬁxed

in h.if;hclj i:qy sc:de.s aE a
scale ; ;

iy -, : H
. . f N !
d their Iespective service rules to the same effect

!..

SECRETAR‘( TO GoOvVT OF KHYBER PAKI‘ITUN'KHWA
FINANCE DEPAR‘I‘MENT

+ Chairman,

14, Secretary t
15. The Disuidt ¢

4d,"Swat ond '], Khan,
16. The SenlerDjd u'!ct Accoums'Oﬂ'ccr \Jow’shcm Swu.b( Charsadda., Hanpur, Mansehrn and Dfr Lowcr
17. The Treasury, ﬁ‘mcr Pes!\awar ; H

18 All Districya qncy»'Ac buq‘tsiomccr in Khyber) Pald'tmnkhwn/FATA AR ;

19. PSO to Se, tordinister | hybér Pakhrunkh . e

20. PSO to Chief ccigtary,) unkhwa, -

21. Director Loch| Fuf 'd(wydlt, tkjl nkhwa:ipcshawar

22. PS'to Fina cé Beetotary . HNH SN o N

23, "PAs to Al) el ‘f\“&{‘ : ' ity Sccrcwncs'in Finance Dcpart

24, A.ll Seetion Of & Qfficerslin|Fi anee Bepartment, i

25, A bas K Prn id P

Assocmdo w H refc:g

e-shawar High Coun, Pcshawar d :
Cé'mmnssloners, Polincall‘A'gc‘nts,' Dis_trlct & Se
Khybcr Pakh tuhkhwa,

)éber iPakhrunkbwa, Publlc Servnc
12 Regiswrar, or\nco ;:bunnl KhyherP khtunkhwa
13, All'the Au oncgnous :And Semi Aulon#

¢ Commisslon. Peshawar,

mous Bodaes in KXhyber Pakhtunkliwa,

d Baluch[smn, Finance Deparument, I..nhore.

vt | fPun_;nb LSindh & Kamchi nnd ' Qutenta,
Pcs{mwar Mardan, Kohar, Banny Abbomb

mptrolfcr ofidccolints
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Hoto.—The entrics in this page should be resewed or re-attesled atlean’s every %ive years and thesigaaturetn

lines ¢ and 70 shonid e dated.
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. To:

v
Through: PROPER CHANNEL Qﬁ‘

Subject:  DEPARTMENTAL APPEAL/REPRESENTATION

The Secretary to Govemment of
Khyber Pakhtunkhwa, Finance Department, : 6{\
Civil Secretariat, Peshawar. ’% _

Respected Sir;

1.

2

The episode which formed the background of this case is that the

~ petitioner while serving in the Food Department as A551stant/Head

Clerk in BPS-11, an upgradation scheme was launched by the

Provincial Government and he was upgraded to BPS-14, in the year

2007.

That during the year May 201 the posts of Assistant were upgraded

from BPS-14 to BPS-16. The petitioner was holdmg the post of
Assistant/Head Clerk but the same was not upgraded due to the policy
of the Government, that the Assistants serving in all the Departments

would be benefited to upgradation The petitioner was not promoted :

" to the next grade, simply for the reason that the Policy was covering

only to the Assistants in all the departments. It was an inherent defect
which blocked the way of promotion of all other posts. The petitloner
only with all others protested which remained unattended. The
Finance Department also realized the omission and promised to set
right the omission in the next Budget but the petitioner is attaining the

age of Superannuation on 06.05.2015, therefore, he would not be able.

=
T




y ' = ~ to reap the future beneﬁtsl;.,despitez the fact that he was entitled for the ";i-

same but suffered due to legal defect.

In view of the aforesaid facts it is respectfully prayed that since the
petitioner is ploceedmg on retirement on 6.5 2015 therefore his case may _

‘kindly be reconsidered to protect his Pensmn and allied benefits.

Yours Obediently;

C( @Lodf/

‘ (Pazli. Mabood) L//é //.)-
.. Assistant/Head Clerk
Dated: 04.05.2015 ~ District Food Controller Ofﬁce
: ' Charsadda
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KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL PESHAWAR

No._1713 ST - Dated- 6 /11 /2015

To
The Director,
Food,
Peshawar.
Subject: - Order

\

I am directed to forward herewith a certlﬁed copy of order dated 26.8.2015 passed by this
Tribunal on the above subject for strict compliance.

\,

REGISE
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Appeal No.897/2015

Mr. Fazli Mabood S/O Gul Rehiman,
R/O Street No. 6, Afghan Colony, Peshawar.

Appellant
Versus
1 District Food Controller Charsadda.
2 Director Food, '
Khyber Pakhtunkhwa, Peshawar ' Respondents

3 Secretary Establishment
Government of Khyber Pakhtunkhwa Peshawar

4  Secretary Food
Government of Khyber Pakhtunkhwa,
Benevolent Fund Building Peshawar.

- PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

NO.01TO 04

1. That the appeal is not maintainable in its present form.
. That the appellant is estopped to file the present Appeal by hls own conduct.

That the appellant has got no cause of action. :
That the issue invoked in present appeal is purely admmlstratlve and needs to be delat with _
as such. .
That the appeal is time barred. £
6. That the appellant has not come to the Tribunal with clean hands. Material facts have been B
concealed from this Honourable Tribunal. Thus, the appellant is not entitled to the relief
prayed for
7. That the appellant has got no locus standi to prefer the appeal against respondents.
8. That the appellant is neither aggrieved person nor does he have locus standi to file the
instant Appeal.
9. That all the grounds raised by the appellant in the present appeal have been agitated in the,’
already subjudice writ petition, hence the appeal i {s liable to be dismissed with cost. !
10. That this Honourable Tribunal has got no jurisdiction to entertain the Appeal.
11. That the appeal is not maintainable under section 4 as no D/A is filed by appellant.

L

i

Respectfully Sheweth:-

Para wise Comments are as under.

1. Correct.

2. Correct.

(S

As per criteria of Seniority cum-fitness the case for promotion.of the appellant was placed
before the DPC, and on recommendation of the Departmental Promotion Committee of
Food Department Khyber Pakhtunkhwa, in its meeting held on 21-03-2013, under the
Chairmanship of Secretary Food Government of Khyber Pakhtunkhwa, Mr. Fazli Mehbood
Head Clerk was promoted to the post of Superintendent / Accountant (BS-16) on regular
basis vide Food Directorate office order No. 3917/G-275-DPC dated 25-04-2013 {Copy
placed at Annex-A).

After the issuance of Office Order regarding promotion to the post of g
Superintendent/ Accountant (BS-16), Mr. Fazli Mabood Head Clerk forwarded -hig TS

Para Wise Comments (Fazli Mabood H.C) dated 24-11-2015.doc
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Novos

oo

10.

11.

12.

13.
14.
15.
16.

application through DFC Charsadda Vide Tetter N6.384/DFC-Charsadda dated 02-05-2013
stating that he was not willing for promotion to the next higher scale due to his some
domestic affairs and not in a position to avail promotion at present. He also stated that in
light of letter issued by the Government of Khyber Pakhtunkhwa, Establishment
Department (Regulation Wing) vide letter No. SOR-V(E&AD)1-3/2009/Vol. VIII dated
20-10-2011 duly endorsed by Food Directorate Peshawar vide No.21940/G-275-AP-Rules-
1989 dated 31-10-2011 to all concerned; his promotion order may be withdrawn and keep
him in his present pay scale as Head Clerk (BS-14) in DFC Office Charsadda (Copy
placed at Annex-B).

On r?geipt of his application for reversion to the post of Assistant/ Accountant
/Head Clerk (BS-14) he was retained on the post of Head Clerk vide Food Directorate
Office Order No. 4668/G-275-DPC dated 23-05-2013and it was clarified vide the same
letter that as per rules his promotion as Superintendent /Accountant (BS-16) on the basis of
seniority will not be considered before completion of four (04) years service with effect
from the date of issuance the office order i.e. dated 23-05-2013(Copy placed at Annex-
O).

As per reply given at Para-03 above.

As per reply given at Para-03 above.

As per reply given at Para-03 above.

As per reply given at Para-03 above. However the Honourable Tribunal has no jurisdiction
to order for promotion of a retired person.

As per reply given at Para-03 above. .

As per reply given at Para-03 above.

The Government of Khyber Pakhtunkhwa Finance Department has accorded sanction vide
Notification No. FD /SO (FR)10-22/2014 dated 20-05-2014, to the upgradation of pay
scale of the following posts wherever exist, in all the Departments/Offices (except Civil
Secretariat) of the Government of Khyber Pakhtunkhwa with immediate effect. '

S.No | Nomenclature of the | Existing Scale Upgraded Scale
post
1 | Superintendent’ (BS-16) (BS-17)
2 | Assistant (BS-14) (BS-16)
3 | Senior Clerk (BS-09) (BS-14)
4

Junior Clerk (BS-07) (BS-11)

As per demands for grants for current Expenditure 2014-15 Vol-1I (Part-G) issued
by the Government of Khyber Pakhtunkhwa Finance Department, the Posts of Accountant/
Head Clerk in District Offices and Assistant / Accountant in Divisional Offices has been
reflected in (BS-14) where as the post of Assistant in Food Directorate has been upgraded
to (BS-16), therefore, all Divisional / Districts offices of Food Department Khyber
Pakhtunkhwa, were informed accordingly (Copy placed at Annex-D). Food Directorate
also took up the case for upgradation of posts of Assistant/Accountant / Head Clerk in
Divisional/ District Offices of Food Department Khyber Pakhtunkhwa vide letter
No.7054/ET-Upgradation-2014 dated 15-12-2014.

As per reply given at Para-10 above.

As per reply given at Para-10 above. However the Government of Khyber Pakhtunkhwa,
Finance Department issued Corrigendum vide No. BO-VII/FD/1-5/BE-2015-16 dated 30-
09-2015 regarding the entries of Designation of Assistant / Head Clerk / Accountant in the
Budget Book of Food Department vide Pages No-745 to 873 of the Demand Book for the
current year 2015-16 Vol:III (Part-G) and letter No. BOVII/FD/1-5/BE-2015-16 dated 01-
07-2015 and stated that Assistant/Accountant / Head Clerk may be made / read as Assistant
well after the retirement of the appellant who retired from service on 06-05-2015.

As per reply given at Para-12 above.

As per reply given at Para-03 &12 above. However promotion is not a vested right.
As per reply given at Paras-03 to 12 above.

As per reply given at Paras-03-12 above.

Para Wise Comments (Fazli Mabood H C) dated 24-11-2015.doc

] ~ ‘



17. The appellant has been treated in accordance with law & rules and has not been
discriminated against

.- 18. Incorrect. As per reply given at Paras-03-17 above.

19. As perreply given at Paras-03-17 above.

20. As per reply given at Paras-03-17 above.

* 21. As per reply given at Para-03 above.

' 22. As per reply given at Para-03 above. However promotion after retirement is not right of the
Appellant.

23. As per reply given-at Para-03 above.

24. As per reply given at Paras-03-12 above.

_ The appellant having no legal footing may therefore be dismissed / rejected with cost
please.

RESPONDANTS NO. 1& 4

tunkhwa,
Peshawar

(i A
>y Secreta blishment ‘
Government of Khyber Pakhtunkhwa

Peshawar

/‘ .

Secretary Food
Government of Khyber

Peshawar.

‘ [ . Para Wise Comments (Fazli Mabood H.C) dated 24-11-2015.doc
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FOOD DIRECTORATE . /
KHYBER PAKHTUNKHWA,

PESHAWAR o
‘No_4G[7] /G-275-DPC

Dated 2,57 _o Y /2013

; 6FFICE ORDER. .

» On the recommendation of the Departmental Promotion Commrttec of Food
Department Khyber Pakhtunkhwa in its meeting held on 21-03-2013, under the chairmanship of
.:' Secretary Food Government of Khyber Pakhtunkhwa, the competent authority is please to
promote' the following Assistants / Accountants / Head Clerks (BS-14) to the poqt of

: Supermtendents / Accountants (BS-16) on regular basis with m'rmedlatc effect.

. o : S. No || Name of Official Present Designation & Pay Scale | Promoted as ;
‘ o ‘Mr Ali Haider Head Clerk (BS-14) - Promoted as Superintendent /
| Head Clerk DEC office Dir | Accountant (BS-16) on regular
: | Lower . basis.
- 23 1 Mr. Fazli Mahbood Head Clerk (BS-14) Promoted as Supermtendent A
! | | Head Cleri DEC office Accountant  (BS-16) on regular
G Charsadda basis. .
Mr. Abdul Aziz Already appoined on acting | Promoted ns  Superintendent /
: Superintendent on acting charge basis as Superintendent / | Accountant (BS-16) on regular
= charge basis Accouniart (BS-10) basis. :

Their postings / transfers order will be fol!bws latter on. /\
posting o Y /

PESHAWAR,
1

nq!m sexaent No & Date Even
A copy is forwarded to:-

1. P3 to Misister Food for information of the Minster Food Government of Khyber Panhtunkhwa
, Feshawar

2. PS'to-Secretary Food for intormation of the Secretary Food Government of Khyber Pukhtunkhwa,
Peshawar

3. 1hc Accountant Gernieral, Khyber Pakhtunkhwa, Peshawar,

4. All Gfficers / Cfficiaty i Food Directorate Khyber Pakhtunkhwa, Peshawar.

3. The Concemed Diistrict Accounts Officers in Khyber Pakhtunkhwa. _

5. The Section officer Food, Government of Khyber Pakihtunkhwa, -Food Departinent Peshawar for
information with reference to his ietter No. SCF/1-3/DPC/VolIX/357 dated 16-04-2013.He is
xuq!iexm i kindly process case for appeintment of Mr, Muhamraad Asif Assistant Accounts
Oflicer / Stasistical Officer (BS-16) to the post of Assistant Accounts Officer (BS- 17) on acting
\,ncrau basis in Feod Directorate being appointment in (BS-17) scale.

7. The Assistaut Directors Pood Peshawar, Malakand, Kohat, Mardan & Hazara Divisions.

8. The concernied Distriet Food Centroiters in Khyber Pakhtunkhwa.

©. The Nazir/ P: ay Bill Assistant, Feod Directorate Khyber Pakhtunkhwa, Besh av?/‘.l

10. Ofiicers / Officials concermed / Personal File, // ,' _ /‘)/~

/ /S

/ /f / ~
74 ' i,—c,\.—\'.
/lf

ey "’14'

/

) iEca‘on:’Fom: ,
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PESHAWAR

Cilioe Crder oy Promotion of DFC-Supertt ~dated 22-04-2013.doe
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To B -

_ The Dlrector Food
Khyber Pakhtun Khwa,
. Peshawar.

Subject . - . OPATION FOR PROMOTION IN BPS-16.
Memo AR -

OFFICE OF THE

DISTRICT FOOD CONTROLLER,

-CHARSADDA

No3 &% /DFC Charsadda.

Dated2./S _/2013.

- Enclosed please find herewith an option for promotion in BPS- 16 in
respect of: Mr Fazle Mabood Head Clerk of this office for further necessary action

. please.

¢

'Encl:; (one)

Charsadda..
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To

The Director Food | : ‘ \
Khyber Pakhtunkhwa, :
Peshawar

‘Subje(:t:'- PROMOTION FROM THE POST OF HEAD CLERK TO

THE POST OF SUPERINTENDENT/ ACCOUNTANT (BS-
- 16) | |

. Sir,

Please refer to Food Directorate office order No 3917/G-

275 DPC datec‘ 25-04-2013. On recomrnendatmn of Departmental

Promotlon Committee of Food Department Khyber Pakhtunkhwa in its
f__‘.meetlng held on 21-03-2013, under the Chaurmanshlp of Secretary Food
i Khyber Pakhtunkhwa, the committee recommended me for promotion to

L the post of Superintendent / Accountant (BS-16) on the basis of Seniority

- cum-fitness.

2 In this connection it is stated that 1 was already been
requested that I am not willing for promot1on to the next higher scale due

o my some domestic affairs. : : -

. \, /

3 It is therefore, requested that in light of my domestic

: clrcummanc.eb 1"am not in position to avail my promotion at present and as

per Government of Khyber Pakhtunkhwa, Establishment Department
(Regulatlon Wing) vide letter No. SOR—VI (E&AD)1-3/2009/Vol:VIll .dated
22 10- 2011 duly endorsed to all in Food Directorate Peshawar vide No.
21940/ G 27 5-APT Rules-1989 dated 31 10-2011, that the promotion order

may kmdly be withdrawn and remain in my present pay scale as Head
Clerk (BS- 14) in DFC office Charsadda. '

Thanks,

]Ziated Se&/e4 /2013

LY

Yours obediently

Head Clerk
Office of DFC Charsadda

L E
| B Fazli Mabos&/4 12
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GOVERNMENT OF KHYBER PAKHTUNKHWJ_\
ESTABLISHMENT DEPARTNMENT N
(REGULAT'ON WING)
Dated Peshawar, the 22 October, 2011

T :
NOTIFICATION.
' 'No.SOR-VI (E&AD)1-3/2009/Vol:VLIL: - In exercise of the powers conferred by
~ iSeclion 26 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 {Khyber’
‘-.,i Pakhtunkhwa. Act No.XVill of 1873), fead with this Depariment's Notification’
3 No.SOR-I(S&GAD)‘l-206[74NOI:V, dated 1g™ April 1989, the Chief Minister of
yber Pakhtunkhwa

H
the Khyber Pakhtunkhwa is pleased to direcl that in the Kh |
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the following

further amendments shall be made, namely.
: . AMENDMENTS

1. aw sub-rule §hall be added,

“namely:

in Rule-7, after sub-rule (4),- the following n

*(5) Ifonan :order‘.of promotion of before promotion any

to accept promotion, such civil

Y civil servant declines in writing,
otion for the next four

s servant shall not be considered for such prom
years following the order: )

Provided that if ;ﬁe declines to avail the penefit of promotion

S ’, . {or the second time, then he shall stand superseded perimanently .
! for such promotion.” : ' ;
2. In rute 9, sub-rule {2) shall be deleted.
CHIEF SECRETARY )
GOVERNMENT OF THE KHYBER
PAKHTUNKHWA

st: No. and dated even.
& Copy forwarded to:- :
ecretary, Govt of Khyber Pakhtunkhwa, Planning &

Al 1. Additional Chief S

: Development Department.
Additional Chief Secretd (FATA), FATA Secretariat Peshawar.
The Senior Member, Board uf Revenue, Khyber Pakhtunkhwa.

etaries to Govt. of Khyber Pakhtunkhwa.

2

3

4. All Adminisirative Secr

5 The Secretary to Governor, Khyber Pakhtunkhwa.

6 The Principal Secretary;to Chief Minister, Khyber Pakhtunkhwa. = -
7

gh Court, Peshawar.

The Registrar, Peshawar Hi
Service  Tribunal,

Khyber Pakhtunkhwa

D 3 m”;B ¢« The Registrar,

- { 3,/.‘ Peshawar. .
Q M 9 The Director General, Provincial Disaster Management Authority.
}) .-)J’ / ~40. ANl Additional Secretaries, Deputy Secretaries and Section Officers
S in Establishment & Administration Department.
11. Private Secretaries to all Provincial ‘Ministers in  Khyber .
Pakhtunkhwa. ’ .
h2. Private Secretary to Chief Secretary Khyber Pakhtunkhwa,
f Peshawar. . i
. /A L 13, Private Secretary to Secretary Establishment Department. -
2 *f 14, Private Secretary o Secretary Administration Department.
o A 15. The lncharge Resource Centre, Estt:&Admn; Department.
QX!)&\> 16.  The Manger, Government Printing and Stationary Department for |
Coe - - Pubtication in the official Gazette and pply of 20-copies thereof -~ -
TS at an early date. L
§ (ASHFAL/KHAN)

= % N
i SECTION OFFICER (REG: Vi)




;, RESHAWAR
No_YALE  -/G-275-DPC
. Dated 23/05/2013 .

OUFICE ORDER,

: On recommendation of Departmental Promotion Commxttce in its meeting held on #1-03-
2013,. Mr. Fazli Mehbood Head Clerk (BS-14) office of District Food Controller Charsadda now
ofﬁvu of S&EO PRC Peshawar was promoted to the post of Supelmtendent / Accountant (BS 16)

B

' vnch. I‘ood Directorate office order No. 3917/G-275-DPC dated 25-04-2013 , is hereby reverted to the post
. of ASoioldHt / Accountant / Head Clerk (BS-14) on his own request in light of Notification
’ Govemment of Khyber Pakhtunkhwa Establishment Department No. SO (Reg-VI) E&AD/1-3/2009/

'Vql-VIII dated 22-10-2011duely endorsed by Food Directorate Peshawar to all concerned vide No.

2]940/G 275-APT Rules -1989 dated 31-10-2011, under amendment in (Appéintment Promotion

,ancl T} ansfer) Rules 190) of Rules-7 after Sub-Rule (4) the adding of Sub-RuIe—S He is allowed to

contmuc as Head Clerk in the office of DFC Charsadda as usual,

Oun acceptance of his application for reversion to the post of Assistant / Accountant /-
Head Clerk (BS-14) his again promotion as Superintendeni‘ / Accountant - (BS-16) on the basis Jof'l
seniority will not be considered before completion of four (04) years service with effect from the date

of issuance of this Office Order.

Sd/-

DIRECTOR FOOD
KHYBER PAKTHUNKHWA
PESHAWAR.

Endorsenent Mo & Date Even
A copy is forwarded to:-

I

PS to Minister Food for information of the Minster Food Government of Khyber Paldnunﬂ\hwa -
Peshawar n
PS io Secretary Food for mfoumuon of the Secretary Food Government of Khyber Pakhtunkhwa,
i Peshawar
.37 The Accountant General, Khyber Pakhtunkhwa, Peshawar.
~':1. All Officers / Officials in Food Directorate hyber Pakhtunkhwa, Peshawar.
5. The Concemed District Accounts Officers in Khyber Pakhtunkhwa.
6. The Section officer Food, Government of Khyber Paldllunkhwa Food Department Peshawar for
! information,
7. The Assistant Directors Food Peshawar, Malakand, Kohat, Mardan & Hazara Divisions.
8. The District Food Controller’ Charsadda for information with reference to his leiter No. 384/DTC-

Charsadda dated 02-05-2013.
9. The Storage & Enforcement Officer PRC Peshawar for information.

10. Mr. Ali Haider Head Clerk DFC office Dir Lower for information with reference to his application- /
option-dated 30-04-2013. ci\
i11. Personal File, }'»ﬂmk Gl

L) b
. ASSISTAM KECTOR FOOD (E)
KHYBER PAKTI—][UN KHEWA
PESHAWAR -

Office Urder for revertion foa promotion dal  22-05-2013 doe

FOOD DIRECTORATE ' e '
KHYBER PAKHTUNKHWA, : y
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I KHYBER PAKHTUNKHWA
® FINANCE DEPARTMENT
- - No,BO-VII/FD/1-6/BE-2015-16
- Dated Peshawar the 30™ September, 2015
CORRIGENDUM, = ‘
The following entrres in the budget of Food Department wde pages No. 745 to 873
, of the Demands for Grants Current Expenditure for MOL-II! (Part-G ) and letter No.
: BQV!i/FD/t 5/BE-2015-16 dated 01.07.2015 may be made/ read a§ under- ~
gxistingi_lnintries;'f Entries now to be read/made ¢
S : . P, T
Y ¥ " [SNo | - Name of\Posts Name of posts read/made
i A 1. | Assistant/Head Clerk/Accountant Assistant »
L L (MUSHTAQ AHMAD)

Budget Officer-VII

. The Secretary Food, Food Department Khyber Pakhtunkhwa Peshawar with references -
o your letter'No. SOF/1-48/2014 15/VOL-11/1127 dated 10/09/2015 with the condition that
‘i the similar post of Head Clerk/Accountant will not be created in future in the Department

» ~andits effect may be taken up in budget book 2016-17.

The. Accountant General, Khyber Pakhtunkhwa, Peshawar.

The:Director Food, Khyber Pakhtunkhwa, Peshawar.

All Divisional Assistant Director, Food Khyber Pakhtunkhwa.

All District Food Controller Khyt)er Pakhtunkhwa.

All District Account Offlcer)s Khyber Pakhtunkhwa.
Master File.: '

Endst No. & Date even, Budget Officer-VIl -

Copy forwarded to the Director FMIU, Flnance Department for necessary action please.

N
@)

Budget Officer-Vii




S | 'VAKALATNAMA - .

IN THE Uhopbet P rucuroonihup (phvices TRIBoNAL, ”
0 [ . : ;,;‘,-'
: Covyrce ;
Criminal/ Bail Application/ Civil /Appeal/Writ Petition / No. 120
Ehr2l ~p- MpBsoD Appellant(s)
Petitioner(s) o
VERSUS o
DrLSTRICT  FooD (oNTRoLLER CHARS ApDA Respondent(s) .
_ 4 >
X
We____FALL ~E— ABssD
the Appéllant(s) Petitioner(s) Respondent(s) in the above Suit/Appeal/Petition/ Reference do hereby

appoint and retain Saifullah Muhib Advocate, Peshawar to act and appear for me/us in the above
Suit/Appeal/ Writ Petition/Reference and on my/our behalf to conduct and prosecute (or defend) the

same and all proceedings that may be taken in respect of any application connected with the same or ’

any decAree or order péssed therein and Applications for REVIEW to file and obtain return of
‘documents, and to deposit and receive money on my/our behalf in the said Suit/AppeaI/Writ
Petitgon/Reference and in Application for Revenue, and to represent me/us and to take all necessary
steps on my/our behalf in the above matter. I/we agree to ratif;( all acts done by the aforesaid

Advocate in pursuance of this Authority.

Dated this the 2.4 7k day of 405*0.(4' 20/$

Lt

Plaintiff(s) Appellant (s)/pktitioner(s)/Respondent(s)
Accepted

Saifullah Muhib : . .
Advocate

Kakakhel Law Associates (Advocates & Legal Consultants) 36-C, 2" Floor, Cantonment Plaza, Saddar

Road, PeAsha-war Cantt, Khyber Pakhtunkhwa, Peshawa‘r.

Ph: 091-5250412, Cell: 0334-4440744 Email: info@kakakhellaw.com .
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