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Order or other proceedings with signature of Judge or Magistrate and that of 

parties where necessary.
Date of OrderS.Np^qf

proceedings or
proceedings.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
CAMP COURT ABBOTTABAD.

SERVICE APPEAL NO. 817/2015

( Habib Shah-vs-Secretary Elementary and Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar and others).

JUDGMENT

16.02.2016. MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Appellant in person, Mr. Shafiq-ur-Rehman, ADO alongwith Mr.

Muhammad Saddique, Senior Government Pleader for official respondents No.l

to 3 and private respondent No.4 in person present.

Habib Shah, hereinafter referred to as the appellant, has preferred-the2.

instant appeal under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act,

1974 against the order 17.5.2013 vide which he was transferred from GMS Baffa

Doraha to GMS Shanai Bala and private respondent No.4, Zia-ul-Haq, employed

.U- by NTS was adjusted at GMS Shanai Bala.

h Brief facts giving rise to the present appeal are that the appellant was3.

serving as Arabic Teacher at GMS Shanai Bala which was inadvertently shown

vacant by official respondents and, therefore, advertised and consequently

private respondent No.4 was selected and appointed against the same through

NTS. Aggrieved of the said order, appellant preferred departmental appeal

which was not responded and hence the instant service appeal.

Appellant and private respondent No.4 heard in person while learned'4.
■ai

SenionGovt. Pleader heard on behalf of official respondents and record-perused X*

j- 1' <- • -.T- .

.
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According to record as well as arguments of the parties including learned5.

Senior Govt. Pleader, the post was inadvertently shown vacant and after the

appointment of private respondent No.4 the official respondents were left with

no option but to transfer the appellant from the said position so as to create a

vacancy for private respondent No.4.

During the course of hearing private respondent No.4 informed the6.

Tribunal that he would be having no objection if he is transferred to GMS

Chanial in place of appellant. On our query Mr. Shafiq-ur-Rehman, ADO

informed the Tribunal that the said post is lying vacant and that the appellant

has been posted against the same but he has not assumed the charge of the

same.

A similar Appeal No.209/2015 titled "Fazal Rehman-vs-Secretary,7.

Government of Khyber Pakhtunkhwa Education Department and others" had

come up for hearing before this Tribunal wherein alike situation was considered

and it was directed that the appellant in the said appeal be transferred to his

original post while private respondent be adjusted against the vacant post

subject to its availability and in case of non-availability at any other appropriate

place.

We accordingly accept the instant appeal and direct that the appellant be8.

transferred to GMS Shanai Bala and private respondent No.4, Zia-ul-Haq, be

adjusted at GMS Chanial and if the post is not available then respondent No.4

may be adjusted at any other appropriate place. The appeal is disposed of in the

above terms. No order as to costs. File be consigned to the record room.

ammad AziiJI^han Afridi) 
I h %iairman

Member

ANNOUNCED
M- 16.02.2016'-r
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Appellant in person and Mr. Shafique-ur-Rehman, ADO \ 

alongwith Mr. Muhammad Siddique, Sr.GP for official respondents ‘ 

present. None present for private respondent No. 4. Due to non- ' 

availability of D.B, appeal to come up for reply to application, 

rejoinder and'final hearing before D.B on 16.2.2016 at Camp Court i 

A/Abad. Status-quo be maintained.

17.12.2015
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Chaffman
Camp Court A/Abad
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17.08.2015 Appellant in person and Mr. Muhammad Tahir Aurangzeb, 

GP for official respondents present. Appellant submitted 

application for release of his salary Notice of the said application 

be issued to the respondents. To come up for written 

reply/commenls on main appeal as well as reply/arguments 

application on 14.£J^.2015 before S.B at camp court A/Abad. 
Status-quo be maintained.
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, . Camp Court Abbottabad

Appellant in person, Mr.Shafiq-ur-Rehman, ADO alongwith

Mr.Muhammad Tahir Aurangzeb, G.P for official respondents No.l to 3

and private respondent No.4 in person present. Written reply by official

respondents No.l to 3 submitted. Private respondent No.4 submitted

application for his adjustment at GMS Chanial and adjustment of

appellant at GMS Shani Bala. Copy of the said application supplied to

the appellant as well as official respondents for reply to application as

well as rejoinder and final hearing before D.B on 22.10.2015 at Camp

Court A/Abad. Status-quo be maintained.

an

14.9.2015

Ch^man
Camp Court A/Abad

i

f

Appellant in person and Mr.Shaiiq-ur-Rehman ADO 

alongwith Mr.Muhammad Tahir Aurangzeb, G.P for official 

respondents present. Reply to application not submitted. Requested for 

adjournment. To come up for reply to application, rejoinder and final 

hearing before D.B on 17.12.2015 at Camp Court A/Abad. Status-quo 

be maintained.

22.10.2015
■:
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Chairman
Camp Court A/Abad.i
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!^^^unse) for the. appellant present. Learned counsel for fle , 

appellant'argued that the appellant was serving as Arabic Teacher andh]! 

posted at GMS Shanni Bala vide order dated 17.5.2013. That the said !'| ^ 

post was later on shown vacant and private respondent No. 4 Zia-ul-Haq|| t 

transferred against the said post vide order dated 20.3.2015. . |

That to create the vacancy and to accommodate private respondent No. :;|
'A

4 appellant was pre-maturely transferred vide impugned order dated 

3.4.2015 to GMS Chinal regarding which he preferred departmental
' Ijy""

appeal on 13.4.2015 which was not responded. That the appellant ||| 

instituted a Civil Suit which was, however, withdrawn for want of

I27.07.2015
if];:

a'

I
AT was

jurisdiction and hence the instant service appeal on 10.7.2015.

That the order of transfer of respondent No. 4 in place of 

:appellant was malafide and that no vacant post was available for thei j^ 

posting of respondent No. 4 and, moreover,,the irnpugned order 6f||

trapsfer.Qf the appellant is pre-mature and not in the interest of public;
■ '' 'Lj - \ -

service. That the appellant has not yet relieved the charge of the post.

iA.
I'
.1

t/5

/•! •

Points urged need consideration. Admit. Subject to deposit of ’ ||kI
■'Jic

security and process fee within 10 days, notices be issued to the'< CO

respondents for written reply/comments for 17.8.2015 at Camp Court ; lifijp

Abbottabad as the appeal pertains to the territorial limits of Hazara
iidate fixed.;p‘i|’||::Division. Notice of stay application be also issued for the 

Status-quo be maintained.
r.
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Form- A
FORM OF ORDER SHEET

Court of

Case No., 817/201S

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

15.07.2015 The appeal of Mr. Habib Shah resubmitted today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

1

REGISTRAR^

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon —

^rr2

i

CH/^MAN

, i

//
/

\
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i The appeal of Mr. Habib Shah AT GMS Shanin Bala Mahsehra received to-day i.e. on 10.07.2015 is. 

incomplete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.
;

1- Annexure-D of the appeal is illegible which may be replaced by legible/better one.
2- Address of respondent No. 4 is incomplete which may be completed according to the 

Khyber Pakhtunkhwa Service Tribunal rules 1974.

!■

/P{p/ ys.T,No.

\72015Dt.

REGISTRAR — 
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. M.Asif Yousafzai Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. %

mr /2015APPEAL NO.

Education Deptt:V/SHabib Shah

INDEX

s-
Page No.AnnexureS.NO. Documents

1- 4Memo of appeal______________
Stay application______________
Copy of order dated (17.5.2015)
Copy of arrival report_________
Copy of order dated (20.3.2015) 
Copy of order dated (3.4.2015) 
Copy of departmental appeal 
Copy of posting/transfer policy
Copy of circular._____________
Vakalat nama

1.
5-62.
7A3.
8B4.
9-10C5.
11D6.
12-14E7.
15-21F12.
22G13.
2314.

APPELLANT

THROUGH:

(M. ASIF YOUSAFZAI)

(TAIMUR AmnAN) 

ADVOCATES, PESHAWAR.

:•?
*' t.

I
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2015APPEAL NO.

Habib Shah^T,(3U
GMS Shan® Bala, Mansehra.

(Appellant)

VERSUS
I

1. The Secretary (E&SE) KPK, Peshawar.
2. The DirectorXE&SE) KPK, Peshawar.
3. The DEO (I^(E&SE) Mansehra. 
4. Zia Ul Haq, bMS Shanas Bala^

(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT, 1974 AGAINST 

THE ORDER DATED 03.04.2pi5/AND NOT TAKING ACTION ON THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY 

PERIOD OF NINETY DAYS..

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE IMPUGNED ORDER 

DATED 03.04.2bl5 MAY BE SET ‘^ASIDE BEING PASSED IN THE 

VIOLATION OF POSTING/TRANSFER POLICY, PREMATURE. THE 

RESPONDENT DEPTT: MAY FURTHER PLEASE BE DIRECTED NOTTO 
TRANSFER THE APPELLANT PREMATURELY AND IN VIOLATION 6f

i-

LAW AND RULES. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY ALSO BE 

AWARADED IN FAVOUR OF APPELLANT.

•>ft.c>sudinittocl 80^^ 
tad Ailed. • -v:-v.

Segialtfis^



RESPECTFULLY SHEWETH:•-

FACTS:

That the appellant joined the Education Department as AT teacher on 

dated 12.3.1986 and has performed his duty in different Schools to best of 
his abilities.

1.

That the appellant was transferred from GMS Baffa Doraha to GMS Shanni 
Bala vide order dated 17.5.2013 and took over charge there on dated
20.5.2013 and performed his duty there up to the entire satisfaction of his 

superior and no compliant has been filed against him. (copy of order dated
17.5.2013 and arrival report are attached as Annexure-A&B)

2.

That the education department of District Mansehra wrongly showed the 

post of appellant as vacant and made appointment of AT Teacher through 

NTS and the private respondent was adjusted on that posts of appellant 
vide order dated 20.3.2015 and the appellant was transferred from GMS 

Shanin Bala to GMS chlnal vide order dated 3.4.2015 without completing 

his normal tenure at GMS shanin Bala, (copy of order dated 20.3.2015 and 

3.4.2015 are attached as Annexure-C&D)

3.

That against the order dated 3.4.2015 the appellant filed departmental 
appeal on 13.4.2015, which was not responded within the statutory period 

of ninety days. (Copy of departmental appeal is attached as annexure-E)

4.

That in the meanwhile the appellant also filed a civil suit in the local civil 
court and the civil court was kind enough to grant stay in favour of 
appellant, therefore the appellant has not yet relinquished the charge of 
the post. The said suit was rejected for jurisdiction by the civil court .

5.

That the appellant has no other remedy but come this august Tribunal on 

the basis of following grounds amongst others.
6.



ViGROUNDS:

A) That the impugned order dated 3.4.2015 is against the law, facts, 
norms of justice, premature, violation of Govt: circulars, therefore not 
tenable and liable to be set aside.

B) The transfer of the appellant is in total violation of Govt: posting 

transfer policy and circular dated 27.2.2013 based on the Anita 

Turab’s case. Thus the impugned order is liable to be seTaside on 

this score alone. (Copies of policy and circular is attached as 

Annexure- F&G)

C) That there is no vacant of AT in GMS shanin Bala and thei appellant 
was working as AT in GMS but despite that respondent No. 4 was 

adjust by showing the appellant’s post as vacant at GMS Shanin 

Bala.

D)That the respondent No. belong to UC of GMS Chinal and also want 
to go to GMS Chinal, but the EDO(M) did allow him to join GMS 

Chinal.

E)That the impugned order is not based on public interest nor any 

exigencies of service were existed but just to disturb the appellant to 

show his seat vacant and adjust respondent No.4 on appellant seat.

F) The impugned transfer order is also premature as the appellant has 

not completed his tenure at GMS Shanin Bala.

G)That the appellant is at the verge of retirement and according to 

posting transfer policy officers officials except DCOs and DPOs SPs 

who are due to retire within one year may be posted on their option 

on posts in the District of their domicile and be allowed to serve there 

till the retirement.



V/
H)That according to judgment of Supreme Court the departmental 

appeal of the appellant should be responded as reported in 2011 

SCMR-01, but despite that no action was taken on the departmental 

appeal of appellant which proves malafide on the part of respondent ' 

Deptt;.

1) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

Habib Shah

THROUGH:

M.ASIF Y ZAI
&

HANTAIMUR

(ADVOCATES
PESHAWAR)

Q



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2015APPEAL NO.

V/S Education Deptt:Habib Shah

APPLICATION FOR SUSPENDING THE OPERATION OF ORDER DATED
03.04.2015 TILL THE DISPOSAL OF MAIN APPEAL.

R. SHEWETH.

1. That the appellant has filed an appeal along with this application in which no 

date is fixed so for.

2. That impugned transfer order is passed prematurely and in violation of posting 

transfer policy.

3. That the respondent No.4 was adjusted on seat of appellant which was 

wrongly shown vacant, but the appellant was working on this ;seat since 

17.5.2013 which disturb the appellant without on the fault of appellant.

3. That the grounds of main appeal may also be considered as integral part of 
this application.

4. That the appellant has a good prima facie case and all the three ingredients 

are in favour of the appellant.

It is therefore most humbly prayed that the operation of the order 

dated 03.04.2015 may be suspended till the decision of main appeal.

9r

a
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APPELLANT

THROUGH:
!

M.ASIF YOUSAFZAI
&

TAIMUR^ KHAN

(ADVOCATES PESHAWAR)

AFFIDAVIT

It is affirmed that the contents of this application are 

true and correct.

\

DEPONENT
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His appointment is made on School based, He will have to serve at the place oj posting, and His
service is not transferable to any other station.

Before handing over charge once again their document may be checked ij they have not the 
required qualifications they may not be handed over charge.

Ikfore }\anding over charge he will sign an- agreement with the department, otherwise this 
order will not be valid.
The competent authority rcseiwe to right to rectify the error / omission, if any noted /observed 
at any stage in instant order issued erroneously.

^3-

14-

i5-

i6.

C

DJSTRICr EDUCATION OFFICER, 
(MALE)MANSEHR.-\

___ ..___ /AT/Adhoc /appoihtment/Datcd Mansehra
Copy forwarded for information and necessary action to the: - 

The Director. Elementary 3: Secondary Education Peshawar.
2. District Accounts Officer Mansehra
H. Principal / Head Master School concerned f

. y. FA to Secretary Khybcr Fakhtunkhwa E&SE DcpaPHiicnt Pestmiyar.
5. Official Concerned.
6. Office File

■ Endst: No. 4711-26/File No'• i

i.
■

Dy: DIST.
(MALE)M._f^SEHRA

t

/

'\

■ !

/I
jar '

•k-'



OFFICE OF DISTRICT EDUCATION OFFICER (M) MANSEHRA
- X

adjustment

The competent authority Elementary and Secondary Education Mansehra pleased to 

transfer/adjust the following AT/SAT due to appointment of NTS recruited teachers for the beast 

interest of public service with immediate effect.

RemarksToPresent schoolNameS#
A/V PostCHS KhairabadCMS BadalgranShaukat, AT1
A/V PostCMS ChlnalCMS Shanin BalaS. Flabib Shah, AT2.
A/V PostGHFIS BohaliCHS Khabal BalaFazal Rahim, SAT3.
Via S No. 1GHFIS Khabal BalaLammi BalaMazir Ali Shah,AT4.
A/V PostGHS MM PolGHS MandaguchaAbdur Raziq, SAT5.
Via S.No. 5GFIS MandaguchaGMS Nala JabarShabir Shah, AT '6.

Note:-- No. TA/DA is allowed.

Charge reports should be submitted to all concerned.

-Sd-
DISTRICT EDUCATION OFFICER 

(MALE) MANSEHRA

/2015/ Estt:(M)Dated Mansehra TheEndst: No. 
Copy to:-

1. The District Accounts Officer Mansehra.
2. The Principal/FIeadmaster School Concerned.
3. lire B&AO Local Office.
4. Official concerned.

-Sd-
DY: DISTRICT EDUCATION OFFICER 

(MALE) MANSEHRA
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DISTRICT EDUCATION OFFICER 
(MALE) MANSEHRA

.A AEndst; No 
Copy to>

.7^/bstt;(M)/Datecl Mansehra The . O,-a
/2015

1. The District Accounts officer Mansehra.

■ 2. The Principal/Headmaster School Concerned.

3. I he BAAO Local Office.

4. Official concerned.

DY: ;^0CATION OFFICER- 
:£) MANSEHRA.
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I

GOVERNMENT OF NWFP 

ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT 

(Regulation Wing)

POSTING / TRANSFER POLICY OF THE PRQ^aNCIAL GOVERNMENT.

1) Ail the posting/transfers shall be strictly in public interest and shall not 
be abused/misused to victimize the Government servants

11) All Govei-nment servants are prohibited to exert political, Administrative 
or any other pressures upon the posting/transfer authorities for seeking 
posing/transfers of their choice and against the public intei'est.

All contract Government employees appointed against specific posts, 
not be posted against any other post.

iii) can

iv) The normal tenure of posting shall be three years subject to the condition 
that for the officers/officials posted in unattractive areas the tenure shall 
be two years and for the hard areas the tenure shall be one year. The 
'ina(.l.i-;icl.i\-(' ;iimI hard a ran a will hr iirl il'ird hy I hi' (ln\'r rm i ir n I,

V) I
I

VI) While making postings/transfer from^settled areas to FATA and vice- 
specifir aijpruva! of Gosaa-nor, NWFP neods to ho ol)lain((d

^While making postings/transfers of officers/officials up to BS-17, 
from settled areas to FATA and vice-versa approval of the Chief 
Secretary NWFP needs to be obtained. Whereas, in case of 
posting/transfer of officers in BS-T8 and above, from settled areas 
to FATA and vice versa, specific approval of the Governor NWFP 
shall be obtained.

V(;r.s;i

vi (a) All Officers/officials selected against Zone-I/FATA quota in the 
Provincial Services should compulsorily serve in FATA for atleast 
eighteen months in each grade. This should start from senior 

scaies/grudcs down'wards in each .sciilu/grade of each cadre.

executive/administrative posts in the Districts 
of their domicile except District Coordination Officers (D.C.Os) and 
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of 
Police (DSP) shall not be posted at a place where the Police Station 
(Thaana) of his area/residence is situated.

most

vii) Officers may be posted on

Para-l(v) regarding months of March and July for posting/transfer and authorities for 
relaxation of ban deleted vide letter No: SOR-Vi (E&AD) 1-4/2008/VohVl, dated 3-6>2008. 
Consequently authorities competent under the NWFP Governinenl Rules of Business, 1985! 
District Govern;mcni Rules of Business 2001. PostingrTransfer Policy and other rules for the time 
being in force, allowed to make posting/transfer subject to observance of the policy and rules. 
Added vide Urc u circular letter No. SOR-Vl(E&AD) 1-4/2003. dated 21-09-2004

nwfp.gov.pk mushkalawatl
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viii). No posting/transfers of the officer’s/officials on detailment basis shall be 
made.•

ix) Regarding the posting of husband/wife, both in Provincial services, efforts 
where possible would be made to post such pex'sons at one station subject 
to the public interest.

All the posting/transferring authorities may facilitate the posting/transfer 
of the unmarried female government Servants at the station of the 
residence of their parents.

i.

x)

Officers/officials except DCOs and DPOs/SPs who are due to retire within 
one year may be posted on their option on posts in the Districts of their 
domicile and be allowed to serve there till the retirement 
^DCOs and DPOs who are due to retire in the near future may also 
be posted in the District of their domicile subject to the condition 
that such posting would be against non-administrative posts of 
equivalent scales;

xii) In terms of Rule-17(1) and (2) read with Schcdulo-IIT of the NWFP 
Government Rules of Business 1985, transfer of officers shown in column 
1 of the following table shall be made by the authorities shown against 
each officer in column2 thereof:

Outside the Secretariat
1. Officers of the all Pakistan Unified

Group i.e. DMG, PSP including 
Provincial Police Officers in BPS-18 
and above.

Chief Secretary in consultation 
with Establishment Department 
and Department concerned 
with the approval of the Chief 
Minister.

2. Other officers'in BPS-17and above to 
be posted against scheduled posts, or 
posts normally held by the APUG, 
PCS(EG) and PCS(SG).

-do-

3. T[(‘.ads f)f Al.l.-aelual l)ci)arlanents and 
other Ohicers in B-19 & above in all 
the Departments. -do-

I n tilt! Secretai'iat
1. Secretaries Chief Secretary with the 

approval of the Chief Mini.ster.

2. Other Officers of and above the rank
of Section Officers:
a) Within the Same Department Secretary of the Department 

concerned.
Chief secretaiy/Secretary 
Establishment.

b) Within the Secretariat horn 
Department to another.

one

3. Officials up to the rank of
Superintendent:

Added vide Urdu circular Idler No; SOK-VI (EcyAD)/!-1/2005, dated 9-9-2005.

NXl !

nwfp.gov.pk
mushkola wati
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a) Within the same Department Secretary of the Department 
concerned.

b) To and jfrom an Attached 
Department

Secretary of the Dept in 
consultation with 
Attached 
concerned.

Head of 
Department

c)Within the Secretariat from 
Department to another

Secretary (Estabhshment)one

xiii) While considering posting/transfer proposals all the concerned authorities 
shall keep in mind the following:

a) To ensure the posting of proper persons on proper posts, the 
hertormance Evaluation Report/annual confidential reports, past 
and present record of service, performance on post held presently 
and in the past and general reputation with focus on the integrity 
of the concerned officers/officials be considered.
Tenure on present post shall also be taken into consideration and 
the posting/transfers shall be in the best public interest.

b)

xiv) Government servants including District Govt, employees feeling aggrieved 
due to the orders of posting/transfer authorities may seek remedy from 
the next higher authority / the appointing authority as the case may be 
thiough an appeal to be submitted within seven days of the receipt of such 
oideib Such appeal shall be disposed of within fifteen days. The option of
appeal against posting/ transfer orders could be exercised only in the 
lollowing cases.

i) Pre-mature posing/transfer or posting transfer in violation of the 
provisions of this policy.

Serious and grave personal (humanitarian) grounds.

arunderr'" officers/officiais shown against each

ii)

2.

are

S. No. Officers
I'osting of Di.sti'iet ('oordination Officer end 
l^xeeuLivu iJisLricL Ulhcer in a District.
Posting of District Police Offi
Other Officers in BPS-17 and above posted 
in the District.
OTicial in BPS-16 and below

Autliority
1.

Ib'ovincial (I ov(.a-nnicn(,.

2.
Provincial Government 
Provincial Government

cer.
3.

4.
Executive District. Officer

with 
Coordination

consultationin
District
Officer.

1

nwfp.gov.pk
mushkalawati
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As per Rule 25(2) of the Rules mentioned above the District Coordinati^ 

Department shall consult the Government if it is proposed to;

Transfer the holder of a tenure post befoi’e the completion of 
his tenure or extend the period of his tenure.
Require an officer to hold charge of more than one post for a 
period exceeding two months.

I am further directed to i-equest that the above noted 
st.i'ictly ol)S{!rv(‘d /imphmuaittfd.

3.

a)

b)

4. policy may be

All rn I K ■«' I'l n '(i 
11 iciO'.’ l/iilTiciji l;i

n '1111< Mil I 'I taiMtii'n Ihiii I11 I'l
I III!' I 'I )| H'lM'l IlM I

sumiuaric.-i submitLcd , (,u llic
11 I M I I'l Ml

111 j I r 1111) I y I m.‘ M L io u e d in
Competent Authorities for Posting/Transfer.
{Authority: Latter No: SOR-VI/E&AD/1-4/2003 dated 24-6-2003}.

ni'ti

It has been decided by the Provincial Government that posting/transfer 
orders of all the officers up to BS-19 except Heads of Attached Departments 
nrespective of grades will be notified by the concerned Administrative 
Departments with prior approval of the Competent Authority obtained on the

aSTby Sji the
AdmunsM a tive Departments shall sand approved Sruiimaries to E&A 
Department for issuance of Notifications.

SPECIMEN NOTTFTriATTnN

GOVERNMENT OF NWFP 
NAME OF ADMINISTRATIVE 

DEPARTMENT
!

Dated Peshawar,

NOTIFICATION

NO. The Competent Authority is pleased to order the transfer of Mr
-----^^---------- I^epartment and to post him as
m the interest of public service, with immediate effect. ~

CHIEF SECREARY 
GOVERMENT OF NWFP

Endst. No. and dote 
Copy forwarded

even.

1.
2.
3.
4.

HtSSTEB--

nwfp.gov.pk
mushkalawat!

i,'V

,y



\
\

Posting-Transfer Policy - updated till 10 Jan, 2009

- N

\
\-5..

\ '(NAME)
SECTION OFFICER 

Administrative Department '■

\

(Authority: Letter No. SO (E-I) E&AD/9-12/2006 dated 22-12-2006}.

The competent authority has been pleased to direct that Para l(v) of the 
Posting/Transfer Policy contained in this Department letter No:SOR-I (E&AD) 1- 
1/85 Vol-II, dated 15-2-2003 shall stand deleted, with immediate effect, 
consequently allowing the authorities, competent under the NWFP Government 
Rules of Business, 1985 and the District Government Rules of Business. 2001 or 
ony
< 11 i\M' ri I in<' 111. ; K ■ 1'V! I n I.M 
nc;uc.ssary census.

other nilos for the; time being in Force, to make poHl.ing/transA'rH of
jiiiy l.iiin^ tliii'iiig l.lii.' ytaii’, ill K«aiiiiiirl_\- ileaei'v'ing aiul

in public interest, subject to strict observanct; of all other 
provisions of posting/transfer policy contained and notified vide circular letter 
under reference . |-i(‘nce there will be no ban on posl.ing/l.ransfer of Government 
Servants in any part of the year while carrying out liostings/transfers of 
Government Servants.

The authorities concerned will ensure that no injustice whatsoever is 
caused to any civil servant, ])uhlic work is not suffered and service delivery is 

• improved.

I am therefore directed to request that the provisions of posting/transfer 
policy, as amended to the extent above, may kindly be followed in letter and sprit 
in future so as to keep good governance standard in this regard.
{Authority: Letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008}.

According to the policy of the provincial Government, maximum tenure on 
years. Contrary to the Policy, Store Keepers, Ca.shiers, 

Accountants and other ministerial staff remains posted in their particular field 
for long time, which may result in misuse of this position, due to which not only 
public exchequer may sustain loss but general public also suffers. The Provincial 
Government has taken serious notice of this situation & decided that all 
Administrative Secretaries and DCOs may submit a certificate within one month 
to the effect that above mentioned officials, having completed three years on 
their posts, liave been adjusted on posts other than those they held previously. 
(Authority: Urdu circular No: SOR-VI (E&AD)/05 dated 28‘f> Oct, 2005.}

a post is three

The Chief Minister NWFP has directed that:-

Submipsion of summary would not be required in case of mutual 
transfer.

i)

!ii) PostingVtransfer shall be made according to the policy;
Goverijiment Servants shall avoid direct submission of applications 
to the Chief Minister;
In genuinely deserving

ill)

iv) ^ they should approach the
Administrative Secretaries who could process the case according to 
policy;!

case

nwfp.gov.pk
mushkalawati
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V) In case submission of application to the Chief Minister
Secretariat for Posting/ Transfer, the concerned govt servants shall 

e proceeded against under the prevalent rules and regulations.

n A r „ A, .--4/2003, dated 86-2004.
Urdu Letter ho: SOR-VI/E&AD/Misc: /2005, dated 3-1-
^UUD.}

It has been decided with the approval of the competent authority that-
Mutual transfer would be allowed if both the concerned employees 
• igusc c.xcept the Government Servants Imld.ng Administrative

L»7> ^
NWli'P Government Rules of Business 1985 shall be observed while 
issuing posting/transfer orders.

{Authority: - Urdu circular letter No: SOR (E&AD)/1-4/2005. dated 9-9-2005}

(Authority: Urdu circular No; SOR-VI/E&AD/I

i)

ii)

Removal from Service tSDeciol P ^ P™®®®bed against under the NWFP
NWFPGovt lini,,,,., ri,,,a,HroM ir).Mr,The 2000. As required under the
e^il^lsTC eff ‘ t '"‘7/""' "elaulting 'Xes;Xc,a^r b^''............"
officers are wmSg on Ses'or“procied‘'''"; subordinate

sl'oll Mnlimit i„,.|,eetio„ p A

I'llMIII'l)

taken to task ^

S<*('ri•! n rii-M,l\'C

■■■■■■■■I
IPLACEMENT POT.Trv

training^r;:noLl:efd\‘^L'Sn:iaf Go'
Placement Policy, approved by the Prim decided to adopt the
part of its Posting/Transfer Pohcy.Placement“a°s folW^ "

paiLcipim" wh":™ xtd-:iTi of the
consonance with the concept ^f est M o
department and fulfilling the need thm Need” for the
organization. lough capacity building for the
In order to follow the "bottom up approach” fnv n ^ ^■
within departments must go to the Districts Si7p ’ ^ 
the Federal Government. tJistricts. the Provinces and than
The second priority in placement should 
training Institution within the

i)
merit and keeping in

ii)

iii)

iv)
go to up-grading the existing 

country. The knowledge gained by the

Placeinenl Policy i,as bcc i made pan of the postiiig/iranslbr policy vide Urdu ci
circular No.SOR.V!(S&AD)M/06. di 9-2-2007

rdV'-r'l^s:£.l'T7<.nwfp.gov.pk
mushkatawati
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a) Permanent posting of an officer to the training institutions for 2-3 
years;

b) Temporary attachment with the
\

„ training intuitions for 3 to 6
^udies^- I’esearch project on helping in developing

c) Earmarked as a

case

visiting faculty member for specific subject.

Individuals posted to their parent organizations will also 
training tor their subordinates within the department 
transfer the knowledge and bring about 
internally;
The Normal tenure of posting as already provided 
be ensured;
mulHnff''''^Ti^ deputation to
multinational donor agencies for at least 5 years;

viii) No participant will decline/represent against his^er posting. 

*************************************

V)
organize 

in order to 
a qualitative change

Vi) .
in the policy would

vii)

f
?

;
I

b
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f-!* ZJ : GOVERNMENT OF KHYBER PAKHTUNKHWA *
ESTABLISHMENT DEPARTMENT

(REGULATION WING)
NO. SOR.Vl (E&AD)1 -4/2005/VoI-n 

! I^atecl Peshawar, 27^1* February, 2013

■'(

Ha#
ilNf>

ill
life’

• n
n lu"" Secretary (P&D] Khyber Pakhtunkhwa.
?■ Secretary (FATA) Khyber Pakhtunkhwa
t-.]] Secretaries to Govt, of Khyber Pakhtunkhwa
4. All Cominissioners in Khyber Pakhtunkhwa

I ■ ■ i'i.
CONSTITUTION PETITION NQ.23 OF 2012
MOTO CASE NO. 3/2012 (PETITION RV US. ANITA TTTRATi

SERVANTS
ymiER ARTICLE—18^(3): OF THE CONSTITUTION OF 
j^UAMIC REPUBLIC OF PAKISTAN 1973.) .... ...... .......

.•

^ Subject;*•!.
OUT OF wSTTO -■

-V

Sir,

1 an:i di.roclcd to rercr to the subject noted above and to stale 

that the Supreme Court of Pakistan vide 

cnLonciated the iollowing principles of Law with 

conduct of civil servants.

the subject cited judgment has 

regard to protection and

. (i) Appointments, Removals and Promotions:i
Appointments,

removals and promotions must be:made in accordance with the 

law and the rules made thereunder, where

.!

no such law or rule 

such discretionexists, and the matter has been left to discretion, 

must be exercised in •>a structured, transparent and reasonable
manner and in. the public interest.

(ii) Tenure,vPosting and Transfer:
■for.

Ihercuiidcn', such tenure

When the ordinary tenure
a,posting has been specified in the law or rules made

must be respected and 
varied, except for compelling reasons, which should be

ca.nnot be

recorded
in writing and are judicially reviewablc.

/

{\

/ ! f

H v;

Al'tEStEDz'

i
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s;

i“''. i"-.•■•ft- t
■■;'!• -•,•

1(iii) Illegal Orders: Civil Servants owe Ihcir first arid- foi CM'IHiSt
■!

allegiance, to .the law and the constitution. They are not bound 

to obey orders from superiors which are illegal or

accordance with accepted practices and rule based 
instead, in

J

j

arc not in

norms;
such situations, they must record their opinion and.

if necessary,, liissent.

(iv) OSD: Officers should , not be posted as OSD except for
compelling reasons, which must be tccordcd in writing. If at all 
an officer is to be posted as OSD,; such posting should 

exceed 03 months. If therg is a disciplinary inquiry going 

^ against him/|icr vsuch inquiry must be completed at the earliest. 

The officer on special duty may be posted- against a post of 

his/her equivalent pay scale/grade within 03 months of his/her 

order as OSD'.

I'^Ol

on

h'

!

!

I am, therefore, directed to request you to’ note the above 

principles of law for strict'compiiance.
(
i

■ ■ Yours faithfully,

y (NAJ-MUS-SAHAR) 
SECTION OfFICER {REG-VI)

. . End: as above.
A copy is forwarded to:-

1. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
2. The Principal Secretary to Chief Minister,'Khyber Pakhtunkhwa.
3. The Secretary Provincial Assembly, Khyber Pakhtunkhwa.
4. The Accountant General, Khyber Pakhtunkhwa.
5. The Registrar; Peshawar High Court, Peshwar.
6. The Secretary Khyber Pakhtunkhwa, Public Sci-vice 

Commission.
7. All Addl: Secretaries Establishment 8& Administration 

Department.
8. All Deputy Secretaries in Estabiishrnent & Adminislration 

Department.

*■

‘

;

1
i!o

.•'I S

SECTION. OFFICER (REG-VI) '

;

».
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VAKALAT NAMA
720 ■NO.

IN THE COURT OF.
^(Appellant) 

(Petitioner) 
. (Plaintiff)

. VERSUS
/ (Respondent)

(Defendant)

. C/oiAi/vv4
Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar 
to appear, plead, act, compromise, withdraw or refer to arbitration ^/us 
as my/dur Counsel/Advocate in the above noted matter, without any 'lability 
for his default and with the authority to .engage/appoint.any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the

case at any stage 
outstanding against me/us.

J20. Dated ( CLIENT )

ACCEPTED.

M.ASIF YOUSAFZAI
Advocate

f-
M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240
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Order or other proceedings with signature of Judge, or. Magistrate and that of 
parties where necessary.

S.Np^^of
proceedings

Date of Order
or
proceedings.

31 . , 2 ■

i

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

1CAMP COURT ABBOTTABAD.

SERVICE APPEAL NO. 817/2015

( Habib Shah-vs-Secretary Elementary and Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar and others).

JUDGMENT

16.02.2016 MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Appellant in person, Mr. Shafiq-ur-Rehman, ADO alongwith Mr.

Muhammad Saddique, Senior Government Pleader for official respondents No.l

to 3 and private respondent No.4 in person present.

Habib Shah, hereinafter referred to as the appellant, has preferred the2.

I'risfaht-appeal under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act,
?

■ 1974 agamst'the order 17.5.2013 vide which he was transferred from GMS Baffa9^

* 'V . • v DOfaha to GMS Shanal Bala and private respondent No.4, Zia-ul-Haq, employed

by NTS was adjusted at GMS Shanai Bala.\*' i-

1

Brief facts giving rise to the present appeal are that the appellant was3.

serving as Arabic Teacher at GMS Shanai Bala which was inadvertently shown

vacant by official respondents and, therefore, advertised and consequently

private respondent No.4’was selected and appointed against the same through

NTS. Aggrieved of the said order, appellant preferred departmental appeal

which was not responded and hence the instant service appeal.

Appellant and private respondent No.4 heard in person while learned4.

Senior Govt. Pleader heard on behalf of official respondents and record perused.

k
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR 'T-

Appeal No,817/2015

Habib Shah APPELLANT

VS .
i

District Education Officer Elementary & Secondary Education (Male) Mansehra 
and Other.......................... ..............................................

i-
RESPONDENTSi

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT. 1974.

INDEX
i

Service Appeal

Description of 
Documents
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Comments of 
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Before Khvber Pakhunkhwa Service
Tribunal Peshawar.

Appeal No 817/2015 I.

i

Habib Shah Appellant

VERIJ !
\ !
\,

l.The SecretaryfE & SE) KPK .Peshawar.

2.The DircctoKE & SE) KPK .Peshawar

3.Thc DEOdVH Mansehra

4.Zm ul Hag AT ,GMS Shanin Bala,Manschra

....Respondents

Service Appeal

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS No.1.2 & 3 AS
/UNDER:-

PRELIMINERY OBJECTIONS.

1. That the Appellant is not aggrieved person .

2. That the Appellant has got no cause of action/locus standi to 

file the instant appeal.

3. That the appeal is not maintainable in the present 

circumstances of the issue.

4. That the appellant has concealed the material facts from ' 

Honorable Service Tribunal. ■

5. That the appeal is time barred and not maintainable in eye of 

Law.

6. That the appeal is groundless and based on malafide, hence 

the same is liable to be dismissed.

7. That the appellant is estopped by his own conduct.
;

8. That the. appeal is against the fact, prevailing rules and Law.
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Before Khvber Pakhunkhwa Service
Tribunal Peshawar.

Appeal No 817/2015

Habib Shah .Appellant

VERISUS

l.Thc SecretaryfE & SEt KPK .Peshawar.

2.Thc DircctorfE & SE) KPK .Peshawar

3.Thc DEOtlVE Manschra

4.Zia ul Hag AT .GMS Shanin Bala,Mansehra
i

....Respondents

Service Appeal

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS No.1.2 & 3 AS
/•UNDER;-

PRELIMINERY OBJECTIONS.

1. That the Appellant is not aggrieved person .

2. That the Appellant has got no cause of action/locus standi to 

file the instant appeal.

3. That the appeal is not maintainable in the present 

circumstances of the issue.

4. That the appellant has concealed the material facts from ' 

Honorable Service Tribunal.

!
5. That the appeal is time barred and not maintainable in eye of 

Law.

6. That the appeal is groundless and based on malafide, hence 

the same is liable to be dismissed.

7. That the appellant is estopped by his own conduct.

8. That the. appeal is against the fact, prevailing rules and Law.
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FACTUAL OBJECTIONS.

1. Para No.l is ^correct.

2. Para No.2 is correct ,to the extent that the appellant was transferred to

GMS Shanin on 17-05-2013.
i

3. Para No. 3 is incorrect, the appellant is transferred after normal tenure.

4. Para No. 4 is incorrect, need proof.

5. No comments

GROUNDS

A. Para A is incorrect, the appellant was transferred after spending 2 year 

normal tenure.

B. Para B is incorrect! The transfer was made as per rule and policy.

C. Para C is incorrect and need proof.

D. Para D is inborrect .Union Council policy does not fall in this case.
* ;

E. Para E is incorrect, that all the transfer orders are made in public interest 
and same was done in the case of appellant.

F. Para F is inicorrect, transfer was made after 02 years.

G. That the appellant is not'transferred to far-flung area but his own 

locality which is according to rule and policy.
i

//. No comments.

/. Incorrect, the appellant has no right to file an appeal before KP Service 

Tribunal Peshawar that the respondents has further solid/genuine ground 

will be given at the time of Arguments.

PRAYER.

It is, therefore humbly prayed that this Honorable Service 

Tribunal niay very graciously dismiss the appeal with cost.

;
■
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iRespondent Ito 3
Ji

Kl.The Secrcta|T(E

1

2.The Director(E & SE)
lAlilirec.tcr'fte of tH'iv

lf\’A kh t U a h \N' a P e s h a w -h
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3.TheDEO(M)Mansehr; (

!

!
;

i
!

!

I

j

i

i .

\



i

I

AFFIDAVIT1

1,1 Abdullah District Education Officer (Male) Mansehra,
i ■ ■ !

do hereby solemnly affirm and declare that the Reply in appeal 

No.817 of titled Habib Shah versus Govt, is true to the best of my 

knowledge and belief and nothing has been concealed from this : 

Honourable Court.

:
DISTRICrEDUCATION OFFICER , 

(MALE) MANSEHRA |

i

;
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;
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KHYBER PAKIITUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated • 22 /2 /2Q16• 290 STNo.

To
The District Education Officer, 
Mansehrsa.

Subject: - Judgement.

I am directed to forward herewith certified copy of Judgement dated 16.2.2016 passed by 
this fribunal on subject for .strict compliance.

Enel: As above

QREGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


