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1. 2 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CAMP COURT ABBOTTABAD.
SERVICE APPEAL NO. 817/2015
( Habib Shah-vs-Secretary Elementary and Secondary Education Department, .
Khyber Pakhtunkhwa, Peshawar and others). '
JUDGMENT
16.02.2016.

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Appellant in person, Mr. Shafig-ur-Rehman, ADO alongwith Mr.:

Muhammad Saddique, Senior Government Pleader for official respondents No.1

to3 and private respondent No.4 in person present.

2. Habib Shah, hereinafter referred to as the appellaﬁt, has preferreld‘-«the‘“_

instant appeal under Section-4 of the Khyber Pékhtunkhwa Sefvice Tribanal Act,

1974 against the order 17.5.2013 vide which he was transferred from GMS Baffa

Doraha to GMS Shénai Bala and private respondent No.4, Zié—ul—Haq, employed

by NTS was adjusted at GMS Shanai Bala.

3. Brief facts giving rise to the présént appeal are that the.appellantwas
serving as Arabic Teacher at -GIVIS Shanai Bala which was inadvértently .shdwn
vacant by official respondents and, thgrefore, advertised and consequently
private respondent No.4 was selected and appointed against the same through } '
NTS. Aggrieved of the said order, -appelllant preferrg;ﬂ departmental appeal

which was not responded and hence the instant service appeal.

B

4. Appellant and private respondent No.4 heard in person while Ieéi’f-'r{ed" %

Senior Gowt. Plealder'ﬂhééi"d'_On béhalf of official respondents and record-peru_s_g_'q_“h i




5. "~ According to record‘ as well as arguments of the parties including learned
Senior Govt.' Pleader, the _;‘.)htlast wa,g inadvertently shown vacant and after the
appointment of private respondent No.4 the official respondents were left with
no option but to transfer the appellant from the said position so as to create a

vacancy for private respondent No.4.

6. During the course of hearing private respondent No.4 informed the
Tribunal that he would be having no objection if he is transferred to GMS
Chanial in place of appellaﬁt. On our query Mr. Shafiq-ur-Rehmah, ADO
informed the Tribunal that the said post is lying vacant and that the appellant

has been posted against the same but he has not assumed the charge of the

same. .

7. A similar Appeal No0.209/2015 tit!ed "Fazal Rehman-vs-Secretary,
Government of Khy;ber Pakhtunkhwa Education Departmen.t and others" had
come up for hearing before this Tribunal wherein alike situation was considered
aﬁd it was directed that the appellant in the said appeal be transferred to his
original post while private respondent be adjusted against the vacant post

subject to its availability and in case of non-availability at any other appropriate

place.

8. We accordingly accept the instant appeal and direct that the appellant be
transferred to GMS Shanai Bala and private respondent No.4, Zia-ul-Hag, be
| adjusted at GMS Chanial and if the post is not available then respondent No.4
may be adjusted at any other appropriaté place. The appeal i; disposed of in the

above terms. No order as to costs. File be congigned to the record room.

wriammad AzithyKhan Afridi)

/é 0 Thairman

(Abdu! Latif)
Member

ANNOUNCED
16.02.2016
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17.12.2015 | : Appellant in person and Mr. Shafique-ur-Rehman, ADO \
' alongwith Mr. Muhammad Siddique, Sr.GP for official respondents - : |
present. None present for privéte resﬁondent No. 4. Due to non-
availability of D.B, appeal to come up for reply to application,
rejbinder and;il;i}nal hearing before D.B on 16.2.2016 at Camp Court P

A/Abad. Status-quo be maintained. \

Chaffman
Camp Court A/Abad

T N T e et St o S . |
A B T e g e it e . . R
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17.08.2015 - Appellant in person and Ml Muhammad Tahir Aurangzeb, -

14.9.2015

22.10.2015

GP for_ official reép__ondents present.  Appellant  submitted
application for relea§¢ of his salary Notice of the said application
be issued to the respondents. To come up for written
reply/comments on main appeal as well as reply/arguments on
app]iéation on 14.83.2015 before S.B at camp court A/Abad. |

Status-quo be maintained.

Ch an
Camp Cou Abbottabad
Appellant in person, Mr Shafig-ur-Rehman, ADO alongwith

Mr.Muhammad Tahir Aurangzeb, G.P for official respondents No.1 to 3
and private respondent No.4 in person présent. Written reply by official
respondents No.1 to 3 submitted. Private respondent No.4 submitted
application for his adjustment at GMS Chanial and adjustment of -
appellant at GMS Shani Bala.- Copy of the said application supplied to
the appellant as well as official respondents for reply to application as
well as rejoinder and final hearing before D.B on 22.10.2015 at Camp

Court A/Abad. Status-quo be maintained.

: : Ch)rman

Camp Court A/Abad

Appellant  in  person and Mr.Shafig-ur-Rehman  ADO

alongwith Mr.Muhammad Tahir Aurangzeb, G.P for official

respondents present. Reply to application not submitted. Requested for

adjournment. To come up for reply to application, rejoinder and final

hearing before D.B on 17.12.2015 at Camp Court A/Abad. Status-quo

be maintained.

Chairman
Camp Court A/Abad.




App!&'lﬂmf l'\a.pqs:'ted
Security « Process Feg ,

C~

27.07.2015

rag

L

\transfer of the appellant is pre-mature and not in the interest of publu |

Counsel for the.appellant present Learned counsel for ae" !

appellant argued that the appellant was serving as Arabic Teacher- and;
posted at GMS Shanm Bala vide order dated 17.5.2013. That the said'

post was later on shown vacant and private respondent No. 4 Zia-ul-Hag

AT was transferred against the said post vide order dated 20.3.201
That to create the vacancy and to accommodate private respondent No
4 appellant was pre-maturely transferred vide impugned order dated-
3.4.2015 to GMS Chinal regarding which he preferred departmental
appeal on 13.4.2015 which was not responded. That the appellant;

instituted a Civil Suit yvhich Was, however, withdrawn for want_off'
jurisdiction and hence the instant‘service appeal on 10.7.2015.

That the order of transfer of respondent No. 4 in place afl
.:%ppellant was malafide and that no vacant post was available for thei

o

posting of res-pondent No. 4 and, moreover, the impugned order 6
service. ‘That the appellant has not yet relieved the charge of the post.
Points urged need consideration. Admit. Subject to deposit of:-_ :
security and process fee within 10 days, notices be issued to the,: A
respondents for written reply/comments for 17.8.2015 at Camp Court.
Abbottabad as the appeal pertains to the territorial limits of Hazar,a-

Division. Notice of stay application be also issued for the date fixed-.i

Status-quo be maintained.

Cha¥man




- Form-A

FORM OF ORDER SHEET
Court of '
Case No. 817/2015
S.No. | Date of order Order or other proceedings with signature ofjudge or Magistrate
Proceedings :
1 2 3
- 15.07.2015 The appeal of Mr. Habib Shah resubmitted today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order.
2 (16— —11" This case is entrusted to S. Bench for pre_'liiminary _

| hearing to be put up thereon 23— 7 — 2/ >

CHI—#’MAN




The appeal of Mr. Habib Shah AT GMS Shanln Bala Mansehra received to-day i. e.on 10.07.2015 is.

incomplete on the following score Wthh is returned to the counsel for the appellant for completion and

o

resubmission within 15 days.

1- Annexure-D of the-appeal is illegible which may be replaced by legible/better one.
2- Address of respondent No. 4 is incomplete which may be completed accordmg to the .
Khyber Pakhtunkhwa Service Tribunal rules 1574,

No._4 o/ /ST,

Dt. Z%Z 7015 . \

REGISTRAR ——0
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
: . PESHAWAR,
Mr. M.Asif Yousafzai Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 3/1 /2015

_ Habib Shah V/S Education Deptt:

INDEX
S.NO. | Documents Annexure | Page No.
1. Memo ofappeal | emmmemmeee- 1- 4
2. Stay applicaton | mmmmmmeee- 5-6
3. Copy of order dated (17.5.2015) A 7
4 Copy of arrival report B 8
5 Copy of order dated (20.3.2015) C 9-10
6. Copy of order dated (3.4.2015) D 11
7. 'Copy-of departmental appeal E 12-14
12. Copy of posting/transfer policy F 15-21
13. Copy of circular . G 22
14. Vakalatnama =000 | mmmmemeeee———- 23

APPELLANT

- THROUGH: | ‘%LQ

(M. ASIF YOUSAFZAI)

vz
(TAIMURA

ADVOCATES, PESHAWAR.




T . BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

. w.m
. APPEALNO 8[ i /2015 Borw Proviney

Habib ShahAT
GMS Shanm Bala, Mansehra.

(Appellant)
VERSUS
13
1. The Secretary (E&SE) KPK, Peshawar. ‘ e
2. The Director (E&SE) KPK, Peshawar.
3. The DEO (M m)(E&SE I\/Iansehra -
4. Zia Ul Haq, &MS Shanfa Bala, Moscabor i
RE (Respondents)
APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT, 1974 AGAINST
] THE ORDER, DATED 03.04. 2015 AND NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN/ THE STATUTORY
PERIOD OF NINETY DAYS.,
PRAYER:

o~ | ,
THAT THE ACCEPTANCE OF THIS APPEAL, THE IMPUGNED ORDER
DATED 03.04.2015 MAY BE SET “ASIDE BEING PASSED IN THE
VIOLATION OF POSTING/TRANSFER‘P(‘)LICY PREMATURE. THE }
RESPONDENT DEPTT: MAY FURTHER PLEASE BE DIRECTED NOTTO |
. TRANSFER THE APPELLANT PREMATURELY AND IN VIOLATION:OF
Wm LAW AND RULES. ANY OTHER REMEDY WHICH THIS AUGUST" -
Do/ TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY ALSO BE
AWARADED IN FAVOUR OF APPELLANT. :

&o-supmitted to-dey

] m.d tl ch. |

Registran, <.

’ﬁ?ff/"« |




'lRESPECTFULLY SHEWETH: .- .

'FACTS:

1. That the appellant joined the Education Department as AT teacher on
dated 12.3.1986 and has performed his duty in different Schools to best of
his abilities.

2. That the appellant was transferred from GMS Baffa Doraha to GMS Shanni

Bala vide order dated 17.5.2013 and took over charge there on dated
20.5.2013 and performed his duty there up to the entire satisfaction of his
superior and no compliant has been filed against him. (copy of order dated
17.5.2013 and arrival report are attached as Annexure-A&B)

. That the education department of District Mansehra wrongly showed the
post of appellant as vacant and made appointment of AT Teacher through
NTS and the private respondent was adjusted on that posts of appellant
vide order dated 20.3.2015 and the appellant was transferred from GMS
Shanin Bala to GMS chinal vide order dated 3.4.2015 without completing
his normal tenure at GMS shanin Bala. (copy of order dated 20.3.2015 and
3.4.2015 are attached as Annexure-C&D)

4. That against the order dated 3.4.2015 the appellant filed departmental

appeal on 13.4.2015, which was not responded within the statutory period
of ninety days. (Copy of departmental appeal is attached as annexure-E)

5. That in the meanwhile the appellant also filed a civil suit in the local civil
court and the civil court was kind enough to grant stay in favour of
appellant, therefore the appellant has not yet relinquished the charge of
the post. The said suit was rejected for jurisdiction by the civil court .

6. That the appellant has no other remedy but come this august Tribunal on

the basis of following grounds amongst others.




¢
"GROUNDS:

A) That the impugned order dated 3.4.2015 is against the law, facts,
norms of justice, premature, violation of Govt: circulars, therefore not
tenable and liable to be set aside.

B) The transfer of the appellant is in total violation of Govt: posting
transfer policy and circular dated 27.2.2013 based on the Anita
Turab’s case. Thus the impugned order is liable to be set-aside on
this score alone. (Copies of policy and circular is attached as
Annexure- F&G) o |

C) That there is no vacant of AT in GMS shanin Bala and theé appellant
was working as AT in GMS but despite that resporndent No. 4 was
adjust by showing the appellant's post as vacant at GMS Shanin
Bala.

D) That the respondent No. belong to UC of GMS Chinal and also want
to go to GMS Chinal, but the EDO(M) did allow him to join GMS
Chinal.

E) That the impugned order is not based on public interest nor any
exigencies of service were existed but just to disturb the appellant to .
show his seat vacant and adjust respondent No.4 on appellant seat. |

F) The impugned transfer order is also premature as the appellant has
not completed his tenure at GMS Shanin Bala.

G) That the app‘éllant is at the verge of retirement and according to
posting transfer policy officers officials except DCOs and DPOs SPs
who are due to retire within one year may be posted on their option
on posts in the District of their domicile and be allowed to serve there
till the retirement.




;
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H) That according to judgment of Supreme Court the departmental

appeal of the appellant should be responded as reported in 2011 |

SCMR-01, but despite that no action was taken on the departmental

appeal of appellant which proves malafide on the part of respondent -

Deptt;.

I) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for

APPELLANT

Habib Shah

yiox

M.ASIF Y ZAl
&

THROUGH:

TAIMUR HAN

(ADVOCATES
PESHAWAR)




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2015

Habib Shah V/S . Education Deptt:

APPLICATION FOR SUSPENDING THE OPERATION OF ORDER DATED
03.04.2015 TILL THE DISPOSAL OF MAIN APPEAL.

R. SHEWETH.

1. That the appellant has filed an appeal along with this application in which no
date is fixed so for:

2. That impugned transfer order is passed prematurely and in violation of posting
transfer policy.

3. That the respondent No.4 was adjusted on seat of appellant Which was
wrongly shown vacant, but the appellant was working on this f;seat since
17.5.2013 which disturb the appellant without on the fault of appellant.

3. That the grounds of main appeal may also be considered as integral part of
this application.

- 4. That the appellant has a good prima facie case and all the three ingredients
are in favour of the appellant.

It is therefore most humbly prayed that the operation of the order

dated 03.04.2015 may be suspended till the decision of main appeal.




AFFIDAVIT

Qv

APPELLANT

THROUGH: i ) ‘ y

M.ASIF YOUSAFZAI
&

TAIMU | KHAN

(ADVOCATES PESHAWAR)

It is affirmed that the contents of this application are

4@6{;

-
DEPONENT

true and correct.




OF THE DIQTRICT FDUCATION OFHCFOFH(‘I‘R (MALE).
R CORRIGD\ DUM |

v

Cumuqucm upon the acceptance of appe; s, the following amci*m.lents inthe N

u\i 02-05-2013 is

ouficauon AT 1ssuuu~
office 12

mcoy made in' the jaterest of pub.xc :;urv:cc‘:‘.x

adst: No, 4078-145/E 51 (3%) Promy, ;Seqior AT/ da

1o the existing terms S conditions witt eliv

¢t from even MNo.&dd

ale, ) : :
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QIFICE OF THE DISTRICT ED CATION QFFICE R (MALE) MANSJfHRA

- APPOINTMENT -

Consequent upon rccommendatr'o_n of the Lepartmental Sele
candidates qre hereby ordereq against the post of 4T

‘ 3
ction Committee, appointment of the Jollowing

S AT School based in BPS-15 (Rs.85do-7oo-29500) @ Rs, 8500/-
Jixed Plus usual allowances qs admissible ung

Provineial Covermncnt, in Tcaching Cadre on the

nder-the rules on adhoce basis o Contract undep the‘existing policy of the

i terms and condition given below with effect from the date of their
taking over charge ;- - . T

'..-:.__,-—_.———*-«._.,___ —

S | Nam

Niiwz Mubamimag Khalit ur Rehanoy Manschry

N R.’lf‘:ltﬂl_{l“

ansehry GHS Paris
i Mansehra GMS Badal Gran .
Tehsil Ophi

[ —————

T ——— — T ————— —
Y Father's Name |-Domicile '—I‘ct'm(ulcnl Address |_Place af posting | Score ~
! Ahtnad Mujtaba Muhamvnad Younis Manschra Bherkund M 2.
- \ 20l Younis |

Shinkjs

_Amuan Al Klan Muus&'cru o f3ait

GMS BeensBeerian

Illlmmulltuq Ghulam Sanvar Mansehra Bailian Tehsjj Oghi GMS LamiBatgai

5. Shams wlbhuy Muliammag Yaqoob Mansehra Bhangian Tepsi) Balakot GMS Dhodial a6

| “ v Mubimnag Arshed Mubiamimad 1brahin Mansehra Garlat T'chsi) Balakot GHISS Dogan 11435

S S SR e i —

!\l’l A Sitanad Al Mubianinad Farig Mansehra Jabori Telsi Manscha GMS Kaiyan 1132
N - . IMS Shaninrr:
i [ 12 ult iy Ghulain Jan Manschra RehmKot Tehgi) Oghi GMS bh_.mml},_dd

_:_'.g_._:g:zj?ﬂﬂmmad Rahign AMuhamniad Naem Mansehrg | Allar Shisha Tehss] Munsehr GMS Jazori 11296
tu o Molvi Abdul Ghafoor Mansehrg : Undi Tl \ GMS Nallajabar

AbdiosSuboor Rashid SolmchBalnl\uudl hsil Balaky 1176

—— e . — - -

TERMS & CONDIATIONS.

H—

1.

i
<.

3.

TN

10.

11.

12,

NOTA/DA ete is allowed,

Charge reports should be submitted 1o qi toncerned in duplicates s

Appoiniment {s burely on temporary & contraet basis initially for one year with effect from the

date of issue.

They should not be handed over charge if he exceeds 35 years or below 18 years of age. Age
relaxation case may be submitted to the competent authority.

Appointinent is sﬁbject to the condition thar the certificates/docume
the concerned Quthorities by the DEGany one Jound procuyc
reported to the lau enforeing agencies Jor further qetion,

His services are ligple to termination on one month’s notice from eithe
without notice his one-month Pay/allowances shall be Jorfeited to the G

nés must be verificd from

ng bogus Certificate will pe

r side. In case of resignation

overnment, '

P&y will not be drawn ung and unless g certificate to the effect by
certificates are \@emﬁed ‘ X
The Principal / Headmaster School concern is directed to subrmnit theiy Degrees /Certificates to this
office etc for verification from Board /Un t'uers:'ty/fnsl‘z‘tun'ons before any payment made to them,

He should join his POSL within 10 days of the issuance of this notification. In

their post within 10 days of the z'ssucnce of this notification, his appointment - wil; expire
Gutomatically and no subsequent appeal ete shail pe entertained.

DEO Is issueq that his

Health any Age Certificate should be profuced from thes Midical Superintendent Mansehrq
before taking overcharge, w - --. %1

He will pe governed by such rules ang regulations as may

His services shail pe terminated at qn Y time, in case his nsatisfactory dy ring
his contract period. In case of miscond;

case of failure to Join



TR —— = © 4

13.

14,

16.

4

. 4'
5. Official Concerned.
6

His appointment is made on School based, He will have to serve ut the place of posting, and His
service is not transferable to any other station. ‘ : :

Before handing over charge once again their document may be checked i they have not the
required qualifications they may not be handed over charge.

Before handing over charge he will sign an-agreement with the department, otherwise this
order will not be valid. ‘ ' - '

The competent authority reserve to right to rectify the error / omission, if any noted Jobserved
at any stage in instant order issued errcreously. .

"‘ '- .
DISTRICT EDUCATION OFFICER,
(MALE)MANSEHRA

: . Endst: No. gzu-26/File No.____/AT/Adhoc /appoihtmcnt/Dafed Mansehra the2ot March 2015

- Copy forwarded for information and necessary action to the: -
1. The Director, Elementary & Secondary Education Peshawar.
2. District Accounts Officer Mansehra ‘ .
4. Principal / Head Master School concerned i
1A to Secrctary Khyber Pakhtunkhwa E&SE Deparwgient Pcshgv.kur

Office File

Dy: DIST.
(MALE)M;

@/‘

-'.\, -
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OFFICE OF DISTRICT EDUCATION OFFICER (M) MANSEHRA

AD_JUSTMENT

T he competent authority Elernentary and Secondary Education Mansehra pleased to

, -lransfer/adjust the following AT/SAT due to appointment of NTS recrulted teachers for the beast

interest of pubhc service with 1mmed1ate effect.

‘g;-,-»e‘

S#  |Name Present school To Remarks
1~ |Shaukat, AT GMS Badalgran  |GHS Khairabad A/V Post

2 |S. Habib Shah, AT GMS Shanin Bala |GMS Chinal A/V Post
3. Fazal Rahim, SAT GHS Khabal Bala |GHHS Bohali A/V Post

4 1Mazir Ali Shah,AT Lammi Bala GHHS Khabal Bala |ViaSNo. 1
5. Abdur Raziq, SAT GHS Mandagucha |GHS MM Pol ~ |A/V Post
6. Shabir Shah, AT - GMS Nala Jabar GHS Mandagucha Via S.No. 5
Note:- No. TA/DA is allowed.

Charge reports should be submitted to all concerned.
Sd-

Endst; No.
Copy to:-

1. The District Accounts Officer Mansehra.

/ Estt:(M)Dated Mansehra The

DISTRICT EDUCATION OFFICER'

(MALE) MANSEHRA

/2015

2. The Principal/Headmaster School Concerned
3. The B&AO Local Office.

" 4. Official concerned.

-Sd-
DY: DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA
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Copy to:- )

1. The District Accounts officer Mansehra.
2. The Principal/Headmaster School Concerned.
3. The B&AO Local Office.

4. Official concerned,
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arge reports should be submitted to all concerned

: -Sd-
CISTRICT EDUCATION OFFICER
(MALE) MA\NSEHPA

i’ (M) i\/i"_fl 1 iI["\

foation) Mleasiehr Pl _
5 Il:"l‘.l'l.lih)f,i_ wachers for thy

- J/[f /2015
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DY: DISTRICT D CATIO) OFFICER:
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GOVERNMENT OF NWFP
ESTABLISHMENT & ADMINISTRATION
' DEPARTMENT

(Regulation Wing)

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

1)

11)

1i1)

V1)

vi (a)

vii)

All the posting/transfers shall be strictly in public interest and shall not
be abused/misused to victimize the Government servants

All Government servants are prohibited to exert political, Administrative
or any other pressures upon the posting/transfer authorities for seeking
posing/transfers of their choice and against the public interest.

All contract Government employees appointed against specific posts, can
not be posted against any other post.

The normal tenure of posting shall be three years subject to the condition
that for the officers/officials posted in unattractive areas the tenure shall
be two years and for the hard areas the tenure shall be one vear. The
vnabbractive sod haed arcns will e notificd by (he Government, -

1y 5T o Cb

. ! .

While muking postings/transfer from~settled areas to FATA and vice-
varsa, speciflic approval of Governor, NWEFDP needs to be obtained

*While making postings/transfers of officers/officials up to BS-17,
from settled areas to FATA and vice-versa approval of the Chief
Scerctary NWEFP needs to be obtained. Whereas, in casce of
posting/transfer of officers in BS-18 and above, from scttled arcas
to FATA and vice versa, specific approval of the Governor NWFP
shall be obtained. '

[l

All Officers/officials selected against Zone-I/FATA quota in the
Provincial Services should compulsorily serve in FATA for atleast
eightéenn moiths in each grade. This should start from senior
most scales/grades downwards in cach scile/grade of each endro.

Officers may be posted on executive/administrative posts in the Districts
of their domicile except District Coordination Officers (D.C.0Os) and
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of
Police (DSP) shall not be posted -at a place wheve the Police Station
(Thaana) of his area/residence is situated.

]

Para-1(v) regatding months of March and July for posting/transfer and authorities for
relaxation of ban deleted vide letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008,
Consequently :iuthorities competent under the NWFP Govcrnmepg Rules of Business, 1985,
District Government Rules of Business 2001. Posting/Transfer Policy and other rules for the time
being in force, él]owed to make posting/transfer subject to observance of the policy and rules.
Addced vide Urdu circular letter No. SOR-VI(E&AD)1-4/2003, dated 21-09-2004

nwfp. gov.pk mushkalawati
~




CL éosting — Transfer Policy + updated till 10 Jan, 2009

- T i)

X)

%

No posting/transfers of the officer’s/officials on detailment basis shall be
made.

Regarding the; posting of husband/wife, both in Provincial services, efforts
where possible would be made to post such persons at one station subject
to the public interest.

i ) .
All the posting/transferring authorities may facilitate the posting/transfer
of the unmarried female government Servants at the station of the

- residence of their parents.

Officers/officials except DCOs and DPOs/SPs who are due to retire within
one year may be posted on their option on posts in the Districts of their
domicile and be allowed to serve there till the retirement

IDCOs and DPOs who are due to retire in the near future may also
be posted in the District of their domicile subject to the condition
that such posting would be against non-administrative posts of
equivalent scales;

xii))  In terms of Rule-17(1) and (2) read with Schedule-IIT of the NWFEFP
Government Rules of Business 1985, transfer of officers shown in column
1 of the following table shall be made by the authorities shown against
each officer in column2 thereof:
Outside the Secretariat |
1. Officers of the all Pakistan Unified Chief Secretary in consultation
Group 1.e. DMG, PSP including with Establishment Department
Provincial Police Officers in BPS-18 and Department concerned
and above. with the approval of the Chief
Minister.
2. Other officers in BPS-17and above to
be posted against scheduled posts, or
posts normally held by the APUG, . o -do-
PCS(EG) and PCS(SG).
3. Heads of Attached Departments and
other Officers in B-19 & above in all
the Departments. -do-
In the Sccrctaﬁﬂié
1. Secretaries Chief Secretary with the
approval of the Chief Minister.
2. Other Officers of and above the rank
of Section Officers:
1 a) Within the Same Department Secretary of the Department
concerned.
b) Within the Secretariat from one Chief secretary/Secretary
Department to another. Establishment.
3. Officials up to the rank of
Superintendent:
" Added vide Urdu cireular letter No: SOR-V (E&AD)Y/1-4/2008, dated 9-9-2005. AR
v §% %0
AiEs e
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' Posting ~ Transfer Policy — updated till 10 Jan, 2009 (
a) Within the same Department Secretary of the Department | ™
concerned.
b) To and from an Attached Secretary of the Dept in
Department , consultation with Head of
l Attached Department
i concerned.

¢)Within the Secretariat from one Secretary (Establishment)
Department to another .

| xiii)  While considering posting/transfer proposals all the concerned authorities

shall keep in mind the following:

a) To ensure the posting of proper persons on proper posts, the
Performance Evaluation Report/annual confidential reports, past
and present record of service, performance on post held presently
and in the past and general reputation with focus on the integrity
of the concerned officers/officials be considered.

b)  Tenure on present post shall also be taken into consideration and
the posting/transfers shall be in the best public interest.

xiv)  Government servants including District Govt. employees feeling aggrieved
due to the orders of posting/transfer authorities may seek remedy from
the next higher authority / the appointing authority as the case may be
through an appeal to be submitted within seven days of the receipt of such
orders. Such appeal shall be disposed of within fifteen days. The option of
appeal against posting/ transfer orders could be exercised only in the
following cases.

1) Pre-mature posing/transfer or posting transfer in violation of the
provisions of this policy.

i)  Serious and grave personal (humanitarian) grounds.

2. To streamline the postings/transfers in the District Government
and to remove any ritant/confusions in this regid the provision of Rule 25 of
the North West Frontier Provinee District Government Rules of Business 2001
recad with schedule — IV thereof is referred. As per  schedule-1V o the
posting/transferring authorities f{or the officers/officials shown against each are
as under:- '

S. No. | Officers Authority
1. Posting of District Coordination Officor and Provincial Government.
lixecutive District Officer in a District.
2. Posting of District Police Officer. Provincial Government
3. Other Officers in BPS-17 and above posted | Provincial Government
in the District.
4. Official in BPS-16 and below Executive District, Officer
in  consultation  with
District Coordination
Officer.
T
~YR e zb
gvg‘*‘f Y’_,‘:?;E 8
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" Posting — Transfer Policy — updated till 10 Jan, 2009

3. As per Rule 25(2) of the Rules mentioned above the District Coordination
Department shall consult the Government if it is proposed to:

a) . Transfer the holder of a tenure post before the completion of
his tenure or extend the period of his tenure.
b) Require an officer to hold charge of more than one post for a

period exceeding two months,

4, I'am further dirvected to request that the above noted policy may be
strictly observed Zimplemented.

I-III.I-IIl.IIl.Il--.-IIII-l.l.II.Il.ll.ll..IlllI.I.Il.ll..l.lll.l.....l.

AT caneernod o voguented Ly onn e it teneon of tho coneored
officers/officinls e invarinbly mentioned  in summaries  subinitted o Lhe
Competent Authorities for Posting/Transfer.

- {Authority: Latter No: SOR-VI/E&AD/ 1-4/ 2003 dated 24-6-2003).

It has been decided by the Provincial Government that posting/transfer
orders of all the officers up to BS-19 except Heads of Attached Departments
rrespective of grades will be notified by the concerned Administrative
Departments with prior approval of the Competent Authority obtained on the
Summary. The Notifications/orders should be issued as per specimen given
below for guidance. '

All posting/transfer orders of  BS-20 and above and Heads of Attached
Departments (HAD) shall be issued by the Establishment Department and the
Administrative Departments shall send approved Summaiies to E&A
Department for issuance of Notifications.

SPECIMEN NOTIFICATION.

GOVERNMENT OF NWFP
NAME OF ADMINISTRATIVE .
DEPARTMENT

Dated Peshawan,

NOTIFICATION

NO. : The Competent Authority is pleased to order the transfer of M.
, | Department and to post him as 3
in the interest of public service, with immediate effect.

|

CHIEF SECREARY
GOVERMENT OF NWFP
Endst. No. and date even. :

Copy forwarded

1.

2.

3.

4 _
RrIESTED

nwip.gov.pk - mushkalawat!

s PN




improved.
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(NAME) AN

SECTION OFFICER AN
Administrative Department

{Authority: Letter No. SO (E-I) E&AD/9-12/ 2006 dated 22-12-2006.

The competent authority has been pleased to direct that.Para 1(v) of the
Posting/Transfer Policy contained in this Department letter No:SOR-I (E&AD) 1-
1/85 Vol-II, dated 15-2-2003 shall stand deleted, with immediate effect,
consequently allowing the authorities, competent under the NWFP Government
Rules of Business, 1985 and the District Government Rules of Business, 2001 or
any other rules for the time being in foree, to make posting/transfers of
Clovernment nervanda, any time durving thoe yenr, in genuinely desoeving noud
necessary cases, in public intevest, subject to strict observance of all other
provisions of posting/transfer policy contained and notified vide circular letier
under reference. Henee thoere will be no ban on posting/transfor of Government
Servants in any part of the year while carrying out postings/transfers of
Government Servants.

The authorities concerned will ensure that no injustice whatsoever is
caused to any civil servant, public work is not suffered and service delivery is

I am therefore directed to request that the provisions of posting/transfer
policy, as amended to the extent above, may kindly be followed in letter and sprit
in future so as to keep good governance standard in this regard.

{Authority: Letter No: SOR-VI (E&AD) 1-4/2008/ Vol-VI, dated 3- 6-2008}.

ln--ll-l-inu-iinl-a-n---a---l-inall---iii-n-l-ll-.lluuannliniili.-l-ilnuo

According to the policy of the provincidl Government, maximum tenure on
a post is three years., Contrary to the Policy, Store Keepers, Cashicrs,
Accountants and other ministerial staff remains posted in their particular field
for long time, which may result in misuse of this position, due to which not only
public exchequer may sustain loss but general public also suffers. The Provineial
Government has taken serious notice of this situation & decided that all
Administrative Secretaries and DCOs may submit a certificate within one month
to the effect that above mentioned officials, having completed three years on
their posts, have been adjusted on posts other than those they held previously,
{Authority: Urdu qircular No: SOR-VI (E&AD)/05 dated 28" Oct, 2005. y

I

The Chief Minister NWFP has directed that:- -,
H ,

1) Submi!ssion of summary would not be required in case of mutual
transfer. ' '
11) Posting/transfer shall be made according to the policy;

1i1) Government Servants shall avoid direct submission of applications
to the Chief Minister;

1v) In genuinely deserving case, they should approach the
Administrative Secretaries who could process the case according to

. *
policy;!
A%
ics ;«@
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V) In case of direct submission of application to the Chief Minister
Secretariat for Posting/ Transfer, the concerned govt servants shall
be proceeded against under the prevalent rules and regulations.

{Authority: Urdu circular No; SOR-VI/E&AD/1-4/ 2003, dated 86-2004.
Urdu Letter No: SOR-VI /E&AD/Misc: / 2005, dated 3-1-

2005.} :

It has been decided with the approval of the competent authority that:-

1) Mutual transfer would be allowed if both the concerned employees
agree; exeept the Government Scrvints holding Administrative
posts;

11) NWEFP Government Rules of Business 1985 shall be observed while

Issuing posting/transfer orders.

{Authority: - Urdu circular letter No: SOR (E&AD)/1-4/ 2005, dated 9-9-2005)

The competent authority has decided that in order to maintain discipline,
enhance performance of the departments and ensure optimum service delivery to
the masses, the approved /prevalent policy of the posting/transfer shall he
strictly followed. Government Servants violating the policy and the NWEFP Govt
Servants (Conduct) Rules 1987 shall be proceeded against under the NWFP
Removal from Service (Special Powers) Ordinance 2000. As required under. the
NWEDP Covi Rulew of Businees TOS5, (e Adminintantive Secretiries nhadl onmgee
complizinee wilh the policy and defaulting offices/ofticials be taken to task &
entries to this effect shall be made in their PERs/ACRs. In case subordinate
officers are working on sites or proceeding for the purpose of inspection, they
shall  submi mspection  Report o their Adminiatrntive Serretnrion,
Administentive Secretaries shall ensure submission of such reports,

{Authority: - Urdy cerewlar No: SOR-V] (E&AD)/I-!)‘/O()', dated, 29-6-2007}.

'PLACEMENT POLICY.

In order to utilize the expertise of the officers who have received foreign
training in various fields, the provinecial Government has decided to adopt the
Placement Policy, approved by the Prime Minister of Pakistan, and make it a
part of its Posting/Transfer Policy. Placement Policy as follows:- -

1) All placefnents would be made on the basis of merit and keeping in
view the needs of the orgnnization, ‘
i1) The first priority in placement must go the parent organization of the

participant from wheye the individual had applied. This will be in
consonance with the concept of establishing the “Need” for the
department and fulfilling the need through “capacity building for the
organization.

1i1) In order to follow the “bottom up approach” for Devolution, the priority
within departments must g0 to the Districts, the Provinces and than
the Federal Government, ‘

iv) The secon;d priority in placement should go to up-grading the existing

training Imstitution within the country. The knowledge gained by the
! o

' Placement Policy has bce{1 made part of the posting/transfer policy vide Urdu circular No.SOR-VI(E& AD)1-4/06, dt 9-2-2007

! _

3 €e~~;‘ i :
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Postfng — Transfer Policy - updated till 10 Jan, 2009

vl) .
Vii)

viii)

officers, will be of immense value to bring about a qualitative change ™

in the training institutions. The following proposals are made in this

regard: , L '

a) Permanent posting of an officer to the training institutions for 2-3
years; '

b) Temporary attachment with the training intuitions for 3 to 6
months for some research project on helping in developing case
studies;

c) Earmarked as a visiting fac’t}lty member for specific subject. )

Individuals posted to their parent organizations will also organize
training for their subordinates within the department, in order to

transfer the knowledge and bring about a qualitative change -

internally;

"The Normal tenure of posting us already provided in the policy would

be ensured;

No participant should be allowed to be posted on deputation to
multinational donor agencies for at least 5 years;

No participant will decline/represent against his/her posting.

st v st e st sl st st sl e ale s sl ado e abs abe aoata aloatoata e et g
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Subject:

that the

1. The Addmonal Chief Secretary (P&D) Khyber Pakhtunkhwa.
2. The Addilional Chief Secretary (FATA) Khyber Pakhtunkhwa.
3. ,All Administrative Secretaries to Govt, of Khyber Pakhiunkhwa
4."All Comnussmncrs in Khyber Pakhtunkhwa -

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NO. SOR.VI (E&AD)1 -4/2005 /Vol-IT. ‘
Datcd Peshawar, 27t Fcbruary, 2013

k)

CONSTITUTION PETITION NO: 23 OF 2012 OUT.OF ‘SUO

MOTOQ CASE NO. 3/2012 (PETITION BY MS. ANITA TURAB
FOR PROTECTION _OF _ CIVIL SERVANTS REGISTERED
UNDER ARTICLE 184 (3) OF THE CONSTITUTION .OF
ISLAMIC REPUBLIC OF PAKISTAN 1973.)

I am directed to refer to the subject noted above and (o state

bupremc Corlart of Pak1stan vide the subject cited Jjudgment has
cnunciated the following

‘principles of Law with regard to protectior and

conduct of civil scrvants. _ : T

- Tenure; Post1ng ‘and:Transfer: .

Appointments, Removals and Prdm’oti’on5° Appomtmcnts

removals and promouons must be made in accordance with the

law and the rules made thereunder where no such law or rule
exists and the mdttcr has been lcft to discrction, such discretion
must be cxcruscd in a s}ructurcd, transparcnt and rcasonable

manncr and in the public Interest.

When the ordinary tenurc

for a posuno has been specified in the law or rules made

thcreundo such Lcnurc must be respected and cannot be

varied, except for compclhng reasoms, which should bc rccorded

in writing and are Judlczally reviewablc.
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{iii)

En_ql: as above.

Illegal Orderjs: Civil Scrvants owe their first and foremost

allegiance. to tthe law and the constitution. They are not bound

Lo obey'ordc'rk: from superiors which arc illegal or are not in

accordance wnh accepted practlccs and rule bascd norms;

.er‘“mstca.d in buch s11.uauons they must rccord their opinion and

if necessary, dissent.

By

OSD: Officers should not be posted as OSD except  for
compelling reasons, which must be recorded in writing. If al all
an officer is|to be posted as OSD such posting should nol

cxceed 03 months. If there' is a dlsciplinary inquiry going on

against him/her such inquiry must be completed at the carlicst,

The officer on special duty may be posted- against a post of
|
his/ h(,r (.qulvalent pay scale/ grade w1th1n 03 months of th/ her

order as O%D

I am, thereforc directed to rcqucst you to notec the dbovc"‘

px 1n(,1plcs of law for strict' compnancc

Yours faithfully,
o

S-SAHAR)
‘FICER (REG-VI)

o (NAJ—
'SECTION

" A copy is forwarded to:-

O Ui D WN =

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary Provincial Assembly, Khyber Pakhtunkhwa.

The Accountant General, Khyber Pakhtunkhwa.

The Registrar; Peshawar High Court, Peshwar.

The Secretary Khyber Pﬁ.kh*unkbwa Pubhc Service
Commission.

. All Addi: ‘Secretarlee. Estabhshment & Admm1strat10n

Department. :
. All Deputy Sccerctarics m Estdbhshrncnt & /\dmlnlstrduon
Department. : . o
OAAN_~

——————

SECTION PFFICER (REG-VI)*

P v



© VAKALAT NAMA

NO.__ 20

1N THE CouRT OF_Cef Uite. T bt (B hogpas.

 fabrh Shakh - (Appellant)

. (Petitioner) -

. (Plaintiff)

- . VERSUS

. i%«ca/m Wm/ (Respordent)
I/\jNé"‘. Habrh ok |

(Defendant)

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,

" to appear, plead, act, compromise, withdraw-or refer to arbitratioh for me/us .
as my/our Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint.any other Advocate/

~Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our

‘behalf all sums and amounts payable or deposited on my/our account-in the

above noted matter. The Advocate/Counsel is also at liberty to leave my/our

case at any stage of the proceedings, if his any fee left u_npaid or is:

‘outstanding against me/us. Y b

Dated - : ]20 ' - E/Z_//”'j>
' ( CLIENT ).

'ACCEPTED

A

M. ASIF YOUSAFZAL
~ Advocate

g

4

M. ASIF YOUSAFZAI . 7})_/"7”% L/ [ AN

Advocate High Court,

Peshawar. ° M W% '

OFFICE:

Room No.1, Upper Floor,

Islamia Club Building,

Khyber Bazar Peshawar.

Ph.091-2211391-
0333-9103240
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| s.Nosof Date of Order | Order or other.proceedings with signature of Judge. or. Magistrate and that of
No-of | Dateof O
proceedings | or parties where necessary. '
_ proceedings.
1 2 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CAMP COURT ABBOTTABAD.
SERVICE APPEAL NO. 817/2015
{ Habib Shah-vs-Secretary Elementary and Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar and others).
JUDGMENT
16.02.2016 MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:
Appellant in person, Mr. Shafig-ur-Rehman, ADO alongwith Mr.
Muhammad Saddique, Senior Government Pleader for official respondents No.1
to 3 and private resgondent No.4 in person present.
I : .
2. Habib Shah, hereinafter referred to as the appellant, has preferred the
i instant:appeal under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act,
wot ’ } =71 | 1974"3g3inst the order 17.5.2013 vide which he was transferred from GMS Baffa
L,:.s ::‘ ' Doraha to GMS Shanai Bala and private respondent No.4, Zia-ul-Haq, employed
" g ’ by NTS was adjusted at GMS Shanai Bala.
L '] 3. Brief facts: giving rise to the present appeal are that the appellant was
- o ' ’ s
- s ,*’i\‘\ » . . o~ 2 NPT
o /f’ v PR serving as Arabic Teacher at GMS Shanai Bala which was inadvertently shown
/ “’*‘e -1 \\ ;

vacant by official respondénts” and, therefore, advertised and consequently
private respondent No.4 was-selected-and appointed against the same through
NTS. Aggrieved of the said order, appellant preferred departmental appeal

which was not responded and hence the instant service appeal.

4, Appellant and private respondent No.4 heard in person while learned

Senior Govt. Pleader heard on behalf of official respondents and record perused.




““BEFORE __THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

! : :
Appeal No.817/2015

Habib Shah ............... oo ereesereeuonetenssararssrentns +vvesrees APPELLANT
- | ' ‘ ' | |

District EQucation Officer Elementary & Secondary Education (Male) Mansehra
and Other

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo
.

AI’PEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974;
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Before Khyber Pakhunkhwa Service
- Tribunal Peshawar.

Appeal No 817/2015

HADID SKAR...rrerrverresrnrsssner e Appellant

i
R |

‘)/

i - /ot
l.Thé Secretarv(E & SE) KPK ,Peshawar.

Z.Thge Director(E & SE) KPK ,Peshawar

3.The DEO(M) Mansehra

4.Zia: ul Hag AT ,GMS Shanin Bala,Mansehra

....Respondents

i

Service Appeal

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS No.1,2 & 3 AS

UNDER:- : -

. PRELIMINERY OBJECTIONS.

. Tihat the Appellant is not aggrieved person ..

: Tghat the Appellant has got no cause of action/locus standi to

' ﬁéle the instant appeal.

. 'l"éhat the appeal is not maintainable in the present

- circumstances of the issue.

3

. That the appellant has concealed the material facts from

I-ionorable Service Tribunal.

. T%hat the appeal is time barred and not maintainable in eye of

Law.

. That the appeal is groundless and based on malafide, hence

tlje same is liable to be dismissed.
Téhat the appellant is estopped by his own conduct.

That the appeal is against the fact, prevailing rules and Law.



éBefore Khyber Pakhunkhwa Service
Tribunal Peshawar.

‘ " Appeal No 817/2015 -

' Habib Shah......oerereeraeeeens SOVHNRRIINY.Y 13 1 CTT:

VERISUS

ol

A l..T‘hi’: Secretary(E & SE) KPK ,Peshawar.

2.The Director(E & SE) KPK Peshawar

3.The DEQ(M) Manschra

4.Zia ul Haq AT ,GMS Shanin Bala,Manschra

....Respondents

Service Appeal

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS No.1,2 & 3 AS
5 ' UNDER:- - 2 ’

PRELIMINERY OBJECTIONS.

1. Thdl the Appellant is not aggrieved person .

- 2. That the Appellant has got no cause of action/locus standi to

file the instant appeal.

- 3. "Ehat the appeal is not. maintainable in the present

- circumstances of the issue.

4. Tghat the appellant has concealed the material facts from

H;onorable Service Tribunal.

3. T;hat the appeal is time barred and not maintainable in eye of

Law.

6. That the appeal is groundless and based on malafide, hence

the same is liable to be dismissed.

. T;hat the appellant is estopped by his own conduct.

8. That the appeal is against the ‘fagt, prevailing rules and Law.



FACTUAL OBJECTIONS.

GROUNDS |

A.

- H.

. Para No.l 1s facorrect. -

Para No.2 is correct ,to the extent that the appellant was transferred to

GMS Shanin on 17-05-2013.

.. ParaNo. 3 1s incorrect, the appellant is transferred after normal tenure.

. Para No. 4 is incorrect , need proof. -

1 R ~
i . :
)

o
‘No comments

Para A is mcorrect the appellant was transferred after spending 2 year
normal tenure

Para B is_inporrectﬁ The transfer was made as per rule and policy.

_ ; ‘ :
..Para C is'incorrect and need proof.

i
|
i

. Para Dis inicorrect .Union Council policy does not fall in this case.

: 1

Para E is meorrccl that all the transfer orders are made in publlc mterest

and same was done in the case of appellant.

Para F is in ;eorrect, transfer was made after 02 years.

. That the appellant is not- transferred to far-flung area but his own

locality which is according to rule and policy.
No COmmerilts.

Incorrect, tﬁc appellant has no right to file an appeal before KP Service
Tribunal Peshawar that the respondents has further solid/ genume ground
will be glven at the time of Arguments.

PRAYER.

It lS therefore humbly prayed that this Honorable Service
Tribunal may very graciously dismiss the appeal with cost.

LT
e~




2.The Director(E & SE) KRIG &Kt TEtt)
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~ AFFIDAVIT

" 1, Abdullah District Education Officer (Male) Mansehra, -+

:do,'h_ereby sdlemnly affirm and declare that the Reply in appeal

N0.817'0zf titled Habib Shah versus Govt, is true to the best of my

| l;nowledée and belief and nothing has been concealed fromthis \

' Honouraﬁle Court.

DISTRICT DUCATI(-)N;OFFlCER' .
(MALE) MANSEHRA-
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'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

.No. 290 ST + Dated- 22 - /2 /2016

To
The District Education Officer,
Mansehrsa.

Subject: - Judgement.

| am directed to forward herewith certified copy of Judgement dated 16. 2 2016 passed by
this Tribunal on subject for strict compliance.

Encl: As above

S TR L

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




