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R ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL e
_PESHAWAR \

- Kh bhe; :
 APPEAL NO. &6 12021 a,v:.,:aﬁ-;:::::;va, |
. . - Diary No.% .
A _Mr HAIDAR ZAMAN SS (BPS 17) s =

~ GHSS, MAYAR SAMARBAGH; LOWER DIR : - Pated.
'Personnel Number: 00466635 ‘ B - L
R et eareres recsesssssissesesenesessrrnes APPELLANT' -
‘ ' ' '~ VERSUS ' :
1 ’I‘he Government of Khyber Pakhtunkhwa through Chlef Secretary, :
- Khyber Pakhtunkhwa, Peshawar. '
' 2-.The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. : :
5- The Director of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
Y ..... RESPONDENTS Lo

. APPEAL UNDER _SECTION-4 OF THE KHYBER PAKHTUN'K'HwA
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
' OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND .
' UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE .
 APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST:
' IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
" VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
. THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
.. STATUTORY PERIOD OF 90 DAYS. | | R~

PRAYER ' S : =
. , ' That on acceptance of thls appeal the respondents may kmdly be»
" ordered/directed not to make deduction of .conveyance allowance

pkledt . d ring vacations period (Summer & Winter Vacations) and make the - .
yment of all outstanding amount of Conveyance allowance which -

have been deducted previously with all back benefits Any other

Regiser a'iemedy which this august ‘Tribunal deems fit that may also be :

\0\ \ \ \7/\ awarded in favor of the appellant o :

R/ SHEWETH
ON FACTS: : ‘ ‘ o
1- That the appellant is-serving in the Elementary: & Secondary Educatlon‘
. Department as . SUBJECT SPECIALIST (SS) BPS-17 qulte efﬁc1ent1y and ,
up to the entlre satlsfactlon of their superlors S

2- That the Conveyance Allowance is adm1ss1b1e to all the Civil Servants '
".-and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07. 2011
was issued. That later on vide revised Notification dated 20.12.2012
. whereby the conveyance allowance for employees Worklng in BPS 1 to 15
were enhance/revised while employees from o ‘
: BPS- 16 to 19 have been treated under the previous Notlﬁcatlon by noti
.~ enhancing thelr conveyance allowance. Copy of the Not1ﬁcat10n dated '
. 20.12, 2012-are attached aS BANEXUTC.ivscusserinnnisnssienes cees A : .




. ; o

: ¢
-

| N ’ .

1

-3 That appellant was recewmg the conveyance allowances as adm1381b1e o

- under the law and rules but. the respondents without any valid and"~

Jjustifiable reasons ' stopped/deducted the payment of" conveyance

- allowance under the wrong and illegal pretext that the same ‘is not
allowed for the leave period. Copies of the Salary Slips of working/serving .
month =~ and vacatlons ‘ (deduct1on period) . are attached as ..~

" annexure........; ....... B A caesennee -e-B & C.

That appellant belng aggneved of the 1mpugned act1on of the respondents ’
- regarding deduction of conveyance allowance in vacations period/months .
filed Departmental appeal but-the same has not been decided $O far.
Copy of the’ Departmental appeal & s attached as’; ‘
ANNEXUTCrrreersrrssosrssssncosansocssassesc Do S e S

‘That other colleges of appellant of dlfferent cadre approached thls august
- tribunal in- different-servicé appeals which was allowed by this august -
tribunal vide its Judgmenb no 1452/2019 titled magsad Hayat vérsus
. Educatlon Department Dated 11-11-2019..uueeiiisinerecinneiossraioonsssiienes B -

That the appellant also prayed' to be. treated alike "throngh the principle's

. of consistency for allowing such relief which was granted in appeal No _

1452/2019 titled Magsad Hayat versus Education Department in .

' Judgment Dated 11 11.2019.

- That where after the appellant waited for the statutory perzod of- nmety
days but no reply has been received from the respondents, ‘That -

h appellant feehng aggrieved and. having no other remedy filed- the 1nstant
. serv1ce appeal on the followmg grouncls amongst the others :

C

D

GROUNDS: ' - . |
- A- That the actlon and 1nact10n of the respondents regardmg deductlon of -
_conveyance allowance for vacations period / months is illegal, agamst the, '

law, facts norms of natural jU.SthC

- B- That the appellant has not been treated by the respondent Department '
in accordance with .law and Rules on the subject notéd above and as-
such the respondents have violated Article 4 and 25 of the constitution of '

~Islamic Repubhc of Paklstan 1973

That the impugned actlon of the respondents is wrthout any legal &, L
lawful authority, d1scr1m1natory and in clear violation of fundamental
rights duly conferred by the Constrtutlon and 1s hable to be declared as: ;

null and vord

That there is’ clear dlfference between leave ‘and vacation ‘as leave is -~
.- applied by the Civil Servant in light Government Servant Revised Leave -
Rules, 1981 "while the vacations are -always announced by ‘the.
Government, therefore under the law and Rules the appellant fully ;
, entltled for the grant of conveyance allowance durmg vacatlons penod




l‘E

That the Government Servants Revised Leave Rules, 1981 clearly explam
that the civil servants who avail the vacations are allowed only one leave

in a month whereas, the other civil servants may avail 04 daysleaveina.

.calendar months and the same are credited to his- account'and in this. -

way he may avail. 48 days earned leave with full pay, whereas. the
~ Government servants to avail vacation such as appellant is allowed one =~
-day leave in a month and twelve (12) days in a year and earned leave for

twelve days in a year are credited to his account’ and there is no. question:
of - deduction of - conveyance allowance for vacation per1od the :
-respondents while making the deduction of conveyance . allowance lost
sight of this legal aspect andillegally and without any authority . started '

the recovery and deducuon of conveyance allowance from appellant

- That as the act of the respondents is illegal, unconst1tut10na1 w1thout -
any lawful authority and not only dlscrlmmatory but is also the result of B

malaﬁde on the part of respondents ,

k4

That appellant has the vested r1ght of equal treatment before law and the , o
_act  of “the. respondents. . deprive the appellant from - the .
- conveyance/allowance is- unconstitutional_ and clear v1olat1on cof:

: fundamental rights.

‘ J

&

That accordmg to - Government Servants Revxsed Leave Rules 1981
.. vacations are holidays and not leave of any’ kind, therefore, the deduction -

of conveyance allowance in vacatlons is agamst the law and rules

‘ T hat accordmg to Art1cle 38 (e) of the Const1tut10n of Islamlc Repubhc of -
_ Pak1stan 1973 the state is' bound to reduce dlsparlty in the income and -

earning of individuals 1nc1ud1ng persons in the services of the federation, - -

‘therefore in light -of the said Article the appellant fully entltle for the_'w_

grant of conveyance allowance durmg vacatxons

“That the appellant seeks perm1381on of this Honorable T r1bunal to ralse'_‘

any other grounds ava1lable at the t1me of arguments
It is therefore, most humbly prayed that the appeal of the appellant

cons1stency

APPELLANT
S HAIDARZAMAN
. . THROUGH: . -

: " ADNAN AMA
ADVOCATE - 'V
HIGH COURT(S) =

" may  be ‘accepted as prayed' for under the golden pr1nc1pals of
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GOVERNMDNT OF KHYBER PAKHIUNK’I—IWA
 FINANCE DEPARTMENT
(RFGUALTION WIN G)

From:

- The Secretary to Govt of khyber Pakhtunkhwa,
Flnancc Dcpartmcnt Pcshawar

To: -
- Al admmlstratwe Secretanes to Govt:of Khyber Pak.hmnl\hwa
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa
The Secretary to Governor, Khyber Pakhtunkhwa

- The Secretary to Chicf Minister, Khyber Pakhtunkhwa
_The Secretary, Provincial Assembly;. Khyber Pakhnm.khwa
All Heads of attached Departments in Khyber Pakhtu.nkhwa-
All District Coordination Officers of Kh)bcr PaLhtunk.hwa
All Political Agents/District' & Session Judge in Rhyber:Pa.khTunkhwa
The Reﬂlstrar Peshawar High Court, Pcshawar A
10. The Chairman Public Service Commission, Khyber Pakhanhwa :
11. The Chairman, Service Tnbunal . Khyber Pa}\htun}\hwa

"Qwu-o‘sn.*— v =

- -

éu’bject:'r REVISION IN TI{B RATF OF CONV'EYM\ICE ALLOWANCE FOR T'HT
CIVIL EMPLOYEES OF THE. }CHYBER PAJCHTWKHWA PROVTNCTAL
GOVERNML'NT BPS-1- 19 .

Dear Sir,

R

The Government of I\.hyber Pa.khtunkhwa has bcen pTcascd fo cn.hanccz
rate of Conveyance A]]owance admissible to all the Provincial Cl\ql Servants Govt of RJ«\'her
Pakhtunkhwa (working in BPS~1 to- BPS-13) w.e.f from ]s Scptember 2012 &t thg folluw ~g
ratcs Howgver, the conveyance allowa.nce E‘or employees in BPS 16. to BPb 19 wn!l remum WA
changed. . [ o o IR
' ‘| S.No. BPS‘ | Existing” Rnte (PV[) Rcvlsed Ratc (PM.')
1. 14 Rs. 1,500/« - Rs. 1,700/- .
V2. "5-10" 'Rs. 1,500/ - . |'Rs. 1,840/-
-3. 11-15 . | Rs.2,000/- ~° -° . ‘|Rs. 2,720/-'
T4, - 116-19 - |Rs 5000/~; o RSSOOO/-

L Convcy;mcc Allowance at the- above rates per month shall be admnssuble to Lhosc BPb l7
18 and 19 officers: who bave not been’ sa.nctxoncd official vel-uclc

Your Fmthfully

A

- ap———— Al
()

P . .
e e s e e b e




Dist. Govt. KP-Provincial _
District Accounts Office Dir at Timargar
- Monthly Salary Statement (July-2020)

Personal Information of Mr HAIDAR ZAMAN d/w/s of SHAH ZADA

Personnel Number: 00466635  CNIC: 21 10640549201 : NTN: )

Date of Birth: 01.04.1980 Entry into Govt. Service: 17.12.2005 Length of Service: 14 Years 07 Months 016 Days -
Employment Category: Active Temporary

Designation: SUBJECT SPECIALIST 80001427-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6032-GHSS MAYAR

Payroll Section: 001 GPF Section: 001 Cash Center: 012

GPF A/CNo: VOLCP 10P 68 Interest Applied: Yes GPF Balance: 257,037.00

Vendor Number: - . '

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 17 Pay Stage: 2

Wage type Amount . Wage type Ameunt

0001 | Basic Pay 34.,970.00 1000 | House Rent Allowance 4.433.00

1925 | UAA-OTHER 20%(17-22) 2,000.00 1947 | Medical Allow 15% (16-22) 1,500.00

2148 | 15% Adhoc Relief All-2013 540.00 2199 | Adhoc Relief Allow @10% 400.00

2211 | Adhoc Relief All 2016 10% 2,100.00 2224 | Adhoc Relief All 2017 10% 3,497.00
2247 | Adhoc Relief All 2018 10% 3,497.00 22635 | Adhoc Relief All 2019 05% 1,748.00
Deductions - General

Wage type i Amount ‘ Wage tybe Amount

3017 | GPF Subscription -4,270.00 3501 | Benevolent Fund -800.00

3609 | Income Tax -176.00 3990 | Emp.Edu. Fund KPK -250.00

" [4004 | R. Benefits & Death Comp: -900.00 : 0.00

Deductions - Loans and Advances

L Loan ' Description [ Principal amount Deduction I Balance —I
Deductions - Income Tax ) . .
Payable: 2,811.23 Recovered tiil JUL-2020: 176.00 Exempted: 702.53 Recoverable: 1,932.70
Gross Pay (Rs.): 54,685.00 Deductions: (Rs.): -6,396.00 Net Pay: (Rs.): 48,289.00

Payee Name: HAIDAR ZAMAN
Account Number: CA 5319-8

Bank Details: NATIONAL BANK OF PAKISTAN, 231595 KHAR (BAJAUR) BAJAUR AGENCY KHAR (BAJAUR) BATAUR
AGENCY,

Leaves: Opening Balance: Availed: Earmed: Balance:

Permanent Address: . )

City: BAJUR AGENCY Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: '

City: Email: sstbiobatwar@gmail.com

System generated document in accordance with APPM 4.6.12. YSERVICES/29.07.2020/17:36:40/v2. V)]
* All amounts are in Pak Rupees

* Errors & omissions excepled




Dist. Govt. KP-Provincial Q:)/ C
District Accounts Office Dir at Timargar
s Monthly Salary Statcment (November-2020)

——

Personal Ynformation of Mr HAIDAﬁ ZAMAN d/w/s of SHAH ZA DA
Personnel Number: 00466635 CNIC: 2110640549201 . ) NTN:

Date of Birth: 01.04.1980 Entry into Govt. Service: 17.12.2005 Length of Service: 14 Years 11 Months 015 Days

Employment Category: Active Temporary

Designation: SUBJECT SPECIALIST §0001427-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6032-GHSS MAYAR '
Payroll Section: 001 GPF Section: 001 Cash Center: 012
GPF A/CNo: VOLCP 10 P 68 Interest Applied: Yes GPF Batance: 301,631.00
Vendor Number; - )
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 17 Pay Stage: 2
Wage type Amount Wage type Amount
.0001] | Basic Pay 34,970.00 1300 [ House Rent Allowance 4,433.00
1210 [ Convey Allowance 2005 5,000.00 1551 1 Spl Conveyance to Disable 3,000.00
1925 {UAA-OTHER 20%(17-22) 2,000.00 1947 | Medical Allow 15% (16-22) 1,500.00
2148 [15% Adhoc Relief All-2013 540.00 2199 | Adhoc Reliet Allow @10% 400.00
2211 | Adhoc Relief All 2016 10% - 2.100.00 2224 | Adhoc Reliel All 2017 10% 3,497.00
2247 | Adhoc Relief All 2018 10% 3,497.00 2265 | Adhoc Relief All 2019 05% 1,748.00
Deductions - General
. Wage type Amount Wage type Amount
3017 | GPF Subscription 427000 13501 | Benevolent Fund _ -800.00
3609 i Income Tax -476.00 399 L Emp. Edu. Fund KPX -250.00
4004 | R. Benefits & Death Comp: -904:00 0.00
Deductions - Loans and Advances
LLoan I Description l Principal amount Deduction Balance _]

Dedactions - Income Tax :
Payable: 6,911.13 Recovered till NOV-2020: 1,856.00 Exempted: 1727.12 Recoverable: 3,328.01
Gross Pay (Rs.): 62,685.00 Deductions: (Rs.): -6,696.00 Net Pay: (Rs.): 55,989.00

Payee Name: HAIDAR ZAMAN
Account Number: CA 5319-8

Bank Details: NATIONAL BANK OF PAKISTAN, 231595 KHAR (BAJAURY BAJAUR AG

ENCY KHAR (BAJAUR) BAJAUR
AGENCY,
-Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address:
+ City: BAJUR AGENCY " Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:

City: Email: sstbiobatwar@gmail.com

—

ATTESTED




The Secretary (E&SE) Department . 2 / :

- Khyber Pakhtunkhwa Peshawar.

‘Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION' :
S . OF - THE CONCERNED'_AUTHORITY BY ILLEGALLY. AND .-
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE L

' DURING WINTER & SUMMER VACATIONS

. Respected Sir,

. . With due respect it is stated that I am the employee of your good self a
~Department and is serving.as SS (BPS 17) quite efficiéncy and up to the entire -
satisfaction of the superiors. Tt is stated for kind 1nformat10n that Conveyance-:”

'Allowance is admissible to-all the’ civil servants and to this effect a Notification
No. FD (PRC)..1-1/2011 dated: 14.07.2011 was issued.- Later ion vide: revised
Notification dated 20.12.2012 whereby the conveyance allowance for: employees

worklng in BPS 1 to 15 were enhance/ revised while employees from BPS-15 to -

19 have been treated under the previous Notification by not enhancing.their -

conveyance allowance: Respected Sir, [ was receiving the conveyance allowance

as admissible under the law and rules but the concerned authority without any -
“valid and justifiable .reasons stopped/deducted ‘the payment ‘of- conveyance
~ allowance under the wrong and illegal pretext that the same is not. allowed: for
" _the leave period. One of the employee of Education Department in Islamabad
. filed service appeal No.1888 (R)-CS/2016 before the Federal Service Tribunal,

_ Islamabad regardmg conveyance allowance which was accepted -by- the
Honorable Service Tribunal vide its judgment dated 03.12.2018. ’I‘hat 'the
august K.P.K service tribunal also- allowed the restoration’ of thé convence "

allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled

‘Magsad Hayat versus Education Derpartment.Copy attached.That [ also the: '

-similar - employee of Education Départment and- under the pr1nc1ple of

. consistency 1 am -also entitled for the same treatment meted out in-the’ above "’
" -mentioned service appeal but . the concerned authorlty is not. wﬂhng to )
. .issue/grant the same conveyance" allowance ‘which is granting to, “other-
“employees. Copy attached. 1 am feeling- aggrieved. from. the. action of . the
concerned authority regarding déduction of conveyance- allowance in vacatlonS'..
’perlod / months preferred this Departmental appeal before your goocl self

It 1S therefore most.. humbly prayed that on acceptance of thlS
Departmental appeal the concerned authority’ may very kmdly be”

directed the conveyance allowance may not be deducted from my
monthly salary during the wmter & summer vacatlons :

Dated 24 09 2020 . '. S
' Your Obediently "
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l ounsel for the appellant presenc

Learncd counsel -eferred to: the )udgment passe -
Service Tnbunal in. Apoeai No.- 1888(R)CS/2016 which s handed down

on 03.12 2018. Through Lhr scud Judgment the |ssue of payment of -
Conveyance Allowa ce. 1o civil ser\rant durlng summer and wmter" -
| "varauons was eld to be -.mtnln “his e-mtlement ‘and the deductlon already
.'node from l"lllTl was o be rermbursed Similar, reference ‘Was. made to t‘he .

‘ "]udgment by Honourable PEShawar ngh Court passed on 01 10 2019 in

thc case of appcllant

l.earned counsel, when confronted w:th the proposmon d1at the‘.-:f"'

lSSU€ |n essence,. was drlated upoh by the Federal Servrce Trlbunal and

more partlcul.;rly, by the HonOJrabIe Peshawar High- Court in- the cese of".-f:' :

dppellmnt ‘5 ated that in se the: respondenrs are |equ-red to. execute the.‘-'-;_f .

disposal of I-l ant EDP\.BI

. The record suggesLs that whlle handlng down Judgment in the Wr:lt'.-"
‘-Petrtlon preferred by the appel!ant the Honourable ngh Court not only,j, : . '

oounded the’ oeFmtton of Poy as well as “Salary but also entltlement

vr ‘A rrwl sewant for the (‘onveyance Allowance durrng the perlod of

vacatlons It is zmportant to note that the respondents were represeated'

oefore thc Hloh Court durmn the proceedmgs

In wew of tn -abive noted facrs and ¢ umctancec and‘in’ O'der to:
prot°<'t the appellant lforr rresa romd of lit lgatron wh.ch may prot ract: .

over .3 merdable penod the dppeal in hand |s drsposed ‘of - wiith .
rvat:on that Lhe 1udgrnent oF Honourable Peshawar Hrg‘n Court passed‘_‘i.‘

obse

_ i Writ Petrt.ons mcludnr‘g W.P -No. 3162- P/201° shall be honoured and.:.
'rrnplemented by tne respundenr_, within shortest possrble tlme The‘._._"-." "

3 ppella_n‘t shall

law in 'casef’hls grievan

r—-rw-u"-

Fiie be consugred to thc reg
' Y i)

oy learned Federa'l : o

4'_juri‘0rne it of Pe:‘.i“a'.-yar r.lgh s_our’c the .uppel'ant wrll have no. ca\/ll about‘

hwyever be at- .Iber'y to seek remedy in accordance wzth‘ o

ce is not. redresseo by the respondents Wltﬁf 3 S




i 'ffEdu¢atiph Department -~ = - (DEFENDANT)

. 1/We HAIDAR ZAMAN _

'. .Dated. /- './2_Q21 '

~‘;' ~ . VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR A:_ |

OF 2021

o (APPELLANT) ?j
HAIDAR ZAMAN L

R | | (PLAINTIF‘F) e
‘ : (PETITIONER)

. VERSUS

(RESPONDENT) RN

do ‘hereby appoint’ and cohstltute ADNAN AMAN Advocate, ngh Court, .

 Peshawar to appear, .plead, act, compromlse, withdraw or refer to.arbitration

for. me/us as my/our Counsel/Advocate in the above noted matter; w1thout :
any liability for his default and with the authority to engage/ appomt any other
Advocate Counsel on my/our cost. 1/we authorize the said Advocate to deposxt
withdraw ‘and receive on rny/ our ‘behalf all sums and amounts payable or:
dep031ted on my/our account in the. above noted matter o : -

- CLIENT

ACCEPTED ~7/
" ADNAN AMAN . .
. ADVOCATE = .-




