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- ‘, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

CAMP COURT ABBOTTABAD

Service Appeal No. 868/2015

Date of Institution... 03.06.2015
Date of decision... 21.08.2017
Hajra Junaid W/O Junaid R/O Sialkot, District, Abbottabad.'... ~ (Appellant)
Versus
1. District Education Officer (Female) District Batgaram ... (Respondents) -
“and another -—- '
MST. CHAND BIBI, : :
- Advocate _ For appellant.
MR. MUHAMMAD BILAL '
Deputy District Attorney e For respondents.
MR. NIAZ MUHAMMAD KHAN, e CHAIRMAN

MR. MUHAMMAD HAMID MUGHAL e MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.
FACTS

2,  The éppel]ant is aggrieved from the order dated 30.08.2014 on the basis of
which entry was made in her service book whereby her absence from duty was
converted into extra-ordinary leave without pay and penalty of recovery of a sum

of Rs. 327120/- was also ordered against her. The impugned order dated

- 30.08.2016 was appealed against departmentallly by ‘the appellant first on

10.01.2014 and then on 02.04.2015. Thereafter, the appellant filed the present

appeal on 03.06.2015.
ARGUMENTS

3. The learned counsel for the appellant argued that the appellant was not

absent as alleged in the impugned order. That no enquiry was conducted against
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the appellant. That the order of recovery is also illegal. That the order being void

does not attract the period of limitation.

4, On the other hand the learncd Deputy District Attorney argued that no
departmental appeal, at all, has been filed by the appellant. That if it is presumed
that departmental appeals were filed as alleged by the appellant then the present
se&ice appeal is time barred. He further argued that the appellant Was proceeded
against under the Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011
and after issuance of show cause notice dated 04.06.2014, the advertisement was
published in daily newspaper against many teachers including the present

appellant. That the order of recovery has rightly been passed by the department,.

CONCLUSION

5. While perusing the. impugned order, this Tribunal has reacﬁed the
conclusioﬁ that para 3 of the order shows that the proceedings were initiated under
Rule 9 of the Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011 but
in concluding para, the penalty is ifnpos‘ed not under Rule 9 but under Rule 4 of
the said rules. Had the proceedings been initiated under Rule 9 of the said rules
the logical end would have been removal from service of the appellant but instead
the authority under Rule 4 imposed minor penalty of recovery of some amount as
mentioned above. Another paradoxical position is that the authority had converted
the pAeriod of absence into leave without pay and at the same time imposed minor
penalty of recovery of the amount. When any period is converted into any type of

leave then no penalty under the disciplinary rules can be imposed upon the

delinquént official. That minor penalty and major penalty can only be-imposed _

when any of the grounds mentioned in Rule 3 is proved. But when the absence

period is converted into leave then there was left no ground for proceedings under

Rule 4 of the above mentioned rules. Another aspect of the case is that when the
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department switched over to iiripd’sition of péAn‘ailfif under Rule 4 instead of Rule 9

then it was incumbent upon the department to have had ordered the issuance of

charge sheet/statement of allegations and then appointment of enquiry officer etc.

or could have dispensed with the enquiry through an order by giving speciﬁ'c

¢ reason. But while switching over to penalties under rule 4 none of the above steps

have been taken by the department. It is crystal clear that the impugned order is
void order and hence no limitation is attracted in the case nor the same order can

be sustained on merit.

6. As a sequel to the above discussion, the impugned order is set aside.

Parties are left to bear their own costs. File be consigned to the record room.

A (Ni Khan)
&?;"} Chairman
Camp Court, A/Abad
(Muhammad Hamid Mughal)
Member
ANNOUNCED

21.08.2017
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25.05.2017 o Since tour programme 10 camp court, Abboliabz;d for the-' o
| month of May, 2017 has been cancelled by the. Woft‘hy
Chairman, therefore: case to come up for the same on
21.08.2017 at camp court, Abbottabad. Notices be issued to ‘the
parties for the date fixed acc01'di11gl)f : L
| | f ;{egistrar ’ -
| 21.08.2017 - Counsel for the appellant and Mr. Muhammad Zubair,

District Attorney aiongwith Amir Muhammad, ADO for the

respondents present. Arguments heard and record perused.

This appeal is accepted as per detailed judgment of
. today. Parties are left to bear their own costs. File be

consigned to the record room.

o m/
O_ .
S n
ember Carap court, A/Abad
ANNOUNCED :

21.08.2017
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21.09.2016 . “:}Kppel]ant with QO.:l‘Jn:S.él and Mrj.' Muhammad Jamil, Supdt. -
Alongwith Mr. Muhammad Sidd_iq;ié Sr.GP for the respondents
present. Due to strike of the bar counsel for the appéll_ant

requested for adjournment. To come up for rejoinder and final

hearing before the DB on 21.11.2016 at camp court, Abbottabad.

1
Chb%m an

“Camp court, A/Abad.

The restraint ogpder shall continue. -

"Member.

211 1.201_6 A - Appellant in. person and Mr Amir Muhammad, ADO alonawnll%

alongwlth Mst. Bushra B1b1 Government Pleader for official
respondents present. Re_ioinder's:ubmitted. Counsel for the appellant is
not in attendance and the Bench i’s""z'll%o i.ncomplete Case is adjourned
to 17.4.2017 for final hearing belorc D B at camp court, Abbottabad.

The restraint order shall contmue

Cha#fman
Camp court, A/Abad

17.04.2017 ' Counsel for-the‘. appellant- and Mr. Amir Muhammad.
| ADO alongwith Mr. Muhammad Siddique. %l(;P tor the
reépondgants present. Rejoinder submitted. Due tL>-??l._i_1jcq_;11plel¢

Bench arguments could not be heard.” To -come up, foh_r"' final

hearing before the D. B on 17.05.2017 at camp court Abbottabad

T he restraint order shall contmue

| Cl;?u‘:an -
Camp cdrt, A/Abad




’ 16.03.2016 . -Appellant in person and-Mr. Attaullah, ADO alongwith Mr.

Muhammad ‘Saddique, Sr. GP for respondents present. Written reply
submitted. The apbeal is assi‘_gh'ed’to D.B fp’r,rejoinder and final hearing for

17.5.2016 at Camp Court A/Abad. The restraint order shall continue.

Cha%man

- Camp Court A/Abad

17.05.2016 Counsel for the appellant and Mr. Muhammad Siddique
Sr.GP  for the respondents present. Counsel. for the appellant
requested for adjournment. Adjourned for rejomder and final
- hearing to 17. 08 2016 at camp court, Abbottabad The restraint order
shall continue.

Member - ' : Che}rrman

. . "~ Camp court, A/Abad,

17.08.2016 - Appellanf in-person. and Mr. Muhammad Jamil, Supdt.
official respondents present. Counsel for the appellant i1s not in
attendance. Seeks adjourmhent To come »up for rejoinder and
ﬁnal ‘hearing before the D.B on 21.09. 2016 at camp court,

A Abbottabad The restramt order shall continue.

N— R Chaibman
Member , ST Camp court, A/Abad.




y : : : 20.10.2015 - Counsel for the appellant present. Learned c'ouAnsel‘for the

appellant argLied that the appellant was serving as Head Teacher

which was not responded and hence the instant service appeal on
. 31.7.2015.
P That the appellant has neither been subjected to any inquiry

nor any opportunity of hearing was afforded to her and the said

order illegally passed. . .~ R
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Points urged need consideration. Admit, =%
&3i.inHume Subject 1o deposit of security and process fee within 10
days, notices be issued to the respondents for written reply for

‘ 20_.-01.2016 before S.B at Camp Court A/Abad. Till further orders

BRI A e A P S

~recovery shall not be made from the appellant.

: -
, Ch&rman

; Camp Court A/Abad

None present for appellant: Mr. Attaullah, ADO‘anngwith

;if 20.1.2016 ' _
%- Mr. Muhammad Saddique, Sr.GP for respondents: present.
: Requested for adjournment. To come wup for written
'

! reply/comments on 16.3.2016 before S.B at Camp Court A/Abad.
:{ : B

. The restraint order shall continue.

.‘_. N ’

Chatfman

z Camp Court A/Abad

,
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| g - (BPS-15) when vide impugned order dated 30.7.2014 a penalty of -
recovery of Rs’..3271_20/_~ was tmposed against her for the alleged .
absence with effect from 1.12.2012 to 30.11.2013 and the said
period was ‘treated as EOL without pay. On coming to know of the /

said o‘rde'r appellant preferred departmental appeal on 2.4.2015




Form-A-

FORM OF ORDER SHEET -
Court of i . -
Case No., 868/2015
S.No. | Date of order Order or other proceedings with éi_gnature of judge or Magistrate
Proceedings '
1 2 3
1 31.07.2015 The appeal of Mst. Hajra Junaid resubmitted today by
Mr. Shah Mohammad Advocate may be entered in the
‘Institution register and put up to the Worthy Chairman for
proper order. -
A =2 A
_ , - REGISTRAR —
2 1t =S—~1Y -~ This case .is entrustéd to S. Bench for preliminary
' hearing to be put up thereon M ~P— .
CH“&I‘\’/IAN
3 11.08.2015 None present for appellant. The appeal pertains to
- the territorial jurisdiction of Hazara Division. To come up
for preliminary hearing at Camp Court Abbottabad on
©17.9.2015 before $.B. ,
Chaiﬁﬁan
4 17.09.2015 Mr. Ehtisham, son of the appellant, on behalf of the

appellant present. Coun'sei.for the appellant "is not in
| attendance. Seeks adjournment. Adjourned to _2?.{150.2.015_for

-preliminary-hearing before 5.8 at Camp Court A/Abad. )

Ch%
Camp Court A/Abad

v
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This is an appeal filed by Mst HaJra Junald éoday on: 03/06/2015 against the order-dated

30.08.2014 against which she preferred/made a departmental appeal on 02.04.2015 the period of
ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service Tribunal Act
1974, which is premature as laid-down in an authority reported as 2005- SCMR-890.

As such the instant appeal is returned in original to the appellant/counsel. The appellant'
would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing
the following deficiencies.

1- Law under which appeal is filed is not mentioned.
2- Copy of recovery order mentioned in the memo of appeal is not attached with the appeal which
may be placed onit.
C3> Copy of order dated 30.8.2014 mentioned in the heading of the appeal is not attached with the
appeal which may be placed on it.
4- Annexures of the appeal may be attested.

No. QS4 IST,
DL & /b 1015 ' \

REGISTRAR™

. SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Chand Bibi Adv. High Court
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BEFORE THE K& 2 SERVICES TRIBUNAL
PESHAWAR KPK

Appeal no. --——8“ ,5,1/2015' |

 HAJRA JUNAID W/O JUNAID R/O SIALKOT DISTRICT ABBOTABAD

APPEALANT
VERSUS
1. DISTRICT EDUCATION OFFICER (FEMALE)
RESPONDENTS
INDEX
SNo Description of Documents |- Ahhex 'pag.es
01 Appeal along with affidavit ' 1_6
02 Impugned order dated A 07
30.08.2014 passed by sub '
divisional education officer
(female) Batagram
03 Copy of departmental appeal BZ 1 08
| A Ll | 09
04 Office order of sub divisional C 49
~officer {female)primary
| batagram dated 27.08.2014
Appeallant

Through counsel




BEFORE THE k E K_ SERVICES TRIBUNAL
| PESHAWAR KPK
Appeal no--gé@:@m 5

HAJRA JUNAID W/O JUNAID R/O SIALKOT, DISTRICT ABBOTABAD

APPEALANT

VERSUS | S s Broving,

¢« )
Biary Mo W’g
. o eaammé 5@>
1. DISTRICT EDUCATION OFFICER (FEMALE) |
DISTRICT BHATGARAM.MAIN BHATAGRAM

2. S.D.E.ODISTRICT BHATAGRAM MAIN BHATAGRAM

RESPONDANT

i

? - i . {\

APPEAL __AGAINST _THE IMPUGNED ORDER_DATED
. 30/08/2014 AND TO RESTRAIN THE RESPONDANTS FROM
... THE ILLEGAL DEDUCTION OF THEIR SALARY OF
... APPEALANT. AND TO START THE INCREMENTS ALONG

" WITH_ARREARS, /5 4 0} the kfle Serwiee T“'“b”‘“”"/‘
A ' |
ps

RESPECTiFULLY SHEWETH

s %, P a’ That briefly stated the fact of the case are that the appellant have

%ﬁmec{ the respondent department as teacher in BPS 15 from 31 july

5}‘4’[’/ 1995..

&O-SmeliIod 'M” PR p—— SN ‘
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. That the appellant have been performing their duties from very first

day to the satisfaction of their heads and still continue.

. That one of the false and wrong press report has been published in

news paper where the appellaht was also include in the wrong
statement of the news paper and on the basis of this false and
fabricated story the respondent no.1 put the recovery of one yeaf~

salary in the name of appellant without justifying any"l'egail grduhds.'

. That the respondent no.1 has started deduction from the salary of

the appellant without giving any plausible reason to deduct said

amount from the salary of the appellant.

5. That the respondent issued the letter dated 30.08.2014and imposed

- the penalty without any legal justification because under the civil

servant law once the employee receive the benefits from their

department due to the fault of the department then the d'epa'r'tment

cannot recover that amount.

. That the appellant is a permanent employee of the respondeht

department the ACRs are good and there is no complaint égainst the

appellant.

. That the appellant are being discriminated and being 'depr-iv'e'd of

their legal rights of payment of completes morithly salary. The
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deducted amount is rs.5000/- per month which is against the civil
servant rules and law. that the respondent no-1 are also stopped
two complete salaries of appellant without explaining any legal
ground.

8. That the respondents are under obligation to grant the deducted
amount to petitioner_ and stop the further deduction but'étil_l the
respondent failed to perform their legal duties for which they are

~ bounid to fulfill. |

9. That the apptellant had time and again requested for the cancﬁenliat»i-on :
of"irhp'osed- penalty against appellant buf the re’qundént did not
adhe_re tb request and turn deaf ear.

10.  That all the acts, deeds and statements of the'reépOnd‘elht are
illegal'and malafide tow‘a'rds the appellant. |

11. 'v That aﬁicle-Q of constitution of thé Islamic republic of Pakistan
1973 provides that no person shaIlI' be deprived of liberty save in
accordahce with law. the word life covers all facts of human
exiéténc'ef it does not mean nor can be 're's'tricted only to vegetables
are animal life or mere existence from conception to death .-b’Ut
include éll'such amenities and facilities whic'h a persoh' born in a free

country is entitled to enjoy with dignity, Iegal'ly and'constitutio‘nall,y.
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Constitutional rights are higher than the legal rights conferred by law.
The right to life includes the right to lawful occupation and livelihood
(PLD 1994 SC 693).

12. that article-25 enjoins that all citizen are equal before law which
encompasses. the concept that all persons similarly circumstanced
and liabilities imposed and there should be no discrimination on one

citizen and another.( air 1953 sc 250 1950 SCR 869 1990 CLC
136 1992 SCMR 563,1995 MLD 15)

PRAYER

In the above circumstances it is humbly requested to cancelled the
illegal order dated 30-08-2014 and restrain the respondent no-1 from
the illegal deduction of 5000/RS from appellant salary and also clear
the two complete salaries which the respondent no-1 illegally stopped.

That this honourable tribunal also gives direction to respondent no-1 to
release the increments of the appellant for which' she entltle under k p.k:
service rules also clear the due increments.

Any other relief which this honorable court may deem fit kindly may be
granted in the favour of appellant '

| APPELLANT |
THROUGH \\//lLJw/\
COUNSEL CHANDBIBI.
ADVOCATE HIGH COURT
SHAH MOHAMMAD %
ADVOCATE HIGH COURT




. |
® BEFORE THE ti;;.:@;%T&SERV|CES TRIBUNAL
PESHAWAR KPK

Appeal No.___P(CS)/15

'HAJRA JUNAID W/0 JUNAID R/O SIALKOT, DISTRICT ABBOTABAD

APPEALANT
VERSUS

- 1. DISTRICT EDUCATION OFFICER (FEMALE)
DISTRICT BHATGARAM.MAIN.-BHATAGRAM
2. $.D.E.O DISTRICT BHATAGRAM, MAIN BHATAGRAM

RESPONDANT

APPEAL AGAINST THE IMPUGNED ORDER DATED
30/08/2014 AND TO RESTRAIN THE RESPONDANTS FROM
THE ILLEGAL DEDUCTION OF TRHE SALARY OF
APPEALANT AND TO START THE INCREMENTS AND ALSO
CLEAR THE DUE INCREMENTS.

AFFIDAVIT

| hajra w/o junaid r/o sailkot, district abbotabad
do here by solemnly affirm and declare that the
contents of enclosed appeal are true and correct




. to the best of my knowledge and belief and

nothing has been concealed there from.
& &Jf
DEPONENT

That the contents of above affidavit are true and

correct to the best of my knowledge and BELIEF

and nothlng has been concealed there from.
| : | ddo/b .
- DEPONENT




AR KA

AR T g T I

JPEPERIPIRUYr R e

AN

pemmument er

for pension

':emporyg /:)jmdzéy 37

R ™ 8&‘0’29

- G0

tenin “Pay”

- ‘\\ ?
’ . Loy
S W e f
o 10 ~ L
4 2 i 3 4 3 § 7
if ()f::c::ung. . .mun 0{
th!?mt (i) Subsantive | ) Other i 1: ”'":;
substzntive of | yosaintment, of Pay in Additenal | emolumeni]  Daie of S‘g“‘““"ufuu .
Name of Post otficisuing and (i) whether | subsiantiy | Pay for falling Appoint- ¢ ‘\mu L
- whether: Service counts e Post | officrating§ under e taent Govemment §

S~ Ps7

V\WM

——

[(_Ai

/

SGPy Thrpss

LSM -

/54.?‘0/%

7

2073

(et} =

07 - 29557)|
7

.
P et LR

f

PR . i“)
. Y /Cf R TAT, '[ f MM
N R }t/ ’_9 !

/r/fﬂb,

[ i Lo RITSE': SRRREER RN

e (acma
§§§ % )ey ‘mmﬁh;‘

— iy

- Fares vl

R YN

o e v

' ?
. .
e .
F b’._
m“'
F - ;
" 1
. h
WAttt ¢
; o
N

P
Cm ok tim b




Kpae (15 _ PNty >
(e oD o /% @
(o .,1(?) DL o
e < Co s
It n |

o
o~y 3
L L - gae J
C&Q i LJ’J

-
(F)
O}—U}-—U)J)/OL : L-AJ/} ‘
20/Y S ))L‘/’/U’ b-/ﬁ
C_./VZ , / ’ . :
O//[U /5 -
/_) {}-J g ! |
de) f)(Z_O“ C'/"wjé'/ﬂ
. /
oY)

. \/ ~
()« /’ Q“/ 2 )J—)
Q}J

;}QLJ/
S
<,(_)0\-’VHC:IL},~/}£

J)L’J -
s e A
d_d/QL’”UJ/C /
- (J/ ~f
b d(-'




o
{ : /—”

ﬁ;:? gz’— 5
. | 8 JL“/jy =
. m‘o J c,a/,-—; gi‘é’ ; C@Q/ﬁ/’!}w Yas 0«9&%)‘“ /‘Z‘{,‘. {f;ﬁ,w_u, »7'3/ |

{lM c@Ejm/Q\f Mﬁfﬂ\"bz; %«T(—\ww’%j

F&%Wwbﬁ

L '“. ’"!S'Cl:;"; Wf _J O{)‘\?L(C:g '
oy : (/,a 17 S W\/FD

| f__')g‘faggau;/u |
ﬂc—/w/yp J P /&mc/;//‘{@"w’g (/pm

BT '.7;;/"”“ -7 é.\ g?"l (?“'Q
. P & a | |
5 /l @ C‘/ﬁr‘q /: Yo éwf‘ BT
" Catr’e fj M'c’ EJ . | v 2
W\ 4y - Y 4
| M,Kmow“‘ . J o
é‘ yz e/(,~5$ {P“p -

W"’T‘ M b /% "“’"e”""“’ g |
Jj ‘%.‘ Jb; 7 @77/)/(&0{ _ “/{‘J‘
. WwMt%@MM”

A cmaitec b %WS/?“("/L
a,,TMf“/l/‘.«»

s
£
i

S He’= Ab e
/@Me«»{/«:—-ﬁ ﬁuzb‘ﬁlctj,._,;!‘ éev:; )Auf/(’z 1

/’TW f/:/ e MA}’PQ //(/\,-4; T{—/M‘f LM,A\GL-M \ -

4



S ©°

s SUB-DIVISIONAL BDUCaT.LO\‘ OVPICev(FEz'&m)PP MARY B»r‘rm‘lm:..

o A o n o ram T e A e T aem o T e o o S T D SR AT S D D ST ATAR R S SRS S DR R T ot saneny s e b rarm g s v e v

As approved by the competent authority the folleowing
Primary School Teachers are heroby transfered to the Schools mentioned

against ecach their name with 1mdeu1a£e eLfect ian the intrest of public

;\OW;Céo
SNO. NAME OF TEACHER = - FROM IO . Remarks.
1. Hajira Bibi T GGPS -Matggar _.1GGPS Noshera Maidan  4giFost
///‘2- Hamida Qazi GGPS Xara. Nara GGPS Matogar Vice SHe 1
3~ Saifun Nisa GGPS Joze . GGFS Kakarshang Vice SNO 4
4=  Nasim Akhtar GGPS Kakarshang GGPS Joze VYice SNO.3

5. shamim Un Nisa  GGPS Sum Randa 'GGPS Kolai Ratamori  Ag;V/Posts

99999909933 99%5329¢9
e 1993139311

Notesa ,
1. Charge report should be subnxtted to all concerned,

2. Noeessary entry lOuld be made in her orignal service HOOLQ

Lol L

( REMANA YASMING )
DIs fRICT EDUCATIOn OFFICER(F)

: 3 7 . DISDRICT BATPABRAM.
Endstt;Noe O(% /Dated. g ./; 20 [ﬁ 2014
Copy to these

1.. District Accoant office Battagram,
2. ASDEQ(F)Local office Battagrame
7. Head Teacher concerned,

d- office cop¥e

sunu..fa{,fff ;
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BEFORE THE KHYBER PAKHTUNKHWA.SERV_ICE
TRIBUNAL CAMP COURT ABBOTABAD

Appeal No 868 of 2015.
Mst: Hajira Junaid Appellant

(1) District Education Officer (Female)

Battagram (Respondent No 1)

(2) S.D.E.O. Battagram (Respondent No 2)

INDEX OF PARAWISE COMMENTS.

=
o

Description

Parawise reply/comments

Annexure

ASDEO circle report

ASDEO circle report

ASDEQ circle report

ASDEQ circle report

SDEQ report

SDEQ report

Final show cause

wle|N|o|n|slwin(a|n

Notification

I OMmMmon|w| >

Respondent: \y { /

District EducationOf%er (F)
Battagram

-

L



BEFORE THE KHYBER PAKHTUNKHWA

®

SERVICE TRIBUNAL CAMP COURT
ABBOTABAD

Appeal No 868 of 2015.
Mst Hajira Junaid Appellant _

Versus

| District Education Officer (Female) -

| Battagram And others Réspondents.

Respectfully shewith:-
" PRELIMINARY OBJECTIONS: S ‘
(1) That the appellant has ho cause ‘of action.
(2). Thatthe appellant has no locus standi to file the appeal.
That ‘the appellant haé not come to this Honoréb!e_ Tribunal with clean hands.
(4)  That the appellant has cancelléd. the rnateriai facts from this Honorable Sefviég Tribunal .
" (5)  That the competent aufhoritjr has imposed the Penalty recovery of absent Period (12
months) after fulfilling all the codal férmali_ties._ Héncé appeal is liable to be dismissed
without any ﬁn‘thér Proceéding.
(6)  That the appeal is barred by law, hghce liable to be dismissed.
@) That the instant Appeal is not maintainable in its present form, hence liable to be
dismissed. i ‘
(8 ‘ That the instant Appe‘al is liable on the score of xhisjoinder and non-joindér of necessary~
parties. ‘
(9)  That any 0_thér Grouﬁd and Case law will be submitted at the time of hﬁ'mb]p submission

at the bar.




- REPLY/COMI *NTS ON FACTS

(1)  Incorrect as stated the appellants has appomted as PSTi in BPS-7 but not in BPS-15.

(2)  Incorrect: The appellant was not performing her duties to the satisfaction of their heads.
-On account of her long and willful absence departmental proceéding were initiated

against her. Reports of ASDEO circle regarding appellant absence from dnty.
Dated 29-04-2012, 20-12-2012, 21-03-2013 and l0-10-2013 are attached as annexures

“A”, “B”, “C” and “D”. Report of Sub-Divisional Educatien Officer (F) Battagram on the basi's
of report of save the children and ASDEQ circle regarding appellant absence from her duty
dated 22-11-2013 is attached as annexure “E”. The appellant name is at Sr. No 56.

. Lettér of SDEO (F) Battagram bearing No 320 dated 04-06-2014 for further proceedln g to the

competent is as authority is attached as annexure “F”. In which the appellant is at Sr No 18.

3. Incorrect as stated the action was taken against appellant after fulfilling all the' codal

‘formalities.. On account of her long and willful absence final show cause notice regardmg

absence of teacher was published in daily news paper In final notice it was clearly mentioned
that all absent teachers must give reason of their long absence and join the school, otherwise

proceeding will be started against them but appellant failed to justify her absent period. Copy of

final showcase in daily news paper is attached as annexure “G” in which the appellant name is at

S. No 27

(4) Incorrect as stated detail has been glven in Para 2 and 3 All the codal formalities have
been fulfilled.

(5) Incorrect detail has been given in l’ara 2 and 3. The appellant has not been performed
her duty and remained absent for which the action has been taken against.

6. correct to the extent that appellant is a permanent employee of the respondent department. The

remaining para is incorrect. Report of the concered officers are attached as annexures.
SSA” 6‘B9’ “C” “D” CCE” ‘tF” “G”

7.  Detail has been glve in para 2 and 3. The appellant have reportedly been absent from her
duty since 1-12-2012 to 30-11- 2013 Absence notice was served upon her by the circle ASDEO
(F) Battagram. According to rule 9 of Khyer Pakhtunkhwa Govt Servants (Efficiericy and

| discipline) rules 2011, a final show cause was published in two leadifig news papers daily “Aaj”

and “Shamal Abbottabad. Dated 28-12-2013 with the direction to resume her duty within 14
days of the publication of the not1ce The appellant submltted her reply and resume duty wef 01-




03-2014 at GGPS Matoqar. After through exammatlon and perusal of documents and material
on record, the competent authority not satlsﬁed from her reply being her wi 1lfu11y been absent

wef 1-112-2012 to 30-11-2013 (12 months)

"Under section 4, of the Khyber Pakhtunkhwa of Khyber] Pakhtunkhwa Govt servants removal -

from service (E&D) rule 2011, the competent authority imposed minor penalty of 1ecovery of RS '

'327120/=on account of appellant Iong and w111ful absence Copy of notification is attached as -

‘annexure “H”

8. Detail has been gwen in above paras.

9 Incorrect: The appellant has not been ﬁled appeal to the higher authority. The penalty has
1mposed upon the appellant on 30-08-2014 and the appellant filed appeal before the Hon Service

f “ Tnbunal in Oct 2015 Tlme barred hence liable to be dlSl’IllSSCd

10. In correct a'nd'denied :

11. In reply to Para No.11 it is pertinent to mention hére that the apex courts has also ruled out
that no.work no pay and in presence of the aforementloned maxim the respondents are not duty

bound to release the salary for the absence penod rather they were under statutory obligation to

_deduct the salary from the appellant due to her willful absence from her duty Further the right

corresponds with duty, the clamant of a nght has to perform hlS/hCI‘ duty first.

12. In reply of Para No_.12 itis stated that no dlscrlmmatlon has been made w1th the appell"mt

The action was taken against all those persons who were found absent from their duties.




PRAYER

In the light of above comments it is humbly prayed that the

appeal of the appellant may
graciously be dismissed with cost please. Awy Ot ‘
. . > _
2wlie) aohil % Bonchla. ot Q%S/ﬁxww
MM 4,50 }e_ 64'4*‘?‘«&@ o

1. District education ojﬁ (F) Battagram.

Respondent No. 1

2. SDEO (F) Battagram.

Réspondent No. 2

wﬂ*}) ‘ ;;ﬁ

y

5%/%//




ke

BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWN CAMP COURT
ABBOTABAD ;

Mst: Haji'ra Junaid appellant
Versus o

1. District education officer (F) Battagram. |
2. SDEO (F) Battagram. | - \

- AFFIDAVIT

| Mst Abida Shaheen District Education Officer (F) Battagram do hereby
solemnly a ffirm and declare that content cf acromn:nvmg 'epiy to the appeal

. filed by the appellant are true and correct to the best of my knowledge and
belief and nothing has been concealed from thls honorable court

Deponent

ion Officer
(F) Battagram

l
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‘ ‘ . Visit By Madam. ?U/-//DG 8ﬁ(570m

School Mame /)767/75 THM] Date/Day!l Q/ — 3 — 20 /3

Union Councii ,4[/7)5@)9’ !

Head Teacher Namec LUBN A

Total I\{? of Teachers 03 Present 'Ieachus of

. Abseritm'l‘c;lc.hcrs ()/ i 'l’roxy llachcrs (if any)
SCHOOL FOUND: (Jfen/Close) B 3
SI‘U\DEN'IS AT’IENDANCE (TotalA‘Abscm) . ﬁ . { 9 . 6
/ First ‘L/( 20d__Jo _ 3rd. 5+ 4111 T s R

STAFF STATEMENT. o "
9 Sanmoncd Posts 6 3 Working Conditions .0 3" t Vacnat Post__ v
'\ - BUILDING: ‘ o
:; ) Ren( Gov: ~~"_ Not Available._ Shelter 5 Rooms__ X
i BASIC FACILITIES: s
ré? ; Watet* " Toilet / Elccmuly ___ Y _Boundry Wafl A Play Ground  — 7
£3F= "' SCHOOL PROGRESS: r\formavcood/ucemnum Progress
r:i Academic condition
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OF ABSENT TEACHER ACCORDING.TO TIE REPOrt OF SAVE THE CHILDREN, &ASDEO'RepOrt;j
O - ] ST . -‘ . é
Walayat Shaheen E

2. |Ghazala Bibi PST GGPS Battian S
3= | Naheced Bibi. PST GGPS Rajdari. '
4= | Sanawar Sultana PST Chino Rajdari.

S5~  Musarat  Bagam, ~ dow '

6~ | Chaman Pari Jozw,

7~ | Farhat Jehan Ajmera,

Si Rukhsana Bibi Ajmera,

94 Farah Naz GGPS Kocha Abdul lai.

10- Jamila Bibi Wulayno Piza.

114 Zakia Bibi GGPS Kalota.

12. Szmina PST GGPS Ranja Pazzang.

134 Naz Gul PST GGPS Gangwal,

iém Nazia“Bnésaih Khan GGPS BaXrxxIXy Soorgii.
185 Bibi Nasreea PST GGPS Soorgai. |
16— Saeed; Bibi PST GGPS Kass Gangwal,

17- Sajida Khan =& o ,

Ién Nazia Sardar GGPS Cheran Mattak.

1o~ Alia Qazi PST GGPS Socal Seri,

‘204 Gal Dibi PST GGPS Jangar Karso.

214 Mehnaz Yousal PST GGPS Jangar Taba,
22L Pibi Sherin PST GGPS =do-

23l Zakia PST GGPS Jesole.

24- Hussan Bano =G0=-

?5- Saeeda PST GGPS Deshar Sa&argah.
26 Rukhsana PST

27 Amina Gul PST GGPS Kaktal.

28 Safia PST GGPS Jatyal,

29~ Shabana Bibi PST GGPS era Ajmera,

30; Nasrat Bibi GGPS Mera Ajmera, ,
31 Rahat Naz PST GGPS XBxxxﬁj$nxKx Masoom Abad,

32 Shamim PST GGPS Gangwal, :

'33- Jehan Pervaiz ) ' !

%4- Shahida Bibi PST GGPS Kocha Abdul Hai,
35- Shumaila Afzal Kaloota, |
36- Asia Ismail PST GGPS Batkbl Ealay.
37~ Zahjida Bibi PST GGPS Kontar Gat,

36- Zakia PST GGPS Teloos.

39~ Taj Dogam PST (0=

(::\\Safccna PST . =do-

1= Shakila Naz, «d O

— -tb

- “cnat Dagam  PST GGPS Jaba Asharband,
- Rahat.Bagam PST GGPS Tandool Dala.

TR

— Hussan Pari. ~dom

| it a4

-A\m Saima Dibi PST GGPS Rashangs

'46- Bibi Shahida PST GCGPS Por & Aardﬂd

 nbearry et tn e,




G TR O o e I S,

]

" PAGE-2- -

'Shaﬁim Rehman PST. GGPS Pora Zardad,

Roman Shall PST GGPS Lakhri Khwar,

. Noshad Kanool PST GGPS -Gangwal Kass,

Naz Gul, PST ~dow

Wahida PST GGPS Kassai, o

Zenat Bibi PST GGPS Jaba Asgharband,

Bibi Sherin PST GGPS Kannai,

Yasmin PST GGPS Kannai, .
Shakila Bibi PST GGPS Kadlowi.»/;//////

{86 Tajirz Mivi PST GGPS Tamais )

| 57~ Asifa Rehman $&F GGFS Banda Rupkani.

08~ Nazish, PST GGPS Tranger,

59~ Zahida PST GGFS Tranécr,

I AR EEEERERENN]

4

List of Absent Teacher is are hereby sabmitted for farther necessary acticn

Please,

SUB=-DIVISI®
FEMALE PRIM4




B : [}

- %27cE _op. THE SUB=DIVISIONAL EDUCATION OFFICER(FEMALE)BATTAGRAN.
i | | | : w0322
Lo Dated. L(& /2014
."A‘-To’ | : H . ', "»
- The District Education officer

Female Battagramle
Subject; gHOWCASE NOTICE. £
‘ﬁémﬁ;; Enclosed please find herewith the reply of showcase K
notice of the following primary Schools Teachers(F)alongwith

original application Service books ag;endence registern with
"ﬂéomﬁehté of Circle ASDEO(F) and the uﬁdersigned for further the
gebession/process please, :

SNO. Name of Teachers _  Name of Schoole _~ 4
1- Sumaila Afzal. - GGPS Kakarshange
>-  Bibi Shahida GGPS Barpow Gijbori. . S
3= Safia Bibi GGPS Jatyal(Now Retireds) \?/ .
= Zenat Bibi GGPS Asharband Now GGPS Karwars — ¢ :
;/ 5=  Zengt Baganm GGPS Asharband Now GGPS Bansair,tjji:;
. B Bibi Jamila ' GGPS Mulyano Now GGPS Battagrale -
7-  ~ Rukhsana GGPS Mera AjEerae B
8-  “Gul Bibi GGPS Janger KarsoelNow GGIS Shagaie"
9-  Saima Bibi GGPS Rashang Now GGPS Chanjale Y '
40-  zakia . GGPS Jesole Qila Y s o :
< 44- Chaman Pari. GGPS JOoz8e ~— Qulir—~ 1
42 . - +Naheed. ' GGPS Rajdari.c L i .
3= Farhat Jehan GGPS Mera Ajmera NOW Retires " ;. b
- 44~ - Shakila Bibi  GGPS Kadlowe " 2 [
A S A5~ = Sanawar Sultana . GGPS Chino Rajdaries~7 |
; 16=-  Nusrat Bivi GGPS Mera Ajmerae . ¢ |
| q7- . “Nurtat Shabeen ~ GGPS Chino R jdari. Q i 1
. Ab——Hagira Bibi - _GOBS Tamal.T . 7
E - 19 “Rahal Naze ) - GGPS Masoom Abade. X '
| 20~ . Romana Shad. GGPS Lakhri KhwaTe b
. 2= Naz Gul -  GGPS Tarkhaye
22~ Bibi Sherin Talizar GGPS Junger Tobae
23-  Gul Shahida = = . GGPS Karrage -
{ [2b- Walayat “haheen “” GGPS Sultan Abadss
b 25—  Bibi Nasren GGPS Soorgaie |
) .26~ Asia Ismaile. GGPS Batkol Kalaye N
3 7= ~ Shakila Naz GGPS Tailoose.
_ 28-  Hussan Peri GGPS Tandol Bala.
© 29= Jehan Zari GGPS Nogram.
30~ Noshad Kanowal GGPS Gangwale
- Amina Gul. o GGPS ‘Kaktai.
32« - Ghazala Shgheen . GGPS Battiane 4
3% Farah Naz _ GGPS Kucha &bdul Haie . i
34«  Wahida Bibi -+ GGPS Kassail. - £
35— Sajida Khan GGPS Gangwale ; '%
%6~ « Taj Bagam GGPS Tailoos. 7 3
37-° | Bibi Zakira GGPS Tailooss ' g
38= Nazak Gul. - - GGPS Ranja Pazange g
30~ Raheeda Bagam GGPS Quntar Kat. 3
40~  Rahat Bagam © GGPS Tamdd. : .. §%
4= Shamim, ' GGES Pora Zardad Now Retireds %
| - 42~ - Saeeda Bible  GGPS Gangwal Now Retired. : : ’
i 43~ - Bhabang Bibl GGPS Mera Ajmera(Retired on Medical ground)
H ! R - 3
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OFFICE OF THE DISTRICT EDUCATION OFFICER (F)
NEAR SKY HAWK PUBLIC HIGH SC?HO.OIT

AND COLLEGE BATTAGRAM
PHE. 0997-310460

A | H
; : . Dl

NOTIFICATION. .. | | :

WHEREAS, . Mstt: pST GGPS 7PN/ have|
reportedly been absent frém’ ‘her duty since_f. /2. 24[/“23 An absence notice was served§
upon her by the Circle ASDEO GFJWW R 30////20/3 . i

l
i
.
I RS
:
!

f
AND WHEREAS, A show cause notncc was also served upon her by the competent authority wde

her office Endstt: No, SR Dated / /2014 -

AND WHEREAS, accordmg to rule 9 of Khyber Pakhtunkhwa Government servants {Efficiency &
discipline) Rules2011, a f:na! show cause notice was published in two lecading newspapers da|ly
”Aa; and Shamal Abbottbad” Dated 28.12.2013 with the direction to resume her duty within 14
days of the publlcatlon of the notice and she submitted her reply and resumed duty w.e. f;

0]= 03~ 24(# Qfﬁgo,(/ﬂm‘ofm’ j i

~ AND WHEREAS, after thoroughly ‘examination and perusal of documents and material on
record, | the competent authorlty is not satisfied from her reply and  she has willfully been

absentw.ef f. )2 .20/2 3%@&4@.@}%@%) |

1 NOW, THEREFORE, In the exercnse of .powers conferred under section 4, of the KHYBERI

PAKHTUNKHWA GOVERNMENT SERVANTS Removal from service (E&D) Rule 2011, the R
-competent authority is pleased to impose minor penalty of recovery of Rs, 32° (20 i ~
upon her on account of her willful absence w,e,f, to and her R

absence penod is converted in to leave without pay. The recovery may either be at once or on
monthly deduction basis from her monthly salary as convenient to her at the rate of not less
than Rs, 5000/- per month. The amount deducted/recovered may be depossted in to

government treasury through challan under intimation to this office and proper entry to thlsl‘ a :

effect may also be made in her service book.

; sd
‘ I Rehana Yasmin. | v
" '  District Education Officer (F) ; . ‘
: ! Battagram. i
Endstt: No. I;Qi Ll,g / . Dated Bartagram tlu._z_o/gjo_» 2014 . 2 ] 1
Copy forwarded to the:- i | o , Lf
1. Director (E&SE) Khyber Pakhtunkhwa Peshawar. 1 } ’ ;
2. District Accounts Officer Battagram. ! .‘
3. PSHTs of concerned Schools. S i
4. PST Concerned. R : - - Ly ' ?
5. PAto DEO (F) Local office. - L : ' ‘ g
: , - P F o

By

e aamgin e
-




- BEFORE:THE'FEDERAL:SERVICESTRIBUNAL

1.

PESHAWAR KPK

Appeal no. ----P(CS)12015
HAJRA JUNAID W/O JUNA!D R/O SIALKOT DISTRICT ABBOTABAD

APPEALANT

VE'RSUS | o W ;

DISTRICT EDUCATION OFFICER (FEMALE) RESPOND'ENTS |

APPLICATION FOR SUBMISSION OF REJOINDER IN ABOVE

PRELIMINABY. OBIECTION.

© W ND AW

APPEAL

Not correct.
Not correct.
Not correct.
Not correctj
Not correct.
Not correct.
Not correct.
No comments.

. P .
..,I';,“ oo
.v,\h . . h

No comments. o

- REPLY_PARA WISE.

[~ =

j

o =

Legal no comments. »
Incorrect , appeallant.perform her duty to the satisfaction of their heads. And her duty roaster
shows her appearance-on duty-and also clear-the stance of the appellant. (ANX—A) '
incorrect ,no codal formalities has been-completed by the respondents..against.the appealiant.

~ No inquiry has been initiated against-appeilant before passing the:penalties, and if there is any

proper evidence on record than submit in the tribunal.
Incorrect

Incorrect. Her attendance.list.attached with this rejoinder




Incorrect.
Incorrect.
incorrect.

o o N o

Incorrect.
10. Incorrect.
11. Incorrect.
12, Incorrect.

PRAYERS.

It is humbly request to accept:the:rejoinder.and.cancelled thé,impﬁgnedorde'nda-'ted~ 30-08-

2014.any other relief this hounrable-tribunal may deem fit kindly be granted. '

o : ' - APPEALLANT THROUGH
o o | : | ©_ COUNSEL -
R | | CHANDBIBI ADVOCATE HIGH COURT.  ~




. BEFORETHE-FEDERAL SERVICES TRIBUNAL
FR N PESHAWARKPK =~ o
~ Appealno.——P(CS)2015

HAJRA.JUNAID-W/.O JUNAID R/O SIALKOT, DISTRICT ABBOTABAD

APPEALANT
VERSUS |

1. DISTRICT EDUCATION OFFICER (FEMALE)
| RESPONDENTS,

~ + APPLICATION FOR SUBMISSION OF REIOINDER INABOVE

APPEAL
~ AFFIDAVIT

I hajra junaid w/0 junaid.R/O sialkot, district abbotabad. do here
by solemnly affirm and declare that the contents of .-_the~.accombanying-zapplication T
are true and correct to the best of my knowledge and belief.and nothing has been |

concealed or misstated. there in. | .
Déf)oﬁnen; .

It is certified thét. as per.instructions of the appeallant, no such application has '.earlierlbeen filed

- in this Hon'ble tribunal nor in the supreme court. ' ‘ .«
| S Depoa%ent.

CERTIFICATE'
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i KHYBER PAKHTUNKWA All communications should: be
| addressed to the Registrar KPK
; SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not 'iany ﬂ

official by name. |
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Ph:- 091-9212281
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To,

The Sub Divisional Education Officer (Female),
Government of Khyber Pakhtunkhwa,
Bhatagram.

Subject: - JUDGMENT IN APPEAL NO. 868/2015, MST. HAJRA JUNAID.

[ am directed to forward herewith a certified copy of judgment dated
21/08/2017 passed by this tribunal on the above subject for strict compliance.

Encl: as above
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REGISTRAR'
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL |
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