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Mr. HAYAT KHAN, PST (BPS-12)
GPS, ASHARKOR PASS SAMARBAGH, LOWER DIR
Personnel Number: 00807382 - ' :

1-

2-
4-
-

.F

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

L " . 3 K " : N ': )
APPEAL No._/ / 55 /2021 RIS ke

cessesteraceranes tertitaseeretnterasnstensronannnees avsssnnseasens APPELLANT

_ . ~ VERSUS
The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. ' : B L
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. .
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. - .
The Accountant General, Khyber Pakhtunkhwa, Peshawar. S
The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

Ceesssrsetettetienesetnrans RESPONDENTS :

APPEAL _UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

~ SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND .

 UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST

. IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO

- . VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER .
- . THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
. STATUTORY PERIOD OF 90 DAYS. ‘ ' S e

PRAYER: -

That on acceptance of this appeal the respondents méy k’i.ndly.be,
ordered/directed not to make deduction of conveyance allowance

. -‘edto—dayuring vacations period (Summer & Winter Vacations) and make the
jledt

payment of all'outstanding amount of Conveyance allowance which

fii'—-"“”‘ wrap'2Ve been deducted previously with all back benefits. Any other
ﬁ 2)

remedy which this august Tribunal deems fit that may: also be
awarded in favor of the appéllant.

R/SHEWETH:

ON FACTS: .

- 1- That the appellant is serving in the Elementary & Secondary Education

4

2-

- whereby the conveyance allowance for employees working in BPS I'to 15 -

Department as . PRIMARY SCHOOL TEACHER (PST) BPS-12 quite
efficiently and up to the entire satisfaction of their superiors. - . -

That the AConveyance Allowance is admissible toall thé- CiVil Servémts‘
and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011
was issued. That later.on vide revised Notification dated 20.12.2012

were enhance/revised while employees from . S
BPS- 16 to 19 have been treated under the previous Notification by not

20.12.2012 are attached as aNNEXUr€.uuuuueeeirereersersessssinns A,

enhancing their conveyance allowance. Copy of the Notification ‘dated

n’aa-ry.lwol.?;g -' |
miwe L[ 202

'\\,’.



' 3-

That appellant ‘was receiving the conveyance allowances as’ adm1331blc

under the ‘law ‘and rules but the respondents without any vahd .and

* justifiable - reasons stopped/deducted the payment "of conveyance

.+ tribunal in different service appeals which was allowed by this august

allowance under the wrong and illegal pretext that the same is not

allowed for the leave period. Copies of the Salary Shps of workmg/ serving
‘month - and vacations  (deduction period)  are . attached as

annexureo ooooo .o oooooco'- oooooooooooo .oooo‘ooooooloo ooooo oc-oooB & C.

“That appellant be1ng aggneved of the 1mpugned actlon of the respondents '
regarding deduction of conveyance allowarnice in vacations period /months’

filed Departmental appeal but the same has. not been decided so far.

. Copy of “the Departmental  appeal - & is - attach_ed_ as .

annexure.. ervescrsssassennas vesecreens veee Dl

That other colleges of appellant of dlfferent cadre approached th1s august o

‘ tribunal vide its. judgment no 1452/ 2019 titled magsad Hayat versus

Educat1on Department Dated 11 11-2019ciiiiiiiensiinnnnnn. creerennvenindeinn By

. That the appellant also; prayed to be treated ahke through the pr1nc1ples

~ of consistency for allowing such relief which was granted in appeal No:.
- 1452/20109 titled Magsad Hayat versus Education Department in o

' Judgment Dated 11.11.2019.

That where after the appellant waited for the statutory perlod of nmety‘

days but no reply has been received from the respondents. That
appellant feeling aggrieved and having no other remedy filed the 1nstant
service appeal on the followmg grounds amongst the others :

'GROUNDS

-A- That the action and inaction of the respondents regardmg deductlon of .
conveyance allowance for vacations period / months is 111egal agamst the '

: law facts, norms of natural _]USUCC

Bl

C

That the appellant has not been treated by the respondent Departrnent

in accordance with law and Rules on the subject noted above and as
- such the respondents have violated Article 4 and 25 of the const1tut10n of

‘Islamic Repubhc of Paklstan 1973

That the 1rnpugned actiorr of the respondents is w1thout any legal &_

- lawful authority, discriminatory and in clear v101at1on of fundamental
rights duly conferred by the Const1tutron and is liable to be. declared as

y null and v01d

D

That there' is. clear dlfference between leave and Vacatlon as’ Ieave is
applied by the Civil Servant in light Government Servant Revised Leave

Rules,. 1981. while. the vacations are "always annouriced by - the

. Govérnment, . therefore under the law and Rules the appellant’ fully;

entltled for the grant of conveyance allowance during vacatlons perlod

s



“

E-

- any lawful authority and not-only dlscrumnatory but is also the result of " k

That the Government Servants Rev1sed Leave Rules, 1981 clearly explam

‘that the civil servants who avail the vacations are allowed only one leave -

in a month whereas, the other civil servants may avail 04 days’ leave i ina .

calendar months and the samé are credited to his account and in ‘this
"~ way he may avail 48 days earned leave with full pay, whereas' “the
Government' servants to avail vacation such as appellant is allowed one .
day leave in a month and twelve (12) days in a year and earned leave for -
‘twelve days in a year are credited to his account and there i is no questlon '
- of deduction  of conveyance allowance for. vacation period, * the

respondents while making the deduction of conveyance allowance lost _

- sight of this legal aspect and illegally and without any authority started

the recovery and deduct1on “of conveyance allowance from appellant
That as the act of the respondents is illegal, unconst1tut1onal w1thout

malaﬁde on the part of respondents

That appellant has the vested right of equal treatment before law and the :

~act of -the respondents to ‘deprive the appellant - from' the -
‘co'nveyance/ allowance is. unconstitutional 'and clear ‘violation -of .

fundamental rights.

That according to Government Servants Rev1sed Leave Rules 1981 |

vacations are holidays and hot leave of any kind, therefore, the: deduct1on

- of conveyance allowance in vacatzons is against the law and rules '

~ therefore in hght of the said Article the appellant fully entltle for the

That according to Article 38 (e) of the Constltutlon of Islamic Republic of
Pakistan, 1973 the state is bound to reduce dlSparlty in the income and

earning of individuals including persons in the services of the federation, -

grant of conveyance allowance durmg vacatlons

'That the appellant seeks permiission of th1s Honorable Trlbunal to ralse

_.any other grounds available at the time of arguments

It is therefore, most humbly prayed that the appeal of the appellant :
may be accepted as prayed for under the golden pr1nc1pal;
consrstency : : ]

' APPELLANT :
' HAYAT KHAN
THROUGH: 3
ADNAN AMAN .

- ADVOCATE

HIGH COURT(S}).

o
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‘To:

Dear Sir, . - ’ : wed e :

BEWEI{‘COPY PAGE 5

GOVERNMIINT OF KHYBER PAKHTUI\"IGTW A e

FINANCE DEPARTMENT -, "= "
(REGUALTION WING) . .,;-'1 R

_NO. FD/SO(SR'II)/S?DOQ y

Dated Peshawar the ')0" 7,2017 .'. . =~' o

From oL : : S
- The-Secretary to Govt: of Rhyber Pakhtunkhwa
Finance. Dcpartmcnt Peshawar. .

Al administrativé Secietaries to Govt: of Khyber Pakhtunkhwa: - . i
The Senior Member, Board of Revenue, Kbyber Pak.htunkhwa I
The Secretary to Governor Khyber Pakbtunkhwa.
The Sceretary to Chief Minister,- Khyber Pakbtunkhwa, ' o
The Sccretary, Provincial Assembly, Khyber Pakhtunkbwa. =
All Heads of attached Departments in Khyber Pakhtunkhwa.
All District Coordipation Officers ofK.byber Pakhtunkbwa:. : D
All Political Agents/District’'& Session Judge in }\hyber Pakbtunkhwa .
The Registrar Peshawar High Court, Peshawar. .
_The Chairman Public Service Commission, Khyber Pakhtunkhwa ;
. The Chairman, Service Tnbu.nal Khyber PaLhtun.khwa e

—— e New N

. - o

Subject REVISION IN THE RATE OF CONVEYANCE: ALLOWARCE FOR’ me"'

CIVI, EMPLOYEES OF THE KH'YBER PAKF{TUNICFN'A pnovmcr AL
. GOVERNMENTBPS-I 19 IR

~

-

The Govemment of Khyber Pa.khtunk.hwa has been’ pieased lo cnhancc Weme
rate of Conveyance Allowance admissible.to all the Provincial Civil Servants GOVI cof Khyber-
Pakhtunkhwa (working in BPS | to BPS-13) wee.f.from 1* Septembcr 2012 at: the fohuw R

rates. However, the conveyance allowance for e.rnployecs in BPS: 1& to BPb 19 wnll rcm..\-n un-

changed. ; . . S
S.No. | BPS ) Exnshnf’ Rate (P\l') Rcvised Ratc (]:"Vl')
T ie Rs. 1,500/~ » _ Rs. 1,700/-. it
2. 5-10 - .Rs. 1,500/- ".'Rs 1,840/- T
3. 11-15 Rs. 2,000/- | Rs. 2,720/-. .
4. 16-19 - Rs. 5,000/ Rs. 5, 000/- - ’
2 Ccnvcyancc A110wancc at the above rates’ per month shall be admnsstble 1o those BPS 17,

18 and 19 officers who bave not been sa.ncnoncd official vehicle.

Your thfuuy T ’é"
(Sathzada Saecd Ahmad) RS
" Secretary Fmancc : e

Endst No. FD/SO(SR-118-52/2012 Dated Pcshawar thg 207 December; 012 - f‘r}‘ oo

......




Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar _— r%
\ . Monthly Salary Statement (February-2020) .

R

Personal Information of Mr HAYAT KHAN d/w/s of RAHMAT SAID
Pérsonnel Number: 00807382 CNIC: 1530369710127 . NTN:

Date of Birth:. 15.03.1980 . Entry into Govt. Service: 24.03.2016 ' Length of Service: 03 Years 11 Months 007 Days

" Employmient Category: Vacational Temporary -

. Designation: PRIMARY SCHOOL TEACHER 80001403-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH

Payroll Section; 001 GPF Section: 001 ‘ Cash Center: . . .
GPF A/C No:  Interest Applied: Yes - GPF Balance: ' 34,043.00
Vendor Number: - ' o ' : : .
Pay and Allowances: ' . Pay scale: BPS For - 2017. Pay Scale Type: Civil  BPS: 12- Pay Stage: 4
__Wagetype A 1 Amount __ Wage type Amount
8001 ! Basic Pay - L 17,160.00 1000 { House Rent Allowance - 1,961.00
1300 { Medical Allowance . 1,500.00° 1923 { UAA-OTHER 20%( 1-15) _.1,000.00
2148 _15% Adhoc Relief All-2013 350.00 2199 { Adhoc Relief Allow @10% " 22600 -
2211 | Adhoc Relief All 2016 10% - 1,194.00 2224 | Adhoc Relief All 2017 10% ) 1,716.00
2247 | Adhoc Relief All 2018 10% ) 1,716.00 2264 | Adhoc Relief All 2019 10% - 1,716.00
Deductions - General ]
Wage type - Amount : Wage type | Amount
3012 | GPF Subscription . -2,220.00 3501 | Benevolent Fund : . _-600.00
3990 | Emp.Edu. Fuqd KPK ' ___-125.00 4004 | R. Benefits & Death Comp: : 1 -600.00
Deductions - Loans and Advénces ' '
| Loan I Description - ’ I Principal amount | Deduction | " Balance |
~ Deductions - Income Tax ‘ . , -
Payable: 0.00 Recovered till FEB-2020: 0.00 - Exempted: 0.00 Recoverable: » 0.00
Gross Pay {Rs.): E 28,339.00 Dedﬁctions: (Rs.): -3,545.00 Net Pay: (Rs.): ' 24,994.00
‘Payee Name: HAYAT KHAN

Account Number: 17447900400703 o o ’
. Bank Details: HABIB BANK LIM}TED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Leaves: - Opening Balan’ce: Availed: " Earned: ’-_ Balance:

Permanent Address: o _ - :

' City: SAMARBAGH Domicile: - Housing Status: No Official
~ Temp. Address: ) : o

" City: Email; nirhayatpst@gmail.com



mailto:nirhayatpst@gmail.com

Dist. Govt. NWFP-Provincial
- District Accounts Office Dir at Timargar

Sy Monthly Salary Statement (March-2020)
LA "; . )
Personal Information of Mr HAYAT KHAN d/wi/s of RAHMAT SAID
Personnel Number: 00807382 ‘CNIC: 1530369710127 = . NTN: o _
Date of Birth: 15.03.1980 - Entry into Govt. Service: 24.03.2016 ‘ Length of Service: 04 Years 00 Months 009 Days
. Employment Cétegory: Vocational Temporary - '
Designation: PRIMARY SCHOOL TEACHER © 80001409-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH
Payroll Section: 001 GPF Section: 001 ' Cash Center: ‘ )
GPF A/C No: - Interest Applied: Yes . GPF Balance: 136,263.00
Vendor Number; - - : : . _ '
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 12 " Pay Stage: 4
Wage 't_ype Amount ___Wage type : Amount
0001 | Basic Pay - . 17,160.00 __ }1000 | House Rent Allowance . - 1,961.00
1210 { Convey Allowance 2005 2,856.00 1300 | Medical Allowance ) 1,500.00
1923 [UAA-OTHER 20%(1-15) - 1,000.09 2148 | 15% Adhoc Relief All-2043 - 350.00
2199 | Adhoc quicf Allow @IQ% . - 226.00 2211 | Adhoc Relief All 2016 10% 1, 194_.00-
2224 | Adhoc Relief All 2017-10% 1,716.00 2247 | Adhoc Relief All 2018 10% N 1,716.00
12264 | Adhoc Relief All 2019 10%- 1, 1,716.00 ' 0.00
Deductit-mls « General
Wage type Amount . Wage type : .| Amount ‘
3012 | GPF Subscription 1 -2,220.00 3501 | Benevolent Fund . L -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: -600.00
" Deductions - Loans and Advances
L Loan I Description | Principal amount I " Deduction I Balance ' ]
| Deductions - Incdme Tax . : o
Payable: -0.00 Recovered till MAR-2020: 0.00 Exempted: 0.00 ~ Recoverable: *  0.00

Payee Name: HAYAT KHAN _ o
Account Number: 17447900400703 -
Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

‘Leaves: Openmg Balance: Availed: . Eamed: - Balance:
Permanent Address: : : ) -
. City: SAMARBAGH ‘ ~ Domicile: -

Housing Status: No Official |

Temp. Address:

Gross Pay (Rs):  31,395.00 Deductions: (Rs): . -3,545.00 . Net Pay: (Rs.):  27,850.00
’ City: : Email: mrhayatpst@gmail.com

|

|

|




“The Secretary (E&SEf Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION

OF THE CONCERNED AUTHORITY BY ILLEGALLY AND .
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

DURING WINTER & SUMMER VACATIONS

Respcc_fed Sir,.

With due respect it is-stated that I am the employee of your gbod :seif

Department and is serving.as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification

No. FD (PRC).1-1/2011 dated 14.07.2011 was issued. Later ion vide revised .

Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-15 to

19 have been treated under the previous Notification by not enhancing their . *

‘conveyance allowance. Respected Sir, I was receiving the conveyance allowance

as admissible under the law and rules but the concerned authority withoutany -
valid;, and Justifiable reasons stopped/deducted the ‘payment of conveyance:
" allowance under the wrong and illegal pretext that the same is not allowed for .

the leave period. One of the employee of Education Department in Islamabad
filed service appeal No.1888 (R} CS/ 2016 before the Federal Service Tribunal,

Islamabad regarding. conveyance allowance which was accepted by the -

Honorable ‘Service Tribunal vide its judgment dated 03.12.2018. That the

‘august K.P.K service tribunal also allowed the restoration of the convence
allowance in its. judgment dated 11.11.2019 in appeal No 145272019 titled

Magsad Hayat versus Education Derpartment.Copy attached.That I'also the
_similar employee of ~Education. Department and under the principle . of
consistency [ am also entitled for the same treatment meted out in the above

mentioned service - appeal but the concérned authority is not’ willing. to
- issue/grant the 'same conveyance allowance which' is granting to "other
employees. Copy attached. I am feeling aggrieved from the action of the.

concerned authority regarding deduction of conveyance allowance in vacations
period/months preferred this Departmental appeal before your good self.

It is therefore, most huinb_ly prayed that on acceptance of this

Departmental appeal the concerned -authority may very kindly be
directed the conveyance allowance may not -be deducted from my
monthly salary during the winter & summer vacations. ' o

Dated: 24.09.2020 - -

Your IObedientl'y ‘

- HAYAT KHAN ~




'- _"Mr Maqsad Hayat, SCT (BPS 16), : : L pased
GHS Masho Gagar, Peshawar.............~."-..,...‘.-,....-...‘ ....... i APPELLANT.

1= The C;ovemment of Khyber Pcakhtuni <hwa -"t:h'rdUgh;Chief Secretary,"' o
o r\hyber pakhtunkhwa, peshawar. - '
o 2- The Secretary: (ERSE). Department, Khyber Pakhtunkhwa Peshawar .
- 3-The. Secretary Finance Department Khyber pakhtunkhwa, Peshavvar
- 4-The Acrountant General, Knyber Pakhtunkhwa Peshawar. S
ihe Drrertor (F&SE) Department Khyber Pakhtunkhwa Peshawm
RESPONDENTS

--------------------------------------------------------------------

) ':‘.-
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11.41:2048 - S Lounsel for the appellant present

Learned counsel referred to the Judgmr_nt passe‘y learned Federal

Servrce Trlbunal m Apr)eal 1\10 18&8(R)CS/2016 whlch was handed down

_b 03¢ 17 2018. Thruugh Lhr sard Judgment the lSSUE “of payment of ,1_"‘:f'-'

. -COnveyanue Allowa to uvrl eer\rant durlng surnrner “and’ wmter::'

‘ ‘ varatlons was eld to- b VvlLl'llrl IS fmtlement and the deductlon already
made frnrn rum was to be relmbursed Snmllar reference 'was made to the

'Judgment by - l-lonourable Peshawar ngh Court passed on 01 10: 2019 in’

_ thc_ case of appollant

l_earned counsel when confronted wrth the proposrtnon dwat the e

issue, in es’sence was dllaLEd upon by the Federal Sérwce Tribunal and,

e more part:cular!y, by rhe HOnourable Peshawar ngh Court in the casc of‘."'
L : ‘ rlDDEllrrl'lt stz ‘that in case the: respondents are requi red to execute the. :

:jU( jnment. of resnawar r,tgh_:-\_ourtr the. ppellant wilf have no. cavrl about'.

diSpOSai of :.ustant appeal
The record suggests that whlle handlng down ]udgment in the Wr.lt =

| Petmon preferred by the appellant Lhe Honourable ngh Court not only:' g

P U B >'oounded the oef"nltlm of Poy as well as "Salary but also entltlement

Teen T of a -civil servant for the (‘onveyance Allowance diring the penod of
vaLanns It is m'rportant to" note that- the respondents were represented e L

eFore the Hldh Court “during the proceedmgs

n vle\a of the cpu fe nOu.d nd c.rcumctancec and in o'der to”

.protec‘t the appeller ¢ from 3 frésh round of litigation wh:ch ‘may o;otrac‘r"ﬂ S

owr 3, ‘formidable pesiod, the appeal in hand |s dlsposed of - wlth

) observatlon that .he *udgrnent of Honourable Peshawar High Court’ pas ssed .

e e Wit Hetlt.ons ‘including W.P - No. 31862 P/2010 sha!l be honoured and

.':rnplernented by tne respondent; w~thln shortest possrble time. The‘_w

K ./ N ) . . .
oo appellant shall unfever be: at .1ber‘y to seek remedy in accordance wrth a

!aw in ‘case his gnevan

_grf’:?‘-]"? i ) . o .
_ reasonable‘tcme. : o
“. iie be cUnsrgn ed to the regd

A

A
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‘HAYAT KHAN

'Education Departme’ﬁt“ -~ (DEFENDANT)

¢«

' VAKALATNAMA

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2021

L . (APPELLANT)

(PLAINTIFF)

(PE’I‘ITIONE'R)
'VERSUS :

(RESPONDENT)

I/ We HAYAT KHAN

do. hereby appomt and. constitute ADNAN AMAN, Advocate, ngh Court,

Peshawar to appear, plead, act, compromise, withdraw or refer to ‘arbitration
for me/us as my/our Counsel/Advocate in the above noted- matter, without

any liability for his default and with the authority to engage/appoint any other .

Advocate Counsel on my/our cost. 1 /we authorize the said Advocate to dep031t

withdraw and receive on my/ our behalf all sums and amounts payable orv',

dep031ted on my/ our account in the above noted matter

Dated Y /2021

CLIENT

ACCEPTED
ADNAN AMAN
ADVOCATE




