09.11.2022 Since 9" November has been declared as public holiday, theretore.

case is adjourned to 22,12.2022 for the same as before.

22.12.2022 ‘ 1 Counsel for the appellant present. Muhammad Riaz Khan Paindakhel

learned Assistant Advocate General for respondents present.

SCANNED?
K=ST Both the partics are directed to make sure production of copies of
Peshawar
appointment and termination orders in respect of the appellant, his
service book and other necessary record before date fixed. To come up
for producli_on of record and arguments.on 09.02.2023 before 13.B.
(Fareehf Paul) " (Rozina Rehman)
Member (E) Member (J)
09.02.2023 . Clerk of counsel for the appellant present. Mr. Naseer
PP p
Ud Din Shah, learmned Assistant Advocate General for
respondents present. |
8c
&%@&ED‘; Mrs. Rozina Rehman, Learned Member (Judicial) is on

,Peshawﬁ leave today, thereforé, case is adjourned to 16.05.2023 for

arguments before D.B.

(Fareeha aLIl)
Member (E)



il

28.01.2022 Appellant present through counsel.

Asif Masood Ali Shah, learned Deputy District Attorney
for respondents present.

Due to rush of work, order could not be announced

therefore, case is adjourned to 02.02.2022 for orders before

D.B.
i (Rozina'Rehman) ‘ _
e Member (J)
02.02.2022 Learned counsel for the appellant present.

Asif Masood Ali Shah, learned Deputy District Attorney

.. for respondents present.

Bench is incomplete as learned Chairman is busy in
Public Service Commission, therefore, case is adjourned. To

come up for arguments on 24.05.2022 before D.B.

~§

(Rozina Rehman)

Naseerud Din Shah, Asstt. AG for the respondents present.

Member (J) 4
24" May, 2022 Junior to counsel for the appellant present. Mr. /*_‘,e_*{v;a;,....
: {50
Ty %

S¥
g‘%;a—_,‘i;‘:"
R
l'-:"l-"' "

Former seeks adjournment due to indisp'ositiolﬁ of
learned counsel for the appellant. Last opportunity is given
to the appellant to argue the case, failing which the case '+ " .
will be decided on the basis of available record without the -
arguments. To come up for arguments on 09.08.2{322"
before the D.B. o

h g
i" N l
2 o
.r r
1

(Fareeha Paul) (Kalim Arshad Khxé"m)
Member (E) Chairman joo
9-8- 22 oo

Due 4,5 Ho Public M\,A&ér{l&gc@;ﬂf-@
%‘oww«w/ G e 2022 ‘,

Reedn



22.10.2021. Appellant present through counset.

Asif Masood Ali Shah, learned Deputy District Attorney

for respondents present.

This case was fixed for orders for today but the learned
Chairman is onleave, thereforé, case is adjourned to 22.11.2021

for orders before D.B.

o

(Rozina Rehman)
Member (J)

22.11.2021 - Junlor to counsel for the appellant present

D g - P

Mr: Kablru[tah Khattalx, Addl. - AG for thef:

e

respondents presert

Learned Charrman is on offcial‘“‘tdur*"'Case to
Serelrenisuscol s .
me D_.B.-

come up for orders on 28.01.2022 before

GG U ol L o Lt A4S L,zch-re g

- {Rozina Réhman)

2 , L Member (J)
(MraJi-R0T e Woa D E L aAr
Miomher (F)
19.01.2022 . Junior to counsel for the appellant present and Mr.

Kabijrullah Khattak, Addl. AG for the respondents present.

Learned Member (Judicial) is on official tour to
Abbottabad. Case to come up for orders on 28.01.2022

before the same D.B.



|

{‘_:.
- 12.07.2021 Abpellant in person present.

Mr. Kabirullah Khattak, Additional A_d\focate'GeneraI fﬁr
the respondents present.

Appeilant requested for adjournment on the ground
that his counsel-is busy befbre Hon'ble Peshawar High Court,
Peshawar. Adjourned. To come up for argumenfs before the
D.B on 12.08.2021. |

(ROZINA REHMAN)
MEMBER (JUDICIAL)

12.08.2021 . Appellant present through counsel.
Asif Masood Ali Shah learned D.D.A for respondents present.

| Arg'umellwts heard. To come up for order on 28.09.2021 before
D.B. '

C )

(Rozina Rehman) Ch a ]
Member (1)

28-9. 2 Y for

DR 5 sn Tour ease Ao comt v

fln So—e om f)ul‘.cpl 59 lo~ 27\

0 ordst
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28.12.2020 Due to summer vacation, case is adjourned to
30.03.2021 for the same as before.

Reader

30.03.2021 Junior to counsel for appellant present.

Muhammad Rasheed learned Deputy District
Attorney alongwith Muhammad Hanif Assistant
Accounts Officer and Sher Nawab Superintendent for

respondents present.

Former submitted rejoinder with a request for
adjournment as senior counsel is not available today;
granted. To come up for arguments on /2-/ o -/2021
before D.B.

V q
(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)



. ¥

30.06.2020 Counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Adfocate
General for the respondents present. He sought time for
submission of reply on behalf of respondents No.2, 3, 6, 8

& 10. Last chance is given. To come up for reply/comments
on 20.08.2020 before S.B.

g

Member (J)

20.08.2020 Counsel for the appellant present. Addl: AG alongwith
'Mr. Zakiullah, Senior Auditor and Mr. Sohail Akhtar,
Assistant for respondents present. | -
Wrilt'e;; reply on behalf of respondents No. 3,6,8 apd
“ 10 submitted. Representative of the respondent No.2 seeks -
time to submit the same on the next date. Written reply on
behalf of respondents No. 1,4,5,7 and 9 have already been
submitted. -

Adjourned to 28.09.2020 béfore S.B.

V
(Mian Muhanfad) |

i | Member(E)

28.09.2020 - Junior to counsel for. the appellant and Addl, AG for
the respondents present.

Respondent No. 2 has not furnished reply/comments

despite various opportunities. The matter is assigned- to

D.B for arguments on 28.12.2020. The appellant may

v -

furnish rejoinder to the reply/comments submitted by

other respondents, within one month, if so advised.

er \
Chairm '

+
A,

L
e
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07.04.2020

e
LAy
el

Junior counsel for the uppetlant present. Mr. Kabirullah
Khattak, Addl. AG alongwith Sajid Superintendent  for
respondent No.2 Zakiullah Senior Auditor for respondent
No.3 Sher Nawab Superintendent for respondent No.5,
Shakoor Sub Accountant for respondent No.6, Waheed Gul
ADO for respondent No.7 & Muhammad Aftab, AAO for
respondent No.8 present.

Reply on behalt of respondent No. 6 already submitted.
Written reply/comments on behall’ of respondent No.1,4,5,7
& 9 submitted.  Representatives of respondent No. 2,3, 6 &
8 seeks time o furnish writien rcply.f'commems. None present
on behall of 'rczspondcnt No.10 nor submitted written
fresh notice be  issued 1o

reply/comments, theretore,

respondent No.10.  Adjourned. 'To come up for written

replv/comments  on ﬂ;(]4.2()20 betore S.B. A

(Hussain Shah)
Member

Due to public holiday on account of COVID-19, the case

the same as before S.B.

eader

P 1] Soo
w0 i

is adjourned to 30.06.2020 for the same. To come up for



&

04.11.2019

I AT X |
App%!i RIS ;puam"‘}f.‘i

Securiy & Progess Fee . -

I70/A

11.12.2019

22.01.2020

Counsel for the appellant present.

An application for extension of time to deposit security and
process fee has been submitted. It is noted that the requisite deposit

could not be made in time due to unavoidable circumstances.

The application is allowed and the period for making the
deposit is extended for another period of three days. After the

requisite deposit notices be issued to the respondents for submission

\

of written reply/comments.on 11.12.2019 before S.B.

Chairman

Junior to counsel for the appellant, Mr. Wahid

Gui, ADEO for resppndent No. 5, Mr. Qamar Ali Jan, AD

- for respondent No. 6_and Mr. Haji Rahman Khattak, AAQ
for respondent No. 8 alongwith Addl. AG for the

respondents present.

Representative of respondent No. 6 has furnished

parawise comments. Learned AAG requests for further

time on behalf of other responden_ts. Adjourned to

22.01.2020 on which date the requisite reply/comments
~ shall positively be furhished. \

Chairman

Appellant in person. Sher Nawab, Superintendent for
respondent No. 5, Qamar Ali Jan, DAO for respondent No. 6,
Waheed Gul, ADEO for respondent No. 7, Muhammad Aftab,
AAQ for respondent No. 8 and Umar Hayat Khattak, AAQO for
respondent No. 10 alongwith.Addl. AG for the respondents
present.

" Learned AAG as well as representatives of respondents
seek further time. Adjourned to 27.02.2020 on which date
the requisite reply/comments shall positively be furnished.

v Rl Chairman
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| 04.09.2015

Counsel for the appellant present.

Contends that the appellant was apbointed as Junior
el
Vernacular Teacher in the year 1966 and,lperforming his assigned

~duty upto the year 1978. He thereafter went abroad for earning’

livelihood while the respondents discharged the appellant in the
year 1978. He referred to Section 19 of Khyber Pakhtunkhwé Civil
Servants Act, 1973 and contended that the appellant was neither
dismissed from service nor his service was terminated on the
allegations of misconduct, therefore, he was entitied to receive due
pension in accordance with the law. Despite, the pension
emoluments were not allowed in favour of éppell_ant. While arguing
the question of delay in submission of instant appeal, it was stated
that the delay was not wiliful owing to the fact that the appellant
had preferred a Writ Petition before the Honourable Peshawar High

Court and upon its disposal filed the instant appeal.

In view of arguments of learmed counsel and available
record, instant appeal is admitted for regular hearing subject to all
just exceptions. The appellant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued td the
respondents. To come up for written reply/comments on
04.11.2019 before S.B.

Chairman



ot

11.06.2019

11,07.2019.,. :

- 3
~

/

Counsel for the appellant present and requests for
time to further document the brief of instant appeal. May

do so on or before next date of hearing.

Adjourned to 11.07.2019 before S.B.

\
Chairman '

Appellant in person present.

Appellant  requests for adjournment due to
indisposition of his learned counsel.  Adjourned to

' 04.09.2019 for preliminary hearing  before” S.B.




- | Form- A

FORM OF ORDER SHEET
Court of | .
Case No.__ ‘- 207/_2@ :
S.No. | Date of order Order or o_ther proceédings with signature of judge
proceedings
1 — ' 2 - 3

The appeal of Mr. Gul Zaman presented today by Mr. Qamar

1- 14/2/2019
. ' Zaman Khattak Advocate may be entered in the Institution Register and
: EICE?E EQNEW\ put up to the Worthy Chairman for proper onder please.
. ey .
YV a g @ - .
REGISTRAR {44>—1 14
2. ' This case is entrusted to S. Bench for preliminary hearing to be
put up there on 2-/-2-719
o CHAIRMAN
| 21.03.2019 Appellant in person present. Due to general strike of the
bar, the case is adjourned. To come up for preliminary
hearing on 23.04.2019 before S.B.
Member
23.04.2019 Appellant in person present. Due to general strike of th

‘bar, the case is adjourned. Case to come up for preliminar

' hedring on 11.06.2019 before S.B.
(Ahﬁﬂ;an)

Member

v

.



; BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 7/0—:?" /2019

Gul Zaman.....coveveneeeeserionene vesseeasrsensrasennarnecernes (Appellant)
VERSUS
Government of KPK & others .....cceivvainiainnes Respondents
- INDEX
S. No. Description of documents Annex | Pages
1. Service Appeal | i~ F
2. |Affidavit Za
3. Copies of Service Certificate, Service A 2 -5
| Book and Academic qualifications
4. . Copies of Monthly Salary Slips B - 20
E— (Baraward)
PO, Copies of Admission Forms of the C =
students with Signs and Dates by the 2123
- |Appellant
6. Copy of Discharge Certificate 24
. erm—— SRUU— D
7. Copy of letter No. 4477- |
78/DAC/KT/Funds/G-5/97-98 26-26
dated 1996 with balance sheet E ' r
[ 8. Copies of Writ Petition.No.658- F,G & 23-3S .
i | B/2017,0rder dated 23.10.2017 and H
_ | Decision of Departmental Appeal
9. | Copy of W.P and order dated 1&J 36— 4
B 122.02.2019
]_ - 9. | Wakalat Nama 42-43|
Appellant
: 14.02.201 /
Dated: 14.02.2019 a. ) .
Through
QAMAR ZAMAN/KHATTAK
&
ASHRAF ALI
ADVOCATES HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. /2019

Gul Zaman S/O Noor Shah Zan Resident of Village & P.O

Khojaki Killa Tehsil Takhat-e-Nasrati, District Karak.

»

}OQO.“JQ.@

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education, Civil Secretariat,
Peshawar. ‘ . |
Secretary  Finance, Khyber Pakhtunkhwa,  Civil
Secretariat, PeshaWar. |
Accountant General, Khyber Pakhtunkhwa, Peshawar.
Director, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar. | ’j
District Education Officer (M), Karak.

District Account Officer, Karak.

District Education Officer (M) Kohat.

District Account Officer, Kohat.

District Education Officer (M) Hangu.

District Account Officer, Haﬁgu.

(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE

TRIBUNAL ACT 1974
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Prayer in Appeal;-

On accept‘ance the instant appeal, this

Hon’ble Tribunal may very graciously be pleased

- to:

i-

ii.

- iii,

Declare thé_ act and omissions of the
Respondents fqr not granting / providing
penéionary benefit as against the
fundamental rig.hts of the Appellant and also
against law, rules and policy gbverning the
sﬁbject.

Declare the acts of the Respondents is
unlawful, without lawful authority.

That the Respondents to grant the Appellant
has due and legal pensionary benefits

forthwith.

Respectfully Sheweth:

1.

That the Appellant was appointed as Junior Vernacular

here in after referred as J.V Teacher on 4th April, 1966, by

.

the respondent after conipl'etion of J.V training in the year

1965-66 and posted at Govt Primary School Mari Bala

Kohat, District Kohat. (Copies of Service Certificate,

Service Book and Academic qualifications  are -

ANNEXTURE 'A).

That the Appellant was transferred to Govt Primary

. School (Boys) Mohabati killa,Tehsil Takhati-e-Nasrati,

District Karak. (Copies of Monthly Salary Slips
(Baraward) are ANNEXTURE 'B).
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That after some time the Appellant join his duties as a
J.V teacher on transfer at Govt Primary School (Boys)
Tatar Khail, Tehsﬂl Takhati—e—NéLsrati, District
Karak.(Copieg of Admission Forms of the students with

Signs and Dates by the Appellant is ANNEXTURE 'C')

That the Appellant was transferred to Govt Primary

School (Boys) Tangi Mian Gaan Hangu, District Hangu

and spent some 5 to 6 months in the said school, that the

Appellant request for photocopy of record to the present -

Head teacher but his request was rejected with the words
that once if they were called by the Honourable High
Court then definitely they will provide that record, which
shows the Appellant is a J.V teacher in thé said School.

That the Appe‘llanf lastly join his duty on transfer at Govt
Middle School (Boys) now High School Khojaki Killa, . Tehsil

Takhati-e-Nasrati, District Karak, that where the record

were not handed over to the Appellant on request but the

‘Appellant mentioned a private person namely Naseer ud

Deen (R} Head Master of Middle School (Boys) Khojaki
Killa of years 1977-78 for verification of service of the

Appellant at said School.

That thereafter meanwhile after his departure the services

of the Appellant were dispensed with and he was

dischargéd of his duty by the respondents in the year
1978. (Copy of Discharge Certificate is ANNEXTURE
“D”). C



10.

&)
That G.P Fund of the Appellant was transferred by the
District Account Office Kohat to District Account Office
Karak, Vide letter No.4477-78 /DAC/KT/Funds/G-5/97-
98 dated 1996. At the time of appointment of the
Appellant as J.V teacher, the account matter of Tehsil
Karak was running by District Account Office Kohat.

(Copy of letter No. 4477-78/DAC/KT/Funds/G-5/97-
98 dated 1996 with balance sheet is ANNEXTURE “E”).

That the Appellant raised the said issue through a writ
petition, which was disposed and converted into
departmental appeal and direct the department to decide
that in the period of thirty days, ultimately the writ
petition then departmental appeal of the Appellant was
rejected after a long time of 9 months, in a very cursory
and cruel manner, which is the violation of the
fundamental and statutory rights of the Appellant
(Copies of Writ Petition No0.658-B/2017,0rder dated
23.10.2017 and Decision of Departmental Appeal are
ANNEXTURE “F,G & H").

That Appellant again approached the Hon’ble Peshawar
High Court Bannu Bench through W.P No. 1054-B/2018
for the relief, but the same was returned on the ground
that the question involve pertains to terms and condition
of the Appellant and therefore shall approach to proper
forum. (Copy of W.P and order dated 22.02.2019 are

attached as annexure I & J)

That the Appellant feeling aggrieved and has no other
adequate and efficacious remedy for the redresses of his
grievances files the instant appeal inter alia on the

following grounds.



&

'GROUNDS OF THE APPEAL

ii.

iii.

iv.

That the Appellant rendered 12 years service w.e.f 1966
after completion of J.V training and discharged in the year
1978 and according to law, rules and policy the Appellant

1s entitled to be extended pensionary benefits,

That the Appellant is entitled to be sanctioned pension
emoluments/benefits by the respondents as the Appellant
was appointed as J.V teacher after completion of proper
training in the year 1965-66 which is evident from service

certificate.

That in accordance with statutory law, the Appellant has
been regularized/upgraded from the date of their
appointment. Moreover, Pension Rules 1963 are quite
clear that the services rendered by Appellant as contract

or on Adhoc basis are to be counted for pension benefits.

That it is settled principles of law that statutory law will
have precedence over rules/notifications/orders. Tt is an
admitted fact that in accordance with the statutory law,
the Appellant has been fegularized from.the date of their '
appointment and now no other rules/notificatioﬁs/orders

can overrule the statutory laws passed by the legislative

assembly.

That the respondents have misconceived the statutory law
and rules framed and promulgated time to time by

competent authority.



\
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vi.

vii.

 yiii.

ix.

®

That the denial of respondents to grant full pension
benefits to the Appellant is against the well settled

principles of law laid down by the superior courts in

suchlike cases.

That the denial of the respondents is also against fhe |
principles of dispensing legal as well as natural justice
and violation of article 25 and other fundamental rights of
the Appellant enshrined in the constitution of Islamic

Republic of Pakistan,1973.
That the impugned act of the respondents is against the

law, which is arbitrary, fanciful and without lawful

authority.

That rest of the grounds are to be agitated at the time of

arguments with the permission of this Hon’ble court.

In view of the above facts and grounds it is

therefore, humbly prayed That On acceptance the

instant appeal, this Hon’ble Tribunal may very

graciously be pleased to:

i‘

Declare the act and omissions of the
Respondents for not granting / providing
pensionary benefit as against the

fundamental rights of the Appellant and



@

also against law, rules and policy governing

e
the subject.

ii. Declare the acts of" the Respondents is

unlawful, without lawful authority.

iii. That the Respondents to grant the Appellant

has due and legal pensionary benefits

forthwith.
| Appellant
Dated: 14.02.2019 ' ’V/f/) :
' Through Q—— .
‘ QAMAR ZAMAN KHATTAK
&

ASHRAF ALI
ADVOCATES HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR

Service Appeal No. /2019
Gul Zaman.....c.cccvvriieiiiinierieirieirnenreeieiesnrecsen. (Appellant)
VERSUS
Government of KPK & others .........cccuuuenne.. Respondents
AFFIDAVIT

I, Gul Zaman S/O Noor Shah Zan Resident of Village & P.O
Khojaki Killa Tehsil Takhat-e-Nasrati, District Karak, do hereby
solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct to the best -
of my knowledge and belief and nothing has been concealed

from this Hon’ble

DEPONEN 7
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BEFORE THE HONOURABLE PESHAWAR HGIH COURT
BANNU BENCH, BANNU.

LS.

Writ Peti tion No.

/ »
Q ‘,V‘é“‘}; .
Gul Zamanson of Noor Shak Zan RO K z& ?c: Igzlf“r;t. _ ]
Takht—e Nasmt; DIS[HC’E I<arak L R {
P J" : ff lll:;' i i
H I' 1 ] [ ! '

VERSUS

1. -+ Provincial Govt: of Khyber Pakhtunkhwa thrho'ugh
Secretary Elementary & Secondary  Education

Department  Khyber Pakhtunkhwa Civil Secretariat, |
- Peshawar. [ 3

2. Director, Elementary & Secondary Education Department
Khyber Pakhtunkhwa rear Govt: Higher Secondary
School Shaheed Hussam Sharif Peshawar

3. District Education Officer (M), Karak

4. District Accounts Officer, Karak.
- —-——--———---Resp ondents

: T
‘.; ‘. . ; ; \; i{ |.

Note: The addresses gmeu aboue are srq’fzcteut for proper
service. v :

__.._—.._-_.._...__..._—.._.-...___..._—._.___.._-...-__._.._—...._.-..._—.-..—--._—...._—._.—_....-..-..-_.

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION _ OF _ ISLAMIC _REPUBLIC  OF
PAKISTAN, 1973 | '

Prayer In Writ Petition
On acceptance of the instant constitutional petition, thls

. honorable court may very graciously be pleased to issue a wrlt’

of mandamus by directing respondents to sanction pension

ATTESYES
MI.\’ER |
P sy
T T . O l%mﬂ"ﬂm_ :
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Respectfully Sheweth -

The instant writ petition érises out of the following facts.

FACTS.

—_—— !
1. That the petitioner w

here in af ter referred

!

the respondent after ¢

196566 and posted a Govt: Primary School Mari Bald -
Kohat, District Kohat, N

!
¥
'

(Copy of service cer

2, That af_tp: the comp el:ion;of.iIQ}ye"irs -ofiservice as a vV
1 Ti RUEE: A R Ml |I. :il:i" L ii?'“l“-i.«iﬁ" S i

‘Teacher, the petitionér ; boarded abroad! to - give .batter -
(R - o NG -"'."!Q . S

Pl P

b : ‘.
education and food to his children,

, suffmentlong-tm{e. Poepobiey AR APTE: :
Vi b . I S TR I B L
R I S A SO DN S e 2
" (Copies of passports are annexed as Annexure-B).. g P
' . . : R T A ' v
L o : ' : ' - "i“ 3

eacher w.e.f, 196:6: ,

as appointed as Junior ‘Vernaculay Y.

as J.V Teachef 6n_4m'Aprii,y 1966, by il s

ompletion of J.V training in the year Hj: 1 |

9

nd e mmain s s CEACAE
and ‘remain abroad for ‘i el

3. That thereafter' meanwhile after his departiire the services ;i L

of the petitioner were dispensed with and he was

discharged fof his duty by the respondents in the year

1

. 3
oy
St

i
- PIEC A IR

et H . ‘

R P 8

rEi':‘
l}b'

RIS o lEs KT
&€ cerlificate is anpexed g Annexure
&8¢ : an !

(Copy of disciiar
”C”).

S —

. AYTESYER
. ¥ ‘

EXAMINER .
IeERRwar High Coumr,
Brmrn Beps
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2. That G.P. Fund of the petitioner' was trensferred by thc I
¢ District Accounts Office Kohat to District Accounls OffICL

Karak, vide letter No. 4477- -78/ DAC/ KT/ Funds/ G~5/ 97

98 dated 1996. At the time of appomtment of the1
Tt petmoncr as JV Teacher the account matter of Tehsjﬁ:
o Karak was lunnmg by Dlstrlct1 Accounts Office Kohat' "

(Copy of letter No. 4477—78/DAC/KT/Funds/G 5/97-98 dated

1996 with ba Ir;mcc sheet is amzmcd as Amzexure ”D”)

3b
e

| 4. That the pet1t1one1 approached to the respondent No. 3

.| it

1]

Ii

i HE lr. o
plovxde hlS serv1ce book and other 1et1rement / dlschargel :[ ¥

s : Ii 5 e
documents of Ithe petltloner ‘but the respondent No. 3 R

reluctant Lo p1 ovide the same. In this 1egard the petltlonex: g
e presented proper application butin vain..

(Copy of application is annexed as Amzexu':re “E”). . || :

petitioner presented apphcahons to respondept No. 3 but (;
“1 | 1 I

i

i

wfchout any reuult (Copy of apphcat:on 'is mmexed s A

Annex ure “F ”)

. ! 6. That the petmoner is aggrieved: b)@ non—sam;non of r;
AT Tomn . _-'i pens1on emolument by respondents, hence the 1nstant
: f T
CT constitutional pen’uon before this honorable court on the
i) Ragasas following g1ounds inter alia. ATV T® 3_7’ E G
. -ti-‘:}-t‘;wa- e rﬂ'g - g .
Grounds o liNER
. ' 'lﬁmurlugh (‘“m
53@' B.em

a.  That the petitioner is entitled to be sanctioned pensaon'

emoluments / benefits by the respondents as the

i ’ ' L <o '




ey 4
= ae.
3

A, e T AN T A
e owe - el ST $ ks bt ik
o Gt et .:_\;-g.;'»,--‘y,.:._-xv1»“-‘-‘-*?‘“' = i
-y o e
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.

i itioner as t
benefits / emoluments in favour of the petiti i

‘ ; i Teacher w.ef. 9
petitioner rendered 12 years’ service as JV Teacher

to 1978. — —

G it e

F:

2 g.l Teiwn ¢

LN TS PP

as J.V Teacher after completion

year 1965-66 'which is evident -
-~ b

Petitioner was g Ppointed

of proper training in the

*

from Service certificate.

That simiar pension matter has

Honourable Court in W.p No. 27.
Khan V.S Goye: of Khyber Pakhtunihwa etc. .

g
(Copy of Judgment in wyit petition No. 2

]
annexed as Annexyre “G”),

i
o Y
: $

. That not providin

g, the;pen_s%onary.: benefits toiithe " -
' . . NS . Sar L

- i . o
. B ‘ N BE h, - oy . . J'I' '
the; respondents’ 1s' the ; Yiolation| ‘of
N 3 o »

ghts of the petitioner.

: petih'oner by, ‘:
; fundamenta] rj

"

a well settled principle established
through various judgments

That it is by now

v
.\

and dictums of apex cour

[ 5n

EA e if el R =gt

————
——————
v

" PRAYER IN WRIT PETITION' ?’ : ,
roo SR A T :
So it is, therefore, most humbly

acceptance of the - instant consﬁtﬁiﬁcm_e;l-’

Y B [V

1 1

and réspectfully Prayed that On__;; :{:' _' |




PESHAWAR HIGH COURT, BANNU BENCH @

. FORM OF ORDER SHEET
Date of | Order or other pr

%&

w\f\\w

oceedings with s1gnatures of
order or | Judge (s). :
_proceeding
(1] : (2] R v ) i.
- WP No.658 -B of 2017
23.10.2017 ' ' G
._ Present; . ' T
T . *
Sawal Nazir Advocate fcn petitioner.

*****

ABDUL SHAKOOR, J.-Learned counsél for the

petitioner at: the very outset stated 'that this

petition be treated as representation and sent

to the respondent No.3, with the \IdiIi'(:e'étion to
_ Cu
dispose of within a period of thirty daysj.
In. view of above, thlS pet1t1on 1s
‘converted into departmental appeal, the office
Is directed to send the same to the corhpétent
authority, who shall decide the same vf/ithin‘a
period of thirtj days inl:':wcordance with law.

This petition is disposed of accordingly.

&

JUDGE

Annocunced.
23.10.2017
*Azam /P.S*

Ao

TUDGE
WTMTO%TWEy
= Lf?

Examiner

Peshawar High Couwrt Bannu Bepch

iuthorlsed Under Articlie 87 of

he
Azam P.S/DB Justice Al

Qanun-e-Shahadat Order V654
bdul Shakoor & Justice Sh tkeel Ahmad

—

S ——
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OFFICE OF TIIE DISTRICT EDUCA3333TION OFFICER (MALE),

KARAK.

DECISION OF DEPARTMENTAL APPEAL _

Whercas writ petition No. 658-B of 2017 titled “Gul Zaman
VS Provinciul Govt: of KP & Others was filed by one Gul
Zaman S/0 Noor Shal Zan R/O Khojaki Killa Tehsil Tallt-
e-Nasrati District Karak in the honourable Peshawar Iigh

Court Bannu Bench.

Whereas the above cited writ petition was converted into
departmental appeal vide order dated 23-10-2017 by the
honorable Peshawar High Court Bannu Bench with the
directions to the respondent No. 3 (District Education Officer
(M), Kurak) to dispose of. .
Whercas attested photocopy of the above fllentior;cd
Judgment dated 23-10-2017 was delivered to the Office of
DEO(M), Karak and in compliance of order dated 23-10-
2017 passed in W, P No. 658-B of 2017 by the honourable

T - Trre
Poshawar | thigh Court Danua Bench, the unde srsigned seani a

T ——

letter vide No. 1424 dated 13-03-2018 to to the petitioner Gul

e et

/ummn with the diveclions Lo pmvulv a_copy of terminalion

01dc1 date of termination, ddtc of last pay drawn and any
 r————— — P RN

application / appeal lodged to the competent authority for ro-

instatement _and copy of the sume was_forwarded to the

Dircctor (E & SE) Pcshawm with the request to direct the
S —
DILO_ (M) Kohat to seud the  required docum_(,nta

. . __——_.._*.l—-.
immediately in respect of Gul Zaman Ex JV Teacher being

a court matter, copy of above mentioned letter [l.lL(‘(] 13-03-

2018 1o DLO(M! Kohat with the request Lo provide service
hool\ [ LRC , termination order alongwith__personal.Eile_of

Llu,-mud Cul Zagnan Ex ,} Vol ,1.{"..::' 30 as to procecd fur u':(i.
‘,...--—-"""'_"L —

into the maltter, a copy of the'same was  also forwarded to
bDLO(ﬂl};]_.)l_}‘uralc with the directions _to proifidc- the

[N

terminatign order,.LPC and service bools etc in respect of Gul
W

Zaman Ix-JV il available in your officc and a copy ofletter

(Iaud 13-03-2018 was alw forwarded to Registrar Pcshawur

High Court Bannu Beneh  with the remarks that Karak

o————
District has been established in the year 1982 and_District-—

AT et gy

ducation Office, Karak was established on 01-07-1 984 . The

i

case being procecded as per rule subject to the availability of

[ ARSI CRNNTE B lI(\{ll vever b
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Whereas the petitioner GCul Zaman has providud photocopy

of Account Roll and Photocopy of service book through

SDJ_E_O (M), Karuk vide letter No. 600 dated 13-06-2018 and

in Para No.2 ol the ('l(:lnu'l.nu:nl.zll apln:ul (writ pctitiml) that

the his GP Fund _was, transferred by DAQ Kohat to DAO

Karak - vide letter No. A477-78/D A C/KT/Funds/G-5/97-98

Whercas the District Education Officer (M) Kohat vide his
letter No. 2915 dated 03-04-2018 forwarded to the
undcrsigncd with the remarks that as per statement of

SPEO(M) Kohat record of Mr. Gul Zaman Ex- JV is not

vailable i this office as SDEQ (M) Kohat was established
in 1979. -

Whereas to authenticate the matter further, the _undersigned
has forwarded a letter vide No. 3441 dated 04-07-2018 to

SPDEOM) Karak was directed once again Lo scarch out the

original scrvice rocord of Cul Zaman Ex-JV and in response
o the above mentioned letter, the SDEO (M) Karak vide his
letter No. 634 du‘ycd 04-07-2018, the District Education
Officor (M) Karak -was informed by the SDEOiM)_Kg;gk
that original service record in respect of Gul Zaman Ex. JV
Teacher has nol been found in the office of SDEO (M)

Karak.

————

Whereas after perusal of contents of dcpartmcntal appeal, 1t

roveals that Mr. Gul Zaman was appointed in the year 1966

2t GPS Mari Bala Kohat and served up to 1978 for a period

of 12 years as d JV reacher but had gonc abroad to -give
s s

better education and food to his children and remained

A
abroad forsufficicnt long tinme and as per para No. 3 he was

discharged in the year9id.

Here question arises that the said discharge certificate

3 . T . . \
acither has been provided Lo the undersigned by the said Gul

,_..-v-r"""'-—’-— —— Yy g P A N
/aman nor through SDIO (M) Karak which will show who

issucd the discharge certificate.

Further as per Scetion 9 of Khiyber Pakbtunkhwa Esta Code

M
Rdition -2012 Sub Jection—C which states that after 5 yecars
- miaie v-Mﬂ’&mrMM

SN T

o
ol continuous ubscnce (rom service of a civil servant shall

illllﬂl‘llllli(t;lll)’ stand terminated ander FR 18 and Rules 12 of

NWI? Civil Servanl Nevised Leave Ruales 1931 in the light

I

of Rule 12 ibid a willful absence of morc than five years shall

NI PPN tlf‘\‘l\'f‘l'll\j'l RN A ]r\uu ERYSE | | S BTN R ¢

J—

g

.
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Here the case of Lhe ¢ appe :lant Gul Zaman is 40 vears 'old and

alter ot laps of 40 years long period the appellant approached to

get pe TEIINT mulum(,uL by [iling writ p(,uLu)u which has b(:t 1

(onvort(d into (I(,pdll,nu,nhl appual by the ]10110111‘11)]0

Peshawar High Court Bannu Bench. The delay period shows

fake and bogus on _the part of appellant Gul Zaman.

Whereas the said dpp(]hmt Gul Zaman was lml.mlly

appomtcd at GPS Mari Bd[d Kohat but DEO (M) Kohat has_

not [JIOVIUC(] any record as the office of SDEO (M) Kohat
Was established on 1979 lliL petitioner has not ‘ulaycd
DEO (M) Kohat in pen: 11 of respondents  so that DEO(\[)
St e e v Ry

R e ]

e 4 S,

Kohat was able 1o file proper chly however the DEO(M)

""‘-’W
Kohat has stated that no record of said Gul Zaman has been

%--—-.....-—
found in the office of DI FO(YT) Karak vldc his letter No. 2915
dated 03-04-2018 being old case.

Whereas the service book provided by the applcllaut Gul
Zaman is ncither original nor signed by the office of
SDEO(M), Karak hence the same is not authentic and
reliable. In such available circumstances the District
Education Officer (M) Kuruk is not in a position to award
him pension ¢molmnent  in favour of the appellant Gul

Zaman.

Keeping in view the above aforesaid facts & circumstances the

Endst: No. 2 5/47, 7}

department appeal is hereby rejected.

District Education Officer (Male)
Karak

Copy to the

L.
2.

Director (E&SE) Khyber Pakhtunhwa Peshawar.
Additional Registrar Peshawar High Court Bannu
Beneh for information.

SDEO (M) Karak.

DEO (M) Kohat.

Gul Zaman Ex-JV R/O Village & P.O Khojaki Killa
Tehsil Takhit-e-Nasrati Distrtict Karalk.

. 7/) 7fer §
facer (Malc)

atlon
N

|
L

7

Distriet 10y

y.
%

ALS
@

Dated / :/,/i !/7[/4'\}7@'

-

s apa— e e -
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COURT BANN

*egench

Gul Zaman S/0O Noor Shah Zan Resident of Village & P.O Khojaki Killa
Tehsil Takhat-e-Nasrati, District Karak. :

(Petitioner)
VERSUS

1. Government of Khyber Pakhtunkhwa through  Secretary

Elementary & Secondary Education, Civil Secretariat, Peshawar.

2. Secretary Finance, Kﬁyber Pakhtunkhwa, Civil Secretariat,

Peshawar. . _

3. Accountant General, Khyber Pakhtunkhwa, Peshawar. .

4. Director, Elementafy & Secondary Eduéation, Khyber
Pakhtunkhwa, Peshawar. "

S. District Education Officer (M), Karak.

6. District Account Officer, Karak.

7. Principle Govt High School (Boys) Khojaki Killa, Tehsil Takhati-e-
Nasrati, District Karak,

8. Head Teacher Govt Primary School (Boys) Khojaki Killa, Tehsil
Takhati-e-Nasrati, District Karak.

~

9. District Education Officer (M) Kohat.

10, District Account Officer, Kohat. . _

11. Head Teacher, Govt Primary School (Boys) Mari Bala, Kohat,
District Kohat.

12. District Education Officer (M) Hangu.

13. District Account Officer, Hangu.

14, Head Teacher, Govt Primary School (Boys) Tangi Mian Gaan,

Hangu, District Hangu.
15.. Naseer ud Deen (R) ‘Head Master (1975-78}, Govt Middle
School IBoys]_now High School, Khojaki Killa, Presently R/O Village

& P.O Ma'.nzi',nee.r Banda, Shikhaan, Tehsil Takhati-e-Nasrati,
District Karak. TheT ~N

AT T e sP]e?Bndents)

g
'

o

[N
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Note: The addresses given above are sufficient for proper service.

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC OF
PAKISTAN, 1973 AS AMENDED UPTO DATE FOR ISSUANCE
OF WRIT TQ THE RESPONDENTS TO GRANT PENSION TO
THE PETITIONER BEING JV NOW PST TEACHER, GOVT
SERVENT, WHEREAS THE BENFITS OF PENSION HAVE

BEEN DECLINED BY THE RESPONDENTS.AS GRANT OF

PENSION 1S CONSTITUTIONALLY GRANTED RIGHTS OF
THE PETITIONER. ' '

Respectfully Sheweth:_

l.

2.

That the Petitioner was appointed as Junior Vernacular here in
after referred as J.V Teacher on 4t April, 1966, by the respondent
after completion of J.V training in the year 1965-66 and posted at
Govt Primary School Mari Bala Kohat, District Kohat.(Copies of
Service Certificate, Service Book and Academic qualifications
are ANNEXTURE 'A'). )

’I‘hat.the petitioner was transferred to Govt Primary School (Boys)
Mohabati killa,Tehsil Takhati-e-Nasrati, District Karak.(Copies of
Monthly Salary Slips (Baraward} are ANNEXTURE 'B').

. That after some time the petitioner join his duties as a J.V teacher

on transfer at Govt Primary School (Boys) Tatar Khail, Tehsil
Takhati-e-Nasrati, District Karak.(Copies of Admission Forms of

the students with Signs and Dates by the Petitioner is
ANNEXTURE 'C)) - '

. That the petitioner was transferred to Govt Primary School (Boys}

Tangi Mian Gaan Hangu, District Hangu and spent some S to 6
months in the said school, that the petitioner request for photocopy
of record to the present Head teacher but his request was rejected
with the words that once if they were called by the Honourable
High Court then definitely they will provide that record, which
shows the petitioner is a J.V teacher in the said School.

. That the pefitioner lastly join his duty on transfer at Govt Middle

School {Boys) now High School Khojaki Killa, Tehsil Takhati-e-
Nasrati, District Karak, that where the record were not handed over
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respondent column a private respondent No.15 namely Naseer ud

Deen (R) Head Master of Middle School (Boys} Khojaki Killa of years
1977-78 for verification of service of the petitioner at said School.

. 'I"hatlthereafter meanwhile after his departure the services of the

petitioner were dispensed with and he was discharged of his duty
by the respondents in the year 1978.(Copy of Discharge
Certificate is ANNEXTURE “D"). o -

. That G.P Fund of the petitioner was transferred by the District
" Account Office Kohat to District Account Office Karak, Vide letter

No.4477-78 /DAC/KT/Funds/G-5/97-98 dated 1996. At the time of
appointment of the petitioner as J.V teacher, the account matter of
Tehsil Karak was running by District Account Office Kohat.(Copy
of letter No. 4477-78/DAC/KT/Funds/G—5/97-98 dated 1996
with balance sheet is ANNEXTURE “E”),

. That the petitioner raised the said issue through -a writ petition,

which was disposed and converted into departmental appeal and
direct the department to decide that in the penod of thirty days,
ultimately the writ petition then departmental appeal of the
petitioner was rejected after a long time of 9 months, in a very
cursory and cruel manner, which is the violation of the
fundamental and statutory rights of the petitioner.(Copies of Writ
Petition N0.658-B/2017,0rder dated 23.10.2017 and Decision
of Departmental Appeal are ANNEXTURE “F,G & H”).

- That the-petitioner feeling aggrieved and has no other adequate and

efficacious remedy for the redresses of their grievances except this
writ petition.

That the petitioner submits the instant writ petition..on the
following grounds inter-alia:- '

GROUNDS OF THE WRIT PETITION

-, That the petitioner rendered 12 years service w.e.f 1966 after

completion of J.V training and discharged in the. .year 1978
and according to law, ru]es and policy the petltloner is
entitled to be extended pensionary benefits.

ii.  That the petitioner is entitled to be sanctioned pension
emoluments/benefits ‘by the respondents as the petitioner

wwas appointed as J.V teacher after completion of proper
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iii.

iv.

© wiii,

training in the year 1965-66 which is evident from service
certificate.

That in accordance with statutory law, the petitioner has
been regularized/upgraded from the date of their

appointment. Moreover, Pension Rules 1963 are quite clear

that the services rendered by petitioner as contract or on
Adhoc basis are to be counted for pension benefits.

That it is settled principles of law that statutory law will have
precedence over rules/notifications/orders. It is an admitted
fact that in accordance with the statutory law, the petitioner
has been regularized from the date of their appointment and
now no other rules/notifications/orders can overrule the
statutory laws passed by the legislative assembly.

That the respondents have misconceived the statutory law
and rules framed and promulgated time to time by competent
authority. :

That the denial of respondents to grant full ,peﬁsion benefits
to the petitioner is against the well settled principles of law
laid down by the superior courts in suchlike cases.

That the denial of the respondents is also against the
principles of dispensing legal as well as natural justice and

. violation of article 25 and other fundamental rights of the

petitioner enshrined in the constitution of Islamic Republic of
Pakistan,1973.

That the impugned act of the respondents is against the law,

lAd Today
7 TNV NEBE

AdCitional Registrar

which is arbitrary, fanciful and without lawful authority.

That rest of the grounds are to be agitated at the time of
rguments with the permission of this Hon'ble court.

It is thefefore prayed that on acceptance of instant WRITT

PETITION this Honourable court may very graciously be p:leased to

issue a writ of mandamus by directing respondents to sanction

pension benefits/emoluments in favour of the petitioner as the

petitioner rendered 12 years ;service as J.V Teacher w.e.f 1966 to

1978 and may please be strictly directed to dispose of this

pension case of the petitioner within a shortest possible time. .

ATTESTED

EXCAMINER
Peshawur High Court
Bannu Bench



Any other remedy/relief which this Hon’ble court deems
appropriate in the circumstances of the case may also be granted

to the petitioner for the ends of Justice.

Petitioner
Dated: 23-11-2018 '

Vi

. Through

QAMAR ZAMAN K. ATTAK
ADVOCATE HIGH [COURT

CERTIFICATE:
Certified that no such like writ petition has earlier been filed on the

subject matter before this Hon'ble Court.

LAW BOOKS:

1. Constitution of Islamic Republic of Pakistan,' 1973.

2. Any Law Book as per need. I
| 21
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PESHAWAR HIGH COURT, BANNU BENCH

FORM OF ORDER SHEET

i

o S

*

Date of Order or other proceedings with 81g "buregwa
order or |Judge (s). g L
proceedings _ ‘*& /
{1) 2 | _j; .. E
W.P No.1054 -Bof 2018 %\ g
22.01.2019 N
Present:- '*,;\\\_'f_‘*’

T A
Sawal Nazir advocate for petitioner. ™ -
¥ K ok K .

MUHAMMAD NASIR MAHFQQZ, J.- Since the

present petitioner has performed his 'duty as Junior
Vernacular Teacher, from 1966 to 1978 and had requested
for the grant of pensionary emoluments eaFlier befc;ré in
writ petition No.65-B of 20]?, which wa; sent to the
respondents on 23.10.2017 treating it as departmental
appeal, which has now been decided, vide order dated
19.07.2018. Petitioner being civil servaﬁt may approach
service tribunal for redressal of his grievance, instant writ
petition is returned accordingly with direction to retain
copy of original documents.

Announced,

22.01.2019 SdtJustice Muhammad Nasir Mahfooz, J

SdiJustice Shakeel Ahmad,J

(RIFIZED YO Tﬂlfﬁm
E)
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(D.8) Mr. Justice Mtulanunnd Nasie Subifoar & Me. Justice Shakeel Ahnd,
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BEFORE THE HO

COC NGC.300-B/2018 in WP No. 337-B/2018

Mr Gul Zuman

............. Petitioner

<ns

VERSUS

Government Of Khyber Pakhtunkhwa and others Peshawar

NOURABLE PESHAWAR HIGH COURT PESHAWAR

and Dates by the Appeilant-C

------ —-----Respondents

Index ‘
S.No | Descripticn of documents | Page - ﬁ\
1. . |Service Apeaj - . . N - |17 1
2 Affidavit . -
3 | Copy of service certificate” | S |
4. | Copy of monthly salary slip -B : l1s-20
5. Copy of admussion form of the student with signs | 21-23

6. |Copy of Discharge certificate -D L 24
6. | Copy of letter No 4477-78/DAC/KT/Fund/G-5/97-88 125-26
" | dated 1996 with balance sheet -E i
7. | Copy of write Petition No.658-B/2017,order date  127-25
23:10.2017 and Decision of Department-Appeal
FG&H - o
9. | Copy of W.P and order dated 22.02.2019 &/ T136-41
10 ' '

42-43

Wakalat Nama

\ .

. f,
L 4o At ’
. ¥ ' ‘ . .

3
Distnc(t};atgunts Officer .
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BEFORE THE KYBEF, PAKHTUNKHWA SERVICE TRIBUNIL PESHAWA':.,

Apeai No.207 of 2019

Mr Gul Zuman s/o Noor sha Zan r/o village and Post of Khujaki Kala Taz'itiiiv']ﬁ‘;,‘xtf!aﬁzi
Nasrati District Karak Pr_tmr

VERSUS

Govt of Khyber Pakhtunkhwa THROUGH SECRETARY Elementary & Sy 7
Education Civil Sec'zjetafiat Peshawar and chers...............Respdrat;{s_:,_{;;;-:. -

PARAWISE COMMENTS CN BEHALF OF RESPONDENT NO-6. -

Respectfully Sheweth . o - - i Ul

Breaf facts:

1: Not related.
2: Not related. . | - m _
3. Not related:
| 3: Not related.
4: Nﬁc;tjr‘lelated.
5 N_o'; related.
'6: Not related.

7-GPF transferred from DAQ kohat form 10 has alréad‘,a been subynitiasr T oot
male karak. - oo ; -

8:Notrelated .
9: Notrelated. - - - T
-10.4. Not refated.c - -

t

COTRRIEG B oo

- canriaiu

Pl



"\

R T T S TR R, o e S T e Mo B 5

i

s

2 | ?\tf

. i

I ii. Not related. . ’ ;%
DL . t
1| iii. Not related. i.
iv. Not related. x "

E v. Not related. |

1 - |

; vi. Not related. :
( . . 1.
II Vii. Not related.

| :

X, Not related.

Prayerr

It is therefore most humbly prayed that the petition in hand may be dismissed.

- ’/{’ N . . . I : ]
District Aﬁ%ﬁs Officer "~ {Respondent No B! B
‘Karak ' . o - , :’
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BEFORE TI-IE KPK SERVCIE TRIBUNAL, PESHAWAR .

Servige ap_peél No. 207 of 2019

\\"'\-"_‘__l
Gul Zaman  (Appellant)

VERSUS

Govt: of XP & Others .(Respondents).

INDEX
|.S. No Description of documents Annexure | : 'g.jge
1 | Written Statement o 1-3
2 Affidavit N 14
3 Authority 5

‘ Re% %/ A @Qﬁ\ e

_ :;f Secretary Res: No. 2. Director E Rsp No. . 5. D1str ct
. 'BE&SED KP Pegshawar. & SED KP, Peshawar Education Officer

(M), Karak

DM AL Ai

Res No. 9. Dlsftnc
Officer (M) Kohat Kohat Education Officer (KM) angu
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BEFORE THE KPK SERVCIE TRIBUNAL, PESHAWAR .

Service appeal No. 207 of 2019

Gul Zaman (Appellant }
}
VERSUS
Govt: of KP & Others . (Respondents).

Joint Parawise Written Comments Respondent No. 1. 4,57 &
9

Respectfully Sheweth

Written comments on behalf of Respondent No. 1, 4, 5,7 & 9
Preliminary Objections.

1. That appellant has got no cause of action to file the instant
service appeal.

2. That the above titled service appeal is Wrong, incorrect
and against the law & facts.

3. That the appellant is estopped to file the instant service
appeal by his own conduct .

4. That the instant service appeal is not maintainable & enter-
' tainable in its present form.

5. That the appellant is not entitled of pension emolument .5
the appellant has left the service consumptively five years

as the appellant was not behind the bar in any criminal
case.

6. That the appeilant has not come to this honourable court
with clean hands and concealed the facts.

7. That the instant service appeal is liable to be dismissed
due to mis-joinder & non-joinder of the party.

8. That the instant service appeal is liable to be dismissed in
limine.

Factual Ohjections

1 Para No. 1 of the sérvice appeal pertains to record, however,
the appellant is required to produce original service book.
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10.

Para No. 2 of the instant service appeal pertains to reco. .,

however, the appellant is required to produce attested
photocopy of monthly salary from the concerned school. The
appellant was also required to array the head teacher of
concerned school as respondent.

Para No. 3 of the instant service appeal pertains to record,
however, the appellant is required to produce attested
photocopy of Admission Form from the concerned school.
The appellant was also required to array the head teacher of
concerned school as respondent as mentioned in Para No. 3

Para No. 4 of the instant appeal is incorrect. The appellant
has not approached to the respondent No. 10 for supply of
record, however, the appellant was also required to
approach GPS Tangi Mian Gan Hangu to obtain photocopy of
his transfer order. i

Para No. 5 of the instant appeal pertain to record of High
School Khojaki Killa District, Karak but the appellant has not
impleaded the Headmaster of GHS Khojaki Killa to produce
that record belongs to appellant.

Para No. 6 of the instant appeal does not show that which
respondent had discharged the appellant from the duty.
Further stated when the appellant himself admitted that he

~was discharge from ‘service meaning thereby that he

remained absent long time.

Para No. 7 of the instant appeal pertains the District Accounts
Office Karak & Kohat, therefore, they will submit proper
reply.

Para No. 8 is correct, however, the District Education Officer

(Male), Karak has rejected his departmental appeal with -

solid reasons mentioned therein dated 19/07/2018. The
departmental appeal of the appellant was sent by the
honourable Peshawar High Court Bannu Bench in W.P No.
658-B of 2017 vide order sheet dated 23-10-2017. Further
stated that as the appellant has left the servicel878 and after
laps of 39 years the appellant is claiming pension benefits
which is illegal and unlawful in the eye of law and he is n.t
entitled any pension emolurments under the law.

Para No. 9 needs no comments.

Para No. 10 is incorrect.
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Objéctionon Grousids.

1. Reply of Ground “I” is that as per available record annexed
with the instant appeal show that the appeliant has left
services without any permission from department and after
laps of 39 years his claim for pension emoluments is against
the law asd rules & policy, therefore, the appellant is not
entitled to be extended any pension emolument.

i1, Ground “ii” is incorrect and wrong hence denied.
. Furthermore that as per available record of the appeal, the
appellant is not entitled the concession of pension benefits.

i, Ground “iii” is legal one hence agitated the same during
course of argument.

v.  Ground “is” is legal one hence agitated the same during
. Course of argument.

V. Ground “v” is legal gne hence agitated the same during
course of argument.

vi.  Ground “vi” to the extent of grant of full pension benefite ~E
claimed by the appellant is incorrect, however, the principle
of law will be pressed during course of argument.

vil.  Ground “vii” of the appeal will be pressed during course cf
argument,

viii. Ground “viii” of the appeal is incorrect and wrong hence
denied.

ix. Ground “ix” needs no comments.

Prayer

So it is, therefore, most humbly and respectfully prayed that
keeping in view the above mentioned written comments this
Hon’able Khyber Pakhtunkhwa Service Tribunal may very kindly
be pleased to dismiss the service appeal.

Res No. l.Secretary Res: No. 2. Director E Rsp No. 5. District
E&SED KP Peshawar. & SED KP, Peshawar . Education = Officer
(M), Karak

MU AT

tfict Education Res No. 9. District
Kohat Kohat Education Officer (),Hangu

Dated.:- / /20
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BEFORE THE KPK SERVCIFE TRIBUNAL, PESHAWAR .

Service appeal No. 207 of 2019

Cu] Zaman (preﬂant )
VERSUS
Govt: of KP & Others -(Respondents).

AFFIDAVIT

Dated -2/ 32 /2028
Deponent

. rendent ¥ -
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OFFICE OF THE DISTRICT EDUCATION OFFICER MALE KARAK

AUTHORITY LETTER

Mr. Sher Nawab Sﬁperintendent BPS. 17 of this office is hereby authoriz'ed to attend
the court of Service Tribunal Peshawar on Behalf of the undersi gned in connection
with Execution Ipetitionf'a,ppeal No.207/2019 in respect of Mr. Gul Zaman Vs
Director & Others (Respondents).

=

DWCT EDUCATION OFFICER

MALE KARAK

L T ——— ey ¢
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®  BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL #'sHAWAR

Appeal No. 207/201g _

Mr.Gul Z3Man... e Appél'l'ant;

Vs

Govt of Khyber Pakhtunkhwa, through Secretary'Educlation Pesha sar, -

and others ... .....,.......R&spohdénts. '

Reply on behalf of respondent No. {3,6,8,10 o - h | )
Ergiiminarv Objections:- L - :

That the appellant has No cause of action.

That the appellant has no Jocus stand;.

That the appeal s time barred, ) .
-That the appellant has joinder and mis-joinder of the Necessary parties.

Respectfuily Sheweth:-
Para 1to 10:-

_ 12 appellant. Besides, the
appellant has raised no grievances against Accountan.t-General Khybe

_ 't Pakhitunkhwa office ang
other respondents District Accounts Offices. . - ‘ ' : ‘

that pension case of the-appelia;- when submi"ct‘ed by the’
ellant will be dealt in accordance to the pension rules.

KeepJTg In view the above mentioned facts, it is humbly >7ayed that the-appe”ah.t "

may be direct_ed tg approach respondent No.1,4,5 &9 for the satisfaction of his grievances an_'dl"

the appeal in hang Moy be dismissed with cost.

7 Z

(Vo -
YT | _
-Dastrlcyf‘;-’wnts Officer S
/- Ko=nt . o !
. - o - | X

.‘ ﬂ,f‘ 03 Z/DLD‘
District Ac@ounts Officer-

Hangu

M . : - l
COUNTAN GEN_ER_A[‘/_
- KHYBER PAK:~UNKHWA




BEFORE THE KHYBER PAKHTUNKHWA SERYICE TRIBUANAL,
PESHAWAR

Service Appeal No.207 of 2019

! .

GUI ZaMON . Appellant
‘ VERSUS

Govt. of Khyber Pakhtunkhwa & others..:. ... .. Respondents

REJOINDER _ON__ BEHALF OF THE
APPELLANT IN RESPONSE TO THE
PARAWISE COMMENTS BY THE .
BESPONDENTS '

Respecifully Sheweih: _

Rejoinder to the Preliminary Objeclions: .
The preliminary objections raised by the
answering respondem‘s are false, frivolous,
vexatious in nature and spirit, having no legal

and factual support.

The Ionswering | réépic;nden’fs have failed 1o
apprise the "rri'burnol is to v;/hy:gppelidm h.ove-To
no cause of action? Wh‘y the obpeol is wrong,
incorrect and against the law and focfs?;‘ Wlhy
the appellant is estopped to file the appeal?

Why the appeal is' not maintainable and

e - L PR

&5



-~ entertainable?; why appellant is not entitled for

pension emolument?; what fact has been

“conceadled by the appellant from this Hon'ble

Tribunal?;  why the appellant is fo be struck

down on the ground of misjoinder and non-

joinder of the necessary party and why the

appedlis libel to be dismissed in limine.

in absence of any legal or factual support the
objections raised has no'legal Volué; cannot be
relied upon and therefore not sustainable in the

eye of law.

Appellant is clarified all these aspects in his
memo of appeal, however the appellant has
the cause of oc’rioﬁ as his pensioh behefits has
been denied without any legal reasons and

justifications.

The appedal of lhe oppeilon'f"is correct, as p-er
law, there is nothing to estopped the appeliant
from filing the appedl and the appeal is
maintainable in al respect, appeliant has come
to the court with clean hands, all the parties nas
been properly ciravad-and the appeal is liable

to be aliowed on the strength of facts and law.

%



REJOINDER TO THE FACTUAL

1
i
L
1

OBJECTIONS:

l.

That reply to PFara No.l

respondents is incorrect, the original service

book is availabl
certified copies ¢

file.

That _repiy fo H
respondents s ind
monthly salary of
main file, howe

produce at the

teachers of the

dlready been brg

That
respondents s
rejoinder has alf

réspect.

That reply to R
respondents is
The appellant h
authority for prd)

answering respof

o]Ne

re already available on main

ara No.2 of the answering
correct, certified copies of the
the appellant is available on
ver original record may be
time of hearing. The head
schools . have

concerned

ught on record.

reply to Bara NoJ3 of the answering

incorrect, that detailed

eady been submitted in this

ara No.4 of the answering

as approach the competent
ision of concerned record. The

dent are the custodian of the

of the answering -

e for tribunal inspecﬂdn the

ilso incorrect, hence denied.



N

- record therefore it is /was their duty to place

the record on tribal fil‘e.

Para No.5 is also incorrect, hence denied, the

answering respondent being custodian of the

- record, therefore it is/was their duty fo place

the record on file.

Reply to Para No.b6 of the answering

respondents  is  incorrect, hence denied,

‘appellant neither being dismissed or removed

frorn service, nor discharge, but was placed

without posting anywhere.

That no reply being submitted by the answering

respondent to Para: No.7 of the apped,,

therefore under the provision of article 112

Qanoon-e-Shanadat the para shall have been

admifted.”

incorrect, hence denied, Op‘pélloh’r has rendere-d
12 years serviée, therefore under the law he is
entitled for pension and bensioh penefits no
limitation runsﬁh cases of pension and nension
benefits, there are plethora of judgments on ihis
single poih‘r, that where these judgments will be

presented at the fime of arguments.



9810  That Para No.9 and 10 have been admitted by

the answering respondents as per law.

REJOINDER ON GROUNDS:

The réply tc ground of appeal is incorrect,
'1 vexo’rious,' frivolous and more so are the
repeatation .of facts which has already being
rejoindered. The legal grounds taken by the
appellant in his memo of appeal have been
almost admitted by the respondents. Appellant
would like 1o seek the permission of this Hon'ble

Tribunal to share grounds in rebuttal at the time

of final hearing.

In view of the above explained position,
this Hon'ble Tribunal may pledse to allow the

instant Oppealhos prayed for. |

Appellant //{,/

- Through

: - Qamar Zaman/Khatak
Dated: 12.08.2020 ' Advocate High Court



_BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUANAL,
PESHAWAR

Service Appeal No.207 of 2019

GUIZAMAN.c Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa &Io’rhers..: ........... | Resanden’rs
AFFIDAVIT

I, Gul Zaman Son of Noor Shah Zan resident of Vilalge &
P.o Khojoki Killa Tehsil Takhat-e-Nasrafi District Karak, do
hereby solemnly affim and declare on ocath that the
contents of the accompanying Rejoinder are tfrue and
correct to the best of my knowledge and belief ond nothing

has been concealed from this Hon'ble Court.

S

DEPONENT



