
; .

Since 9"’ November has been declared as public holiday, ilicrcrorc.09.11.2022

case is adjourned lo 22,12.2022 for the same as before.

j Counsel for the appellant present. Muhammad Riaz Khan F’aindakhel22.12.2022

learned Assistant Advocate General for respondents present.

SCANNED^

Pes&iawar
Both the parties are directed to make sure production of copies of

appointment and termination orders in respect of the appellant, his

service book and other necessary record before date fixed. To come up

for production of record and arguments.on 09.02.2023 before D.B,

(Fareehf'Paul)' 

Member (E)
(Rozina Rehman) 

Member (J)

Clerk of counsel for the appellant present. Mr. Naseer 

Ud Din Shah, learned Assistant Advocate General for 

respondents present.

09.02.2023

Mrs. Rozina Rehman, Learned Member (Judicial) is on 

leave today, therefore, case is adjourned to 16.05.2023 for 

arguments before D.B.

(Fareeha Paul) 

Member (E)



-

>

28.01.2022 Appellant present through counsel.

Asif Masood All Shah, learned Deputy District Attorney 

for respondents present.

Due to rush of work, order could not be announced 

therefore, case is adjourned to 02.02.2022 for orders before 

D.B.

i,.

(Rozina' Rehman) 
Member (J)

02.02.2022 Learned counsel for the appellant present.

Asif Masood All Shah, learned Deputy District Attorney 

., for respondents present.

Bench is incomplete as learned Chairman is busy in 

Public Service Commission, therefore, case is adjourned, To 

come up,for,arguments on 24.05.2022 before D.B.

(Rozina Rehman)
Member (J)

Junior to counsel for the appellant present. Mr. 

Naseerud Din Shah, Asstt. AG for the respondents present.

Former seeks adjournment due to indisposition of 

learned counsel for the appellant. Last opportunity is given 

to the appellant to argue the case, failing which the case ; l 

will be decided on the basis of available record without the 

arguments. To come up for arguments on 09.08.2022 

before the D.B.

/
24^^ May, 2022

a !.

!
(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 
Member (E)

/

c.



s i
Appellant present through counsel.22,10.2021.

Asif Masood Ali Shah, learned Deputy District Attorney 

for respondents.present. ,

This case was fixed for orders for today but the learned 

Chairman is on-ieave, therefore, case is adjourned to 22.11.2021 

for orders before D.B.

4/
(Rozina Rehman) 

Member (J)

Junior to counsel'for the appellant present.,
... '.kJ ’. J. . . ».i

Kabirulbh Khattak, Addl. • AG for the'--

22-.U.2021

Mr.-

’respo'nd'ents present.''

' LeVrhed Chairman is on officiartdurr''C&se to 
.,^3re.Vv-:iiv.:i=coU' '■ 
come Iup for orders on 28.01.2022 before tbe-same D.E

.me L;p V; l.- entc . . lT.G.?.2-:22;"^c;-^e D

• {Rozina Rehman)
Member (J)

• : ■-.larlan We -:! '

• Junior to counsel for the appellant present and Mr. 
Kabirullah Khattak, Addl. AG for the respondents present.

19.01.2022

Learned Member (Judicial) is on official tour to 

Abbottabad. Case to come up for orders on 28.01.2022 

before the same D.B.

i



.1.

12.07.2021 Appellant in person present.V.T

Mr. Kabirullah Khattak, Additional Advocate General for 

the respondents present.

Appellant requested for adjournment on the ground 

that his counsel is busy before Hon'ble Peshawar High Court, 
Peshawar. Adjourned. To come up for arguments before the 

D.B on 12.08.2021.

CHAIRMAN
(ROZINA REHMAN) 

MEMBER (JUDICIAL)

12,08.2021 Appellant present through counsel.

Asif Masood All Shah learned D.D.A for respondents present.

Arguments heard. To come up for order on 28.09.2021 before

D.B.

(Rozina Rehman) 
Member (J)

X,
DI3 U fl-ji

iK*. ^ o

I fti/

9-\/£?



Due to summer vacation, case is adjourned to 

30.03.2021 for the same as before.
28.12.2020

Reader

Junior to counsel for appellant present.30.03.2021

Muhammad Rasheed learned Deputy District 
Attorney alongwith Muhammad Hanif Assistant 
Accounts Officer and Sher Nawab Superintendent for 

respondents present.

Former submitted rejoinder w/ith a request for 

adjournment as senior counsel is not available today; 
granted. To come up for arguments on /^/ /^?-/2021 

before D.B.

(Afiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

5
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30.06.2020 Counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General for the respondents present. He sought time for 

submission of reply on behalf of respondents No.2, 3, 6, 8 

& 10. Last chance is given. To come up for repiy/commenls 

on 20.08.2020 before S.B.

Member (J)

20.08.2020 Counsel for the appellant present. AddI: AG alongwith 

Mr. Zakiullah, Senior Auditor and Mr. Sohail Akhtar, 

Assistant for pspondents present.

Written reply on behalf of respondents No. 3,6,8 and 

10 submitted. Representative of the respondent No.2 seeks 

time to submit the same on the next date. Written reply 

behalf of respondents No. 1,4,5,7 and 9 have already been 

submitted.

/

on

Adjourned to 28.09.2020 before S.B.

AV
(Mian Muhantm^) 

Member(E)

28,09.2020 Junior to counsel for the appellant and AddI, AG for 
the respondents present.

Respondent No. 2 has not furnished reply/comments 

despite various opportunities. The matter is assigned to 

D.B for arguments on 28.12.2020. The appellant may 

furnish rejoinder to the repiy/comments submitted by ^ 

other respondents, within ope .month, if so advised.^

. Chairman',

/



I.

Junior counsel Tor ihe LippelUini preseni. Mr, Kabirullah 

Add). AG alongwiili Sajid Superintendent Ibr
27,02.2020

Khattak,
respondent No,2 Zakiullah Senior Auditor for respondent

Sher Nawab Superintendent lor respondent No,5,No,3
Shakoor Sub Accountant for respondent No,6, Waheed Gul

ADO for respondent No,7 & Muhammad Aftab, AAO tor 

respondent No,8 present.

Reply on behalf of respondent No. 6 already submitted. 

Written reply/comments on behalf of respondent No, I, 4, 5, 7 

Representatives of respondent No, 2, 3, 6 &

i

, V

& 9 submitted.

8 seeks time to furnish written repN'/comments, None present 

behalf of respondent No. !0 nor submitted written

fresh notice be issued to 

Adjourned, fo come up for written 

0OO4.2O2O beibre S.B. \

>
on

reply/comments, therefore, 

respondent No. 10. 

replv/comments on

fl-Iussain Shah) 
Member

Due to public holiday on account of COVID-19, the case 

is adjourned to 30.06.2020 for the same. To come up for 

the same as before S.B.

07.04.2020

1

'■•'UhV.'TW.A

\
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04.11.2019 Counsel for the appellant present.

An application for extension of time to deposit security and 

process fee has been submitted. It is noted that the requisite deposit 
could not be made in time due to unavoidable circumstances.

The application is allowed and the period for making the 

deposit is extended for another period of three days. After the 

requisite deposit notices be issued to the respondents for submission 

of written reply/comments on 11.12.2019 before S.B.

Appeirjit r-^S'Slted
Security & Process Fee •

.yf
Chairman

Junior to counsel for the appellant, Mr. Wahid 

Gul, ADEO for respondent No. 5, Mr. Qamar All Jan, AD 

for respondent No. 6 and Mr. Haji Rahman Khattak, AAO 

for respondent No. 8 alongwith Addl. AG for the 

respondents present.

11.12.2019

Representative of respondent No. 6 has furnished, 

parawise comments. Learned AAG requests for further 

time on behalf of other respondents. Adjourned to 

22.01.2020 on which date the requisite reply/comments 

shall positively be furnished.

Chairman

Appellant in person. Sher Nawab, Superintendent for 
respondent No. 5, Qamar Ali Jan, DAO for respondent No. 6, 
Waheed Gul, ADEO for respondent No. 7, Muhammad Aftab, 
AAO for respondent No. 8 and Umar Hayat Khattak, AAO for 
respondent No. 10 alongwith .Addl. AG for the respondents

22.01.2020

present.
Learned AAG as well as representatives of respondents 

seek further time. Adjourned to 27.02.2020 on which date 
the requisite reply/comments shall positively be furnished.

Chairman■r.z- "'-H
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207/2019

Counsel for the appellant present. .04.09.2019

Contends that the appellant was appointed as Junior

Vernacular Teacher in the year 1966 and^performing his assigned 

duty upto the year 1978. He thereafter went abroad for earning 

livelihood while the respondents discharged the appellant in the 

1978. He referred to Section 19 of Khyber Pakhtunkhwa Civilyear
Servants Act, 1973 and contended that the appellant was neither

dismissed from service nor his service was terminated on the 

allegations of misconduct, therefore, he was entitled to receive due 

pension in accordance with the law. Despite, the pension 

emoluments were not allowed in favour of appellant. While arguing 

the question of delay in submission of instant appeal, it was stated 

that the delay was not willful owing to the fact that the appellant 

had preferred a Writ Petition before the Honourable Peshawar High 

Court and upon its disposal filed the instant appeal.

In view of arguments of learned counsel and available 

record, instant appeal is admitted for regular hearing subject to all 

just exceptions. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

04.11.2019 before S.B.

Chairman

t -



I<
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11.06.2019 Counsel for the appellant present and requests for 

time to further document the brief of instant appeal. May 

do so on or before next date of hearing.

Adjourned to 11.07.2019 before S.B.

\
IChairman

0I

11.07.2019,., Appellant in person present.
s' >

' r \

Appellant requests for adjournment , due to 

indisposition of his learned counsel.
04.09.2019 for preliminary hearing before S.B.

Adjourned to

I'

A'

0
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Form-A
FORM OF ORDER SHEET

.N*

Court of

207/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 ' 2

The appeal of Mr. Gul Zaman presented today by Mr. Qamar 

Zaman Khattak Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper oi^er please.

14/2/20191-

‘c: REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on ,
2-

VW

CHAIRMAN

Appellant in person present. Due to general strike of the 

bar, the case is adjourned. To come up for preliminary 

hearing on 23.04.2019 before S.B.

2f.03.2019

Member

Appellant in person present. Due to general strike of th 

, the case is adjourned. Case to come up for preliminar; 

ring on 11.06.2019 before S.B.

23.04.2019

bat /

he<

(Ahma(d Hassan) 

Member
!

i
V

r

V7'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. ''2^0'^ /2019

(Appellant)Gul Zaman
VERSUS

Government of KPK & others .... Respondents

INDEX
PagesAnnexDescription of documentsS, No.

I-TService Appeal1.
Affidavit2.

ACopies of Service Certificate, Service 

Book and Academic qualifications 

Copies of Monthly Salary Slips
j B araward)_________________________
Copies of Admission Forms of the 

students with Signs and Dates by the
Appellant_________________________
"copy of Discharge Certificate

g-fr3.

B4.

C5.

6.
D

Copy of letter No. 4477- 
78/DAC/KT/Funds/G-5/97-98
dated 1996 with balance sheet______
Copies of Writ Petition.No.658- 
B/2017,Order dated 23.10.2017 and 

Decision of Departmental Appeal 

Copy of W.P and order dated 

22.02.2019
Wakalat Nama_______________

7,

E
F,G &• 8.

H

I6b J9.

9.

Appellant

Dated: 14.02.2019 9
Through

QAMAR ZAMANlKHATTAK

&

ASHRAF ALI

ADVOCATES HIGH COURT

I
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BEFORE THE KHYBER PAKHTUNKHWA SRRVTnR

TRIBUNAL PESHAWAR

Service Appeal No. /2019

Gul Zaman S/O Noor Shah Zan Resident of Village & P.O 

Khojaki Killa Tehsil Takhat-e-Nasrati, District Karak.

(Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Civil Secretariat, 

Peshawar.

Secretary</. Finance, 

Secretariat, Peshawar.
Khyber Pakhtunkhwa, Civil

4. Accountant General, Khyber Pakhtunkhwa, Peshawar. 

Director, Elementary & Secondary Education, Khybe 

Pakhtunkhwa, Peshawar.

District Education Officer (M), Karak.

District Account Officer, Karak.

District Education Officer (M) Kohat.

District Account Officer, Kohat.

District Education Officer (M) Hangu.

District Account Officer, Hangu.

4.

(A5.

7,

9.
10.

(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT 1974



@

Prayer in Appeal;-

On acceptance the instant appeal, this 

Hon’ble Tribunal may very graciously be pleased 

■ to:

Declare the act and omissions of the1.

Respondents for not granting / providing 

pensionary benefit as against the 

fundamental rights of the Appellant and also
against law, rules and policy governing the 

subject.

ii. Declare the acts of the Respondents is 

unlawful, without lawful authority.

iii. That the Respondents to grant the Appellant 

has due and legal pensionary benefits 

forthwith.

Respectfully Sheweth;
], That the Appellant was appointed as Junior Vernacular 

here in after referred as J.V Teacher on 4^^ April, 1966, by 

the- respondent after completion of J.V training in the year 

1965-66 and posted at Govt Primary School Mari Bala 

Kohat, District Kohat. (Copies of Service Certificate, 

Service Book and Academic qualifications 

ANNEXTURE 'A’).
are '

2. That the Appellant was transferred to Govt Primary 

■ School (Boys) Mohabati killa,Tehsil Takhati-e-Nasrati, ^

District Karak. (Copies of Monthly Salary Slips 

(Baraward) are ANNEXTURE 'B').



\

3. That after some time the Appellant join his duties as a

J.V teacher on transfer at Govt Primary School (Boys) 

Tatar Khail, Tehsil T akh ati - e - N asr ati,

Karak.(Copies of Admission Forms of the students with
District

Signs and Dates by the Appellant is ANNEXTURE 'C')

That the Appellant4. was transferred to Govt Primary 

School (Boys) Tangi Mian Gaan Hangu, District Hangu

and spent some 5 to 6 months in the said school, that the 

Appellant request for photocopy of record to the present 

Head teacher but his request was rejected with the words 

that once if they were called by the Honourable High 

Court then definitely they will provide that record, which 

shows the Appellant is a J.V teacher in the said School.

That the Appellant lastly join his duty on transfer at Govt 

Middle School (Boys) now High School Khojaki Killa,.Tehsil 

Takhati-e-Nasrati, District Karak, that where the record 

were not handed over to the Appellant on request but the 

Appellant mentioned a private person namely Naseer ud 

Deen (R) Head Master of Middle School (Boys) Khojaki 

Killa of years 1977-78 for verification of service of the 

Appellant at said School.

5.

6. That thereafter meanwhile after his departure the services 

of the Appellant were dispensed with and he was 

discharged of his duty by the respondents in the year 

1978. (Copy of Discharge Certificate is ANNEXTURE 

“D”).

/i



I
7. That G.P Fund of the Appellant was transferred by the 

District Account Office Kohat to District Account Office 

Karak, Vide letter No.4477-78/DAC/KT/Funds/G-5/97- 

98 dated 1996. At the time of appointment of the 

Appellant as J.V teacher, the account matter of Tehsil 

Karak was running by District Account Office Kohat. 

(Copy of letter No. 4477-78/DAC/KT/Funds/G-5/97- 

98 dated 1996 with balance sheet is ANNEXTURE “E”).

8. That the Appellant raised the said issue through a writ 

petition, which was disposed and converted into 
departmental appeal and direct the department to decide 

that in the period of thirty days, ultimately the writ 

petition then departmental appeal of the Appellant 

rejected after a long time of 9 months, in a very cursory 

and cruel manner, which is the violation of the 

fundamental and statutory rights of the Appellant 

.(Copies of Writ Petition No.658-B/2017,Order dated 

23.10.2017 and Decision of Departmental Appeal 
ANNEXTURE “F,G & H”).

was

are

9. That Appellant again approached the Hon^ble Peshawar 

High Court Bannu Bench through W.P No. 1054-B/2018 

for the relief, but the same was returned on the ground 

that the question involve pertains to terms and condition 

of the Appellant and therefore shall approach to proper 

forum. (Copy of W.P and order dated 22.02,2019 

attached as annexure I & J)
are

10 That the Appellant feeling aggrieved and has no other

adequate and efficacious remedy for the redresses of his

grievances files the instant appeal inter alia on the

following grounds.



©
GROUNDS OF THE APPEAL

That the Appellant rendered 12 years service w.e.f 1966 

after completion of J.V training and discharged in the year 

1978 and according to law, rules and policy the Appellant 

is entitled to be extended pensionary benefits.

1.

That the Appellant is entitled to be sanctioned11. pension
emoluments/benefits by the respondents as the Appellant 

was appointed as J.V teacher after completion of proper 

training in the year 1965-66 which is evident from service
certificate.

That in accordance with statutory law, the Appellant has 

been regularized/upgraded from the date of their 

appointment. Moreover, Pension Rules 1963 are quite 

clear that the services rendered by Appellant as contract 

or on Adhoc basis are to be counted for pension benefits.

111.

iv. That it is settled principles of law that statutory law will 

have precedence over rules/notifications/orders. It is an 

admitted fact that in accordance with the statutory law, 

the Appellant has been regularized from the date of their 

appointment and now no other rules/notifications/orders 

can overrule the statutory laws passed by the legislative 

assembly.

That the respondents have misconceived the statutory law 

and rules framed and promulgated time to time by 

competent authority.

V.



vi. That the denial of respondents to grant full pension
benefits to the Appellant is against the well settled

principles of law laid down by the superior courts in 

suchlike cases.

vii. That the denial of the respondents is also against the

principles of dispensing legal as well as natural justice 

and violation of article 25 and other fundamental rights of 

the Appellant enshrined in the constitution of Islamic 

Republic of Pakistan, 1973.

viii. That the impugned act of the respondents is against the 

law, which is arbitrary, fanciful and without lawful 

authority.

ix. That rest of the grounds .are to be agitated at the time of 

arguments with the permission of this Hon’ble court. '

In view of the above facts and grounds it is 

therefore, humbly prayed That On acceptance the 

instant appeal, this Hon’ble Tribunal 

graciously be pleased to:
may very

i. Declare the act and omissions of the
Respondents for not granting / providing 

pensionary benefit as against the 

fundamental rights of the Appellant and



also against law, rules and policy governing 

the subject.

ii. Declare the acts of the Respondents is 

unlawful, without lawful authority.

iii. That the Respondents to grant the Appellant

and legal pensionary benefitshas due

forthwith.

Appellant
Dated: 14.02.2019

qJW-Through

QAMAR ZAMANKHATTAK
&

ASHRAF ALI

ADVOCATES HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. /2019

Gul Zaman (Appellant)
VERSUS

Government of KPK & others Respondents

AFFIDAVIT
i, Gul Zaman S/O Noor Shah Zan Resident of Village 65 P.O 

Khojaki Killa Tehsil Takhat-e-Nasrati, District Karak, do hereby 

solemnly affirm and declare on oath that the contents of the 

accompanying Service Appeal are true and correct to the best 

of my knowledge and belief and nothing has been concealed 

from this Hon’ble urt.

D E P O N E NV■V',

AfT|SI££ 
^CTArv ptfBiit f nt

/«
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BEFORE THE HONOURABL^PESHAWAR Hr,m rnim j
MNNU BENCH, A mmt i

. ='■

. j;;
‘ :1'.'

\i'i I.'

Writ Petition No. —- •5

t; I'GulZamau\soii bp-N_goY:Skah ZabR/O K&lki mif^ 
Takht-e.Naqrati Pist:ictKarak. hHi. -,■] ■■ :||;|. i.'k '

.r IBsi^gl
i':'

:one•: • w
I • • r

IVERSUS
I

■ Provincial Govt: of Khyber Pakhtunl<hwa through 
Secretary Elemeatary & Secondary Education 
Department Khyber Pakhtunkhwa

■ Peshawar.

*■

1.

kmV.'-Civil Secretariat,

2. Director, Elementary & Secondary Education Department 
Mjyber Pakhtunkhwa, near Govt: Higher Secondary S 
School Shaheed Hussain Sharif Peshawar i

District Education Officer (M), Karak

District Accounts Officer, Karak.

‘ 3. i

\

ii4.
*

Respondents
;■

.1,j \]

give-Ji -.above are sufficient for. properNote: The addresses 
sei-vice. a ^

£m-
i
*

' WRIT PETITION TIMHFT? 

CONSTITUTION 

PAKISTAN, lQ7q

■ !

ARTICLE 199 OF THE 

OF ISLAMir

r

REPUBLIC OP
yi

Ilf
Prayer In Writ Petitinn’
On acceptance of the instant 

honorable
constitutional petition, tliis 

court may very graciously be pleased to issue a writ 

of mandamus by directing respondents

i
i

to sanction pension
1 .

‘A ,*

201/ t *

t
•.nol aXAMB.'VCft

*assaa*»a(ir
« r

■31
■J



c® my.•'<

.v4 ra :-i I/ ■;

t
V':. • 11

•;:/ :i Tl•VI/
benefits / emoluments i 

petitioner rendered 12 

to 1978.

/

IM'H
I

in favor of the 

years' service
pehtioner as thej 

asJVTpcher.fW.e.f. 1966:; '•s1 ; ,

;'r=====. V:
. !■

i;i,:i i
1

Respectfully Sheweth 1

i'l■■•

I
r

' 1. ',d
i»ly • u

Thei;•
instant writ petition arises out of the'following facts. . 'f

i .i

•!
. Facts. I

I

1- That the petitioner was

here m after referred as J.V Teach 

the respondent after
1 I

1965-66 and posted 

Kohat/DistrictKohat

appointed as Junior iVemacuIar 

■er on 4>i> April,: 1966. 41
completion of J.V training in the year

at Govt: Primary School Mari Baia P

.f*

'i

hi'-* 1 ,

hii! y-i! i
i

rif :

V
I

*.:!

\
t.

fl!{Copy of service cmificate is annexed as Annexure 'A").

^ -‘ho co.p^ptipn;pf,|12)ye5.rs,ohiservice as a JV •;?

'Teacher, the petitioner horded aSl^'to give .batfe'' '

■ns children, andremain abroa'd for

a,i I
i ■f.’:\ ■d

• hV' ' '

*\' \ '
; Mi;

{ .

u .
;i'education and food to hi ;

rl
sufficient long, tinle.
. ■ J: ' ' 1 y
(Copies of passports

r
i ki , •.

? annexed, as'Annexure-B). '■
;i 'V iw r’i

'x*r > 4
ill•S: j'A'---' 'rTVv-:.

i; ;•!
: :•Ml, i

1 j •: j’h; 1' A3. That thereafter'mpiwhile after his de

of the

• r
1 i ;{

parture the services i
.ii'i

with and he

!
petitioner were dispensed 

discharged pf his 

1978.' ' 7 ' .
■’!•!' ■ V ;■ ;J -i;.;

f (Cofy of cUsdiargi certificate i 

'' "C").

was

in the year 4 i i;

M

duty: -by- the respondents i ij

) /TTj?'d •. ; ?
4

t

1 ;
■7 \ AUG ;•I I,jy/.

is annexed as Annexure \;I H''T I r r :»
fvi* U

.1 r ■f
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/1 ■■• /1 j !i 2. That G.P. Fund of the petitioner transferred by tHii'. 
District Accounts Office Kohat to District Accounts Office ■ ! 

Karak,

wasi
1'

I

vide letter No. 4477-78/DAC/KT/Fuirds/G:5/9kil!
98 dated 1996. At the ' ' ''time of appointment of -the;!' 

:!,■ ii, petitioner^as J.V; Teacher, d-ie'accqjmt matter of Tehsjf. |! 
Karak was Tunning by'District'AmountsOffice Kohp 

(Copy of letter No. 4477-78/DAC/ia'/Funds/G-5/97-98 daf^: 

1996 with balance sheet is annexed as Annexure "O").

W

B
k ■' I

I'Jfl ?

ill5

ii '
i*:

aii ; ;
i!M I

S-:3f

Qii .■'i

tp.therespondent:No. 3.Tp-'j;'. ^ 
■ PfPyideirisWyiciaibpokandnthdrretiremerlj/d^^^ 

documents of ithe petitionen|but-tbe respondent No 

reluctant lo;provide the same. In this regard the petitioner' 

presented proper application butan vain;. .
{Copy of application is annexed as Annexure "E")‘

»■
■ih'bl--'

e ■! 1
'i

. S.lis ;

''H: ■
. %•*

'1 :{
1

V i\ i
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5. That the petitioner approached to the respondents Iwih 

_ the request-to. sanction liis pension emoluments and 4ie! 

petitioner presented applications to respondent NoV3, buti^';! 

without any rpult (Copy of application 

Annexure "F") '■

•j

ri <

iplIi'! '5
f

\
ii-IjiSijijP f-'

'IS annexed
v

I1 , I : ’•rir •
That the petitioner is

«y *6. aggrieved- rionianttioni/of i 'll;
J pension emolument by respondents, hence the instaht i!7 >.
I ! .V

M. <

1'
constitutional petition before this honorable court on the I' F' 

following grounds inter alia.

L^'■ •■A'i ;. I '
r’

ATTEsTEfi-

rtf dvWT T ^ *. v“.vn r •
)

: .i ••h'ii 
■'M-

;i.-i i

• • '
tGrounds

CXaminer . 
»'■ HJgto Cu«o

a. That the petitioner is entitled to be sanctioned' 

emoluments / benefits by tlie respondents as

■ 4k

i

pens ion f| ¥:

the; ' .
. k

5(II r1

/
I
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|«

benefits / emoluments . in favour of the petitioner as tl 

petitioner rendered 12 years' service as JV Teacher w.e.f. 19( 

to 1978. • ■ ■ ;

ti-

M

I] y

IWf!)!fI T
- .. : (

----- IMUitti r I

C5) ^ iiii'
• > r

li Ur/ . -V'V/

Mi
‘f*V »

r!/
y tm :

:'t . II

{petitioners \f was appointed
proper training in the

service certificate.

‘-■s J.v Teacher after completion - ,/y'- of/ ;
year 1965-66 which iIS evidentfrom

'Ifr
I

I tA

petitioner
after

years' service w.e.f. :l96^i ^'
1

rendered 12 ’ii

-completion of J.V 

year 1978 and according to law,

petitioner is'entitled to be extended

i
r end-discharged iin thelt '

rules an^ policy tiiL
1

i j:

■Lpensionary benefits
• I • '-■

I C Ij
• ■'!!'

-.1!::
pI

That similar 

Honourable Co 

Khan V.S Govt:

{Copy of judgment in 

(Annexed as Annexnre "G")

, That not

I c.•V'
pension matter has been decided by thisl'd

^/KhyberPakhtunkhwaetc \ ' ^ 1^'! ’ •
5 ■ . •• , i

^nt petition No 1

>
I

It

5 IS'; •!;

)

27-B of 2015i•V • : • if ♦
« i

d.\
Pt^Pviding. tire , pensionary, benefits

»ner responden.i i 6 ^
fundamental rights .of the petitioner '

t \
to^Uhef* !

I f 1

r.of.yiM’.,i

:V I
•t R'-'.lC:

That it is by nowe.
I

a well settled principle established'” I
‘hrough various judgments and dictu !

ms of apex coui-ts '
person Who rendered services for such

period would be entitled for

t

. that a ii?
I

a long. i
t

fi"'"
■ ^ 1

1} i I

I >
pensionaiy benefits. . t

I1' I
;•y/ ;i

y I
•t • .

II!
• 11I

^^4XSimWKlT^ETITi™^
• t .

I f I:■ .:;i: 1I IV.

-
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!?'1: VI .
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So it is, therefor ■i1

le instant constitutic^al ' peftflon 
honourable rn^r^«^o' pennon, .

.• 5 y;; ilf«M •
.tily!

this '»
r
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SSSS^^^ARJIIGILCOURT. BAWmr KPwr^t;^
----- j^ORM OF ORDER SHRRT
Order or i 
Judge (s). -

<©
Date of 
order or 

proceeding

other proceedings with signatures of

(1)
(2]

‘•KW No.658 -B of 2017
23.10.2017

' ■.•*

! iPresent:
#

Sawa] Nazir Advocate for petitioner.
^ Jfs iff

. I

ABDUL SHAKOOR^j;^Learned counsel for the 

petitioner at' the very outset stated 'that this

petition be treated as representation and sent
. t - i

to the respondent No.3, with the direction to 

dispose of within
!.

a period of thirty days. 

In, view of above,

I ^
j ■

)'• *

this petition is 

departmental appeal, the office
\ t ■

• I‘converted into

is directed to send the same to the competent

authority, who shall decide the same within-a 

period of thirty days in accordance with law.

This petition is disposed of accordingly.

Announccri-
23.10.2017
lAzatri/P.S*

i!‘ , !

JUDGE

JUDGE
TO BS T^S C^SS^ 

Examiner
Peshawar High Court Bannu Beoch 
'fruthofisod Under Article 87 at

y n. P.s/Dn

f
\

t ■
f!.
i

/

A’'Nr-ft



(5) 4^
OFFICE OF THE DISTHICT EDUCA:i:j3:rnO\ OFFICER (^MAT.R^

KARAK.

. 5*.

DECISION OF DEFARTMENTAI. AFPFAT

1. \^^hercas wn(. pctiLion No. 658-B of 2017 titled “Gul Zaman 

yS Pi-ovincial Govi:: of KP c'i' Otlicr.s •\vu.s filed by one Giil 
Zaiuun S/0 Noor Sliali Zao R/0 Khojaki KiUa Tehsil Takht-

c-Naai'ati Dislriel. ICurak ill l.Ju! lioiioiirablc Peshawai' lilgii
Court Bannu Bencli.

2. Whereas the above cited writ petition was converted into 

departmental appeal vide order dated 23-10-2017 by the 

honoraiile Peslunv'ar ingh Court Bannu Bench with the 

directions to the respondent No. 3 (District Education Officer 

(M), Kiirak) to dispose of.
($4

At^s
Whereas attested photocopy of the above mentioned 

judgniciit dated 23-10-2017 w'as delivered to the Office of 

D.l.tO(M), Karalc and in eoinpliancc of order dated 23-10-

3.

2017 passed in W. P No. 658-B of 2017 by the honourable
I (:shiiv\aj' iijgli CuuiL Baiiiin Bamai!i, the ujideraigjnal .sent a
letter vide NrnJ/m dated J3-Q3-2018 to thc^^titioner Gul

Zatnan with the dii-ections to [>rovi>Je a copy of tcriiiinaLioii 

or^-, datc_i)Ltci_mhiati2^P date of last pay drawn and 

application / appeal lodged to the competent authority fc 

instatement and copy of tlu; same was forwarded to the 

Director (E & SE) Peshawar with the regucst 

DEO (M) Kohat to scud

any
■or re-

to direct the 

documentsllie required
immediately in ros|jcci of Gul Zaman Ex JV Teacher behm

" ' " * » ' " ^ ■ .................. II —1,1, ,1 ,

a court matl.isr. <;o|)y of above; nurntioned lettin- dated 13-03-
2018 to DEO(M) Kohat with the I'equest to provide 

hook / Id?C , termination order alongwith per.snnnl _File_of 

^.-^aid _C-uhZa;iiaii Ex ,! V d'eaciicr so as to proceed fur 

into the matter, a copy of tlie'samc ^vas also forwarded to 

with tlie dirc(;tions

scu'viee

the • Ime r

SDEO(M)Karak 

termination order,-LE.C-and service book etc in respect of Gul 

Zaman Ex-JV if available in your office and a copy of letter 

dated 13-03-2018

to provide the

was also forwarded to Registrar Pcshawuir
High Court Bannu Beach ^v•ith the remarks that Jvarak 

District has been established in tiio year 1982 and„District— 
Edmuilioii Office, Karak was rslahlislmd on 01-07-1984 . Tlu'
case being proceeded as per rule subject to the availability of

,1»* ' • f

1



<2i) (±r2i
Gul Zuiiuui has provided phoLocopy

book throusb ,
Whereas tlie peliLioncr
ol' Ae,couui; Roll and PhoLocopV of service 
^HRO fMh T^rak vide leUcr No. 600 dated 13-06-2018 and

iiil^ira No.2 ol' the deparUneoUil a|)peal ( will, petition) tlial 

the his gP Fund was, transferred by DAO l^ohat to DAO 

Karuk vide letter No. 4477-78/DAC/KT/Fi.nds/G-5/97-98

3.

'' - 'A
. .■/

dated 19^
hisEducation' Officer (M) Kohat videWlicrcas the District

2915 dated
4. the03-04-2018 forwarded to

statement of
letter No.
undersigned ^^dth the remarks that as per 
SDEO(M) Kohat i-t^rd of Mr. Gul Zaman Ex- JV 

available in this office as SDEO (M)^ol^ established•was

ill 1979.
Whereas to authenticate the matter further, the undersigned ^

vide No. 3441 dated 04-07-2018 to
search out the

5.
has forwarded a letter

directed once again to

.orv,c. .-..ord ■“
kttov, U,c SDEO (M) ICaxak vide In.

No 634 dated 04-07-2018, the Dlstnet Education 
in.fnrmed bv the.SEEa(M)jyi:gl^ 

of Gul Zaman Ex. Jv

SDEO (Ml Karak ivas

letter
Officer (M) Karak . was 1

record in respectthat original scrvic£
ill the office of SDEO_(M)ha.s not been found

Karak.
of departmental appeal, it 

in the year 1966 

1978 for a period

Wlicrcas after perusal ol contents6.
reveals that Mr. Gul Zaman

GPS Mari Bala Kohat and served ujp to
a JV teacher but had gone abroad to give

his pbildren and .remained

at
of 12 years as

ef 1 uca tio n and food toVxU ter
No. 3 he wasfnr .sufficic,iiUoii;^JjiP;L^^A4j^J^H£^^

diseharged in the_y.ca£j.f)ft8-—

that the said discharge certificate 

Tk^undcrsiimed by the said Gul
arisesKcrc cpiestiw

ru.lihia- has been provkhuJ to------------------------------
i SDEO (M) KarMv^vhieWi‘i4^9A-PAU'^

Zaman nor
i Wlisehargc certificate.

NSF.n.l>c.- as par Sector 9 of Khyber Es.ta .Code

Edirion

..Minmnliaallv sUmd tcnniin^untoJitH 
NWF1> Civd S.nn:a,pL mjlllPiiiL

d Buies 12 ofan

* • MM’l I
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Here the appellanL Gul Zuman is 40 years old and 
alter laps of 40 years loiip; period the appellant approaclrecl (to
get jieii^ioii ciiuilmiieiiL l)v lilinu- wi'it |JClitiou ^vliicii iias been
converted into (lepartinental appeal by tlic honourable 

1 eshawar Higli Court Bunnu Bench. The delay period shows 

fake and bonus on

4

(

thc..pju-i ofappellant Gul Zaman.
f ■

7. ^Vhereas tlic said appellant Gul Zamaii iiiitially^\'as
appointed at GPS Mari Bala Kohat but DEO (M) Koliat has 

not rn-ovided any record as the office of SDEO {M)_Kolnit
_______Jlic petitioner has not arrayed

DEO _(M) Kohat in penal of respondents so that DEO^ff"

proper reply ho-wever the DEO(M) 
Kohat has stated that no ripcord ol'said Gul Zanian has been

was established o n

Kohat was able to file

found in the office of DEO(M) Karak vide his letter No. 291.5
dated 03-04-2018 being old ease.

a. Whereas the service book provided by the appellant Gul 
nor signed by the office of 

same is not authentic and 

reliable. In such available circumstances the District

S’)-
Zaman is ncitlier oriirinal
SDEO(M), Karak hence the

Education Officer (M) Karak i 
him pension emolument 

, Zaman.

\ IS not in a position to award 

in favour of the appellant Gul

Keeping in view tlic above aforesaid facts & circumstances the 

.dcparlmcnL appeal is hereby rejected.

District Education Officer (Male) 
Karak

/! Dated /f
f ‘f y

Endst: No._ 
Copy to the

t7

i. Director (E&SE) Khyber Pakhtunhwa Peshawar. 
Additional Registrar Pesha^var High Court Bannu 
Bench for ijiformation.
SDEO (M) Karak.
DEO (M) Kohat.
Gul Zaman Ex-JV R/O Village & P.O Khojaki Killa 
Tehsil Takht-e-Nasrali Di.strtict Karak.

2.

3.
4.
5.

District Educalioin^ccr (Male) 
/ Kaualv

1

/1
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IBEFORE THE PESHAWAR HIGH COURT BAT^Stj BENCH. ^AN
!■

:yi'! 'a-.v, ^iA
W.p

Gul Zaman S/0 Noor Shah Zan Resident of Village & P.O Khojaki Killa 
Tehsil Takhat-e-Nasrati, District Karak.

C
>

i
i-r

(Petitioner)
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretar^^ 

Elementary & Secondary Education, Civil Secretariat, Peshawar.
‘ 2. Secretai7 Finance, Khyber Pakhtunkhwa, Civil Secretariat,

Peshawar.

3. Accountant General, Khyber Pakhtunkhwa, Peshawar.
4. Director, Elementary 

Pakhtunkhwa, Peshawar.
& Secondary Education, Khyber

5. District Education Officer (M), Karak.
6. District Account Officer, Karak.

7. Principle Govt High School (Boys) Khojaki Killa 

Nasrati, District Karak.

8. Head Teacher Govt Primaiy School (Boys) Khojaki Killa, Tehsii 

Takhati-e-Nasrati, District Karak.
9. District Education Officer (M) Kohat.

District Account Officer, Kohat.
k

Head Teacher, Govt Primary School (Boys) Mari Bala, Kohat, 
District Kohat.

Tehsil Takhati-e-

10.
11.

12. District Education Officer (M) Hangu.
District Account Officer, Hangu.

Head Teacher, Govt Primary School (Boys) Tangi Mian Gaan 

Hangu, District Hangu.

13.
14.

15.. Naseer ud Deen (R) ’Head Master (1975-78), Govt Middle 

School (Boys) now High School, Khojaki Killa, Presently R/O Village 

& P.O Manzineer Banda, Shikhaan,
District Karak.

Tehsil Takhati-e-Nasrati.

ondents)
0

ourt
:
j
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Note: The addresses given above are sufficient Tor proper service.

WRIT PETITION UNDER ARTICLE 199 

CONSTITUTION OF THR
OF THE

ISLAMIC REPUBLIC OF 

PAKISTAN,1973 AS AMENDED UPTO DATE FOR ISSUANCE 

OF WRIT TO THE RESPONDENTS TO GRANT PENSION TO 

THE PETITIONER BEING JV NOW PST TEACHER, GOVT 

SERVENT.WHEREAS THE BBNFITS OF PENSION HAVE

BEEN DECLINED BY THE RBSPONDENTS.AS GRANT OF 

PENSION IS CONSTITUTIONALLY GRANTED RIGHTS OF . 
THE PETITIONER.

Respectfullu Sheweth:

1. That the Petitioner was appointed as Junior Vernacular here in 

_after referred as J.V Teacher on 4^^ April, 1966, by the respondent 
after completion of J.V training in the year 1965-66^ and posted at 
Govt Primary School Mari Bala Kohat, District Kohat.(Copies of
Service Certificate, Service Book and Academic qualifications 
are ANNEXTURE 'A').

2. That the petitioner was transferred to Govt Primary School (Boys) 

Mohabati kiIla,Tehsil Takhati-e-Nasrati, District Karak.(Copies' of 
Monthly Salary Slips (Baraward) are ANNEXTURE 'B').

3. That after some time the petitioner join his duties as a J.V teacher 

on transfer at Govt Primary School (Boys) Tatar Khail, Tehsil 
Talrhati-e-Nasrati, District Karak.(Copies of Admission Forms of 

the students with Signs and Dates by the 
ANNEXTURE ’C’)

4. That the petitioner was transferred to Govt Primary School (Boys) 
Tangi Mian Gaan Hangu, District Hangu and spent some 5 to 6 

months in the said school, that the petitioner request for photocopy 
of record to the present Head teacher but his request was rejected 
with the words that once if they were called by the Honourable 

High Court then definitely they will provide that record, which 
shows the petitioner is a J.V teacher in the said School.

Petitioner is

5. That the petitioner lastly join his duty on transfer at Govt,Middle 

School (Boys) now High School Khojaki Killa, Tehsil Takhati-e- 
Nasrati, District Karak, that where the record were not handed over 

to—the petitioner ,on request but the ^l^ii^r^r^^egt©ned in

i-
Hi"li Court 

Bettciik'lSl':"'-'*'
kuiiou..7



V
respondent column a private respondent No. 15 namely Naseer ud 

Deen (R) Head Master of Middle School (Boys} Khojaki Killa of years 
1977-78 for verification of service of the petitioner at said School.

6. That. thereafter meanwhile after his departure the services of the 
petitioner were dispensed with and he was discharged of his duty 

by the respondents in the year 1978.(Copy of Discharge 
Certificate is ANNEXTURE “D”).

7. _That G.P Fund of the petitioner was transferred by the District
Account Office Kohat to District Account Office Karak, Vide letter 

No.4477-78/DAC/KT/Funds/G-5/97-98 dated 1996. At the time of 
appointment of the petitioner as J.V teacher, the account matter of 
Tehsil Karak was running by District Account Office Kohat.(Copy 
of letter No. 4477-78/DAC/KT/Funds/G-5/97-98 dated 1996 
with balance sheet is ANNEXTURE “E”).

8. That the petitioner raised the said issue through a writ petition, 
which was disposed and converted into departmental appeal and 

direct the department to decide that in the period of thirty days, 
ultimately the writ petition then departmental appeal of the 
petitioner was rejected after a long time of 9 months, in a very 
cursory and cruel manner, which is the violation of the 
fundamental and statutory rights of the petitioner.(Copies of Writ 

Petition NO.658-B/2017,Order dated 23.10.2017 and Decision 
of Departmental Appeal are ANNEXTURE “F,G Be H”).

9. That the-petitioner feeling aggrieved and has no other adequate and 
efficacious remedy for the redresses of their grievances except this 
writ petition.

10. That the petitioner submits the instant writ petition.>on the 
following grounds inter-alia:-

GROUNDS OF THE WRIT PETITION

That the petitioner rendered 12 years seiwice w.e.f 1966 after 

completion of J.V training and discharged in the:year 1978 

and according to law, rules and policy the petitioner is 
entitled to be extended pensionary benefits.

That the petitioner is entitled to be sanctioned 

emoluments/benefits by the respondents as the petitioner 

■sjwas appointed as J.V teacher after completion of

T D

i.

ii. pension

i‘.’!e(cTi7(hf.y proper

A.'1

CnurJ 
HuK-!'
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training in the year 1965-66 which is evident from service 

certificate.

iii. That in accordance with statutory law, the petitioner has 
been regularized/upgraded from the date of their 
appointment. Moreover, Pension Rules 1963 are quite clear 

that the services rendered by petitioner as contract or on 
Adhoc basis are to be counted for pension benefits.

That it is settled principles of law that statutory law will have 
precedence over rules/notifications/orders. It is an admitted 
fact that in accordance with the statutory law, the petitioner 
has been regularized from the date of their appointment and 
now no other rules/notifications/ordcrs can overrule the 
statutory laws passed by the legislative assembly.

XV.

That the respondents have misconceived the statutory law 
and rules framed and'promulgated time to time by competent 

authority,

V.

That the denial of respondents to grant full .pension benefits 

to the petitioner is against the well settled principles of law 

laid down by the superior courts in suchlike cases.

VI.

i
/ ;

vii. That the denial of the respondents is also against the 
principles of dispensing legal as well as natural justice and 

• violation of article 25 and other fundamental rights of the 
petitioner enshrined in the constitution of Islamic Republic of 

Pakistan, 1973.

viii. That the impugned act of the respondents is against the law. 
—---- ^'hich is arbitrary, fanciful and without lawful authority.

dv'fodnyIk;

2 1hat rest of the grounds are to be agitated at the time of 
arguments with the permission of this Hon'ble court.

AiJfidonul Ke^lstrar

It is therefore prayed that on acceptance of instant WRITT 

PETITION this Honourable court may very graciously be pleased to 

issue a writ of mandamus By directing respondents to sanction 

pension benefits/emoluments in favour of the petitioner as the 

petitioner rendered 12 years service as J.V Teacher w.e.f 1966 to 

1978 and may please be strictly directed to dispose of this 

pension case of the petitioner within a shortest possible time. .
attested

1

I

i

Hinh Court 
lianiiu Bench

i
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Any other remedy/relief which this Hon’ble court deems 

appropriate in the circumstances of the case may also be granted 

to the petitioner for the ends of Justice.

‘ --‘fePetitioner
Dated: 23-11-2018 nn

Through
»•

QAMAR ZAMAN K. 
ADVOCATE HIGH

lATTAK
COURT

i

CER TIFIC A T E:
Certified that no such like writ petition has earlier been filed on the
subject matter before this Hon'ble Court.

. C 1;
•«1ADVOC

)

LAW BOOKS:
■

i ■! !1. Constitution of Islamic Republic of Pakistan, 1973. 

Any Law Book as per need. i.2. )

1 \.

ADVOCATE

■i

EDATTE s

C ‘'urt
Uuniiu \iciicli

riled Tf^ay

r!

■1 \

3
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PESHAWAR HIGH COURT. BANNU BENCH 1

FORM OF ORDER SHEET r
I

V
t

Date of 
order or 

proceedings

Order or other proceedings with sigstaWres-oPiX' 
Judge (s).

i\
q\\
Ic(1) (2)

W,PNo.l054~Bof20}8
\ -<'■

'-V.,
22.01.2019 /A'' \

Present:- IV •; I ■ 0 t tSawal Nazir advocate for petitioner.

MUHAMMAD NASfR MAHFQOZ. .1.- Since the
, I
i

present petitioner has performed his duty as Junior 

Vernacular Teacher, from 1966 to 1978 and had requested 

for the grant of pensionary emoluments earlier before in

writ petition No,65-B of 2017, which was sent to the

respondents on 23.10.2017 treating it as'departmental

appeal, which has now been decided, vide order dated

19.07.2018. Petitioner being civil servant may approach 

service tribunal for redressa! of his grievance, instant writ

petition is returned accordingly with direction to retain

copy of original documents.

Announced.
22.01.2019 SdIJustice Muhammad Nasir Mahfooz, J 

SdIJustice Shakeel Ahmad, J
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(D.li) Mr. Juniie Muhr.nunail Nuiir -Mr. Jasiice Shiikiel AlinwJ.
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iBEFORE THE HONOURABLE PESHAWAR HIGH COURT PESHAWAR -1

i
COC NG.300-B/2018 in WP No. 337-B/2018 i

Mr Gul Zuman

Petitioner

VERSUS

Government Of Khvber Pakhtunkhwa and others Peshawar

Respondents

1

Index

PageDescription of documents__________________
Service Apea,I , . :_______ __,____
Affidavit __________ _______ ____ ___
Copy of service certificate'__________ ______
Copy of monthiy salary slip -B_______________
Copy of admission form of the student with signs
and Dates by the Appeilant-C_______________
Copy of Discharge certificate -D_________ ____
C^'omtm'^No 4477-78/bAC/KT/Fund/G-5/97-9S '!,25t26
dated 1996 V'/ith balance sheet -E ____ _________
Copy of write Petition No.65S-B/2017jOrder date 

23.10.2017 and Decision of Department Appeal .

S.No
,1-71. .
82
8-153

! 15-204.
i 21-23S. !

I 246.
6.

27-357.

FG&H
36-41Copy of W.P and order dated 22.02.2019 !&J 

Wakalat Narna _____________
9.

42-4310

'i

/

District^^unts Offi-:er •

i
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SERVICE TRIBUNIL PESHAWAtV , ' <1BEFORE THE KYBER PAKHTUNKHW/Q
I

Aoeal No.207 of 2019
;*:*

MrGul Zuman s/o Noorsha Zan r/o village and Post of Khujaki kala T£iivii; p5<i*it
Periticr:'?.''.Nasrati District Karak \

VERSUS
(

Skc; 

Respcnc‘yt;;>:;:.
Govt of Khyber Pakhtunkhwa THROUGH SECRETARY Elementary 

Education Civil Secretariat Peshawar and Others

PARAWISE COMMENTS ON BEHALF OF RESPONDENT MO-6..

I*'/"'

Respectfully Sheweth.

Breaf facts:
■ 1,

"Vi
1: Not related.

\
;'i.v'iis.2; Not related.

3. Not related.
*.

3: Not related. • 5

!
I

4: Not related.i
(

5: Not related.

6: Not related.

7:GPF transferred from DAO kohatform 10 has already been subr>' 

male karak.

;

t ' !

t!
t

8:Not related .H
i

' 9: Not related. • •
\

•,10. i. Not reiated.i'■ ■

t

. bv^L-T.;
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i
f

t •.*
I
I i.

•i
' 5
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?fii. Not related. , t

I

iii. Not related.

iv. Not related.
■1

V. Not related. . I
r

M

vi. Not related.
i:
m j

Vii. Not related.i
IX. Not related.I

y?
I

Praver:-

in hand may be riisr^issed.It is therefore most humbly prayed that the petition
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6'-(Respondent Nonts OfficerDistrict

Karak
&

Mlj^

m
fit:¥

:

1,

i'

4i

, I

’

i

. UI

i
?■

1
i ■>' i'
a

i
:■

i-

\
i.

■1 I

If
’ *;

5*. t )

IIr

5;&ns ^ '*

oi
I

Ii
>4
§.-:^If'

\
■j 'ii



■ . i- ■ .

BEFORE THE KPK SERVCIE TRIBUNAL. PESHAWAR .

Servife appeal No. 207 of 2019

(Appellant)Gul Zaman

VERSUS

Govt: of KP & Others .(Respondents).

INDEX

AnnexureDescription of documentsS.No
1-3Written Statement1
4Affidavit2
5Authority3

I

/

Secretary Res: No. 2. Director E Rsp No. 5.
Education 
(M), Karak

District
Officer

Res
E&SED KP Peshawar. & SED KP, Peshawar

■;

I

Res No. 9. Di^tric 

Education Officer {jM),Hangu
Res No 

Officer (M), Kohat Kohat

\
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A
BEFORE THE 1£PK SERVCIE TRIBITWar,. PESHAWHk 

Service appeal No. 207 of 2019

Gul Zaman (Appellant)

VERSUS

Govt: of KP & Others.(Respondents). 

Igint Parawise Written Comments Respond^^nt No. 1. 4. 5.7
9

Respectfully Sheweth

Written comments
Preliminary ObiectinTis

on behalf of Respondent No. 1 4, 5,7 &_9

1. That appellant has got 
service appeal.

That the above titled 
and against the law & facts.

That the appellant is estopped to file the instant
appeal by his own conduct. .

That the instant service appeal is not maintainable & enter- 
tainable in its present form.

cause of action to file the instantno

2. service appeal is wrong, incorrect

3.
service

4.

5. That the appellant is not entitled of pension emolument .s 
the appellant has left the consumptively five years 
as the appellant was not behind the bar in any criminal 
case.

service

6. That the appellant has not come to this honourable court 
with clean hands and concealed the facts.

That the instant service appeal is liable to be dismissed 
due to mis-joinder & non-joinder of the party.

That the instant service appeal is liable to be dismissed in 
hmine.

7.

8.

Factual Objections

1. Para No. 1 of the service appeal pertains to record, however, 
the appellant is required to produce original service book.



/
/.

/

2< /

2. Para No. 2 of the instant service appeal pertains to reco/.. 
however, the appellant is required to produce attested 
photocopy of monthly salary from the concerned school. The 

^ appellant was also required to array the head teacher of 
concerned school as respondent.

3. Para No. 3 of the instant service appeal pertains to record 
however, the appellant is required to produce attested 
^otocopy of Admission Form from the concerned school. 
The appellant was also required to array the head teacher of 
concerned school as respondent as mentioned in Para No. 3

4. Para No. 4 of the instant appeal is incorrect. The appellant
has not approached to the respondent No. 10 for supply of 
record, however, the appellant was also required to 
approach GPS Tangi Mian Gan Hangu to obtain photocopy of 
his transfer order. , ^ t'y

5. Para No. 5 of the instant appeal pertain to record of High 
School Khojaki Killa District, Karak but the appellant has not 
impleaded the Headmaster of GHS Khojaki Killa to produre 
that record belongs to appellant.

Para No. 6 of the instant appeal does not show that which 
respondent had discharged the appellant from the duty. 
Further stated when the appellant himself admitted that h^

, was discharge from 
remained absent long time.

^ pertains the District Accounts
Office Karak & Kohat, therefore, they will submit 
reply.

Para No. 8 is correct, however, the District Education Officer 
(Male), Karak has rejected his departmental 
solid reasons mentioned therein dated 
departmental appeal of the appellant was sent by the 
honourable Peshawar High Court Bannu Bench in W.P No. 
658-B of 2017 vide order sheet dated 23-10-2017. Further 
stated that as the appellant has left the service 1978 and after 
laps of 39 years the appellant is claiming pension benefits 
which is illegal and unlawful in the eye of law and he is n., t 
entitled any pension emoluments under the law.

Para No. 9 needs no comments.

10. Para No. 10 is incorrect.

6.

meaning thereby that heservice

proper

8.

appeal with 
19/07/2018. The

9.

.V. Vj*
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Qbiectioh oh Grmirirfe

teply of Ground “r is that as per available record annexed 
ith the instant appeal show that the appellant has left

and after
the I- ®"’°'“n'ents is againstIntitiedt^eexf" d appellant is not
entitled to be extended any pension emolument.

Ground “ii” is incorrect and wrong hence denied 
, Furthermore that as per available record of the appeal the 
appellant is not entitled the concession of pension b^enefits.

Ground “iii” is legal one hence 
course of argument.

Ground “is” 
course of argument.

Ground “v” i ' 
course of argument.

Ground ‘‘vi” to the extent of giant of full pension benefih 
claimed by the appellant is incorrect, however, the principle
of law will be pressed during course of argument.

viii. Ground "viii” of the appeal is incorrect 
denied.

Ground “ix” needs no comments.

1.

II.

11.
agitated the same during

IV. is legal one hence agitated the same during

V. IS legal gne hence agitated the same during

VI.

Vll.

and wrong hence

IX.

Prayer
So it is, therefore, most humbly and respectfully prayed that 
keeping in view the above mentioned v^itten commlnts this 
Hon able Khyber Pakhtunkhwa Service Tribunal 
be pleased to dismiss the

Dated:-

may very kindly
service appeal.

•/20

Res No. 1.Secretary Res: No. 2. Director E 
E&SED ICP Peshawar. & SED ICP, Peshawar Rsp No. 57~District 

Education 
(M), Karak

Officer

■TPia
Res No.

Officer (M),Kohat Kohat
ismct Education Res No. 9. Dis^ict 

Education Officer (M),H angu
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before tht t .

KPK SERVCIE TRIBUNgr.,

Service appeal No. 207 of 2019

Gul Zaman (Appellant)

VERSUS

Govt: of ia> & Others .(Respondents).

AFFrDAVTT

I,

joint parawise comments are true and correct to ^^^^3^0^
coreLTfromlhfsWaS^

Dated —------/j&Z.._ /202^
Deponent

h • y-rL.
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OFFICE OF THE DISTRICT EDUCATION OFFICER MALE KARAK

AUTHORITY LETTER

Mr. Sher Nawab Superintendent BPS. 17 of this office is hereby authorized to attend 

the court of Service Tribunal Peshawar on Behalf of the undersigned in connection 

with Execution 'petition/appeal No.207/2019 in respect of Mr. Gul Zaman Vs 

Director & Others (Respondents).

DI^^CT EDUCATION OFFICER 

' MALE KARAK

• *
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before the khyber pakhtunkhwa service TRIB

Appeal No. 207/2019
UNALprsHAWAR

Mr.Gul Zaman....

-• Appellant.

Vs - .

Govt of Khyber Pakhtunkhwa 
and others...........

through Secretary Educatio
n Peshev/ar, ■ 
...........f^^spondents.

Reply on behalf of responrignttireiiminarv Objection*:-- i3,6.8.1Q>

1. the appellant has no cause of action
That the appellant has no locus standi.

S, That the appeal is time barred.
4. . That the appellant has Joinder and

Respectfully shewPth--
Paralto 10;-

mis-Joinder of the necessary parties.

It is& 9 and th ^^*^^itted that being an administrative 

other respondents District A

matter it relau.s to respondent No 1 4-5.

ccounts Offices.
, It is 

administrative dep^
rtinent to

Keepijfig m view the above 
may be directed t 
the appeal in hand

when submitted by th^^

be dismissed with cost ^ ^ satisfaction of his
appellant 

grievances and"7
/II Cl ts Officer

Distrirt^fV-Sunts Officer 

Ko'v,t

rak/-

District Accounts Officer 
Hangu

^^COUNTAN .' GENERAL 
khyber PAKK'UNKHWA

:■/

■■)vi

I
• il
I

■ i

-■a.-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUANAL,
PESHAWAR

Service Appeal No.207 of 2019

Gul Zaman Appellant

VERSUS

Govt, of Khyber Pokhtunkhwo & others Respondents

REJOINDER ON BEHALF OF THE

APPELLANT IN RESPONSE TO THE

PARAWiSE COMMENTS BY THE

RESPONDENTS

Respectfully Sheweth:

Rejoinder to the Preliminary Objections:

The preliminary objections' raised by the

ansv^ering respondents are false, frivolous.

vexatious in nature and spirit, having no legal

and factuol support.

\

The answering respondents have failed to

apprise the tribunal is to why appellant have to

no cause of action? Why the appeol is wrong.

incorrect and against the law and facts?; why

the appellant is estopped to file the appeal?

Why the appeal is not. maintainable and
A-

-r.



entertainable?: why appellant is not entitled for 

pension emolument?; what fact has been 

concealed by the appellant from this Hon'ble 

Tribunal?; why the appellant is to be struck

down on the ground of misjoinder and non­

joinder of the necessary party and why the

appeal is libel to be dismissed in limine.

in absence of any legal or factual support the

objections roised has no legal value: cannot be

relied upon and therefore not sustainable in the

eye of law.

Appellant is clarified all these aspects in his

memo of appeal, however the appellant has

the cause of action as his pension benefits has

been denied without any legal reasons and

justifications.

The apped! of Ihe appeilanf'is correct, as per 

law, there is nothing to estopped the'appellant

from filing the appeal and the appeal is

maintainable in all respect, appellant has come

to the court with clean hands, ail the parties has

been properly oirayed and the appeal is liable 

to be allowed on the strength of facts and law.
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OBJECTIONS:REJOINDER TO THE FACTUAL

That reply to Fora No.l of the answering • 

respondents is incorrect, the original service 

book Is available for tribunal inspection the

certified copies are already available bn main

file.

That reply to Para No.2 of the answering 

respondents is incorrect, certified copies of the

2.

monthly salary o1 the appellant is available on 

main file, however original record may be 

produce at the time of hearing. The head

? concerned schools . haveteachers of th

already been brought on record.

That reply to Para No.3 of the answering3

respondents Is 3lso incorrect, that detailed 

rejoinder has olieady been submitted in this

respect.

That reply to Para No.4 of the answering 

respondents is also incorrect, hence denied. 

The appellant has approach the competent 

outhority for provision of concerned record. The 

answering respondeni are the custodian of the

4.



y
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record therefore it is /was their duty to place

the record on tribal file.

Para No.5 is also incorrect, hence denied, the5.

answering respondent being custodian of the

record, therefore it is/was their duty to place

the record on file.

Reply to Para No.6 of the answering6.

respondents is incorrect, hence denied.

appellant neither being dismissed or removed

from service, nor discharge, but was ploced

without posting anywhere.

That no reply being submitted by the answering7.

respondent to Para • No..7 of the appeal.

therefore under the provision of article 112

AQanoon-e-Shahadat the para shall have been

admitted.

incorrect, hence denied, appellant has rendered 

12 years service, therefore under the law he is 

entitled for pension and pension benefits no 

limitation runs in cases of pension and pension 

benefits, there ore piethoro of judgments on this 

single point, that where these judgments will be 

presented at the time of arguments.

8.
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That Para No.9 and 10 have been admitted by9 &10

the answering respondents as per law.

REJOINDER ON GROUNDS:

The reply to ground of appeal is incorrect.

vexatious, frivolous and more so are the

repeatatlon of facts which has already being

rejoindered. The legal grounds taken by the

appellant in his memo of appeal have been

almost admitted by the respondents. Appellant

would like to seek the permission of this Hon’ble

Tribunal to shore grounds in rebuttal at the time

of final hearing.

In view of the above explained position,

this Hon’ble Tribunal may please to allow the

instant appeal as prayed for.

Appellant mThrough ^ .

Qamar ZamaryKhattak
Advocate Hiqn CourtDated: 12.08.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUANAL,
PESHAWAR

Service Appeal No.207 of 2019

AppellantGul Zomon

VERSUS

Govt, of Khyber Pokhtunkhwo & others... Respondents

AFFIDAVIT

I, Gul Zomon Son of Noor Shah Zon resident of Vilolge & 

P.o Khojoki Killo Tehsll Tokhot-e-Nasroti District Korok, do 

hereby solemnly affirm and declare on oath that the 

contents of the accompanying Rejoinder ore true and 

correct to the best of my knowledge and belief and nothing 

has been concealed from this Hon’ble Court.

DEPONENT


