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Junior to counsel for appellant present.

Kabir Ullah Khattak; learned • Additional Advocate General for 

respondents present.

Former requested for adjournment as senior counsel is busy 

before District Courts Kohat. Adjourned by way of last chance. To come 

up for arguments on 16.11.2022 before D.B.

08.09.2022

k
(Rozina Rehman) 

Member(J),
(Fareeha Paul) 

Member(E)

16.11.2022 Clerk of counsel for the appellant present.

Naseer Ud Din Shah, learned Assistant Advocate General 
for respondents present.

Former requested for adjournment on the ground that 

learned counsel for the appellant is busy before Federal Shariat - . 

Court Islamabad. Another last chance is given. To come up for 

arguments on 26.12.2022 before D.B . .

■x'

V

(Fareeha Paul) 

Member (E)
(Rozina Rehman) 

Member (J)
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Nemo for the appellant present. Syed Naseer Ud Din Shah, ‘ .

Asst: AG for respondents present. ^
Previous date was changed on Reader. note, therefore, '. 

notice of prosecution of appeal be issued to the appellant as well s 

his counsel and to come up for arguments before the D.B on 

22.06.2022.

11.04.2022

2
(Salah Ud Din) 

Member(J)
(Mian Muhammad) 

Member(E)

Clerk of learned counsel for the appellant present. Mr. 
Noor Zaman Khattak, District Attorney for the respondents 

present.

22.06.2022

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy in some domestic engagement and is unable to 

attend the Tribunal today. Adjourned. To come up for arguments 

on 08.09.2022 before the D.B.
_____^

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

■ -r
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31.12.2020 Due to summer vacation, case is adjourned to 

12.04.2021 for the same as before.

eader
X

12.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

26.07.2021 for the same as before.

Reader

26.07.2021 Junior to counsel for appellant present.

Javid Ullah learned Assistant Advocate General for respondents 

present.

Former made a request for adjournment as senior counsel is 

busy before District Courts at Kohat. Request is accorded. To come 

up for arguments on 15.12.2021 before D.B.

(Rozina Rehman) 
Member (J)
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s
Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney alongwith Ahmed All H.C. for 

the respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourn. To come up for arguments on 

11.05.2020 before D.B.

10.03.2020

ember

Due Vo public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 17.08.2020 before 

D.B.

11.05.2020

/

r

Due to summer vacations, the case is adjourned to 

19.10.2020 for the same.

17.08.2020

Reader

Junior to counsel for the appellant and Addl. AG for 

the respondents present.
The Bar is observing general strike today, therefore, 

adjourned^l.12.2020 for hearing before the

19.10.2020

the matter is
\

D.B.

Chairmar/
I

(Mian Muhammad) 
Member

k
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Counsel for the appellant present. Mr. Ziaullah, DDA for 

respondents present. Learned counsel for the, appellant 

submitted rejoinder which is placed on file and seeks 

adjournment. Adjourn. Case to come up for arguments on 

11.11.2019 before D.B,

28.08.2019

Member.ember

t. 11.11.2019 Learned counsel for the appellant and Mr. Kabir Ullah 

Khatlak learned Additional Advocate General present, Learned 

counsel for the appellant seeks adjournment. Adjourn. To come 

up for arguments on 13,01.2020 before D.B.

Member- Member

13.01.2020 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Due to general strike of the 

Bar on the call of Khybcr Pakhtunlchwa Bar Council, the 

case is adjourned. 'I’o come up for further 

. proceedings/arguments on 10.03.2020 • before D.B. 

Appellant be put to notice for the date fixed.
;

e>
emberMember
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Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate present. Adjourn. To come up for arguments on 

07.05.2019 before D.B

15.03.2019

^ ■

ember...Member

07.05.2019 Counsel for the appellant and Mr. Ziaullah, DDA for the 

respondents present.

Learned counsel for the appellant states that the rejoinder 

to the reply could not be submitted In time, therefore, a 

request for adjournment is made for the purpose. Adjourned 

to 02.07.2019 for arguments before the D.B. The appellant
•i I

may submit rejoinder within one month.'

1^'-

Member Chairma'

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, learned counsel for the appellant is 

not available today. Mr. Zia Ullah Learned Deputy Disti'ict 

Attorney for the respondents present. Adjourned. To come up 

for arguments on 28.08.2019 before D.B

02.07.2019

/

(M. Amin Khan Kundi) 
Member

(i^resaih Shah) 
Member
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Due lo retirement of Hon’blc Chairman, the 

I'ribunal is defunct. Therefore the case is adjourned. To ^ 
come up on 06.12.2018

22 10.2018

Addl. AG alongwithAppellant in person and 

Ihsanullah, AST for the respondents present.

06.12.2018

Learned AAG states that the requisite 

reply/comment.s are in the process of completion and 

requests for more time to do the needful.

Adjourned to 16.01.2019 before S.B.

V

/
ChairmM ,

and Addl. AG alongwithAppellant in person 

Ihsanullah, ASI for the respondents present.
16.1.2019

Written reply on behalf of the respondents has been 

submitted. To come up for arguments before D.B on 15.03.2019. 

The appellant may furnish rejoinder within a fortnight, it so 

advised.
\

Chairman

\
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Service Appeal No. 252/2018 m-'
06.09.2018 Counsel for the appellant Qaiser Abbas present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was serving in 

Police Department as Constable. It was further contended 

that during service he was involved in a criminal case Vide 

FIR No. 256 dated 05.05.2017 under sections 324 PS City 

District Kohat and departmental proceedings was initiated 

against him. It was further contended that after issuing of 

show-cause notice he was dismissed from service vide 

order dated 14.06.2017. It was further contended that the 

appellant filed departmental appeal on 05.10.2017 which 

was rejected on 15.01.2018 hence, the present service 

appeal. It was further contended that the appellant 

honorable acquitted by the competent court. It was further 

contended that neither charge sheet nor statement of 

allegation was served on him nor proper inquiry was 

conducted therefore, the_ impugned order is illegal and 

liable to be set-aside.

; V

.
^-4

was

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process 

fee within 10 days, thereafter, notice be issued to the 

respondents for written reply/comments for 22.10.2018 

before S.B.

^ppellant Deposifed 
Secu.riiy^, P/oj:ess Pea ,

/hJr
(Muhammad Amin Khan Kundi) 

Member

< /
T: i0.20l8’' '■ Due to retirement of Mon’ble Chairman, the' f

Tribunal is defunct. Therefore the case is adjourned. 'J'o 
come up on 06.11.2018

Reader
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30.03.2018 Counsel for the appellant present and seeks adjournment. 

y\djourned. To come up for preliminary hearing on 20.04.2018 

before S.B.

# >

t
(Ahmad Hassan) 

Member

20.04.2018 Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 03.05.2018 

before S.B.

(Ahmad Hassan) 
Member

(13.05.2018' 'I he i ribunal is non funclional due lo reiircmcnl of the

llonoi'nblc Chairman. .ThcrcJbrc. ihc case is adjourned': vTo come up for 

the same on 28.06.2018 before S.B.

28.06.2018 None present on behalf of the appellaiSt. a?fttidjoumed. 

To come up for preliminary hearing on 30.07.2018 before 

S.B.

(Muhammad Amin Khan Kundi) 
Member

30.07.2018 Syed Mudasir Pirzada, Advocate, counsel for the 

appellant present and requested for adjournment. Granted. 

Case to come up for preliminary hearing on 06.09.2018 

before S.B.

i/

Chairman
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■mForm-A

FORMOFORDERSHEET
Court of

252/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Qaiser Abbas r^ubrhitted today by 

Syed Mudassir Pirzada Advocate may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

22/02/20181

|—|- i‘ f (*
REGISTRAR

2- This case is entrusted to S. Bench for prelirhinary hearing 

to be put up there on

->
No3>]}-e. ■

3

None'present on behalf of the appellant. Adjourned. 
To. come up for preiiminry hearing on 30.03.2018 before

12.03 2018

S.B

(Muharnfnad Hamid Mughal) 

Member



The appeal of Mr. Qaiser Abbas son of Zahir All Ex-Constable r/o Sheikhan Kohat received 

today i.e. on liSf-OZ.ZOlS is incomplete on

for the appellant for completion and resubmission within 15 days.

the following score which is returned to the counsel

1- Appeal may be page marked according to the Index.
2^ Annexures of the appeal may be attested.

Annexures of the appeal may be flagged.
4- ̂  Annexures of the appeal are not in sequence which mayibe annexed serial wise as

mentioned in the memo of appeal. \ *
5- -^ Copy of revision petition mentioned in the memo of appeal\is’not attached with the

appeal which may be placed on it.
6^ Approved file cover is not used. . -j ^
7^ One more copy/set of the appeal along with annexures i.e.'complete in all respect may 

also be submitted with the appeal.

\

3 ys.T,No.

72018

REGISTRAR . 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Sved Mudasir Pirzada Adv. Kohat.

<(
) r3 1V
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/
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.-'.BEFORE THE KHYBER' PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

0
'Z52-Service Appeal 2018

--U

Ex-Constable Qaiser Abbas S/o Zahir All R/o Sheikhan Kohat

(Appellant)

VERSUS

INSPECTOR GENERAL OF KPK POLICE PESHAWAR.1.

2. COMMADANT FRP KPK PESHAWAR,

SUPERINTENDENT OF POLICE ,1-RP KOI-IAT I^EGION KOHAT3.

(Respondent)

INDEX

S No Description of Documents Annexure Page

1 Memo of Appeal • 1-5
2 Affidavit 6

Address of the Parti js 7O

8-f^Copy of impugned Order and FCN along with representation 
and rejection Order dated | 0
Wakalatnama

4 A

n
Appellant

Through \
i;

Date Syed Mudasir Pirzada 
Advocate HC 
0345-9645854

1
. (

1

•I



BkJ^ORE the KHYBER PAKHtOON KHWA SERVICE TRIBUNAL PESHAWAR.
%

‘Z,S'2-Service Appeal 2018

Ex-Constable Qaiser Abbas S/o ZahirAli R/o Sheikhan Kohat

(Appellant)

VERSUS

1, INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. COMMADANT FRP KPK PESHAWAR.

SUPERINTENDENT OF POLiCE ,FRP KOHAT REGION KOHAT3.

(Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA
SERVICE TRIBUNAL ACT >1974 AGAINST THE IMPUGNED ORDER
DATED 14-06-2C17 VIDE OB-NO-518 IN WHICH THE RESPONDENT
NO;^UPON THE RECOMMENDATION FROM ENQUIRY AWARDED
THE MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE AND THE
APPELLANT PREFERRED, DEPARTMENTAL REPRESENTA TION
DATED 20-07-2017 ANDi THE RESPONDENT GIVEN- FALSE
CONSOLATION THAT REPRESENTATION WILL BE ACCEPTED AND
ALSO STATED THAT REPRESENTATION BEFORE RESPONDENT NO 1 
BE ENDORESED FOR REINSTATEMENT BUT THE SAME IVAS
REJECTED ON DATED 26-09-20:17 AND 15-01-18.

I'

Pray:

In view of above submission it is requested, by accepting of instant appeal the 

impugned order of Respondents may be set aside and the present appellant 
may please be re instated service with all back benefits.

Respectfully Sheweth

With great veneration the instant appeal is preferred by the [appellant on the 
following grounds:-

f



racts:

J^Briefly facts are that the appellant while serving as constable in FRP delth with 

departmentally by the Respondent No 3 on the charges that the appellant was on 

casual leave and during leave a criminal case was register against the appellant 
in FIR No-256 dated 05-05-201 7 u/s 324 PS City District Kohat and during the 

pendency of criminal case the appellant was under suspension.

That no proper enquiry as per police rule conducted and without following the 

legal formalities the respondent No-3 directly issued final Show cause notice and 

then impugned order (Copy ofj FCN & Impugned Order is Annexed as annexure A)

That without issuing charge sheet .statement of allegation , disciplinary action 
and without giving the enquiry finding report to the appellant which is essential 

1 991 PLC (CS)706 and the appellant has been awarded major punishmentas per
of dismissal from service

That the worthy Respondent No-3 Kohat on the above allegations framed the 

following charges against the appellant without any departmental proceeding 

through proper channel and expertly issued impugned order.

That the allegations were not inquired in above mentioned .OB No. even not 
properly inquired by an inquiry officer who submitted his findings to Respondent 
No-3 Kohat and the appellant was awarded the major punishment of dismissal 

from service

That feeling aggrieved from the impugned order the appellant find no remedy 

except this honourable tribunal on the following grounds

i'

Grounds:

That during course of enquiry none from the general public was examined 

in support of the charges leveled against the appellant. No allegation 

mentioned above practice by the appellant nor proved against any cogent 
reason against the appellant.

That the enquiry officers vide in their findings not personally heard the 

present appellant „■
I

That the above 'mentioned enquiry officer has not given any legal 
consideration to rhe fact that the case was under judicial scrutiny before 
the court of law in which there was a great hope for acquittal but enquiry 

officer in hasty manner submit his finding report without waiting for 

decision of court in in d’bove criminal case.

a.

b.

c.



That as per Police Rule the word acquittal has been used and interpreted in 

the manner that whenever any accused official has been acquitted from 

any criminal case he is entitle for re-inslatement.in service.

d.

That the statements of complainant was not recorded by the enquiry 

officer nor given any opportunity of cross examination .
e.

That the enquiry reports are based upon non reading and misreading of 
the evidence and submitted his findings .

f.

That there is no evidence on record which connect the appellant with the 
commission of offence and the respondent No-3 Kohat has acted 

whimsically and arbitrary, which is apparent from the enquiry report 
submitted by the enquiry officer.

9-

That it is worth mentioning here that these facts have also been intimated 

to Respondent Nc-3 but in vain
h.

That the impugned order is not based on sound reasons and same is not 
sustainable in the eyes of law, the same is based on wrong assumption of. 
facts.

That the departmental enquiry was not conducted according to the rules.J-

That the penalty has been imposed on extraneous consideration which is 

not the subject of the occurrence but the appellant has been penalized.
k.

That the impugned order is out come of surmises and conjecture.

That the impugned o.'-der is suffering from perversity of reasoning, hence 

liable to be set aside. ’ i
m.

That order of the respondent is very much harsh in nature.
I

That some other groujnds will be agitated at the time of arguments with 

the prior permission ofthe Honorable highness.

n.

o.

Pray:

.1
In view of above submission it is requested, by accepting of insUnt appeal the
impugned order of Respondents 1 & 3 may set aside and the present appellant

.1 [
may please be re instated i'ri service with all back benefit in the larger interest 
of justice or any other reme'dy as the honour^le tribunal deem proper. 
________ /2018.Dated; ■tUAi

(Appellants)
Through ' j

Syed Mudasir PirzauatAdvocaic lIC) 
DCK -03'15-9G‘l58b^t i

f



Certificate:-
)

t Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as 
per instruction of my client. ' ' ■

■f -/

1
iList of Books

1Constitution of Pakistan 1973

2:- Police Rules

3:- Case Law according to need.

/

1
Hi 1 ■
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

rV
2018Service Appeal

I
r

AFFIDAVIT

I ,Syed Mudasir Pirzada Advocate ,as 

per instruction of my client do here by . ^ 
solemnly affirm and declare that all the j 

contents of accompanying service- 

appeal are true and correct to the best 

of niy knowledge and belief and 

nothing has been concealed from this

honourable Tribunal

Advocate

I >

r'vv.ic
\ If"**'/
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

>

2018Service Appeal

Ex-Constable Qaiser Abbas S/o ZahiirAli R/o Sheikhan Kohat

(Appellant)

VERSUS

INSPECTOR GENERAL OF KPK POLICE PESHAWAR.1.

COMMADANT FRP KPK PESHAWAR.2.

SUPERINTENDENT OF POLICE ,FRP KOHAT REGION KOHAT3.

(Respondent)

ADDRESS OF THE PARTIES

APPELLANT

Ex-Constable Qaiser Abbas S/o Zahir AN R/o Sheikhan Kohat

)

RESPONDENTS

INSPECTOR GENERAL OF KPK POLICE PESHAWAR. 

COMMADANT FRP KPK PESHAWAR.

SUPERINTENDENT OF POLICE ,FRP KOHAT REGION KOHAT

A^ellant

. 1.

2.

3.

Through

Syed Mudasir Pirza' 
Advocate HC 
0345-9645854

/ /Date

I

I

i I
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ivly'iliis orcei' vvil! disp,,, _____ of' clepSiliTienid! enq'jiry conciuciG;! ciqainst Coindabio G.jisi,-:'
^r..ijoas r,o. :4//;-rtP under Khyber Pa,':i,[unkhwe Pciicc; Discvlinary Pule:; -lOrd iArnended 'u 20iA:.

The allegations aoumst dalaulter c'liciai are lliat he, vdiilo posted ai Patrolinvj' p,..„ 
Ai,,c!ul nil District hangu was deputed tor special duty a; L'lstrici Karar in cciinection with Ciiiisiis 20 i 7 
He was relieved on shabashi ieave t'roni Census duty ai Dislncl Karak ott 05.05.2017. He was n-'peri'-'d ^
to be involved/arresied in case FIR Mo. 256 dalorJ 05.0,5.20i7 U/:', Ot'd PdH': R.s City Diplnrl Kolvl '.'id'-'
DD Mo, 04 dalod 06.05.2017 FRP [ in-; iCiIkii

! '

•111 tins regard lie was placed iiiidor sustiension vidu liin, oliici;.'OB No, 39/ oalr.'d ’ 
09.05.20!7 and proper dspartniontal enquiry was initiated against liini inreogi'i SI Npor Ali LO FR! 
Kohat, 1 he E.O in liis (inding reporl recommended the defaulter Oilicial

i

I'll sciiablc pLinislirnenl as he 
vras lOiindjiulily ol tiici cliarges Icvoled agmiisl liim. l-le was iesuod Imal show cause' nglice vidi; tliis 
office ,Mo, 304/PA dated 06.06.2017, in response to which he sabi-nitied iiis reply wherein he cic^'d-'-'d 
the enquiry lo be filed. ' ' ''

ill

His Service record peiesed which revealed that fie was appoinled as Conslabie on : 
04.09.2013. There are 03 bad entries againsl him with no good entry in his credit, He also failed Recruit 
Course in two attempts and is still unqualified in Recruit Training. He was called in b.f^ c 
and heard m person. His contention was not found satisfactory, |

On perusal ol finding of E.O and olher relevant recoicl it rovenlcd tl at tlie do autter 
official has got friendly relationship with the Eunuch Hamdullah. On the night of occurrercs tlie deadlier 
official, instead of going to his home at Usterzai Payyan, went to the "Dera" of Eunuch where during 
gossip quarrel lock place beiween them and he made firing upon Eunuch with liis pistol fe a rekuit of 
which Hamdullah sustained injuries. From perusal of record it came to. light that he was dranted'bail in 
the said criminal case on the basis of compromise by court of learned ASJ-II Kohat Jidl orderldaied. • 
12.05.2017, copy of order was placed on record. Compromise is itsdil rin ndmissidn of guilt! Hei'ha:;-:' : 
been found involved in an immoral act '.vliich is gross misconduct on -;i;;; Moroov!;c heebserited ' 
himself during suspension period w.e.f 22.05.2017 vide DD No. 10 dated 22.C5.2bl7 tq 29!05 2017:! 
(total absence perio'f is 06 days). i ■ . ■

Therefore, I, Mian Im'iaz Gul SP FRF? Kohat Range; K( lial in exercise o' p 
me under Rule 5(5’ of Khyber Pakhtunkhwa Police Rijies-1975 (Amsnoed in 20lk),'bw(;rr 
punishment ot ''Cismissar' from service with immediate effect and life absence.period 
absence from duty which is to be counted as without pay. i ' ' i

! •

in'i3.05,2017

1 ■ I: i
•lit«'i

J.:?

I i .

;li:
■.i.U:
Ah'
.1

.;;
est iri,l,| 
major ^ j. 
:d!'as’ i

!.Dwers \ 
!)irr| a 

3 j treat

|.
« : |1

i*
J;

!

. / I

ycnOBNc. (Miin Imtirz Gui) 
Muporinteixlent-o Police, FRP 

KohatRan'ge, Kohat, ''4Dated /2G17
Copy lo of above is foiwardeci to the:- ■

1. '/Voiii'iy Cominanrlant FRP Kliyiior Pril;hliiiikh,'va
luvoiii'ol iiiforinatioii pluasu. ■ '

2. Pay Officer
3. Reader
4. SRC
5. OHC

i'rjshav/ar for

- For further necessary acticn.
\

6

A
\

/ (Mian IntiJi!; Gul)
Sui\criiitcnclr-dt[:f|Polico, Fiki^ 

^jK^oNiTRaige; f^ohiji.
' * I I

DEPTT;
DlSTTi.



V. \
l*A/l'SC:N'-20i7

CFDMZ^iL [K1®^D^

Whereas you Constable Qaiser Abbas No. 147/FRP. while posted in 

Patrolling Post Jaozara District Hangu, were reported to be involved/arrested in case FIR 

No, 256 dated 05.05.2017 U/S 324/PPC P.S City District Kohat vide DD No. 04 dated '

1

06.05.2017 FRP Lines Kohat.
!

Accordingly Departmental Inquiry was conducted against you. The E.O in his 

finding report have found you guilty of the charges leveled against you and recommended
I

you for suitable punishmenl;.

NOW, THEREFORE, I, Mian Imtiaz Gui, Superintendent of Police, FRP Kohat 

Range, Kohat in exercise of the powers vested in me under the Khyber Pakhtunkhwa 

Police Rules - 1975 hereby call upon you Constable Qaise* Abbas No. 147/FRP. through
. t’

this Final Show Cause Notice to explain your position within 07 days of the receipr of this 

notice as to why you should not be awarded one or more Major or Minor Punishment as 

mentioned in Rule (4) of KP Police Rules 1975. In case of non receipt of reply within the 

stipulated period, an ex-parte action will be taken against you. Also state in writing as to 

whether you desire to be heard in person or not. Copy of finding report of Enquiry Officer is 

enclosed herewith.

i

!

i

r
i

I

I
1

I

r

(
/ (Iflian \mmz Gu! ) 

Superi^ehd^ of Police, FRP 
Kohat Range, Kohat

No. /PA
i/

Dated /2017 V

*
I

i

;

I

j

I
i

t.

i



BEFORE THE HON’ABLE (^omMAMDANT FRP KPK4

EX-CONSTABLE QAISER ABBASS NO: 147 FRP...(Appellant)

DEPARTMENTAL APPEAL AGAINST IMPUGNED ORDER NO
BY SUPERNTENDENT OF POLICE FRP. KOHAT RANGE
KOHAT VIDE ORDER OB: 518 DATED 06-06-2017 IN WHICH
THE APPEALANT HAS BEEN AWARDED THE MAJOR
PUNISHMENT__OF DISMISAL FROM SERVICE WITH
IMMEDIATE EFFECT.

PliAYER OF APPEAL;

By accepting this appeal of the appellant, that the punishment awarded by the 

Superintendent of Police FRP may be set aside and the appellant be re-instated in 
seiwice.

Respectfully Sheweth:- 

The appellant submit as under:

FACTS:

1. That the appellant while serving as a constable in FRP dalt with departmentally by
, . the Superintendent of Police on the record of charges that the appellant while •

posted at Patrolling post'Abdul Ali. District Hangu was deputed for special duty at 
District Karak in connection with census 2017 he was relieved on shabashi for 
census duty at district Karalt on 05-07-2017 he was reported to be involved / 
arrested in case FIR No: 256, dated 05-05-2017 u/s 324 PPC, Ps City District 
Kohat vide DD No: 04, dated 06-05-2017 lines Kohat ( Copy Annexed as A) .

2, Tliat the appellant was placed under suspension vide OB No: 397, dated 09-05- 

20,17.
, 3. That the appellant was not served with any charge sheet and nor given any

opportunity of being heard in person in orderly room and so called improper 

inquiry was conducted in the absence of appellant nor given any chance of fair 
hearing.i

4. That 'the respondent SP FRP just by the single stroke of pen dismiss the appellant.!■

5. That the appellant was charge in the above mentioned criminal case falsely and 
proper trial of the case has been conducted in which tire complainant of the case 
exonerated the appellant by giving affidavit mentioning thereto that the 
rnmnlainant don’t want to ner .sue the case and have no obiection if the appellanti'



released on bail or acquitted from the charges level against by the complainant 
(the copy of the affidavit is annexed as B)

6. That as per Police rule the word acquittal has been used and interpreted
that whenever t^y accused official has been acquitted from any criminal 

case he is entitle for re-ifistatement from service.

in the

manner

GROUNDS:

1. That the impugned order bring violation of rule of law and is not sustainable and 
bad in the eye of law and liable to be set aside on the basis that the enquiry officer 
did not comply with efficiency and discipliae rules and it is evident of the enquiry 

file that file enquiry officer does not conducted the enquiry accordingly.

2. 'I'hat allegation mentioned in the order is therefore baseless because the appellant 
is already acquitted from the Hon’able court from the criminal casc.(Copy 

annexed as C)
3. That the enquiry officer report also shows that no cross question were made 

between the appellant and complainant which is necessary to departmental enquiry 

rules.
4. That the enquiry officer liable to be punished on the ground of negligence and bad 

intension and carrying out the departmental enquiry against the appellant without
adopting rules as prescribed efficiency and discipline mles.

1
I

5 That the further grounds will be agitated at the time of argument with your kind
! t

permission. j • , 'i

It is therefore prayed that the appellant may be please be re-instated in service and set 
aside the impugned order in the larger interest of justice.

Dated: 20-07-2017

Appellant

(Qm

T

V
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ORDER

This order will dispose of the departmental appeal preferred by 

Ex- constable Qaiser Abbas No. 147 of FRP Kohat Range against the order of 

dismissal from service passed by SP FRP Kohat Range, Kchat vide OB No. 

518, dated 14.06.2017, the applicant was proceeded against on the 

allegations tfiat he while posted at Patrolling post Abdul Ali District Hangu 

deputed for Census du*y 2017; a* Dietict Karak. He proceeded on leave with 

effect from 05,05.2017. Later on he got reportedly involved/arrested in a 

criminal case vde FIR No. 256 dated 05,05.2017 U/S 324 PPC City Police 

Station District Kohat. He was placed under suspension Vide office order OB 

No. 397 dated 09.05,2017.

was

Proper departmental enquiry proceedings were initiated against 

him. He was issued Charge Sheet alongwith Statement of Allegations and SI 

Noor Ali LO FRP Kohat was deputed to conduct departmental enquiry. The 

enquiry officer submitted his findings report in which he stated that the

defaulter official had failed to submit his reply to the Charge Sheet. During the 

course of investigation it was disclosed that the accused official had developed 

illicit relationship with eunuch namely Hamduliah, On the night of 

the defaulter official, insteadjof going to his home at Usterzai Payyan, went to 

the residence of aforementioned eunuch. An altercation took place between

occurrence

them. As a result the defaulter constable opened fire on Hamduliah and 

consequently he sustained injured. Later on, he was granted .bail in the 

criminal case on the basis of compromise by the court of learned ASJ-!I Kohat

vide order dated 12.05,2017, The enquiry officer recommended him for 

suitable punishment as he was found guilty of the charges leveled acainst him. 

He was issued Final Show Cause Notice vide office Endst:-No. 304^A 

06.06.2017. But his reply was found unsatisfactory. Hence the SP FRP Kohat 

Range, Kohat awarded him major punishment of dismissal from

dated

servics.

Feeling aggrieved against the impugned order of SP FR? Kohat 

Range, Kohat, the applicant preferred the instant appeal. The applicint 

summoned and heard in person in Orderly Room held on 21.09.2017. '
was



. • >•

From perusal of the enquiry file and the service, record of the 

delinquent official has beenifound 

with the ihteht of moral turpitude. Such conduct 

bound to tarnish the image of the entire force.

applicant, it is abundantly clear-that the 

involved in a criminal 

the part of a police officer is
case

on

Based on the appreciation of the situation painted above, 1,^ Sher 
Akber, PSP S.Sf Commandant FRP Khyber Pakhtunkhwa 

the competent authority, finds
Peshawar being 

no substance in the appeal, therefore, the same
IS rejected and filed being merilless.

Order Announced,

Commandant 
Frontier Reserve Police 

Khyber Pakhtunkhwa, Peshawar.

dated Peshawar the >6 ! /2017,

wopy of above is forwarded for information and necessa.'yaction to the;
1. SP FRP Kohat Range, Kohat. His 

file returned herewith.
Ex-constable Qaiser Abbas No. 
Payan District Kohat.

service record alongwi'th D

147 S/0 Zahir Ali R/0 Usterzai

Commandant 
Frontier Reser\'e Police 

Khyber Pakhtunkhwa, Peshawar.

r I '(Vt
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before the HON’BLEk'wvorr'D r^ inspector genep^l' of police
KHYBER PAKNTUNKHWA PESHAWAR'^

E>X. CONSTABLE QAISER ABBAS NO. 147 FRP (APPELLANT)

departmental APPEAL AGAINST IMPUONRn SUPERINTENDENT OrPOUCR rrp 

kohat r;^nge koaht vide order ob no 51 S
DATED 06-06-2017 IN WHICH THE APPELLANT
ofs’M.sar'^^ln^x PuSeNT^OP
EI^ECr SERVICE WITH- IMMEDIATE

Prayer of appeal:

By acceptance this appeal of: the appellant, that the

gst;™ -s tr”';sin semce.

Resp^ctfuUy SheWeth:

■ The appellant submit as under;

FACTS:

1. That the appellant while semng as a constable in FRP dealt with 
dcpnrtmcn.aHy by the Super!,nendett of Police on the rewTor
AU^f^riS^H postetf in Patrolling post Abdul
in connecln 3rTensrlol7T:'’‘="'-'''
r I, census 201/ he was relieved on SHABASHTor census ,dun- at District Karak on 05-07-2017 he was^t^fd

U/S iTl^C P oTr'n-” 05-05 2017
o5'5o“ .c h.rA“s;“.'¥, »-
Thru tlTc nhiicHnnl v.-as plnccd nnclcr
o97 dated 09-05-2017.

2. isu.spension vide 03 No.

3.
“y charge sheet and nor

called improper inquin- 
appellant nor rri

in person in orderly room and so
was conducted in the absence of 

.given any chance of fair hearing.



That the respondent SP- FRP just by the single stork of pen 
dismiss the;appellant. :

That the appellant was charge in the above mentioned criminal 
case falsely; and proper trial of the case has been conducted in 
which the complainant of the case exonerated don’t want to per 
sue the case and have no objection if the appellant released on 
bail or acquitted from the charges level against by the 
complainan't (the cop}' of the affidavit is annexed as “B”)

That as per Police Rule the word acquittal has been used and 
interpreted i in the manner that whenever any accused official 
has been acquitted from any criminal case he is entitle for re- 
inMliilcincrnl from service.

'• .
5. i

6.
'

\ '

7. That I also jappealed before W/Commandant FRP Peshawar but 
he has filed the case vide his office order book No. 7117-18/EC 
dated 26-09-2017.

i ■

GR013NDS:
* ..
I

1'. That the impugned order bring violation of rule of law and is not 
sustainable and bad in the eve of law and liable to be set aside

f
on the basis that the enquiry officer file that the enquiry officer 
does not conducted the enquiry accordingly.

I

That allegation mentioned in the order is therefore baseless 
because the appellant is already acquitted from the. Hon'ble 
court form-the criminal case, (copy annexed as “C”)

That the enquiry officer report also shows that no cross question 
were made between the appellant and complainant which is 
necessar}' to depai-tmental enquiry' rules'.

f-
■ i

'V.

9

3.

4. That the enquiry officer liable to be punished on the ground of 
negligence ^and bad intension and carrying out the departmental 
enquiry against the appellant without adopting rules as 
prescribed iefficiency and discipline njles.-

That the further grounds will be agitated at the time of argument 
with your kind permission.

5.

It is therefore, prayed that the. appellant may be please be re- 
;ci in service and .set aside the impugntrd orderr in Ihe larger interest 
ice.

insi.al 
of jus

/r\

XAssi Appellant

Constable 
Qaiser Abbas 
No. 147

Datec 05-10-2017:

I
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Oi'i'lCE or THE
INSPECTOR GENERAL OF POLICE 

KUYBER PAKHTUNKHWA 
PESHAWAR.

/18, dated Peshawar the ! of /2018.No. S/
\

ORDER

This order is hereby passed to dispose of deparlmenlat appeal under Rule 11-A of Khyber 
PiiklUunkhwa Poliee Rulc-1975 submitted by Ex-FC Qaiser Abbas No. 147. The petitioner was dismissed from 
servicobySl‘/FRP.KohalvidcOB'No.5l8,dalcd 14.06.2017, l-lis dcp.artmenlal appeal was rejected ly 
Commandant, I'RP, Khyber Pakhtunkliwa, Peshawar vide order Endsl; No. 7117-18/EC. dated 26.09.2017,^

■ Mcclinit nrAnpolliile Boiird wn.s hckl-on 28.12.2017 wherein pelilioncr wn.s heard in person. 

Duriiij’ hearing petitioner conlcndcd that he has been acquiUed by the court of Additional Session Judge-ill, 

Kohal on the basis of compromise vide judgment dated 15.07,2017.
Petitioner was proceeded against dcparlmcmally on 

Patrolling Post Abdul Ali District Hangu was deputed for duly of Census 2017. Me proceeded on leave witlr 
effect from 05.05.2017. On 06,05.2017 he was arrested in criminal ease vide FIR No. 256 dated 05.05.2017 ii/.s 

324 PPC Police Station City District Kohat.
Perusal of enquiry file revealed that petitioner had developed illicit relationship with cimiich 

mcly HamduHah, On 05.05.2017, he instead of paying visit home, went to the residence of aforementioned 
eunuch. Ailcrcalion look place between petitioner and the eunuch. Petitioner then opened fire on Hamdullah 
rcsullantly he sustained injuries. Case was submitted to trial court for favour of trial and learned trial court 

recorded acquittal order datc.d 15.07.2017, on tlie basis of compromise.
Petitioner left the duly station.for.homc but-visited the house of eunuch and piso made attempt 

the life of ctmuah by way of making firing on him. Developing of relations with eunuch by a police officer 

tarnish the image of entire Police establishment before public at large. The acquittal from cnminal charge on 

basis of compromise is no ground of absolving the petitioner from the charges of commissiot, of misconduct. 
Therefore, the Board dcciilcd that his petition is hereby rejected. '

Tbi.s order is issued with the approval by the Compclciil AuthpPityT'y.

the allegation that he while posted at

na

7

on

W^NSA^:eijLAH), / 
ATu/Gsfablishment, { 

For Inspector General of Pol/ic, 
Khyber Pakhtunkhwa, 

Peshawar.
/18,No. S/
Copy of the above is forwarded to the:

i
1. Commancknt, FRP, Khyber PakliUmkhwa, Peshawar.

2. Supdlt of’olice, FRP, Kohat.

3. PSO to ICP/Khybcr Pakhtunkhwa, CPO Peshawar.
I

4. PA to Adi: IGP/HOrs: Khyber Pakhtunkhwa, Peshawar.
5. PA to DD/HQrs: Khyber Pakhtunkhwa, Peshawar.

6. PA to AC/Lcgal, Khyber Pakhtunkhwa. Peshawar.

7. Office Spdt: E-IV CPO Peshawar.

lii'Secrct llrfleicii\)Hn 12 2ni7dncx

s
J

1
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^ BEFORE THE SERVICE TRIBUNAL PESHAWAR.
SERVICE APPEAL NO. 252/2018 

Ex Constable Qaiser Abbass........ Petitioner.

VERSUS

1. AddI: IGP/Commandant FRP Khyber 
Pakhtunkhwa Peshawar & Others.:... Respondents.

1

S. NO DIZSCRIPTION OF' DOCUMENTS ANNEXURE PACES
Parn-wise Comments • 
Chartie Sheet

03
2. A 01
3. Stalcincnt orAileaation B 01
4. Filial Show Cause Notice C 01
5. Enquirj' Report D 01
6.

Total 07

RE. NTS

\
h

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARvS

• -I

Service Appeal No. 262/201;8Hl : : .

Qasier Abbas Ex- Constable No, 147/Kohat Range

VERSUS

V
Appellant.

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

1.

2. Commandant, Frontier Reserve Policei 
Khyber Pakhtunkhwa, Peshawar.

3, Superintendent of Police. 

FRP Kohat Range, Kohat Respondents,

PRELIMINARY OBJECTIONS

1. That the appeal is badly time barred.
That the appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the appellant has no cause of action to file the instant appeal.
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant is estopped due to his own conduct to file the instant 
Service Appeal.
That the appellant is trying to conceal material facts frorri this Honorable 
Tribunal. . ‘

2.
3.
4,
5.

6.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

RESPECTED SHEWETH.

FACTS:-

Correct to the extent that appellant was charge in criminal case U/S 324 

PPC, but the remaining Para is not correct. Proper departmental enquiry was 

conducted against him through SI Noor Aii Line.Officer FRP Kohat. He was 

issued Charge Sheet with Summary' of AHegation, After conducting enquiry 

he was issued Final Show Cause Notice, and copy of finding report was also 

provided to'him as per rules. As the allegations against him v^ere inquired 

into by the Enquiry Officer who, after conducting- proper departmental 

enquiry, submitted his findings before respondent No. 3, v;ho thereof 

awarded punishment of dismissal from'sen/ice to.the appellant for being 

found guilty of the charges leveled against hirn, {copies of the qharge sheet & 

statement of allegations, .final show cause-ng.lice, enquiry report are attached 

as annexure A, B,C, & D), -

Grounds:-

A, Correct: - Because there is no roie of general public in ' departmental 

proceedings of a government servant The allegations'ere proved against 

him as he had,compromised with the aggrieved parly. CorripVoniiss itself ts 

admission-of guii,!.



.'I*.•w Q*'.

•f-y

Incorrect. The appellant was heard in person by respondent No. 3, during 

personal hearing he failed to prove his innocence therefore he was awarded

Departmental and criminal proceedings are tow different matters. Each is to 

be decided on its own merits as held by superior courts in various judgments. 

He had committed a departmental misconduct which was proved against him 

and he was awarded punishment for the same.

Incorrect and rejected. As mentioned above, departmental and criminal 

proceedings are two different maters. He had committed a departmental 

misconduct which was proved against him and he was awarded punishment 

for the same. Even after acquitted in the criminal case, departmental 

proceedings can be initiated against a government official as held by superior 

court.

Incorrect and rejected. Written statements was received form the appellant in 

form of reply to Charge Sheet with Summary of Allegation and placed on 

enquiry file and he was given full opportunity to prove himself innocent but he 

failed.

Incorrect and rejected. All the evidence was taken into account and in the 

light of the same the appellant was awarded punishment.

Incorrect and rejected. The respondent No. 3 has not acted whimsically or 

arbitrary rather he was impartial in passing the order of punishment.

Incorrect and rejected. No such intimation was made to respondent No. 3 

through council after passing of order of punishment.

incorrect and rejected. The order of punishment was passed iri the light of 

facts and evidence against the appellant.

Incorrect and rejected. Disciplinary proceedings against the appellant were 

conducted in accordance with proper procedure and in light of law and rules. 

Incorrect and rejected. The punishment awarded to the appellant was 

suitable in those circumstances as he was found guiity in the charges leveled 

against him during departmental enquiry.

Incorrect and rejected. As aforesaid, the order of punishment was passed in 

the-light of facts and evidence against the appellant.

Incorrect and rejected. The subject order is bonafide therefore the .appeal for 

re-instatement in service was rejected by respondent No. 1 & ,2 respectively, 

incorrect.and rejected. The appellant was awarded suitable punishment on 

being-found guilty of the charges leveled against him.

Notconcerned.

’B.

the aforesaid punishment’:"^ ^ -

c.

D.

E.

F.

G.

H.

J.

K.

L.

M.

N.

0.
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• PRAYERS:-

It is therefore,:,:npst ’humbly, prayed that in the light of aforesaid 

facts/submission the service.appeal rhay kihdiy'be’dismissed with cost.•A

if

-vJ?..

Inspector
Khyber Pakhtunkhwa, PesJiawar 

(Respondent No. 1) '

lice,

Su'pifniTenHent of Police FRP
, Kohat Range, Kohat 

(Respondent No^

Comm^dant, FRP,
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.2)





r-‘-

l‘A/FSCN-‘,
4 ^1EFDE^Z^a, ©EM1®M ©Zi:\®©ll E^]®'!rQ©[i%

;Sr-:'4
• Whereas you Coiistabje Qaiser Abbas No. 147/hRP. while posted in

■CTr-

h';-ti.iOii!ni'j l-h'^sl Jaozara Disiiict l-langu; were repohed to be involved/arrested in case FIR 

j-w' ' ^'o. 256 dated 05.05.2017 U/S 324/PPC P.S City Districl Kohat vide DD No. 04 dated

■,s

■J»?

. -00.05,2017 FRP Lines Kohat.

i #

Accordingly Departmental Inquiry was conducted against you. The P.O irt his 

jinding report have found you guilty of the charges leveled against you and recommended 

you for suitable punishment. ov

-NOW, THEREFORE, I, Mian Imliaz Giil. Superintendent or Police, FRP Kohat 

Range, Kohat in exercise of tlie powers vested in me under the Khyber Pakhtunkhwa 

Police Rules - 1975 hereby call upon you Constable Qaiser Abbas No. i47/FRP. through 

this Final Show Cause Notice to explain your position within 07 days of the receipt o, 

notice as to why you should not be awarded one or more Major or Minor Punishme 

mentioned in Rule (4) of KP Police Rules 1975, In case ot non recsipi or reply wiihl 

stipulated period, an ex-parte action will be taken against you. Also state in vyhling a;-; to 

whether you desire to be heard in person or not. Copy of finding report of Enquiry Oflicei is 

enclosed lierewith.

1157’,

F' i
r ■

MgUlj

>i

}[:

\
H,

I'i
L,'"

/

(|lianyit!a:;t Gu[ 

SuperihteiTtlent of Police, FRP 
Kohat Range, Kohal

7No, /PA \
‘'N'-'l

5

Dated '•? t. /2017 •piir
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BEFORE THE HONOABLE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 252/2018

Qaiser Abbas Ex-Constable No: 147/ Kohat Range Appellant.

Versus

The Inspector General of Police 
KPK Peshawar

Commandant, Frontier Reserve Police 
Khyber Pakhtunkhwah, Peshawar

Superintendent of Police 
FRP Kohat Range, Kohat Respondent.

Rejoinder for and on behalf of appellant to the comments, filed by respondents

Respected Sheweth,

Rejoinder to the comments of respondent are as under

Reply to Preliminary Objection

1That Para No-lin preliminary Objection is incorrect because the appellant has good cause of action and 
balance of convenience is also in favor of present appellant and the appeal with in time.

,2:-That Para No-2 is incorrect to the extent that the appellant properly made respondent as a necessary party

j;-That Para No-3 is incorrect ,the appellant has properly file departmentally appeal to the respondent above but 
having no other alternate remedy except the instant appeal and remaining objection is already discussedin \'ain. 

inPai'aNo: 1.

4:- That the Para No-4 is incorrect, the appellant feeling aggrieved from the impugned order having no alternate 
remedy Iience approach to the honorable tribunal with clean hand.

5- That Para No; 5 is incorrect, the appellant has file the department presentation which was not entertain hence 
approach to this tribunal for the redressal of his greavience.

6- The Para No:6 is incorrect the appellant has stated material facts and all relevant circumstances and 
junctures in the service appeal as well as in the departmental representation.

Facts Replv;-

1:-Facts Para No- 1, of the facts is incorrect. The facts reply mentioned above in the comments is totally 
the respondent intents to mislead the honorable tribunal just to achieve their nefarious designs and 

make their progress before their high ups as well as it is a material fact that the representative appear on the
incorrect as



behalf of the respondent mentioned above is also not well conversant with the facts and in hasty manner falsely 
) deposed allegations against tlie appellant and this fact will be agitated at the time of arguments.

Reply to reply to reply of grounds:-

1:-Ihat the Para No-1 of the grounds is self explanatory and not consonance with the version of the appellant 
and the respondents admits the version of the appellant. Remaining paragraph is incorrect

2;- That Para No- b is incorrect appellant was not heard in person and the annexure which attached with the 
comments is a proof of aggrieved person being Govt. Official and this fact will also discussed in length at the 
time of arguments.

0 :-That Para No- C of the grounds of comments of respondents is correct to the extent that the superior court 
judgment are still intact but another superior court judgment is also intact that every acquittal is honorary 
acquittal and the case of appellant the complainant was unable to proof the guilt against the present appellant 
hence the complainant of that case step back for further prosecution against the appellant.

4:- That Para No- D is incorrect on the basis that the reply of the ground is different from the reply hence need 
no comments.

5:- That Para No- E is incorrect nothing available on record which proof the stance of the respondent and it is 
also a material fact that respondent always submit their gracious comments in all service appeals which is 
apparent from record.

6;- That Para No- F of tire grounds of comments is incorrect nothing is available on record which comrect the 
appellant with guilt.

7:- That Para No- G of the grounds of comments is incorrect and proof against the present respondent while 
awarding the impugned punisliment. '

8.-That Para No-H of the grounds is incorrect all the facts and circumstances where produced in writing to the 
respondent but in vain hence need no comments.

9;-Thai Para 1, J, K of tire grounds is incorrect no proper enquiry was conducted nor statement of any relevant 
persons recorded in this regard the whole proceeding become defective.

10- That Para L, M, N is incorrect to the extent that no single piece of evidence is available on record which 
Connect the appellant with guilt.

11- it is worth mentioning here that in Para- 0 of the ground of the appeal of the appellant consist of various 
legal points but the respondent don’t have any material facts hence respondent mentioned in their comments as 
no concerned. Hence they are not allowed for arguments.

Prayer:- On acceptance of this rejoinder the appeal may kindly graciously be accepted and appellant may 
please be reinstated in service with all back benefits for the end of justice and any other remedy as deemed 
proper by the honorable tribunal respectively.

Appellant

Through
Syed Mudasir Pirzada 
Advocate District Courts ‘ 

Kohat

/


