08.09.2022 . - Junior to counsel for appellant present. BRI
| Kabir Ullah Khattak, learned' Additional Advocate .General for -

respondents present.

Former requested for adjournment as senior counsel is busy
before District Courts Kohat. Adjourned by way of last chance. To come | '
up for arguments on 16.11.2022 before D.B. '

v )

(Fareeha Paul) . (Rozina Rehman)
Member(E) - - Member(J) .
16.11.2022 Clerk of counsel for the appellant present,

Naseer Ud Din Shah, learned Assistant.Advocate General
v ~ for respondents present.

@:s}/ ~ Former requested for adjournment on the ground that : '
learned counsel for the appellant is busy before Federal Shariat.- .
Court Islamabad.” Another last chance is given. To come up for

arguments on 26.12.2022 before D.B .

4 . Ca
(Fareeha Paul) (Rozina Rehman) -

Member (E) Member (J)
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11.04.2022

22.06.2022

Nemo for the appellant present. Syed Naseer Ud Din Shah, ‘

Asst: AG for respondents present. ' L

ﬁrevious date was changed on Readér_hote, théréfore,
notice of prosecution of appeal be issued to the appellant as well s
his counsel and to cdme up for arguments before. the D.B on
22.06.2022. |

.'_________‘_,4!
(Mian Muhammad) (Salah Ud Din)

Member(E) Member(J)

Clerk of learned counsel for the appellant present. Mr.
Noor Zaman Khattak, District Attorney for the respondents
present. _ '
Clerk of learned counsel for the appellant requested for
adjournment on the grdund that learned counsel for the
appellant is busy in some domestic engagement and is unable to
attend the T}-ibunal today. Adjourned. To come up for arguments
on 08.09.2022 pefore the D.B.

(Mian Muhammmad) . (Salah-ud—'Din-)

Member (E) L '~ Member (J)

oo

2
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- 31.12.2020 Due to summer vacation, case is adjourned to

12.04.2021 for the same as before.

eader
H
3
12.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to
26.07.2021 for the same as before.
R)eader
26.07.2021 Junior to counsel for appellant present.
Javid Ullah learned Assistant Advocate General for respondents
present.

Former made a request for adjournment as senior counsel is
busy before District Courts at Kohat. Request is accorded. To come

up for arguments on 15.12.2021 before D.B.

(Rozina Rehman) Ch&rman
Member (J)
/82 . - —

[=or fo Go—s Dakeed. N-4 - 22

2



.

f..
10.03.2020 Learned counsel for the appellant present. Mr. Usman
Ghani learned District Attorney alongwith Ahmed Ali H.C. for
the respondents present. Learned counsel for the appellant
seeks adjournment. Adjourn. To come up for arguments on
11.05.2020 before D.B.

Y .
Member ember

11.05.2020 Due"lb public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 17.08.2020 before

D.B. /
4

17.08.2020 Due to summer vacations, the case i1s adjourned to
19.10.2020 for the same. o\
Reader
19.10.2020 Junior to counsel for the appellant and Addl. AG for

the respondents present.

The Bar is observing general strike today, therefore,
the matter is adjourned§1.12.2020 for hearing before the
DB.

£ \\
(Mian Muhamﬁ‘gd)/ Chairrnarf

Member
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28.08.2019 Cd}dhséﬂl for the épﬁellﬁﬁt present. Mr. Ziaullah; DDA for
' " respohdents present. Learned counsel for the appellant
submitted rejoinder which is placed on file and seeks
adjournment. Adjourn. Case to come up for arguments on
F1.11.2019 before D.B.
L e
| BN
ember ‘ Member
11.11.2019 - Learned counsel for the appellant and Mr. Kabir Ullah

Khattak learned Additional Advocate General present. Learned

counsel for the appellant seeks adjournment. Adjourn. To come

up for arguments on 13,01.2020 before D.B.

<)

Member | Mcgiber
13.01.2020 . Appellant absent. Leamned counsel for the appellant

absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Due to general strike of the
Bar on the call of Khyber Pakhtunkhwa Bar Council, the

case 1s adjourned. To come wup for further

. proceedings/arguments on 10.03.2020 - before D.I3.

Appellant be put to notice for the date fixed.

.

-\}""I. . 4 - /
‘Member g&;ber

5-3: |
v
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15.03.2019 Appellant absent. Learned counsel for the appellant
absent. Mr. Kabir Ullah Khattak learned Additional
Advocate ‘present. Adjourn. To come up for argumenté on

07.05.2019 before D.B

ﬂ% T / | u'/t .

Member S ember

L3 TIol

07.05.2019 Counsel for the appellant and Mr. Ziaullah, DDA for the

respondents present.

Learned counsel for the appellant states that the rejoinder
to the reply could not be submitted in time, therefore, a
request for adjournment is made for the purpose. Adjourned
to 02.07.2019 for arguments before the D.B. The appellant

may submit rejoinder within one montfw."'

m Chairma |

02.07.2019 Due to general strike on the call of Khyber
IPakhtunkhwa Bar Council, learned counsel for the appellant is
not available today. Mr. Zia Ullah Learned Deputy District
Attorncy for the respondents present. Adjourncd. To come up

for arguments on 28.08.2019 beforc D.B

£

(Hfssain Shah) (M. Amin%;m Kundi)
- Member Mcember
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27102018 Due to retirement of Hon’ble Chairman, the
- “I'ribunal is defunct. Therefore the case is adjourned. To
come up on 06.12.2018

it SOpTey I 1"’"‘- baerg;

06.12.2018 Appellant in person and Addl. AG alongwith

Ihsanullah, AST for the respondents present.

Learned AAG  states that the requisite
reply/comments are "in the process of completion and

requests for more time to do the needful.

Adjourned to 16.01.2019 before S.B.

{
Chairma
16.1.2019 Appellant in person and Addl. AG alongwith
Ihsanullah, ASI for the respondents present. oo ’

AT N Written reply on behalf of the respondents has been

submitted. To come up for arguments before D.B on 15.03.2019.

The appellant may furnish rejoinder within a fortnight, if so

advised.
\

Chairman
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Service Appeal No. 252/2018 _ .;"'F

06.09.2018 Counsel for the appellant Qaiser Abbﬁs present.
Preliminary arguments heard. It was contended by learned
counsel for the appellant that the appellant was serving in

N Police Department as Constable. It was further contended
that during service he was involved in a criminal case Vide
FIR No. 256 dated 05.05.2017 under sections 324 PS City
District Kohat and departmental proceedings was initiated
against him. It was further ‘contended that after issuing of
show-cause notice he was dismissed from service vide
order dafed 14.06.2017. Tt was further contended that the
appellant filed departmental appeal on 05.10.2017 which
was rejected on 15.01.2018 hence, the present service
appeal. It was further contended that the appellant was
honorable acquitted by the competent court. It was further
contended that neither charge sheet nor statement of
allegation was served on him nor proper inquiry was
conducted therefore, the impugned order is illegal and

hable to be set-aside.

The contention raiséd by the learned counsel for the
appellant needs consideration. The appeal is admitted for
regular hearing subject to deposit of security and process

Appeliant Danae
rEHIR UeDosia s . .
itad tee within 10 days, thereafter, notice bc issued to the

Security & Progess Feg
~ @7 " respondents for wrilten reply/comments for 22.10.2018

before S.B. % ‘
(Muhammad Amin Khan Kundi)
Member
2210.20187 PDuc to retirement of Hon’ble Chairman, lh_p
T, Tribunal is defunct. Therefore the case is adjourned. To

come up on 06.11.2018"

Reader
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30.03.2018 Counsel for the appellant present and seeks adjournment.

@O‘ ' Adjourned. To come up for prcliminary hearing on 20.04.2018
t 0{ before S.B.
o~
(Ahmad Hassan)
Member
20.04.2018 Counsel for the appellant present and seeks adjournment.

Adjourned. To come up for preliminary hearing on 03.05.2018

before S.B. .
(Ahan)
Member
‘\;,‘I ST i
03.05.2018 The “Tribunal is non functional  duc 10 retirement of  the

Lonor: lbl(, (,lmnmdn Jherclore, the case 1s 1(i]0ude llo come up for

the same nn 28.(}6.2018 belore S.B.

28.06.2018 None present on behalf of the appellafitcaddjourned.
To come up for preliminary hearing on 30.07.2018 before
S.B. -
{(Muhammad Amin Khan Kundi)
Member
30.07.2018 Syed Mudasir Pirzada, Advocate, counsel for the

appellant present and requested for adjournment. Granted.
Case to come up for preliminary hearing on 06.09.2018
before S.B. "
()
S
Chairman
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Form-A
i FORMOF ORDERSHEET
. Court of
Case No, 252/2018
S.No. | Date of order Qrder or other proceedings with signature of judge
proceedings
1 2 3
1 22/02/2018 "+ The appeal of Mr. Qaiser Abbas résubmitted today by
Syed Mudassir Pirzada Advocate may be entered in the
: Institution Register and put up to Worthy Chairman for proper
{
order please. \
WS e A
REGISTRAR -~
2- '7»6!0?/))@ This case is entrusted to S. Bench for preliminary hearing
to be put up there on 1'2//03) )£
}
B MAN
A _
112.03 None*present on behalf of the appellant. Adjourned.

To. gome up for preliminry hearing on 30.03.2018 before
S.B :

/ .
(Muhammad Hamid Mughal)
Member




The appeal of Mr. Qaiser Abbas son of Zahir Ali Ex-Constable r/o Sheikhan Kohat received
today i.e. on 1%.02.2018 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1-/Appeal may be page marked according to the Index.
2% Annexures of the appeal may be attested.
-4 Annexures of the appeal may be flagged.

4< Annexures of the appeal are not in sequence which mayibe annexed serial wise as
mentioned in the memo of appeal. ¢

57 Copy of revision petition mentioned in the memo of appeal |s*not attached with the
appeal which may be placed on it. \’

67 Approved file cover is not used.

77 One more copy/set of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

No. 32 /T,

Dt. fl—{bL /2018 \

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Syed Mudasir Pirzada Adv. Kohat.




Service Appeal ___25 2 2018

Ex-Constable Qaiser Abbas S/o Zahir Ali R/o Sheikhan Kohat

(Appellant)
VERSUS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

- 2. COMMADANT FRP KPK P=SHAWAR.

3. SUPERINTENDENT OF POLICE ,FRP KOHAT REGION KOHAT

(Respondent)
INDEX

SNo | Description of Documents | Annexure | Page

1 Memo of Appeal _ - 15

2 Affidavit 6-
37 | Address of the Partizs 7

4 Copy of impugned Order and FCN aiong with representation A 8-/
_____ ~ and rejection Order dated 24 -09 -2l F 18 -21- |8 | -

Wakalatnama '

'/@gw o

Appellant 1\

Through . H\
— A ’ i

. P4 - 'ﬂ%—/ \
Date o, [ ADY Syed Mudasir Pirzada |
: Advocate HC \
0345-9645854 \
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%5 ORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.
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Service Appeal

2018

Ex-Constable Qaiser Abbas S/o Zahir Ali R/o Sheikhan Kohat !
(Appellant)

VERSUS B

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
2. COMMADANT FRP KPK PESHAWAR.
3. SUPERINTENDENT OF POLICE ,FRP KOHAT REGION KOHAT

{Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER
DATED 14-06-2017 VIDE OB-NO-518_IN WHICH THE RESPONDENT
NO- B U PON THE RECOMMENDATION FROM ENQUIRY AWARDED
THE MAJOR PUNISHMENT-OF DISMISSAL FROM SERVICE AND THE
APPELLANT PREFERRED. DEPARTMENTAL REPRESENTATION
DATED 20-07-2017 ANDy THE RESPONDENT GIVEN. FALSE
CONSOLATION THAT RERRESENTATION WiLL BE ACCEPTED AND
ALSO STATED THAT REPRESENTATION BEFORE RESPONDENT NO 1
BE ENDORESED FOR REINSTATEMENT BUT _THE SAME WAS

REJECTED ON_DATED 26-09-2017 AND 15-01-18.

1

I
.f

<

Pray:

In view of above submission it is requested, by accepting of instant appeal the
impugned order of Respondents may be set aside and the present appellant
J _
may please be re instated service with all back benefits.

]
s

.Respectfully Sheweth,

With great veneration the i:i'l-stant appeal is preferred by thé,fappellant on the
foliowing grounds:~ '



XBriefly facts are that the appellant while serving as constabie in FRP delth with
departmentally by the Respondent No 3 on the charges that the appellant was on
casual leave and during leave a ¢criminal case was register against the appellant
in FIR No-256 dated 05-05-2017 u/s 324 PS City District Kohat and during the
pendency of criminal case the appellant was under suspension.

That no proper enquiry as per police rule conducted and without following the
legal formalities the respondent No-3 directly issued final Show cause notice and
then impugned order (Copy of, FCN & Impugned Order is Annexed as annexure A)

That without issuing charge sheet ,statement of allegation , disciplinary action
and without giving the enquiry finding report to the appellant which is essential
as per 1991 PLC (CS)706 and the appellant has been awarded major punishment
of dismissal from service '

That the worthy Respondent No-3 Kohat on the above allegations framed the
following charges against the appellant without any deparimental proceeding
through proper channel and expertly issued impugned order.

That the allegations were not inquired in above mentioned .OB No. even not
oroperly inquired by an inquiry officer who submitted his findings to Respondent
No-3 Kohat and the appellant was awarded the major punishment of dismissal
from service

That feeling aggrieved from the impugned order the appellant find no remedy

except this honourable tribunal on the following grounds
l

a‘
it
Grounds:

a. That during course of enquiry none from the general public was examined
in support of the charges leveled against the appellant. No allegation
mentioned above practice by the appellant nor proved against any cogent
reason against the appeliant.

b. That the enquiry cj'fficérs vide in their findings not per'sonally heard the
present appellant !

C. That the above r‘:mentioned enquiry officer has not given any legal
consideration to the fact that the case was under judicial scrutiny before
the court of law i{n which there was a great hope for acquittal but enquiry
officer in hasty manner submlt his finding repocrt W|thout waiting for

decision of courtlin in above criminal case.

i
i
[
|
!
i
|

f
,1‘ .
|
J: .
| .
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That as per Police Rule the word acquittal has been used and interpreted in
g the manner that whenever any accused official has been acquitted from
any criminal case he is entitle for re-instatement.in service.

e. That the statements of complainant was not recorded by the enquiry
officer nor given any opportunity of cross examination . -

£ That the enquiry reports are based upon non reading and misreading of
the evidence and submitted his findings .

g. That there is no evidence on record which connect the appellant with the
commission of offence and the respondent No-3 Kohat has acted

whimsically and arbitrary, which is apparent from the enquiry report
submitted by the enquiry officer.

h. That it is worth mantioning here that these facts have also been intimated
to Respondent Nc-3 but in vain

i That the impugned order is not based on sound reasons and same is not
sustainable in the eyes of law, the same is based on wrong assumption of.

facts.
J- That the departmental enquiry was not conducted according to the rules.
k. That the penalty has been imposed on extraneous consideration which is

not the subject of the occurrence but the appellant has been penalized.
f. That the impugned order is out come of surmises and conjecture.

m.  That the impugned order is suffering from perversity of reasoning, hence
liabie to be set aside. n

n. That order of the respondent is very much harsh in nature.
L

0. That some other grou{nds will be agitated at the time of arguments with

the prior permission of the Honorable highness. .
|
Pray: : \

1

In view of above subm|55|on it is requested, by accepting of instani appeal the

impugned order of Respondents 1 & 3 may set aside and the present appellant
may please be re instated ll’l service with all back benefit in the larger interest

of justice or any other remedy as ‘the honouﬁe tribunal deem proper.
; Thel) \

' (Appellants) I'g
Through , iz I\ !

Syed Mudasir Pirzada At*vucutc i;(“
DCK -0345-9645854 \



Certificate:- ‘ - @
I‘/ h ‘ I

* Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as
: per instruction of my client. ° ‘ : '
List of Books

~ 1:- Constitution of Pakistan 1973

2:- Police Rules

3:- Case Law according to need.

/
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal __ . 2018

AFFIDAVIT

| ,Syed Mudasir Pirzada Advocate ,as
per instruction of my client do here by . |
solemnly affirm and declare that all thef
contents of accompanying sérvicef‘
appeal a-re true and cprrect to the besrf
of n‘nliy knowledge and belief and
nothing has been concealed from this
honourable Tribunal |
-
ra

Advocate

\j u ‘i}{i
/
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

. ]
! '
Service Appeal 2018

Ex-Constable Qaiser Abbas S/o Zahir Ali R/o Sheikhan Kohat
(Appellant)

VERSUS
INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

COMMADANT FRP KPK PESHAWAR.

SUPERINTENDENT OF POLICE ,FRP KOHAT REGION KOHAT
{Respondent)

ADDRESS OF THE PARTIES

APPELLANT :-

Ex-Constabie Qaiser Abbas S/o '|Zahir Ali R/o Sheikhan Kohat

RESPONDENTS
INSPECTOR GENERAL GF KPK POLICE PESHAWAR.

?

1

- 1.
COMMADANT FRP KPK PESHAWAR.

2.
3. SUPERINTENDENT OF POLICE ,FRP KOHAT REGI:Z)N KOHAT
. « l1
(i |
pellant
Through )
_..—'-"""?JA i
Syed Mudasir Pirza

/ !
Advocate HC\
0345-9645854

Date




ORDER

Iy this ordei will dispess off departmental eng: Iy concs
147IFRP under Khyber Pad iunkhwa Pelica Disciplinary mules 1975 {kmended it 7014,
 The altegations agawsi delaulter olficie! are hat ha, while posted at Puroling suut
Abdul Ali District Hangu was deputed ‘o special duty st District Kara¥ in cc.:rlec.tion vath Census 2017
He was relieved on shabashi ieave m'.‘. Census duty at Dislicl Karak on 05.05.2017. He was reficiied
to be involvedfarresied in case FIR Mu. 256 dated 05.05.2017 UIS 324 PREC 23 0

3 ISR |[‘r Di;[u(" { Kohat vide
DD’ N\J Ul d(. e d 30 03 U 17 F[\} l‘”l.'\ i fh]l

Iy this regard he was placed under suspension vkl dins oise. JU Mo, 397 qulid
09.05.2017 and proper depattmenial criquiry was initialed against lim Wi SI Nloo'r All LO FRY
Kohal. The E.O in his finding reporl recommended the defaulter oflicial o suifable meISh:[T"rit i e
was found guilly of the charges loveled agamsl him. He was issued funsl show cal use nplice vide s
ofiice Mo, 304/PA daled 08.08.2017, 1 response to which he submmied hia s reply wharein e picadad
the enquiry fo be filed,

B5as Mo,

ot d”ru! st Consiatio Caser
7

His Service record pervsed which revealed that hie was anp omled as Conslabie on':

04.09.2013. There are 03 bad entries apainst him with no good eniry i his credit, He alsofailed Regruit
Course In two aitempts and is stil uncuadified in Recruit Traini ing. He was caled in O.R qgniid. GJ 2017
and heard in perscn. His confention was not found satisfactory. I - | ;

On perusal of finding of E.O and other relevant recoid i revedod tHatlihe defauytter
official has got friendly relationship with the Eunuch Hamduliah. On the niyht of oocurreney the defauhei
official, instead of going to his home &t Usterzai Payyan, wenl to the "Dera” of Eupugh where dum*g
gossip quarrel tock place between ther and he made firing upon Eunuch with his pistpl 55 a result of

which Hamdullah sustained injuries. From perusal of record it came o fight that he was g o'rdnted balr in

the said cnminal case on the basis of compromise by court of learn r?d G-Il Kohat wdr order da ted '

12.05.2017, copy of order was placed on record. Compromise is itsclll an 'mm|°smn of "‘UJ|t| He: har. ‘

been found involved in an immoral act which is gross misconcuict on b part, Mule VL’ ho ’abherited
himself during suspznsion period w.e.f 22.05.2017 vide DD No. 1 3 daled 22.05. 501? th 29 05.2017.
(total absence periorl is 06 days). | -[ | \ 2
Therefore, |, Mian Imtiaz Guf SP FRE Kohat Range; :hul N cxercise ofpavlv"eqs ostmu
me unuer Rule 5(5" of :(hvber Pakhtunkhwa Pglice Rules 1975 (Amended in 2014;, gwrd Hir a
iC |
|
|

punishment of “Crsmissal” from service with im 'ned|ate effect and 1iis absence .period |s
absence from duty which is to be counizd as without pay ! L

.‘ I!/l

77 | :
OB No.__¢ /d__ , {MiunI“‘rltldeui} :

»:L,.pt‘llﬂtf‘l'dhnt ) Policq, F_RP,'
KO!‘.EtPE:JJE Konat, =

Dated AZ//___IQGW

Copy to of ahove is folwarded to the:- :

1. Worihy Commandant FRP Klmw Pakhlunkhwa, feshawar for
[avour of Informalion please. : ' |‘ '

2. Pay Officer . .
3. Riidu For further nacessary a(;iitn.ir P
4. SRC | !
5. OHC \ Lo .
I ! "/""'Fﬂ (.
: r;"-lr C
£~ o\\

/ W\ E
(Mian Ity Gut) )

-7 .“-_iul@'mtcgcjz,it !o!il)ohcu, Fil,
gpf}iﬂz Raige, iKohg;.
S Ani; assag e -
UpDT - . .
2t DEPTT: ‘

i
AT DISTT:. '
|




R . e , < ‘ PAFSCON = 2047
FINAL SHOW CAUSE NOTICE @
i Whereas' you Constable Qaiser Abbas No. 147/FRP, while posted i

¥, _
* Patroliing Post Jaozara District Hangu, were reported to be involved/arrested in case FIR

No. 256 dated 05.05.2017 U/S 324/PPC P.S City District Kohat vide DD No. 04 dated

06.05.2017 FRP Lines Kohat.

Accordingly Departmental Inquiry was conducted against you. The E.O in his

finding report have found you guilty of the charges leveled against you and reco’m_fnended

you for suitable punishment.

NOW, THEREFORE, |, Mian Imtiaz Gul, Superintendent of Police, FRF Kohat

Range, Kohat in exercise of the powers vested in me under the Khyber Pakhtunkhwa

Police Rules — 1975 hereby call upon you Constable Qaisey Abbas No. 147/FRP, through
this Final Show Cause Notice to explain your position within 07 da'st of the réc_eip‘r of this
notice as to why you should not be awarded one o7 more Major ¢r Minor Punishiment as
mentioned in Ruie (4) of KP Pc_:lice. Ruiés 1975. In case of non receipt of reply within the
| stipulated period, an ex-parte action will be taken against you. Also state in writing as to
whether you desite to be heard in person of not, Sopy

enclosed herewiih,

No.2a% A = ( )
Superiktendert of Police, FRP,

>’ Kohat Range, Kohat

by
Dated 124794 {2017

y
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Y BEFORE THE HON'ABLE CommannanT FRP KPK FesuaniR

. BX-CONSTABLE QAISER ABBASS NO: 147 FRP. . (Appellant)

DEPARTMENTAL APPEAL AGAINST IMPUGNED ORDER NO

'BY_SUPERNTENDENT OF POLICE FRP. KOHAT RANGE
KOHAT VIDE ORDER OB: 518 DATED 06-06-2017 IN WHICH
- THE _APPEALANT HAS BEEN AWARDED THE MAJOR
PUNISHMENT _OF _DISMISAL FROM _SERVICE _WITH
IMMEDIATE EFFECT. © - o

PRAYER OF APPEAL:

By aécepting this appeal of the appellant, that the punishment awarded by the
Superintendent of Police FRP may be set aside-and the appellant be re-instated in
. service.

5 Respectfully Sheweth:-
“The appellant submit as under:
' FACTS:

1. That the appellant while serving as a constable in FRP dalt with departmentally by
 the Superintendent of Police on the record of .c-harges that the appellant while .
- posted at Patrolling post Abdul Ali District Hangu was deputed for special duty at

District Karak in conn_'ectidh with census 2017 he was relieved on shabashi for
‘census duty at district Karak on 05-07-2017 he was reported {o be involved /
arrested in case FIR No: 256, dated 05-05-2017 u/s 324 PPC, Ps City District
. Kohat vide DD No: 04, dated 06—05'—20,1;/T lines Kohat { Copy Annexed as A) .
2. That the appellant was placed under suspension vide OB No: 397, dated 09-05-
- 2017, ' ‘ ) .
3. That the appellant was not served with any charge sheet and nor given any
opportunity of being heard in 'pers_on in orderly room and so called improper
- inquiry was conducted in the absence of appellant nor given any chance of fair
‘hearing.

4. -That'the respondent SP FRP just by the single stroke of pen dismiss the appell-ant.

-5. That the appellant was charge in the above mentioned criminal case falsely and
proper trial of the case has been conducted in which the complainant of the case
exonerated the appellant by giving affidavit mentioning thereto that the
camnlainant don’t want to ner sue the case and have no obiection if the appellant



released on bail or acquitted from the charges level against by the complainant
(the copy of the affidavit is annexed as B)

. That as per Police rule the word acquittal has been used and interpreted in the

manner that whenever any accused official has been acquitted from any criminal
. . o .
case he is entitle for re-instatement from service.

GROUNDS:

aside the impugned order in the larger interest of justice.

" Dated: 20-07-2017

. That the impugned order bring violation of rule of law and is not sustaincble and

bad in the eye of law and liable to be set aside on the basis that the enquiry olficer
did not comply with efficiency and discipline rules and it is evident of the snquiry
file that the enquiry officer does not conducred the enquiry accordingly.

. That allegation mentioned in the order is therefore buscless because the appellant

is alrcady acquitted from the Hon’able court from the criminal case.(Copy
annexed as C) '

. That the enquiry officer report also shows that no cross questlon were made

between the appellant and complamant which is necessary to departinental enqulry
rules.

. That the enqutry officer liable to be pumshed on the ground of negligence and bad

intension and carrying out the departmental enquiry egainst the appellant without
adopling rules as prescrlbud efficiency and discipline rules.

i
|

. That the further grounds will ‘be agitated at the time af argument with your kind

peumsslon ;- S |
b

! ‘

1t is therefore prayed that the appellant may. be please be re-instated in service and set




ORDER

This order will dispose of the departmental appeal preferred by
Ex- constable Qaiser Abbas No. 147 of FRP Kohat Range against the order of
dismissal from service passed by SP FRP Kohat Range, Kchat vide OB No.
518, dated 14.06.2017. The applicant was proceeded against on' the
allegations that he while posted at Patrolling post Abdu! Ali District Hangu was
deputed for Census duty .101? &' District Karak. He praoceeden on leave with
effect from 05.05.2017. Later on he got reportedly involved/arrested in a
criminal case vide FIR No. 256 dated 05.05.2017 U/S 324 PRC City Police
Station District Kohat. He was placed under suspension Vide office order OB
No. 397 dated 09.05.2017.

Proper departmental enquiry proceedings were initiated against
him. He was issued Charge Sheet alongwith Statement of Aliegatlons and S
Noor Ali LO FRP Kohat was deputed to conduct departmentai enquiry. The
enquiry officer submitted his findings report in which he stated that the
defaulter official had failed to submit his reply to the Charge Shéet_. During the
course of investigation it was disclosed tﬁat the accused official had deveioped
licit relationship with eunuch namely Hamdullah. On the night of occurrence
the defaulter official, instead:of going to his home at Usterzai Payyan, went to
the residence of aforementibned eunuch. An altercation took place between
them. As a fesult the defaulter constable opened fire on Hamdullah and
consequently he sustained injured. Later on, he was granted ':Ibail in the
criminal case on the basis of compromise by the court of learned A$J~!I Kohat
vide order -dated 12.05.2017. The enquiry officer recommendel‘;i him for
suitable punishment as he was found guilty of the charges leveled acl'*ainst him.
He was issued Final Show Cause Notice vide office Endst:-No. 304)FA dated
06.06.2017. But his repiy was found unsatisfactory Hence the SP FPP Kohat

Range. Kohat awarded him major punishment of dismissal from servics.

Feeling aggrieved against the impugned order of SP FR? Kohat
Range. Kohat, the applicant preferred the instant appeal. The apphcmt was

summoned and heard in person in Orderly Room held on 21 .09.201?. 1'
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From perusal of the enquiry file and the service record of the

' applicant, it is abundantly clear :that the delinquent official has beenifound

invoived in a criminal case with the intent of moral turpitude. Such conduct on

the part of a police officer is bound to tarnish the image of the entlre force

Based on the appreciation of the situation painted:above, 1, Sher
Akber, PSP S.St Commandant FRP Khyber Pakhtunkhwa, Peshawar bemg
the competent authority, finds no substance in the appeal, therefore, the samc
Is rejected and filed being meritless. ’

Order Announced,

Commandant
Frontier Reserve Police
Khyber Pakhtunkhwa Peshawar.

s

No_ 7t/ /18/EC, dated Peshawarthe >4 ;2 f ) 2017, W

Copy of above is forwarded for information and necessary
action to the: .
1. 8P FRP Kohat Range, Kohat His service record alongwi'th D
file returned herawith, '

2. Ex- constable Qaiser Abbas No. 147 S/O Zahir Ah R/O Usterzai
Payan DI‘-‘trlCt Kohat.

- Commandant
Frontier Reserve Police .
] : Khyber Pakhtunkhwa, Peshawar

:

f : | | |
|

RN S TN DO,



Prayer of appeal: |

Rcspt:ctfully Sheweth:

FACTS:

The appellant submit as under

EFORE THE HON’BLE INSPECTOR GENERAL OF POLICE

KHYBER PAKNTUNKHWA PESHAWA R«
| | .
| i

| ) '
BX. CONSTABLE QAISER ABBAS NO. 147 FRP ......... [APPELLANT)

DEPARTEJIENTAL APPEAL  AGAINST IMPUGNED
ORDER BY SUPERINTENDENT OF POLICE FRP
KOHAT R:ANGEI KOAHT VIDE ORDER OB NO. 518
DATED 06-06-2017 IN WHICH THE APPELLANT HAS
BEEN AWARDED THE MAJOR PUNISHMENT OF

DISMISS/\'L FROM SERVICE WITH. IMMEDIATE
EFFECT. i '

|
|

B}'f acceptance this appeal of: the appellant, that the %
punishment awarded by the Superintendent of Police A
FIiQP may be set-aside and the appellant be re-instated
In service."

|

That the appellant while serving as a constable in FRP dealt with
departmentally by the Superintendent of Police on the record of
charges th;':u the appellant-while posted in Patrolling post Abdul
Ali DistrictEHangu was deputed for special duty at District Karak ;
in connecuon with census 2017 he was relieved on SHABASHI "
for census :dut}' at District Karak on 05-07-2017 he was reported
to be invoI\!red / arrested in case FIR No. 256 dated 05-05-2017
U/S 324 PPC P.O Ciwv District Kohat vide DD No. 04 dated 06-
05-2017 lined Kohat. {copy annexed as “A”)

I
i ' I
That the appellant was placed under suspension vide OB No. . i
397 dated 09-05-2017, ' |

Thar the apl'pellant as not served with any charge sheet and nor
given anyv opportunity of being in person in orderly room and so
called improper inquiry  was conducted in the absence of
appcllant nor given any chance of fair hearing.

o
j __ |



GROUNDS:

That the respondent SP. FRP _]LISt by the 51r101e stork of pen
dismiss the! appella_nt

That the appellant was charge in the above mentioned criminal
case falsely! and proper trial of the case has been conducted in
which the complainant of the case exonerated don't want to per
sue the case and have no objection if the appellant released on
bail or acqultted from the charges level against by the
compla_mant (the copy of the afﬁdavm is anne‘\(ed as “B”)

That as per Police Rule the word acquittal has been used and
interpreted:in the manner that whenever any accused official

has been acquitted from any criminal case he is entitle for re-
in:tlnlvmt:nlI from scervice.

That | alsojappealed before W/Commandant FRP Peshawar but

he has filed the case vide his office order book No. 7117-18/EC
dated 26- 09 2017.

S

mnstat
ol jus

Dated:

That the in‘lpugned order bring violation of rule of law and is not
sustainable and bad in the eye of law and liable to be set aside

on the ba81s that the enqu1ry officer file that the enqulry off‘ icer
does not conducted the enquiry accordmow

That aliecation mentioned In the order is therefore baseless
because the appellant is already acquitted from the Hon'ble
court form Lhe criminal case. (copy annexed as “C"}-

That the enqulry officer report also shows that no cross question
were made between the appellant and complainant which is
necessary to departmental enquiry rules.

; :
That the enquiry officer liable to bz punished on the ground of
negligence 'and bad intension and carrying out the departmental
cnquiry against the appellant without adopting rules as
prescribed lefficiency and discipline rules..

That the l”Lirther grounds will be agitated at the time of argument
with your kind permission. :

|

|

it is Lhcrcfort. prayed that the Qppellanu may be please be re-

' in service "I.I'ld sel aside the impugned order in the larger interest
ice.

1

05- u32017' \mi\\ Pire ' el
\X\S\;ﬁ‘ Syed Mudas ;daoﬂ e-Appellant

s KonolEx. Constable
D‘?"Ct Cou Qaiser Abbas

Cﬂii:)gii  No. 147

g s T
P ‘s

£ Y v e e A TR At




OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKIIWA
- PESHAWAR.
T AY

/18, dated Peshawar the "S-X_L/2018

ORDER |

This order is hercby passed to dispose of departmental appeal under Rule 11-A of Khyber

Pakhtunkhwa Police Rule-1975 submitted by Ex-FC Qaiser Abbas No. 147, The petitioner was dismissed from
service by SP/FRP, Kohat vide OB No. 518, dated 14.06.2017

His departmental appeal was rejected Ly
Comumandant, FRP, Khyber Pakhtunkhwa, Peshawar vide order Endst: No. 7117-18/EC, datid 26.09.2017
: . - Meeting of Appellale Board was held-on 28.12.2017 whercin pelitioner was heard in person
¥ 'L' "

During hearing petitioner contended that he has been acquitied by the court of Additional Session Judge-itl
Kohat on the basis of compromise vide judgment dated 15.07.2017

Petitioner was procecded against departmentally on the allegation that he while posted &
Pateolling Post Abdul Ali District Hangu was deputed for duty of Census 2017, Tle proceeded on'eave with

offect [rom 05.05.2017. On 06.05.2017 he was arrested in criminal case vide FIR No, 256 dated 05.05.2017 u/s
324 PPC Police Station Cily District Kohat

Perusal of enquiry file revealed that petitioner had developed illicit relationship with cunuch
dlh o N i

namely Hamdullah. On 05.05.2017, he instcad of paying visit home, went to the residence of aforementioned
cunuch. Altercation took place between petitioner and the eunuch. Petitioner then opened fire on Hamdutlal

restantly he sustsined injuries. Case was submitted to trial court for favour of tria! and learned trial court
recorded acquittal order dated 15.07.2017, on the basis of compromisc.

Petitioner left the duty station. for.heme but_vxsstcd the house.of eunuch and S.zlso made attempt
on the life of cunush by way of making firing on him. Dcvclopmg of relations W|th cunuch hj a police officer

tarnish the image of cative Police establishment before public at large. The acquittal from cr.mmal charge on

basis of compromise is no ground of absolving the petitioner (rom the charges of connmssron of misconduct.
Therefore, the Board dccufcd that his petition is hereby rejected.

This urdu is issued with the "I.l}])l ovi 1I by the Co:mu.lcnt Aullmnty

ablishment,
. For Inspector General ofPolflc,
. Khyber Pakhtunkhwa,
> .
oS/ 0266’ "6!76_!18 Peshawar,
~Copy of the above is forlwafdéc'l to the .
t |
1. Commandnt, FRP, Khyber Pakhtunkhwa Peshaway I".I‘
2. Supdt: ofolice, FRP, Kohat \'.
3. PSCwo l(;P;‘l(hyhcr Pakhtunkhwa, CPO Peshawa \
4. PA to Adl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. : Ih
5. PA to DG/HQrs: Khyber Pakhtunkhwa, Peshawar. . 1".
6. PAt .’\It:ichul, Khyber Pakhiunkhwa, Peshawar, ° Il'll
7. Office Spdt: B-1V CPO Peshawa ',ll
llr
C (Secrt Dranch Datn 201Gk ZA 12 2017 docx
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BEFORE THLQERVibE TRIBUNAL PESHAWAR.

Y
SERVICE APPEAL NO. 252/2018

Ex Constable Qaiser ADDASS ..........eeeevvverciirerirvevisresiniisssssssnsessnsnssas

VERSUS

1. Addl: IGP/Commandant FRP Khyber
Pakhtunkhwa Feshawar & Others...............

s e PEEItIONEY,

nassnuns RESpONdents.

S.NO | DESCRIPTION OF DOCUMENTS ANNEXURE PAGES
l. Para-wise Comments 03
2. Charge Sheet A 0l .
3. Statement ol Ailegation B ¢!
4, Final Show Cause Notice C 01
5. Enquiry Report D 0l
6. ’
Total 07 S
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" Service Appeal No. 252120183, -

".‘;

RO "aﬁ'ﬁt"\?

Qa5|er Abbas Ex- Constabie No. 147/Konat Range PP ST PPPPTRTPPPRRRRTION Appellant.

VERSUS

Inspector General of Pohce
Khyber Pakhtunkhwa, Peshawar.

Commandant, Frontier Reserve Police,
Khyber Pakhtunkbwa, Peshawar.

Superintendent of Police. , ‘
FRP Kohat Range, Kohat........,............'.............,......,...,....Reepbndenfe.

PRELIMINARY OBJECTIONS

R wN =

o

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant is estopped due to his own- conduct to file the instant
Service Appeal.

That the appeilant is trying to conceal material facts from this Honorabla
Tribunal.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

RESPECTED SHEWETH.

EACTS:-

Correct to the extent that appellant was -charge in criminal case U/is 324
PPC, but the remaining Para is not correct. Proper depdrtmentai enquiry was
conducted against him through Sl Noor Al Liné. Officer FRP hohat He was
issuad Charge Sheet with oummary of Aiiegatmn Alter uonduchr'q enqw
he was issued anal Show Cause Notice, ancz copy of finding r ,;ort was also
provided to~him as per ru!es. As the allegations against him _were inr,qui'red‘
into by the Enquiry Officer who, after conducting: proper depa‘rtrhentéi
enquiry, submitted his findings be'fore' reqpondent No. 3, wi"lo thef‘éof
awarded pumshmen’r of d!smissa! from- service to. the apnehant for bemq
found guﬂty of the charges leveled against. hi (mpz 8 of the charge sheet &
stdtement of allegations, f[ﬁdl show caiise- muce wmurv report are atfaehcw
as. amexure A BC &D).

Grounds:;-

A

Correct Because there is no role of general public in oepan‘menfai
proceedmgs of-a qovernmen’r serv.ant The allegatlom ere proved against
h|m as he had compromised with the aggr;ev(,d parly. Compromise itself is

admissiornof guiit.



j-

Incorrect. The appellant was heafd in peraon by respondent No. 3, during
personal hearing he failed to prove his mnocence therefore he was awarded
the aforesaid puntshmentllﬂ RSt

Departmental and criminal proceedings are tow different matters. Each is to
be decided on its own merits as held- by supérior courts in various judgments.
He had committed a departmental misconduct which was proved against him
and he was awarded punishment for the same.

Incorrect and rejected. As menticned above, departmental and _criminal
proceedings are two different maters. He had committed a departmental
misconduct which was proved against him and he was awardéd puniéhmeﬁt
for the same. Even after acquitted in the criminal case, deparimental
proceedings can be initiated. against a government official as held by supericr
court.

Incorrect and rejected. Written statements was received form the appellant in
form of reply to Charge Sheet with Summary of Allegation and placed on
enquiry file and he was given full oppor(unity to prove himself innocent but he
failed. | o -
incorrect and rejected. Ali the evidence was taken into -account and in the
light of the same the appellant was awarded punishmaht.

Incorrect and rejected. The respondent No. 3 has not acted whimsigally or
arbitrary rather he was impartial in passing the order of punishment.

Incorrect and rejectéd No such intimation was made to respondent No. 3
through council after passmg “of order of pums‘wrnent

incorrect and rejected The order of punishment was passed iri the - light of
facts and evidence agamst the appellant. _

Incorrect and rejected D|-C|plmary proceedzngs agamst the appellant were
conducted in accordance with proper procedure and in light of law and rules.
Incorrect and rejected. Thé punishmeht awardéd to the appellant was
suitable in those circumstances as he was found guiity in the charges leveled
against him during departnnantal enquiry. |

Incorrect and rejested. As aforesaéd, the order of punishment was passed in
the-light of facts aﬁd evidence against the ap'pa-i_lanlt. | |
incorrect and rejected. The:‘subject order is_bona'ﬁde therefore the appeal for
re-instatement in service was rejected by raquhdéht No. 1 & _izlrespactively.
incorrect.and rejected. The‘appeilant was awarded suitable puniahment on

being found guilty of the charges ieveled against him.

‘Not.concerned.
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" PRAYERS:-

It is therefore,

-‘Lr d
facts/submission the service,a

;o

NI s, e :
g".-,z‘-‘--". . PO 4
R Vs

Inspector Ggn
Khyber Pakhtunkhwa, Pe
(Respondent No. 1)

N -

Commaridant, FRP,
Khyber Pakhtunkhwa, Peshawar
{(Respondent No.2)

_t‘.;nigs}t‘"_hUmb!y_zr;_J:[axgd' that in the Iight of aforesaid

pp'éf:éi‘%ay kiha}?ﬁégjismissed with cost.

lice,
awar

Suﬁﬂlonce FRP

. Kohat Range, Kohat
(Respondent No.2)
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FINAL SHOW CAUSE NOTIGCE

Whereas you Constable Qaiser Abbas No. 147iFRP, wmm postad |

Fauniing Post Jaozara District Hangu: were 'Gpoﬁed to be involved/arrested in case FiR

NG, L E mteo 05.05. 201 WIS 324iPPC P& City 'Jmuci Kohat wie DD No. 04 dated

.G8.05.2017 FRP Lines Kohat.

Accordingly Depaﬁnjehtai Inguiry was conducted against on. The .0 in his
finding report have found you guilty of the charges léveied against you and recommended
vou for suilable ﬁunishment.

IFI\JOW, THEREF-ORE, |, Mian Imliaz Gul. Superintendent of Poiice; _FREJ Kohat
Range, Kohat in exercise of the powers vested N me under the Khyber PakhtLinki‘Ma

Folice Rules — 1975 hereby call upon you Constable Qaiser Abbas No. 147/FRP, through

 this Final Show Cause Notice to explain your position within 07 days of the receipt o

notice as to why you should not be awarded one or more Major or Minor Punishine
mentioned in Rule (4) of KP Police Rules 1875, In case of non receipt of reply wiihi
stipulated period, an ex-parte action wilt be taken against you. Also state i wriling as lo

whether you desire to be heard in person or not. Copy of finding repart of Enguiry Officer is

anclosed herewith.

No.__. =+ [PA | uan ]
Sugerm‘t& en! of .%E.cw FRP,
Dated 2, ~ J2017 _ >§r‘ Kohat Range, Kohat
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BEFORE THE HONOABLE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 252/2018

Qaiser Abbas Ex-Constable No: 147/ Kohat Range Appe!_lant.
Versus

The Inspector General of Police
KPK Peshawar

Commandant, Frontier Reserve Police
Khyber Pakhtunkhwah, Peshawar

Superintendent of Police
FRP Kohat Range, Kohat Respondent.

Rejoinder for and on behalf of appellant to the comments, filed by respondents
Respected Sheweth, .

Rejoinder to the comments of respondent are as under.

-Reply to Preliminary Objection :-

1:- That Para No-1in preliminary Objection is incorrect because the appellant has good cause of action and
balance of convenience is also in favor of present appellant and the appeal with in time.

2:-That Para No-2 is incorrect to the extent that the appellant properly made respondent as a necessary party
3:-That Para No-3 is incorrect ,the appellant has properly file departmentally appeal to the respondent above but

in vain having no other alternate remedy except the instant appeal and remaining objection is already discussed
in Para No: {. : o

4:- That the Para No-4 is incorrect, the appellant feeling aggrieved from the impugned order having no alternate

remedy hence approach to the honorable tribunal with ¢lean hand.

5- That Para No: S is incorrect, the appellant has file the department presentation which was not entertain hence
approach to this tribunal for the redressal of his greavience.

6- The Para No:6 is incorrect the appellant has stated material facts and all relevant circumstances and’
junctures in the service appeal as well as in the departmental representation.

Facts Reply:-

1:-Facts Para No- 1, of the facts is incorrect. The facts reply mentioned above in the comments is totally
incorrect as the respondent intents to mislead the honorable tribunal just to achieve their nefarious designs and
make their progress before their high ups as well as it is a material fact that the representative appear on the
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behalf of the respondent mentioned above is also not well conversant with the facts and in hasty manner falsely
deposed allegations against the appellant and this fact will be agitated at the time of arguments.

Reply té reply to reply of grounds:-

1:-That the Para No-1 of the grounds is self explanatory and not consonance with the version of the appeliant
and the respondents admits the version of the appellant. Remaining paragraph is incorrect '

2:- That Para No- b is incorrect appellant was not heard in person and the annexure which attached with the
comments is a proof of aggrieved person being Govt. Official and this fact will also discussed in length at the
tume of arguments.

3:-That Para No- C of the grounds of comments of respondents is correct to the extent that the superior court
Jjudgment are still intact but another superior court judgment is also intact that every acquittal is honorary
acquittal and the case of appellant the complainant was unable to proof the guilt against the present appellant
hence the complainant of that case step back for further prosecution against the appellant.

4:- That Para No- D is incorrect on the basis that the reply of the ground is different from the reply hence need
no comiments.

5:- That Para No- E is incorrect nothing available on record which proof the stance of the respondent and it is

also a material fact that respondent always submit their gracious comments in all service appeals . which is
apparent from record.

6:- That Para No- F of the grounds of comments is incorrect nothing is available on record which connect the
appellant with guilt. :

7:- That Para No- G of the grounds of comments is incorrect and proof against the present respondent while
awarding the impugned punishment. Y

8:-That Para No-H of the grounds is incorrect all the facts and circumstances where produced in writing to the
respondent but in vain hence need no comments,

9:-That Para [, J, K of the grounds is incorrect no proper enquiry was conducted nor statement of any relevant
persons recorded in this regard the whole proceeding become defective.

10- That Para L, M, N is incorrect to the extent that no single piece of evidence is available on record which
Connect the appellant with guilt. “

11- it is worth mentioning here that in Para- O of the ground of the appeal of the appellant consist of various
legal points but the respondent don’t have any material facts hence respondent mentioned in their comments as
no concerned. Hence they are not allowed for arguments.

Prayer:- On acceptance of this rejoinder the appeal may kindly graciously be accepted and appellant may
please be reinstated in service with all back benefits for the end of justice and any other remedy as deemed
proper by the honorable tribunal respectively.

Appellant

i

Through

Syed Mudasir Pirzada
Advocate District Courts *
Kohat




