
S.A No. 274/2020

15.02.2023 Learned counsel for the appellant present. Mr. Muhammad

Noman, Section Officer (Litigation) alongwith Mr. Muhammad

Adeel Butt, Additional Advocate Genera! for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments on 22.05.2023 before the D.B.0

O\

(Fareeha^Eaiil 
Member (E)

(Salah-ud-Din) 
Member (J)
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18.07.2022 Appellant present through counsel.

Muhammad Riaz Khan Paindakheii, learned Assistant 
Advocate General for respondents present.

r -r.
Former made a request for adjournment as he has not 

prepared the brief of the case. Adjourned. To come up for ■ 
arguments on 14.09.2022 before D.B.

/
/

./

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)

14.09.2022 Learned counsel for the appellant present. Mr. Muhammad Jan, 

District Attorney alongwith Mr. Irshad Khan, Section Officer for the 

respondents present.

Learned counsel for the appellant requested for adjournment on 

the ground that he has not gone through the record. Adjourned. To come 

up for argumerffT^ 29.11.2022 before the D.B.

(Mian Muhamrriad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

Counsel for the appellant present. Mr. Kabirullah 

KJialiak, Addl. Advocate General for the respondents present.i.'

Learned counsel for the appellant seeks adjournment in 

order to further prepare the brief. Granted. To come up for 

arguments on ?^.03l2023 before the D.B.

VA
■ ,*<•

V.*• -

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (F)
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Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case 
01.09.2021 for the same as before.

V 12.05.2021
is adjourned to,

- \
■\
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Clerk of learned counsel for the appellant present. Mr. 
Kabirullah Khattak, AddI; AG alongwith Mr. Naheed Gul, Assistant 

for respondents present.

13.01.2022
e

V

Due to non-availability of Mian Muhammad, Hon'able 

Member (Executive), the case could not be heard. Adjourned. To 

come up for arguments on 29.04.2022 before D.B.
;

(TOZINA REHMAN) 
MEMBER (J)

>'
I

t

>
V
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Counsel for the appellant present. Syed Naseer Ud Din 

Shah, Assistant Advocate General alongwith Mr. Naheed Gul, 

Assistant for respondents present.

29.04.2022

1 Learned counsel for the appellant seeks adjournment on the
r

ground that he has not met preparation for arguments. Adjourned.
ents before the D.B on 18.07.2022.To come up for at;gtjfi^i

fA'.,;

V.

(Salah Ud Din) 

Member(J)
(Mian Muhammad) 

Member(E):
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27.10.2020 Appellant present through representative.

Mr. Kabir Ullah Khattak learned Additional Advocate General- -i

alongwith Naheed Gul Assistant for respondents present.

Written reply on behalf of respondents was not submitted.

Representative of respondents requests for adjournment in

order to furnish reply/comments; granted. To come up for

written reply/comments on 22.12.2020 before S.B.

o(Rozina Rehman) 
Member (3)

22.12.2020 Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Naheed Gul Assistant for respondents present.

Written reply was not submitted. Representative of 
respondents made a request for time to furnish 

reply/comments. Last opportunity is granted. To come up for 

written reply/comments on 04.02.2021 before S.B.

(Rozina Rehman) 
Member (J)

04.02.2021 Counsel for the appellant and Addl. AG alongwith 

Naheed Gul Assistant for the respondents present.
Respondents have furnished the reply/comments. 

Placed on record. The appeal is assigned to D.B for 

arguments on 12.05.2021. The appellant may furnish
rejoinder, within one month, if so desires.

Chairman•« r'.vV*'
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Due to public holiday on account of COVID-19, the case 

is adjourned to 09.07.2020 for the same. To come up for 

the same as before S.B.

■fl15.04.2020w'

Counsel for the appellant present.09.07.2020

Mr. Kabir Ullah Khattak learned Additional Advocate 

General for the respondents present.

i)
Written reply on behalf of respondents is still awaited. 

Learned AAG seeks time for submission of written 

reply/coinments; granted. To come up for written 

reply/comments on 10.09.2020 before S.B.

" f.
Member (J)

10.09.2020 Junior to counsel for the appellant present. Nemo on behalf of 
the respondents.

After admission of appeal notices have not been issued to the 

respondents alongwith copy of memorandum of appeal and other 
relevant documents. Notices be issued to the respondents. To come 

up for reply/comments on 27.10.2020 before S.B.

Chairman ' -V



r

‘,V .0

Counsel for the appellant Qaisar Khan present. 

Preliminary arguments heard. It was contended by 

learned counsel for the appellant that the appellant 

was appointed as Junior Clerk in PDA Department vide 

order dated 12.01.1982. It was further contended that

Stenographers

advertised/published in the newspaper by the

: respondent-department. The appellant applied for the

■ same through proper channel and he was appointed

as Junior Scale Stenographer vide order dated

05.01.1988. It ,was further contended 'that the 
' - *

respondent-department was bound to grant benefits 

of pay protection but the respondent-department is 

reluctant to pay benefits of pay protection, therefore, 

the appellant filed departmental appeal but the same 

was rejected vide order dated 18.11.2019 hence, the 

present service appeal. It was further contended that 

as per notification dated 04.06.2011, the respondent- 

department is bound to grant benefits of pay 

protection to the appellant as he has appointed in 

other department through proper channel.

The contention raised by the learned counsel for 

the appellant needs consideration. The appeal is 

admitted for regular hearing subject to all legal 

objections. The appellant is directed to deposit 

security and process fee within 10 days, thereafter, 

notices be issued to the respondents for written 

reply/comments for 15.04.2020 before S.B.

02.03.2020

ofpost weresome

Appena!^2fpot?i!ed
SeciiJiMSriJceSs

/

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER



Form- A I

FORM OF ORDER SHEET
Court of

274/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Qaiser Khan resubmitted today by Mr, Taimur AN 

Khan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please^

08/01/20201-

o{b^

* « J ^
REGISTRAR - S^ff

This case is entrusted to S, Bench for preliminary hearing to be 

put up there on fpf '
2-

chairman

Junior to counsel for the appellant present.

Requests for adjournment due to general strike of the 

Bar. Adjourned to 02.03.2020 before S.B.

21.01.2020

-V

. r
'v\■f

I
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The appeal of Mr. Qaisar Khan Personal Assistant (E&D) Departrnent Peshawar received 

today i.e. on 12.12.2019 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days. \ ^ . K

Memorandum of appeal may be got signed by the appellant.
Annexures of appeal may be attested. ' ^
Annexures of the appeal may be flagged.
Copy of appointment order of the appellant as Stenographer mentioned in para-2 of 
the memo of appeal is not attached with the appeal which may be placed on it.
Copy of notification dated 4.6.2011 mentioned in the memo of appeal is not 
attached with the appeal which may be placed on it.
Copy of rejection order of departmental appeal dated 18.11.2019 mentioned in the 
memo of appeal is not attached with the appeal which may be placed on it. 
Annexures of the appeal are illegible which may be replaced by legible/better one. 
Seven more copies/sets of the appeal along with annexures i.e. complete in all 
respect may also be submitted with the appeal.

1- » .

2-
3-
4-

5-

/
6-

7-
8-

Dt. /2019.

/S.T,No.

REGiTiTO^-^ 

SERVICE TRIBUNAL 
KHYBERPAKHTUNKHWA 

PESHAWAR.
Mr, Taimur Ali Khan Adv. Pesh.

I

'Icyl0^
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BEFORE THE KPK SERVICE TRIBUNAL PESJ lAWARx”*'

no'mAPPEAL NO.

V/S ' Chief Secretai7 & othersMr, Qaisar Khan

E^)EX
P. No.AnnexureS. No. Documents

01 -03Memo of appeal01
04-06A3&CCopies of application, appointment

order and LPC______ __________
Copy of Notification____________
Copies of Departmental Appeal and
Rejection order________ j_____ _
Copies of Tribunal judgment and
Supreme court judgment. !______ _
VakalatNama

02

07 ■D03
08-09E&P04

10-15G&H05

1606 r\
1

4> '
APl^LAi^

\
V

TI-IROUGH: ' /

(TAIMliR-AIA Klf AN) 
ADVOCATE HIGH COURT

/.

. Room No. FR 8, 4'’'Flour, 
Biiour plaza, Peshawar cantt; 
CelW^ 0333-9390916

•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TROBUNAL

PESHAWAR

APPEAL NO. /2019
TViur^' No.

OatccIMr. Qaisar Khan, Personal Assistant (BPS-17) 
(E&A) Department, Peshawar.

(APPELLANT)

VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
2. The Secretary Establishment, Khyber Pakhtunkhwa Peshawar,
3. The Secretary Administration, Khyber Pakhtunkliwa, Peshawar,
4. The Secretary Finance, Khyber Pakhtunkhwa, Peshawar.
5. The Director General,-Peshawar Development Authority, Peshaw-ar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL 

ACT, 1974 FOR ALLOWING PAY PROTECTION TO THE 

APPELLANT ON APPOINTMENT FROM ONE POST TO 

ANOTHER POST IN BPS-12 BEING MADE WITH 1'HROUGH 

PROPER CHANNEL AND AGAINST THE ORDER DATED 

18.11.2019, WHEREBY THE APPELLAN1 HAS BEEN 

REFUSED PAY PROTECTION ON APPOINTMENT AGAINST 

BPS-12.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

IMlPUGNED order DATED 18.11.2019 MAY KINDLY BE 

SET ASEDE AND THE RESPONDENTS MAY BE DDIECTED 

TO ALLOW P.VY PROTECTION TO THE APPELLANT ON 

APPOINTMENT FROM ONE POST TO ANOTHER POST IN 

BPS-12 BEING MADE WITH THROUGH PROPER CHANNEL 

WITH ALL BACK AND CONSEQUENTIAL BENEFITS. ANY 

OTHER REMEDY WHICH THIS AUGHST TRIBUNAL 

deems FIT AND APPROPRIATE THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.



! RESPECTFULLY SHEWETH:

FACTS:
That the appellant was appointed as Junior Clerk in the PDA 
Department on 12.01.1982, however later on, he was appointed on the 
post of Stenographer (BPS-12) in the same department and perfonned 

• his duty on the said post till 01.02.1988.

1.

2. That the post of Stenographer (BPS-12) was advertised in the 
Establishment and Administration Department, the appellant being 
qualified applied for the said post through proper and was i-esultainly 
appointed on the said post and LPC was also issued to the appellant.
(Copies of application, appointment order and LPC arc attached 
as annexure-A,B&C)

That the Finance Department has issued a notification on 04.06.2011 
in which the benefits of pay protection has been allowed to ihe 
employees of autonomous body provide it has adopted pay scale of 
the government in toto. (Copy of Notification is attached a.s 

Annexurc-D)

3.

4. That the appellant filed departmental appeal for pay protection from 
one post to another post in BPS-12, which has been rejected on 
18.11.2019. (Copies of Dcpartincnlal Appeal and Rejection order 

are attached as Annexure-E&F)

GROUNDS:
A) That the notifications dated 18.11.2019 and not granting pay 

protection from one post to another post in BPS-12 to the appellant 
against the law, facts, norms of justice, therefore, not tenable. •are

B) That the appellant has not been treated in accordance with law and
on the point that no reason

same is
rules and the judgments of the Courts 
has been mentioned in the rejection order and therefore the

speaking order which is the violation of Section-24 (A) of 
General Clause Act and the Supreme Court .Judgment reported as
non

1991 SCMR3230.

C) That the appellant has been discriminated because previously many 
other employees have been given pay protection, while the same 

have been refused to the appellant.

D) That the appellant applied through proper cluumel after proper 
departmental permission, therefore under the law and ailes lbs 
appellant is legally entitled to pay protection because also the



Peshawar Development Authority adopted the Goveminent 
pay/Scale in toto.

E) That the appellant has been deprived from the benefits of pay 
• protection an arbitrary manner which is not tenable under the

’ principles of justice and fair play. ^
I

F) That recently similarly nature appeal No.476/2017 titled Main 
! Farooq Iqbal was allowed by this august Service Tribunal, which

was also upheld by the Apex court on 27.11.2019. (Copies of 
Tribunal judgment and Sujireme court judgment arc attached 
as Annexure-G&H)

' I

G) That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

. It is, therefore most humbly prayed that the appeal of the 

appellant may kindly be accepted as prayi^for. '
-W t

\ rx_y.0
APPELLANT 
Qaisar'lCh

THROUGH:

(TALM UR ALTGIAN) 
ADVOCATE HIGH COURT

(ASAD MAHMOOD) 
ADVOCATE HIGH COURT

/

(

., N -J' I pit. '-.L? .5 r ' - v>;' viw *' it, . m... ? . .



V (4).BETTER COPY

The Secretary,
Services & General Admn: Deptt 
Cjvil Secretariat,
Peshawar.

SUBJECT: APPLICATION FOR THE POST OF STENOGRAPHER. 
Through: PROPER CHANNEL

Sir,
Respectfully ills stated that I have come to know through your advertisement 

that there are some posts of Stenographers are lying vacant under your kind control. I 

offer my service for one of the same.
My bio-data is as undeh-

QAISERKHAN.
PIRBUKHSH
MATRIC.
NVVFP, Peshawar.' I
At present 1 am serving witti PDA 

from 12.1.1982 to 31-1.86 as a 

Jr.Clerk and as Stenographer (12) 
from 1.2.86 upto date.

1. Name.
2. Father's Name.
3. Qualification.
4. Domicile.
5. Experience.

Under the above circumstances if a chance is given to me to serve under your 

kind control in the capacity of the above post, ! will perform my duties upto 

the entire satisfaction of my superiors.
Thank you.

Yours obediently, 
xxSdxx

(QAISER KHAN) 
Stenographer, 

PDA

OFFICE OF TEH DIRECTOR GENERAL. PESHAWAR DEV: AUTHORITY.
dated Peshawar, the 7/04/1987.Endst.No.1.13.167.73

Copy forwarded in original to the Secretary, S&GAD (Seivice Wing) Civil 
Secretariat, Peshawarfor further consideration piease.

XxSdM
Secretary
Peshawar Development Authorif/ 
2- Arbab Road, Peshawar Cant!:

I

I

r
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I vV /’V
REGISTSESD

GOVBRNMSMT- OF N-.T(i-.F^P.
SERVICES AND GENERAL ADMINHRATICN 

depaRE-isnt'
(SBRyiCES:;^ING) 

NO.SCS-IVCS&GaI>)3(358)/8?. .

I ■'

0 R D E R. . .
T<5 offered' a posf cf •

Hri ‘'r^^^Uev^sed Bas^sy Sc^le;'?70-5R-2C.MP CB-lC. 
aliov-aSces as admissiblG .oder the .rules* : !

! .. t

the Secretariat-is purelj;. 4;'V-
liable to be. tenninatea vrxho\i> ■ , .

' the rpe^ent, of 14-
His employment in 

temporary and his services are i 
^assigning any reasoh at 14 days 
days' salary in

2-
notice or'on 

lieu of the notice period.

to join duty at his own expense.! .

he wishes to resign at any tnmev l4_ 
notice will be necessary or in lieu.thereof ,l4 d,y. pay 

be forefeited.

He has0''. i “
In case4-

idays
may

'■

He eHall produce , a .edlcel tS P Pest a.sr

I fituees a°ty i’n the Secretariat:, as required
. before reporting bimself for d J Government Service and
■ taiprod^S^the required itt^providerhe'^es ‘

rprue^i-’th: rh^Lcreteriat through proper chancel.

^4.*! ^

5-I-

- ■ -m « I •'*

;; ■

He Will.be governed Payu.
relating to thf cp^^ of Goverr.cnt

Kf:?
6-

54
etc. , aS may ,, ,
Servants to which he will belong.

52i
he

If be accepts, the post on J®. , SStGAD as
in^USfU-r^Se^orSr^crti?5^X3^n hkqect.on with his. 
qualifications, domicile and age.

offer will be cancellad if ^nokils to report fo/ du;ty upto tae date.

soon7-
sV

./m
The8-ii by 21-1-1988 or if he

» \y

1
-IV).,

To
t;/r, m.- aasU-ht-r.

Development Authority,
sitt:g >h sit -a, C ,.1 Pesho'vJsreimv

fes'a';warStenographer,
thedated PeshawarSndst;ilO.SOS-IV<Sa.GAD)3C358)/87 

Copy forwarded for . . 
action to .the Secretarix-ES^h^

. .dated ' rr^
— ^ relieved to enable hiofficial may please be

SWF? Secretariat on or befp

information and neces^r.y .
novol onment 'Authority_’.

/. It is
wi'th' reference 

requested 'that 
to report for duty; into his No. 

the
the

/
.(faizullah khan )'■sSCTiai„OE.FICSR(SEEVIC,ES-r.w

i ■

* NAMIQ * 5 ••

ij,

\. ■

■tH' -iis'' i -'i-■ r.' li.
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• He hasbeen paid upto
■ . At the following rates:

i*\*: 10
0'.' i

?.r .
■

;
i

PAJITICUT,A1?« I

;
t

I- Basic Pay _
• 2. S.R.A ' ,

3. Convince Allovt’ance „ 7^^ —
4., H.R.A -- 

• 5. S-AA '
-- 6., Medical Allowance - Jo — 

.7. Dearness Al Iowan 
8. Adhoc 50% Allowance 

.. 9. SA.R ■
10. A.R.20%

I

\ \
C/oi-,

<*•»* 
«• 'sJ

'i

11. Deputation AJiowar’.ce /f

PEDUCTTON

i
. 1. G.PFund

2. B.F ■
3. G. Insurance _
4. H.BA 

. 5. M.C.A
. . 6. 1. Tax

1

\ I

i

!

I. He made over charge of the O if i'ce of

.2. on the

recoveries I

S.No Nature of Advance Tela! .Advur.ce Ari~inur,i. | I ai ;-!.-J'jsXTcJ Amonj.ii- j i'rilun:.''1 th;ba •
2 M.C.A
A

C.P.F0 _.*\
i

14 -.iy
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/
BE SUBSTITUTEn FOR THE SaWE NUMBgR AMn

DATE r-

GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 
(REGULATION WING)

\

NO. FD (SR-1) 12-1/2011 
Dated Peshawar the: 4^^ June, 2011

M AdministraOve Secretaries to Govt: of Khyber Pakhtimkhwa 
The Senior Member. Board of Revenue, Khyber Pakhtunkhwa 
The Seaetary to Governor, Khyber Pakhtunkhwa
The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary. Provincial Assembly. Khyber Pakhtunkhwa.
The Secretary Finance FATA, FATA Secretariat, Peshawar 
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
All Heads of Attached Departments in Khyber Pakhtunkhwa 
All Disttict Coordination Officers in Khyber Pakhtunkhwa.

10. All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
11. The Registrar. Peshawar High Court. Peshawar.
12. The Chairman, Public Service Commission, Khyber Pakhtunkhwa
13. The Chairman, Services Tribunal, Khyber Pakhtunkhwa.

S'TO:
1.
2

4.
5.
6.

8.
9.

Subject; FIXATION I PROTECTION OF PAY ON APPOINTMENT FROM 
POST TO ANOTHER. ^---------------------------

ONE

Dear Sir,
lam directed to refer to the Government of Pakistan, Finance Division 

Islamabad letter No.FNo.4(2)R-ll/1996-235/2010. dated 08-06-2010 and Judgment 
dated 01-08-2009 of Federal Service Tribunal, Islamabad in appeal No.1921{R) 
CS/2005 in respect of Mr. Sajjad Rashid and others^ on the subject noted above and to 
State that in pursuance of the above quoted letter, the Government of Khyber 
Pakhtunkhwa has decided that henceforth the benefit of protection of pay to the 
employees of autonomous bodies on their subsequent appointment in 
Government Service is not admissible as the ernplpyees of autonomous bodies 
are not civil servants within the meaning of Civil Servant Act 1973. However, the 
benefit of pay protection will be admissible to (employees of such autoriomous 
organizations who have adopted scheme of basic pay scales in to-to on their 
appointment in government offices, provided fiiey have applied for the post 
through proper channel.

Yours Faithfuily,

4MAS00D KHAN)
Deputy Secretary (Reg-II)

Endstof even No. & date.
Copy forwarded for information to:

1. All the Heads of Autonorrious / Semi Autonomous Bodies of Khyber Pakhtunkhwa.
2. Director, Local Fund Audit; Khyber Pakhtunkhwu, Peshawar.
3. Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar.
4. All District Comptrollers of Accounts, Senior District Accounts Officers and 

District/Agency Accounts Officer in Khyber Pakhtunkhwa / FATA.
5. Director, FMIU, Finance Department 

, 6. PS to Minister Finance, Khyber Pakhtunkhwa.
7. P.S to Secretary Finance. i
8. PA to Spl: Secretary Finance.

■

S' 76oV 'X
' li-

(SHALIKaV ULLAH) 

Section Officer (SR-!)
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To

The Secretary to Govt of Khyber Pakhtuiikhwa, 
Establishment Department,
Peshawar.

Flvatinri/Pav Protecdon on Appointment from one TostSubject
\to Another.

Respected Sir,

I have tlie honour to state that I am working as Personal Assisiant 

(BPS-16) in E&A Department I had served Peshawar Development Authority

as Stenographer w.e.f. 12.1.1982 to 1.2.1988 (Flag-A).

Later on, I joined E&A Department through proper channel as Jr 

Scale Stenographer (BPS-12) vide No.SOS-rV(S&AD)3(358)/87, dated 5 Jtm

1988 (Flag-B).
The Finance Departmenthas issued a letter vide No.hD{SR-T)l2^

1/2011, dated 4* June 2011 (Flag-C) and has allowed pay protection to tliosc 

who have rendered their services in any autonomous
employees
bodies/organizalion which have adopted scheme of haste pay scale m to to

provided they have appUed fpr die post dirough proper channel.

of FD letter mendohed above. It is hurnbly request dnitIn view
my pay may be re-fixed and arrears may also b^ allo^Yed, please.

AYouiTy Obediently

'A'1 1

• \ laxi)t/"!

PA
liefAlini-ster 

ti^A Department
' Advisor to

V • -i n-. V^1..m h, 1 . ’'e' ';Al. • • k'-'jdf«' >
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? t Government of Khyber Pakhtunkhwa
Establishment Department

(Establishment Wing)

No. SOE.IV (E&AD)11(214)/201‘1 
Dated Peshawar, the 18.11.2019

. To

<•
Mr. Qaiser Khan,
Private Secretary, 
Administration Department

a-

Subject; ^PARTMENTAL APPEAL FOR PAY FIXATION/ PAY PROTECTION

directed tc^ refer to your application on the subject noted above and to 

state that your application has processed and 

rules/ policy.

am

regretted being not covered under tite

(HAZRA-T--JM?IAq 
SECTION OFFicM“(F.^7)

6

✓

I
\\

I

I

'•►i—V '-i iV- 's/' *'
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'•TfUVltF.R PAyH-nTNKHWA ST-KVlCvE TRTBUMAL •,

. -BBEORE,
pp<;hawar. •/

^ <<
SERVLCE^PEALMO. 476/2014

Dale of Institution .... 02.04.20U 
X)ate of judgment ...' .07.03.2017 .. . ''W ■

/
• ■

I \ •
K S:\

•r •.»«'.r.

■ Civil Secretariat, Peshawar.
It

(AppeUanl)h 1
^ •11

VERSDS *. .

■ Chief secretary. -

tofKhybcrPaklUui'.khwa, .■ Ttesr=tary Mmctal DevcloprierrtDepartmcaU Gevemmen

. ■ S;^""“c.ora. G^crai Miaea and Minerai, Khyber f =.hh..hw.
. 4.

Peshawar.
(R..spci-iGcnl|)

•I-RIBUNAL act, ^974 AG^ST I ^
■GbvER>JMEhrr OF St ICATIOT^ OF TCE

S\iRVAKT WAS DECL.^E£D MOT ADMISSiBLl.

,r

'

.. . FctafpcUanl.
•To:.' pas'.dci'.tij.

Mr.'
!

... member(lOOlClAt)--
i

MliUAMAMD AATvlIRMAilR
MR.

. Mr: AStU'AQUETAJ

nmCMENT ■ •
MianFarpoq Iqbal, Officer on Special

; as appellant, iKrovigK the instant ap;

Tribunal Act 1974. has impugned order.

z-v.d coua'dr.::; nt

arimAMWAP AAMmW^dRjmj^Pl
'f^sl

Dfcpartmcnq hereinafter-referred to. Duty Establishment
- „„J=rscc.icnJ.ofKl.ybcV?aJd.tunaisvaScrx.ice

. ■ ,0.02:2014 vibe v.uch .he applicadon of -he appeiian. for pro.eeUcn of pay

Mrvice rendering by him in

d-.'.cc

turned dov/n by the rctiy'Cndcn'.s.
in autonomous body .v/as

AimSTED.

/■ -
..tmjh'.rn
ib'unal..Ecr-'icc
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2,.- 'Bncf^fecli of-thc case giving'risc to the in^ta^f appeal'arc that iniurJly iiic

. , nW employed as. Lecturer (BPS-IT)-in. N\^ Umvemty_of Ehsmccring- and Tcc:;r.clogy

Peshawar in thTyear 1986. Subsequently, the appcliant applici ihroui^h proper xhaiuicl for i;^_
k' . .1

, post of Inspector of Mines(BPS-17). That after quaiify-ing the competitive exam, the appr.lir,

. he assumed the chargt of the post of Inspector of Mlncs-in the inspec'oralc

Mines Labour Welfare KWFP Pe^war on 10.07.1.989. .Tha\ the appeO^t was drawing Uaic 

salary @ Rsi 3460/- P.M .while after joining the post of Inspector of Mines, the’salary was 

.'fixed © R's. 2065/- Per month. That vide letter dated 04.06.2011, the Finance Dep.u 

allowed the benefits of protection of pay to the employees of autonomous bodies on then'

V

V.

-
1 Cr.:1 \

i t-
1

subsequent appoiiilmeni in GoVcrameal Service. The appellant filed an cppcel bcf','..-. 

; rc^ondent "No-l for protection of pay and counting of sendee rendered as Leedarer Ur.i'v'cr.

'of Rnginccring and Technology in the light of Finance Dcpartnicni letter referred'a'ocvc..Th..'.

*1
. j i

- • appeal of the appellant was rejected by respondent No.2 vide letter dated 10.02.2014 -’.itl',.:>^ l 

. , anyjusufication,hcncethe'instanlappcal. '

1 -•^ .3. ' Learned counsel for the appellant argued before tl.e court tha: before jui C 

Covcmmcni Service, the appellant was serving as Lecturer ir. Univcmsily ofEngincciin ■ •

- 'I'cchnqiogy and after obtaining NOC, the appellant applied through proper channel for u.c f-e..'.

, of Inspector Mines. That the appellant w&s appoimcd.io the pc;t of Inspector-Mines (BPS-17) 

through proper channel, thcre-afier he -was relieved by the Univtrsir/ to join his 

•tp>.signmcrit. Tharas per Finance Department notification dated 04.06.2011 the appellant wr.-. 

entitled for benefits of pay and protection even then his appeal v.-as rejected vshid'. illc.'; 2 

ft' hence the appeal of the appellant be accepted as prayed for.

o-^

■

In rebuttal, Icifncd Additional Advocate (jeneral argued before the

appellant is i^ot entitled for pay. protection and his appeal'to this respect -.yas rightly luir.cn 
.1 * *. .

♦ ..

down by the dompetent authority. Though.the Finance Depanruv-nt vide leiief dated 04.06.2r'i i 
» * . *

' has allowed the benefits of pay protection to the employees of autonomous bodies on fneir

4. court thr.i (1 I .

i

■^^^J^cquchl appointment in government service, but the pay puiicction to liic appcilaiU 

, adrni^ible on the ground that he has joined provincial go'

nr--

yemn.-ot service prior to the issuance

TV
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. / of tlic above r^erre'd notificalioa Tiiat the appe^ in hand is without ;any sub-'jtancd, hence be
s

• dismissed.
• C

\Vc have 'heaxd arguments of leacned counsel for the appcU irii and lcahicd 

Advocate Geheral for the respondents and have gone through the record availabje on file.

Ad'’iuo[ial•.•-5.

' ■ ■ 6. Perusal 'Of the case "file reveals that the.appellant initially appointed as Lcch-rcr in -■

1986. Later on.ii :
1’,

BPS-1.7 in NWFP University of Engmcciing and Technology in the year 

appellant applied for the post of Inspcctoj- of Mines (BPS-H) in thd'inspectorate of Miner.

. Labour Welfare KWFP Peshawar through proper channel. The appellant after qealifyirc'he 

Public Service Comraission exam was appointed as Inspector of Mine in BPS-;.7 v;

✓
7

i
ir ■ ■ ■

FI
i

Oi V. jr

riatrd 71 Ofi Afterwards', the Finance Department issued a nouficaiion dated O .-On.^Mii ;

■ in which benefits of pay protection was .allowed to the employees of the aulonomi -j.' ; 

their subsequent appointment in Government Servi9c who have 'dopicd schcnir a! b. 

scale in lo-to, provided that they have applied for the post throu^jh proper cnannci

-.■v r.r.

< payt
i
f

■ \

. The t'-'O'-1\

referred notificaUon was based on the judgment of Federal Service Tribunal LlamabLa m

evident ihri ih-; \titled Sajjad Rashid and others. 1'. is• 'appeal No. !921(R) CS/2005 in c^c

employee of University of Eh^eering and Tecrmior.y Peshawar which w-;.s r ■

r

appellant was \

in b to in their appoiiar.wnl*- '.,,body and has adopted scheme of basic pay scale iautonomous
I appeUart applied teoagh.pripei etol and after ftnaliiylnE PnbUe Ser/xe Con-anhsion '.vre

appointed as lnspec'tor'ofl.!inesCB?,S-n),*etefore he is__-----

. . p-f ajeflimagLof^postof nOtaeation of ae finance depannxnt d^.d

■ 04.06.2011.. The appeal in-hand.is aceep.led in. the Parnes are

■ . .haweve-'ieft to bear their ovra eosls. File be consi^ed to ihc jeqon

is cniiUed for fixauoh/protcctifm of PM'
!

. ••

forvtr'

✓

• announced. -
'■ ‘67.63'.2017(

'<^co
: «f

I'n ■*.

esl2I
1
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IK TIIS SUPRETsTK COURT OF PAIHST.^N
(Appellate Juriadicuoa)

/

t ■

t

PRESENT ~ —•—:
Mr. Justice Gulzar Ahmed 

■ Mr. Justice Maqbool Baqar

!

Civil Appeal No. 1308/2019
(Against, the judgment dated 
07.03.2017 of the Kbybcf • 
Pakheunkhwa Service Tribunal, 
Peshawar- passed in Appeal No. 
476/2014)

Chief- Sccraiuirrf Govt of KP Civil 
Secretariat, Pcshnivor «S3 others

• Versus

Rc^pondcnLls)iffion Farooq Iqbal

: Mr. 7nHiH Yourof Qurushi, AG, KPFor ti;o Appelliint(5}

For the Rcspondent(s) : In pur-on

27.11.2019Date of Hearing ‘

ORTER

We have heard t’ e learned 

Additional Advocate General, KP. In support of n:s sue:-.;urec;i thi 

the benefit of pay protection and counting of service 

available to the respondent, he has relied upon 

04.06.2011 (available at page 21 of the paper bock) ioyacd by tl. ^ 

Regulation Wing of the Finance Department, Gc'. j-mneut cf
' I

Khyber Pakhtunkhwa. Such letter is scanned below:

Gn’nr'T Ahmed. J.

was not •

the letter dated

ESTED

;• nior Cmut'Asf/.xialC 
ofi»crT>,• (
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Learned Additional Advocate 

was ^ppo.inted 

and Technology

:
2. Lectilrer'm-'thc UnivcrAlty of

Tnc .

- ‘ n '

as 3i
the - respondent 

Engineering 

respondent 

proper

succMdcd ia the same and was

03.12.1986.Peshawar on. 

inted as Inspector-Mines th-TOUgh •

and -altimately. .
applied for being appoini

the - Mines. Department
channel m Minesas an Inspectorappointed 

Learned Add! AG 'further contends

reproduced above,

. This letter has

its impugned-judgment

of the letter dated 04.06.2011

pay protection

. a-s
that by virtue

not entitled tothe respondent was

Tribunal inidered by the Service■been consi with thee unable to agreereading, v/c are - 

, affected the 

used the .word 'heneeterth^

on our own

learned Addl. AG that this has

for that, the very letter _

and even of the r r.pondcnt, 

.vidcS- to

case

estEeT'A
f

Serrfor Court Associate : 
Supreme Coun of Pakiiian'

.. IsUina'uAd

•.
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ion of the’employees of-” 

such benefit of

1 . discontinue ‘the 'bcnciit' of' pay • proteebon' / .
autonomous boches; However in the Inst line it.^ves

■ pay protcction to tt.e cmptoyiesj>f sn-i' autouomoua orEaptaations 

who hava-adopted the; Scheme of B'a^ie Pay Scale in

appiintment m Gbvemment Offices. In' the. tat place, the very

letter shows -that it wiU apply from

the employees who .have 

■from the

toto on their.
/

04.06,2011 and >111 not alTcct.-
Govemincnt '

• and the case of the ,

already bccn-chiployed in

autonomous organizations-ai• service
on 21.06.1989. thejame is not .

pondent being that of appointed 

aSccted. Further, h is also an a. 

which' the respondent was working has

res
adnhttcd fact that the University, in

adopted the Scheme of

in the Government service. Besides, the

channel,
Basic Pay Scale in toto m 

■ respondent has applied

therefere, the corrdihorr cf applymg through proper

-been satisfied.

for the post throu^ proper c

channel has

arc of-After amsidering oU .tmpccts of the tatter, we 

illegality been
3.

• committed. in the
•. the firm view that no

uBpugnediudgient of the Tribunal

•anneal is. therefore, dismissed with no

. The same is maintained. The--I

order as to costs.
.• '

■ Sd!-J:i 

SdAJ -
V

o\
/ r ' o\,

c^\ HHielrue Coiiy73

/o/\ .

;6urt Asaooffte 
Cr-urt^

Senior C 
Supfcm^ isun.UK

■f/A' ?!./)._ . '.--S7» 20J®

.-•R No: z-.; -I
NO pt 

■■ Nco* r -.

F-.-« . ✓
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/
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li. M MFORE the khyber pakrtunkhwa service trttrnai
PESHAWAR

Service Appeal No; 21412020

i;
Qaiser Khan, Private Secretary (BPS-17).

... AppcHant

VERSUS

Government of Khyber Pakhtunkhwa through Chief Seeretary, KP Respondents

INDEX
Sr. No: Description ofDocuments Annex Pages

i Comments
2-3 S

Finance Department Notification regarding fixation /
protection of pay on appointment from 
another.

2 one post to I 4

Dated: 25'*’ January. 2ft2T

' Deponent
CNrCNo; 17301-6272682-3 

Mobile: 0345-5285465

i

■li-'V..;.' %
i

I

-t.
*■

^ ...y. ». <1.'I'* : J •' « ’tlfc.*V''t** 1 ♦
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL
PESHAWAR

Service Appeal. No. 274/2020
Qaiscr Khan, Private Sccrctarv (BPS-17)

(Appellant)E&AD Department, Peshawar,

VERSUS

RespondentGovt, ofKhyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat

1.

RespondentSecretary to Govt of Khyber Pakhtunkhwa, 
Establishment Department.

2.

RespondentSecretary to Govt of Khyber Pakhtunkhwa, 
Administration Department.

Secretary to Govt of Khyber Pakhtunkhwa, 
Finance Department.

3.

Respondent4.

Joint parawise comments / reply on behalf of respondents No. 1 to 4.

PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action against the respondents.

2. The appellant is estopped by his owt) conduct to file the present appeal in the 

Court.

3. The appellant has not come to this Honorable Court with clean hands.

4. The appellant has concealed certain material facts from this Honourable Court.

ON FACTS

Pertains to record.1

Pertains to record. Hence, need no comments.2

Correct but Finance Department's policy dated 04.06.2011 is exclusively applicable 

from tlie date of its issuance with immediate effect whereas the appellant has sought 

relief from retrospective date.

3

Correct to the extent that the appellant had submitted an application with the request for 

pay fixation protection on appointment from one post to another in light of the Finance 

Department’s letter No. FD.{SR-I)121/201T dated 04-06-2011 which was processed 

and after a thorough examination w'as regretted being not covered under the rules/ 

policy (Annex-TJ- ■

4
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GROUNDS:
/

Incorrect. The appellant has been treated in accordance with law and the policy of the 

Provincial Government in vogue. His appeal was properly examined under the law/ 

rules by the Finance Department. The Finance Department clearly intimated the 

entitlement of the appellant under the prevalent policy because he joined the 

sendee prior to the issuance of policy of the Department. Therefore, the said policy 

not applicable on him as such.

A

non-

new

was

B Incorrect. As explained in Ground-A.

C Correct to the extent that the Finance Department has given pay protection only to 

those employees who had joined the new service on or after 04.06.2011,

D As explained above in Ground-A.

E As explained above in Ground-A.

In response to Ground-F. it is’submitted that Mian Farooq Iqbal w;as also not entitled to 
the pay protection from the retrospective date on the ground that the policy was 
applicable from the date of its issuance i.e. 04,06.201 1, however, it is clarified that the 
pay protection was granted to him on the basis of COC.

The respondents seek permission to raise additional grounds at the lime of arguments.

F

G

It is therefore, humbly prayed that on acceptance of instant reply, the 

appeal of appellant may be dismissed with costs.

Chief Secretary 
Khyber Pakhtunkhwa
(Respondent No. 1)

Secretary to Govt, of 
Khyber Pakhtunkhwa 
Establishment Deptt
(Respondent No. 2)

2
• becretar^M Govt, of 

l^yber PaVh'iunkhwa 
\ Finance w'eptt 
(RfispondentlMo. 4)

Secretary to Govt.^ 
Khyber Pakhtunkhwa 
Administration Deptt
(Respondent No. 3}
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• TO BE SUBSTITUTHU FOR THTi r>AMe_?iyMBER AND DATE

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)

I

NO. FD (SR-1j 12-1/2011 
l3atod Peshawar the: <l''’ June, 2011 ■ S'

TO:
All AaniiiilslraiivQ Socicliiries lo Gfivl. of Khybor Pakhtunkhwa.
The Senior Member, Board of Revenue, KhVbor Pnkhtunkhwa.
The SecreWry (0 Govninor, Khyber Pnkhliinkhwa ,
The Secrelary lo Chief Minisior, Khybar Pakhtunkhwa.
The Socrcljrv. Provijv.-.r.il A'ssprrhly, Khyber Pakhtunkhwa.
The Seoretory r-'innuoi? FATA, FATA Secretarial, Peshawar 
The AccoiiiT.ant General. K.nylier Pakhluriknwa, Peshavrar,
All Heads of Altaehcci Oepailriionls in Khyber P.ikhlunkhwa.
All Disthcl CaorOin,alien Chierue in Kh'/hcr ITikhhj.'.khw.a
All Poiilical AgenU / uistriol S. Sen?,ions Judges in Khyber Pakhlunkhwa
The Regislrnr, Pesiiawar Hiyh Coun, Poihnwar
The Cliairnian, Public Service Commissicn, Khyber Pakhlunkhwa.
The Chai^n^an, Services Tribunal, Ktiyber Pakhlunkhwa.

1
2

5
h

6
9.
10.
11.
12.
13.

Subject; FIXATION / PROTECTION OP PAY ON APPOINTMENT FROM ONE
POST TO ANOTHF-R

Dear Sir,
I am directed to inijir lo Ihe Go'/ernment of Prikiatan, Finance Division, 

Islamabad leher No.FNo.4(2)R-!l/'lS.l9u-2.3fJ2010. dmeci 00-00-2010. and Judgment 
dated 01-08-2008 of Federal Kuivicv Tribunal, Islamabad in appeui No.1921(R) 
CS/2005 Ir^ respect of Mr. Saij;iU A'a.shr'c.' and othurs on ihe subject noted above .and lo 
slate that in pursuance of the above quoted letter, the Governrnrmt of Khyber 
PaV.hiunknwB has decided that henceforth iho benefit of protection of pay to the 
employees of autonomous bodies on their subsequent appointment Iri 
Government Service is not admissible as the aritployoes of .iiitonoinous bodies 
are not civii servants within the meaning of Civil .Servant Act 1973, However, tho 
benefit of pay protection v;iil he admissible lo eniployacs of such autonomous 
organizations who have adopted r..-.hemo of basic p.iy scalps in to-to on their 
appointment in governmoril offioiia, provideJ • they have applied lor the post 
through proper channel.

Yours Faithfully,

.:S—
.^MASOOD KHAN) 

Deputy Secretary (Reg-ll)
iS''*..:

Endstlof even No, A riatn
Copy forwarded tor infomiation lo:

7-5r-7-

"I -S Mi-

1. All Ihe Heads of Aulonam ' Semi Autonomous Bodies of Khyber Pakniunkhwa, 
.. Oireaor, Local Fund Audit. Khyber Pakhlunkhw. i, Peshawar 
V Accounts, Khyber Pakhlunkhwa, Peshawar.

■ Si" C°mP'mllnro cr AocnunU, Senior Dlstnci Accounts OWcors and
Diatnct/Agency Accounis Oificer In Khyber Pakhlunkhwa ! FATA 
Diroctof. FWIU. Fiiianr.e Onpoilrnsnl 

(•>. PS lo Minliitor Finance. Khyber Pakhiunk 
1. P.S lo Secrelary Flriuncii. i 
S PA to Spl: Secretary Innanca. i'L fit'!

ous

S.
IWH. or-

'^\\\ '
ft f (SHAUKAtULLAH) 

Section Officer (SR'.f)

SeDnona wiin C»m^:*/tner

' I


