
f
20.03.2023 Appellant present through counsel.

Fazal Shah Mohmand, learned Additional Advocate General

for respondents present.

Former made a request for adjournment in order to prepare 

the brief. Adjourned. To come up for arguments on 25.05.2023 

before D.B. Parch& Peshi given to the parties.

(Rozina fehman), 
Member (J)

(Muhamnw Akbar Khan) 
Member (E)

.• >' >'.V>•' > .
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CoLinsel for the appellant present. Mr. Kabirullah Khattak, 

Add!. Advocate General for the respondents present.

Nov.. 2022

This case be fixed before a bench ofwhich one of us

(learned Chairman) is not a member. To come up for arguments

on 01.02.2023 before the D.B.

0
(Fareeha^aul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

Learned counsel for the appellant present. Mr. Muhammad01.02.2023

Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present.

Since connected Service Appeal No.

“Muhammad Zahid Vs. Government of Khyber Pakhtunkhwa 

through Chief Secretary Khyber Pakhtunkhwa, Peshawar and two 

others” has been adjourned to 20.03.2023, therefore, this appeal is 

also adjourned to the said date. To come up for arguments on

1554/2019 titled

O

o

20.03.2023 before the D.B.

V

(SALjAH-UD-DIN) 
lilember (J)

(FAREEHAPAUL)
Member(E)
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V. Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhel, Assistant Advocate General for the . 

respondents present. i

Learned counsel for the appellant requested for 

adjournment on the ground that he has not made preparation 

for arguments. Adjourned. To come up for arguments on 
02.11.2022 b4f^e the D.B.

13.09.2022

/

V

(Mian Muhammad) 
Member (Executive)

i (Salah-Ud-Din) 
iMember (Judicial)

\
\
t ■

/

Counsel for' tlie appellant present, i 

Khattak, Addl. Advocate Genera! for the respondents present.

2nd Nov., 2022 Mr. Kabirullah'

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief Last opportunity is granted. To

come up for arguments on 28.11.2022 before theiD.B.

i
(Fareeha Paul) 

Member (E)
(Kalim Arshad Khan) 

Chairman

•H.

. /
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Due to Winter Vacations, the case is adjourned , 

to/2.. 2022 for the same as before.
28.12.2021

READER

Nemo for the appellant. Mr. Suleman, Senior Instructor 

Riaz Ahmed Paindakhei, Assistant Advocate
12.04.2022

i--

aiongwith Mr.
General for the respondents present and submitted para-wise
comments on behaif of the respondents, which are piaced on

file.
s:>'

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant 
as well as his counsel and to come up for rejoinder, if any, as 

well as arguments on 24.06.2022 before the D.B.

rr)

4 (Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Appellant in person present. Mr. Atta Muhammad, Law 

Officer aiongwith Mr. Riaz Ahmed Paindakhei, Assistant Advocate 

General for the respondents present.
Appellant requested for adjournment on the ground that 

his counsel is busy in the august Peshawar High Court, Bannu 

Bench. Adjourned. To come up for arguments on 13.09.2022 

before the D.B./ \

24.06.2022

■■

(Salah-u'^TDin) 
Member (J)

(Mian Muhamm^) 
Member (E)

-
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Counsel for the appellant present. Preliminary03.08.2021

arguments heard.

Points raised need consideration. The appeal is

admitted for. hearing subject to all legal objections

including that of limitation to be determined during full

hearing. The appellant is directed to deposit security

and process fee within 10 days. Thereafter, notices be

issued to the respondents for submission of written 

reply/comments in office within 10 days after receipt of

notices, positively. If the written reply/comments are not

submitted within the stipulated time, or extension of time

ris not sought through written application with sufficient
Appe'li^nl^epos'KaS

^cessFe® ^ cause, the office shall submit the file with a report ofSecuiitj

non-compliance; File to come up for arguments on
..4

28.12.2021 before the D.B.

's

,
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Appellant present in person.29.10.2020

Lawyers are on general strike, therefore, case is adjourned

to 14.01.2021: for preliminary hearing, before S.B.

(Rozina Rehman) 
Member (J)

Mr. Ibrar Alam, Advocate, for appellant is present.
In view of the arguments addressed at the bar by the 

learned counsel representing appellant, it is deemed appropriate 

to issue pre-admission notice to respondents for 14.04.2021, 

simultaneously, directing them to submit their 

before S.B.

14.01.2021

ents

(MUHAMMAE^SAMAL KHA 
MEMBER (JUDICIAL)

. s

i

Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

03.08.2021 for the same as before.

14.04.2021

0^
k/-'

Reader

V ■

■
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18.02.2020 Appellant in person present and seeks adjournment as 

his counsel is not available being indisposed. Adjourn. 

To come up for preliminary hearing on 01.04.2020- 

before S.B.

■or:

Member

f

Due to public holiday on account of COVlD-19, the case ,, 

■ is adjourned to 24.06.2020 for the same. To come up for 

the same as before S.B.

01.04.2020

24.06.2020 Appellant in person present and seeks adjournment as 

his learned counsel is not available today. Adjourned. To 

come up for preliminary hearing on 20.08.2020 befor^'^..

mem:

20.08.2020 Counsel for the appellant present.

Former requests for adjournment :as he has not 
prepared the brief

Adjourned to 29.10.2020 before S.B.

(Mian Muhammad) 
Member(E)

• i-

w -



Form- A
ry

FORM OF ORDER SHEET
Court of •

1226/2019Case No.-
t:

Order or other proceedings with signature of judge ,Date of order 
proceedings

S.No.
1 -

32-1

1
The appeal of Mr. Muhammad Saqib resubmitted today by Mr. 

Ibrar Ahmad Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

07/10/20191-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be
2- ♦

put up there on

1

P®® 78.11.2019

CHAIRMAN€

Nemo for appellant.

Notice be issued to appeilant/counsel for 

preliminary hearing before S.B on 07.01.2020.

Chairma

Qamar Zaman^ Advocate has submitted 

Wakalatnama executed by the appellant in his favour. 

The same is placed on record.
Requests for time to further document the appeal by 

placing on record the copy of rejection order of 

departmental appeal.
Adjourned to 18.02.2020 before S.B.

07.01.2020 Mr.

,0I
r\
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The appeal of Mr. Muhammad Saqib son of Niaz Badshah Warder attached to District Jail 

Kohat received today i.e. on 30.09.2019 is incomplete on the following score which is returned 

to the counsel for'the appellant for completion and resObmissiori within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
, 2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 

replies thereto are not attached with.the appeal which rnay be placed on it.
: 3- Annexures of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.

ys.T,No.

Dt./ — M — /2019.

REGISTRAR ^ 
SERVICE TRIBUNAL 

" KHYBERPAKHTUNKHWA 
PESHAWAR.

Mr. Ibrar Ahmad Adv. Kohat.

I

AATA

I 6'^ Sio 15

V'T

' ..
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BEFORE SERVICE TRIBUNAL KEK PESHAWAR

/AM...:.. Petitioner/Appellant ......Muhammad Saqib

VERSUS

. . Govt. Khyber Pakhtun Khwa through Secretary Home and Tribal Department 
KPK and others

Respondents

INDEX
S. No Description of Documents Annex Pages

Memo of Appeal1 1-4

2 Affidavit & Correct Addresses 5-6

3 Copy of charge sheet A .7

Statement of allegation4 8B

5 Show cause notice C .9

6 Enquiry report and reply D 10

7 KPK Service Tribunal appeal No 486/2013 dated 01-09-2015 E&F 11-17

8 Supreme Court Order dated 17-12-2015 G 18

9 Mercy Appeal to KPK CM H • 19-20

10 Wakalatnama 21

Petitioner / Appellant

Through:
Ibrar Alam Advocate 
High Court

&rrMuddaser Jalil
Advocate
District Courts Kohat
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BEFORE SERVICE TRIBUNAL KPK PESHWAR

Muhammad Saqib S/o Niaz Badshah warder, attached to District 
Jail Kohat Petitioner/Appellant

Mbyber Pakbf^ikliwa 
ServScc Trihiiniil

Diary IVo.VS
1. Govt. Khyber Pakhtunkhwa through Secretary Home and 

Tribal Department KPK

2. Inspector General Prisons KPK

3. Assistant Director for Inspector General prisons KPK

4. Superintendent Circle Headquarter Peshawar.

5. Superintendent Central Prison Bannu.

Respondents

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974
READ WITH SECTION 19 OF THE GOVT. SERVANTS
(E&D) RULES 2011 AGAINST THE IMPUGNED ORDER

OF THE RESPONDENTS DATED 11/04/2019 WHEREBY

THE APPELLANTS HAVE BEEN AWARDED MAJOR«

PENALTY OF “REDUCTION TO A LOWER STAGE IN 

A TIME SCALE FOR A MINIMUM PERIOD OF 3 

Filesito-aay YEARS” AS WELL A.S THE INTERVENING PERIOD i.e.
FROM THE DATE OF DISMISSAL FROM SERVICE ON 

THE BASIS OF AN EARLIER ENQUIRY TO THE DATE 

OF REINSTATEMENT IN SERVICE (2-12-2012 

TO 20-01-2016) OF THE APPELLANTS WAS

iI
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■■c\V TREATED AS EXTRA ORDINARY LEAVE 

(LEAVE WITHOUT PAY)

PRAYER IN APPEAL:

On acceptance of this appeal the impugned order 

’dated 11-04-2019 may please be set aside and the 

intervening period (12-12-2012 to 20-01-2016) treated 

as extra ordinary leave (leave without pay) of the 

appellants may kindly be counted as active service of 

appellants along with annual increment. Appellants 

also seek any other suitable remedy which the 

hon’ble Tribunal may deem fit.

Respectfully Sheweth:

The appellants submit as under:

1. That earlier the appellant was awarded major penalty of 

“Dismissal from service” vide order dated 12-12-2012 under 

KPK Govt. Servants (E&D) Rules 2011 in the backdrop of 

Bannu Jail break incident occurred on 14/15 April, 2012.

That later on, the appellant availed departmental appeal which 

maintained the penalty and rejected the appeal vide order 

dated 23-01-2013.

2.

3. That aggrieved from the said order, the appellant approached 

this forum. The appeal of the appellant was accepted and the 

case was remanded back to respondents vide its judgment 

dated 01-09-2015 to initiate fresh departmental proceedings 

against the appellant and appellant was to be provided with 

meaningful and adequate opportunity of defence and personal 

hearing, (judgment of hon’ble Tribunal dated 01-09-2015



•iT attached). The same judgment was upheld by Supreme Court 

vide its order dated 17-12-2015.

4. That in compliance of orders of this tribunal, the respondents 

conducted denovo formal proceedings against the appellants 

vide order dated 23-01-2017 after his reinstatement on 20-01-

2016.

5. That after completion of proceeding against the appellant, the 

appellant was awarded major penalty of “Reduction to a lower 

stage in a time scale for a maximum period of 03 years”. 

Further, the intervening period of appellant, i.e. from the date 

of dismissal from service of appellant on the basis of an earlier 

enquiry to. the date of reinstatement of appellants in service 

(from 12-12-2012 to 20-01-2016), was treated as extra ordinary 

leave (leave without pay.

6. That being aggrieved from the impugned order of respondents 
dated 11-04-2019, the appellant has approached to this forum 
on the following grounds:

GROUNDS:

1. That the order of the respondents dated 11-04-2019 is baseless 

and illegal therefore not sustainable in the eyes of law.

2. That on one hand the appellant was awarded major penalty of 

reduction to a lower stage in a time scale of 03 years while on 

other hand the period during which the appellant was 

dismissed by the respondents was treated as leave without pay 

which is against the law.

That the period of dismissal (12-12-2012 to 20-01-2016) vide 

order of respondents dated 12-12-2012 was already impugned 

and set.aside by this Tribual vide its earlier judgment dated

3.



•i' 01-09-2015 hence dismissal period cannot be treated as leave 

without pay

That this Tribunal vide its judgment dated 01-09-2015 had 

impugned the order of respondents dated 12-12-2012, which 

dismissed the .appellant, as it had not afforded the appellants 

fair opportunity of defence and personal hearing. In such like 

situation, the period of dismissal is not a fault on part of 

appellant but only the respondents.

4.

5. That impugned order of respondents dated 11-04-2019 is based 

on malafide hence liable to be set aside.

6. Any other grounds may be taken during the course of 

arguments with the permission of this tribunal.

THEREFORE, It is humbly submitted that the instant appeal 

may kindly be accepted and decided in favour of appellant as prayed 

for.

ner
Through:

IbraFAlanrsAdvocate 
High Court A

&

"'nSTuddaser Jalil 
Advocate
District Courts Kohat
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BEFORE SERVICE TRIBUNAL KPK PESHAWAR

Muhammad Saqib ..... Petitioner / Appellant

VERSUS
Govt. Khyber Pakhtun Khwa through Secretary Home and Tribal Department 
KPK and others

Respondents

CORRECT ADDRESS

PETITIONER / APPELLANT:

Muhammad Saqib S/o Naiz Badshah warder, attached to , 
District Jail Kohat

RESPONDENTS:

1. Govt. Khyber Pakhtun Khwa through Secretary Home and 
Tribal Department KPK

2. Inspector General Prisons KPK
3. Assistant Director for Inspector General prisons KPK
4. Superintendent Circle Headquarter Peshawar
5. Superintendent Central Prison Bannu.

Petitioner / Appellant

Through:
Ibrar Alam Adv< 
High Court v.

&

V Muddaser Jalil 

Advocate
District Courts Kohat



BEFORE SERVICE TRIBUNAL KPK. PESHAWAR

Muhammad Saqib
Petitioner/Appellant

vs
Govt. Khyber Pakhtunkhwa through Secretary Home and Tribal 

Department KPK & others

Respondents

AFFIDAVIT

I, Muhammad Saqib S/o Niaz Badshah R/o Kabir Kalay Sabir 

Abad, Karak, do hereby solemnly affirm and declare on oath that 

the contents of the instant appeal are true and correct the best of 

my knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

DEPONENT 

Muhammad Saqib 

S/o Niaz Badshah
CNIC:14202-3393373-3
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CHARGE SHEET/
/ &

;•
/•'

I, Abid Saeed, Chief Secretaiy Khyber Pakhtunkhwa, as competent authority, hereh) 

charge you Muhammad Saqib, as follows: >

e

/

/
/ That you, while posted as warder at Central Prison Bannu committed the following

imegularities:

You were assigned the duties of Sentry Sr-.perintendent inside Main Gate on the night betvveen 

14/15-4-2012 duly armed but you showel cowardice and failed to fire and confront militants
■ ' I

effectively with the result that there was no enemy loss and the militants took full advantage 

and succeeded in Bannu Jail bteak on the above night. Resultantlyi, 381 prisoners including 

high profile prisoners were got released, beside other damages .

By reason of the above, you appear to be guilty of inefficiency/miscohduct under rule-3 of the

Khyber Pakhtunkhwa Government Servmits (Efficiency and Discipline) Rules,2011 and have rendered
I I

yourself liable to all or any of the penalties specified in rule-4 of the rules ibid.

2.

You are, therefore required to submit your written defence within seven days of the receipt of 

this Charge Sheet to the Inquiry Officer, as the case may be. i
3.

Your written defence, if any, should reach the Inquiry Officer within the specified pesiod.. 

failing which, it shall be presumed that you have no defence to put in and in that case ex-parte action
I I

shall be taken against you. ! I

Intimate whether you desire to be' heard in person . i

A statement of allegations is enclosed. !

4.

5.

6.
A\ \ !

k

(CHIEF SECRETARY) 
KHYBER PAKHTUNKHWA

VG:\Anayat Data/ KPK GOVT; SERVANTS(E&D)RULES 20ri/(D.I.Khan) CHARGE SHEET
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DISCIPLINARY ACTION/

I, Abid Saeed, Chief Secretary Khyber Pakhtunkhwa, as the competent authority , am of 

the opinion that warder Muhammad Saqib presently attached to High Security Prison, Mardan 

has rendered himself liable to be proceeded against, as he committed the following acts/ omissions, 
within the meaning of Rule-3 of the Khyber Pakhtunkhwa Government Servants(Efficiency & 

Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

While attached to Central Prison Bannu, he was assigned the duties of Sentry 

Superintendent inside Main Gate on the night between 14/15-4-2012 duly armed but he 

showed cowardice and failed to fire and confront militants effectively, with the result 
that there was no enemy loss and the militants took fiiU advantage and succeeded in 

Bannu Jail break on the above night. Resultantly, 381 prisoners including high profile 

prisoners were got released, beside other damages.

2. For the purpose of inquiry against the said accused with reference to the above allegations, an 

■Inquiry Officer/Inquiry Committee, consisting of the following is constituted under Rule-I0(l)(a) of 

the ibid rules:-

1.

11.

3. The Inquiry Officer/Inquiry Committee shall, in accordance with the provisions of the ibid 

rules, provide reasonable opportunity of hearing to the accused, record its findings^and make, within 

thirty days of the receipt of this order, recommendations as to the punisliment or other appropriate 

action against the accused.

The accused and a well conversant representative of the department shall join the proceedings 

on the date, time and place fixed by the Inquiry officer/inquiry Committee.

4.

(CHIEF SECRET AR\0 
KPIYBER PAKHTUNKHWA
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SHOW CAUSE NOTICE

I, Muhammad Azam Khiiu, Chief Secretary, Khyber Pakhtunkhwa,

as competent authority, under the Khyber Pakhtunkhwa Government Servants 

(Efficiency and Discipline) Rules, 2011, do hereby serve you, Mr. Muhammad Saqib, 

Warder (BS-05), Central Prison Bannu, as follows:

n
‘!

that consequent upon the completion of inquhy conducted against you by 
the inquiry officer for which you were given opportunity of hearing by the 
Inquiry officer on 25t02;2017; and. '

i I . ♦

on going through the findings and recommendations of the inquiry 
officer/inquiry committee,' the material on record and other connected 
papers including your defence before the inquiry officer;-

I am satisfied that you have committed the following 

acts/omissions specified in rule 3 of the said rules. '
' I

Inefficiency / miscqnduct.

1. (i)

(ii)

y..

(d)

As a result thereof, 1, as competent authority, have tentatively decided to
under rule

2.
V \^-jAimpose upon you the penalty of _ jf / > _s=

A- of the said rules.

You are, therefore, required to show cause as to why the aforesaid penalty 

should not be imposed upon you and aiso intimate whether you (lesire to be heard in 

person. ....

3.

If no reply to this notice is received within seven days or not rnore than 

fifteen days of its delivery, it shall be piesumed that you have no defence to put in and 

in that case an ex-parte action shall be taken against you. '

4.

A copy of findings of the inquiry officer/inquiry^ comrhittee is enclosed.5.
A . ^
i

■ W-A''-
''iri ■ -- - / /

^^Hjfefimmad' Azhm Kh%i); 
.CHIEF'SECRETARY, ‘ 

KHYBER PAKHTUNKHWA.

/h ■i-



1'i:/
c

"■I•V jGovernment of Khyber Pakhtunkhwa, 
: Home & Tribal Affairs Department.

\

t
i •

!J

ORDER
i

No. SO(P&Rt/HD/8-4/Bannu Jail Break/2018/Vol-l: WHEREAS, Muhammad Saqib 

Warder (BPS-05) of the Prisons Department, Khyber Pakhtunkhwa, was proceeded against
under Rule-3 of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 
2011 for the charges mentioned in the charge sheets served upon him. . \

AND WHEREAS, the competent authority i.e the Chief Secretary, Khyber 

Pakhtunkhwa appointed Mr. Tasleem Khan .(PMS-BS18) Deputy Commissioner Haripur vide 

order No.SO (Com/Enq)/HD/1-40/2012 dated 23.01.2017 for conducting denovo formal 
proceedings against the above named accused.

AND WHEREAS, the inquiry officer furnished his findings according to which 

the charges leveled against the above named accused official stand proved.
AND WHEREAS, the competent authority granted opportunity of personal I 

hearing to the accused under the rules.

I

»
_ NOW THEREFORE, the competent authority (the Chief Secretary, Khyber 

Pakhtunkhwa) after having considered the charges, evidence on record, the explanation of the 

accused official, findings of the inquiry officer exercising his powers under rule-3 read with 

Rule-14 (5) of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 
2011 has been pleased^q^awmft^i^jor penalty of “Reduction to a lower stage in a time scale 

for a maximum period of three (03)Te5r?^T^e above named accused official.

: w'

1;
i:
I;

■ V

The Competent Authority has further been pleased to order that the intervening 

period i.e from the date of dismissal from service on the basis of an earlier enquiry to the date of 

, reinstatement in service (from 12-12-2012 to 20-01-2016) in respect of the official is hereby 

. treated as extra ordinary leave (leave without pay).
«

Secretary to Government of Khyber Pakhtunkhwa 
Home & Tribal affairs Department

Bndst No. SO(P&R)/HD/8-4/Bannu Jail Break/2niR/VnM- Dated ll.04.20ir;
C.c;-
1. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshaw. 

Accountant General, Khyber Pakhtunkhwa, Peshawar 
PSO to Chief Secretary, IGiyber Pakhtunkhwa, Peshawar.
PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar.

1
2. •;
3.

■V4.
5.
6. . District Account Officers concerned. 

Official concerned.

(Maqsood Hassain)
- Offia'AS* /'P^r





before THE KHYBERPAKHTIJNKHWA 

SERVICE TETRTTNAL PESHAWAR
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Muhammad Saqib S/0 Niaz Bad Shah, Ex-Warder Central Jail 
Kabir Kaly P.O Sabir Abad Tehsil & District 

' ..... .......... (Appellant)

Appeal No.

Bannu, R/0 
Karak...........

VERSUS
and Tribal1. Govt, of Khyber Pakhtunkliwa, through Secretary Home

Affairs Department Khyber Pakhtunkhwa, Peshawar.
2. The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
3. Superintendent Circle Headquarters, Prison Peshawar.
4. The Superintendent Central Prison, Bannu.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa 
Service Tribunal Act, 1974, read with Section 19 of the 
Kliyber Paklitunldiwa Government Servants (E&D) 
Rules, 2011, against the Order dated 12.12.20n, 
whereby the appellant has been awarded the major 
penalty of “Difimissal front Service” against which his 
Departmental Appeal dated 27-12-2012 has also been 

rejected vide order dated 23.01.2013.

Prayer in Appeal: -

On acceptance of this appeal the impugned orders 
dated 12-12-2012 and 23-01-2013, may please be set- 
aside and the appellant be re-instated in service with 

all hack benefits of service.Ua. i .

-Resrlsctfullv Submitted:

1 That the appellant was appointed as Warder m the Pnson

duties as assigned to him with full devotion and there was 

complaint whatsoever regarding his performance.
no

soAy

■^7 / > 15 , in the2 That the appellant while performing his duties in Baniiu Jail

m°n»S.S'Se'ScS'Stf'SteMl md «ed i^Mpng

of certain condemned pnsoners from the Jail. They also

r
\ •\

;vv.
Vi

toaged part of the Jail premises with their heavy weaponry.\

a I ni- V UJ' DATSINUi '.lAli;:'., 1' V/11 c r IN I n
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Counsel I for the appellant (Mr. Ijaz AnwaiS-Advocat^01.09.2015
it rr:i’I

and Mr, ZiauIIah, Government Pleader v/ith Sheryar, ASCfor-th^^^^=i. ^ 

respondents present. Arguments heard and record perused. Vide
i!il I

cur c'erafieo jucgmefK of ro-o’ay fn cannectea appeaf iVo. 4S’4/2013 

ciffed’ ""Aminullah Versus Government of Khy&er PaUdT.m’nJiiTwa 

through Secretary Home & T.As Department, Peshawar etc:", this 

appeal is also dispose|d of as per detailed judgment. Parties are left, 

to bear their own costs. File be. consigned to the record.

i

I

\
L

‘iANNOUNCED 1
/01.09.2015 ;

Corffn-y 1n
[
■;

i

I..' i.
f:

iI

'
I

j

.
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f-Order or other proceedings with signature of Judge/ Magi|^e nDate of

order/
proceeding ___-A,

Sr.
No.
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KHYBER P AKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal Ko. 4842013

Aminullah Versus Government of Khyber Pakhtunkhwa through 

Secetary Horn & T.A Deptt. Peshawar etc.

I

niDGMENT

Counsel for the appellant (Mr. 

Advocate) and Government Pleader (Mr. Ziaullah) with 

Shei7ar, ASJ for the respondents present.

01.09.2015 PTR BAKHSH SHAH. MEMBER^

Ijaz Anwar,
r

i 1^

On the night between 14^’^ and 15^^ April, 2012 at about 1.30 i

about 25 vehicles of different types and 

Jail., The militants were armed with

2.

militants reached in 

attacked the Bannu Central 

automatic weapons. They broke open the main oute^d inner gates 

using RPG and fired at boundary wall watchtower. Having secured 

they attacked barracks, broke open locks by firing and asked 

382 prisoners to flee and move towards the nearby ping hills in the 

Frontier Region area. In this incident, the Government of Khyber

AM

entrance,

Palchtunkhwa vide notification No.SO(Com/Eng)/HD/l-40/2012 dated 

16.4.2012 constituted a five numbers enquiry committee headed by Dr. 

Ehsan-ul-Haq, then Director, Reform Management & Monitoring Unit, 

^'Chief Secretary’s Office, IChyber Pakhtunldiwa. The committee 

submitted its elaborate report comprising of about 19 pages. To make 

the findings of this enquiry report as basis for departmental proceedings

!

i ■■
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i'

against the appellants, the' step of regular enquiry was dispensed with

and the respective competent authorities straight-away issued show]i1

. (•
cause notices to the appellants. The appellants belong to various

departments of the province. At the end of the day, the. appellants were

awarded punishment as follows:-V r

! ■■S.No. Appeal No. Name Desig Department Punish- 
nation

Date of 
Order

(
ment

■ \

1. 484/2013 Warder Prisons Dismissed 12.12.2012Aminullah

y 2. 485/2013 Mir Liaq Warder U u

1
‘

3. 486/2013 M. Saqib' . Warder C( it n

4. 487/2013 Raqibaz Warder U Reduction (4

5. 488/2013 Saved Khan Warder ii Dismissed ii

6. 489/2013 M. Ibrar Warder 44 a

Abid Ulidh7. 490/2013 Warder cc ii 44

8. 491/2013 Asif Ali Shah Warder ii 44

9. 492/2013 HafiZ Mir 
Hussan Shah

Warder 44 44 44

10. 493/2013 Gul Mir Dali Warder 9? 44 44

\
11. 587/2013 M. Zahid. Dy.Supdt. 44 44 10.12.2012

12. 1261/2012 M. Ghulam Section Officer Estab
lishment ’

44 - 5.11.2012

:' v
13. 1244/2012 DaftarKhan A.P.A Reduction 17.7.2012

I

j:
The Departmentaljalso failed, hence these appeals. In view 

of common legal issues of these appeal, the Tribunal would like to 

decide all these appeals by way of this single judgment. ;

V 3.

4. The learned counsel for the appellants contended that the
1

I.
appellants have been victimized, discriminated and made scape-goat for 

the reasons that the senior responsible officers like Commissioner etc.
t

have been exonerated and the appellants at the lower rung'of the laddef I

fii
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I
/

to find their

■ M
/

punished. It was further

nature and not specific against the.appellants
were

general in
which „c... f.»a rcsponsibiliW •« *= f U j

concerned in order to savC theit fnces, b); t

. which is

faults,

high ups of the departments
thod of pick & Choo‘se targeting the appellants

adopting me
t and treatment inagainst the norms of justice, fair-play, equal treatmen

«

accordance with law andirules. The 

further maintained that no' opportunity

learned counsel for the. appellants

ity of personal hearing was provided

with imposition of-major 

denied
to the appellants and while confronting them

iry the appellants have beenpenalty without any regular enquiry
ion. Lastly it was submittedopportunity of defence and proper presentation

be accepted in the interest of justice and the

with
-I' that all. the appeals may 

appellants may be 

back benefits.

reinstated in service to their original position
f!

The learned Government Pleader resisted these apiieals, on 

the ground that the competent authority was legally Upowered|to have, 

dispensed .with regular enquiry qnder the Kh^ber Pakhtunkhwa 

6,overnment Servants (E&D) Rules, 2011. It was next submitted that in 

Relight of the fact finding enquiry, the competent authority was having 

^licient materials in its hands which led to the decision to do away 

with the regular enquiry. It was finally submitted that all the appeals,

being without merits, may be dismissed.

5.

i i

!

'dUftO' i 
fi]e4 '

f i

If;::::
lig ’
^7^

^ •;•>-

learned counsel for the appellants and 

Pleader for the respondents at length and have

We have heard6.

learned Government 

perused the record with their assistance.

]
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was found inCopy of the report of the enquiry committee
j

“Muhammad Zahid Versus Government of
7.r ll
appeal No. 587/2013, titled 

Khyber Pakhtunkhwa and others” annexed by the respondents with its

written comments/reply. Admittedly a short cut procedure of issuing

*1
tI,

show cause notice has been adopted against the appellants. The basis of 

departmental action against Ae appellants is the fact finding ei^ry. 

We have gone through this enquiry report and unable Ito , find that the

thecommittee had specifically fixed responsibility onenquiry

appellants. The enquiry committee while highlighting lapses on the part

like Tribal Area Administration/FR Bannu,of various departments 

Police Department, Frontier Constabulary, Local Army Command, Civil!

Administration, Jail Administration, Frontier Reserve Police, Home
■ . f

T.As Department, Inspector General of Prisons and Intelligence

1

II
I

I

Agencies had put forth a number of recommendations. It is hardlyto 

say that names of the appellants were specified to be responsible for the 

lapses and thus recommended for departmental action in this enquiry 

report. After a thorough perusal of the record, a big question mark that 

before the Triburial would be that in the absence of regular 

enquiry against the appellants and other specific materials against them, 

how the alleged misconduct and inefficiency etc. of a particular 

appellant can be assessed? This observation of the Tribunal is relevant
N. •

when we see that high and responsible officials of the appellants’ 

departments have been let off and exonerated. This policy seems to,be 

in conflict with findings and-requirements of the enquiry• report 

Moreover, this pick &‘choose and discrimination on its face is also

/

►

comes

;
]
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/? against Article 25 of the Constitution of the country. To skip over the
jl

procedure of regular ;departmental enquiry, the Tribunal is also of the
'i ' . It

considered view that' adequate and proper opportunity of defence'
i''

representation has not been provided to the appellants. |

/

/
/•I i-■/ and

i!
?

!

i
r

In the light of the foregoing discussion, the procedure
, I

adopted and the penalties imposed agains.t cannot be appreciated for 

which reason, the Tribunal is constrained to interfere in the case. 

Consequently, the impugned orders are set aside, the case is remanded 

back to the respectiye respondent/department to initiate fresh 

departmental proceedings against the appellants strictly in accord^'ce 

with the law and ' rules. Needless to mention that adequate and 

meaningful opportunity of defence and personal hearing be provided to
'I

the appellants. The concerned appellants are reinstated into service for 

the purpose of fresh departmental proceedings. Back benefits etc.i'wilf be 

subject to outcome of fresh proceedings. All the aforementioned appeals ^
i .

disposed of accordingly. Parties are left to bear their own costs. File
1 I ’

! i ■
be consigned to the record room.

8.
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/;?^';r^1f™ESUPREMB COURT OF PAKTSTAW-::^, «
(fMC J • IAPPELLATE JURISDICTION) W-fV'f' I

Mf 0^^/
P_RESx-,.t-r: MR. .JUSTICE MIAN SAQIB NISAR

MR. JUSTICE UMAR ATA BANDIAL “

CIVII^I>ETITIONS N0.584-P, 585-P AND 591-P TO 601-P OF 2015
(Agamst the judgment dated L 9.2015 of the KPK Service Tribunal 

No. 1244, 1261/2012. 484 to 493 & 587 of 2013}

r
•r
Cji

f/'-

X..P

Peshawar passed

1. Government of KPK through. Chief Secretary, Peshawar etc.
(m C.PS.584-P, 591-P to 601-P/2015)
(h!^c P^8?-P%15^^^ Secretary, Govt, of KPK Peshawar etc.2.

...Petitioner(s)
VERSUS

1. DaftarKhan, 
Muhammad. Ghulam 
Aminullah 
Mir Laiq
Muha.mmad Saqib
Raqibaz
Saved Khan
Muhammad Ibrar
Abi.duH'ah
Asif Ali Shah
Hafiz Mir Hussain Shah
Gul Mir Dali
Muhammad Zahid'

...m C.P.584-P/2015 

...in C.P.585-P/2015 

...in C.P.591-P/2015 

...in C.P.592-P/2015 

...in C.P.593-P/2015 

...in C.P.594-P/2015 

...in C.P.595-P/20I5 

...in C.P.596-P/2015 

...in C.P.597-P/20i5 

...in C.P.598-P/2015 

...in C.P.599-P/2015 

...in C.P.600-P/2015 

...in C.P.601- ' '

2.
3,
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

R/2015
...Respondent(s)

For the petitioner(s):
(in all petitions) Mr. Waqar Ahmed Khan, Addl. A.G. KPK 

Mr. Shahryar Khan, Asstt. Supdt. Jail

For the respondents):
(in all petitions)

Date of hearing:

Not represented

17.12.2015

5
ORDER

MjAN SAQIB NISAR, J.- By virtue of the impugned judgment of 

the learned Service Tribunal a de novo inquiry was directed to be conducted 

-ag,axns^-d;e respondents. From the facts and circumstances, we find it to be a
justified; order^as

of Ai tiple M&.oJ hie Constitution of the Islamic Republic of Pakistan, 1973 

has been raised^r^ismissed accordingly.

substantial question of law of public importance in termsno

Sd-f

i
'y.

V

&iprsine F'&asian,
Pechay^ai\

[

Peshawar, the
17'^ December, 2015 
Not Approved For R^ort4fig
Gliulain Raza/* / )
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Case No.

i tfWfclvUgjg

Dated: / /200 . Police Station

Offence U/S/Case title.

In Re:
■

^V^B^4)etitione^/Appel^ant/Plaintiff^'s)

i^yfAW/f.v
/c/^A ^C5rv/> &/r Defendant (s)

.*

Respondent(s)
KNOW ALL lo which ihcsc present shall lliai I/wc, the uildcrsigncd, appointcame

i) ♦ (Thereinafter called thel\^r>AhY^ A^vk, muc(^
Advocate) to be the Advocate for the ' in the above

mentioned case, lo do all the following acts, deeds and things or any of them that is to say.

1: To act, appear and plead in the above mentioned case in this court.or any other court in. which the same ' 
may be tried in the first instance or in L.P. Appeal or review or revision or execution or any othe.- stage 
of its progress until its final decision. ' ' " ' '
To present pleadings,appeals,cross-objections or petition for execution, revision, review, withdrawal, 
compromise or other petitions affidavits or other documents as shall be deemed necessary or advisable 
for the prosecution of the said case in all its stages.
To withdraw or compromise the said case or submit to arbitration any’differences, or dispute that shall 
arise touching or in any manner relating lo the said 
To receive money and grant receipts there for and do all other acts and things which may be necessary to 
be done for the progress and in the course of the prosecution of the said 
To employ any other Legal Practitioner authorizing him to;exercise the power and authorities hereby 
conferred on Advocate wherever lie may iliink fit to do '

■ ^

2:

j:

case.
4:

case.-
5:

so.i i
AND I/WE, hereby agree to ratify whatever the Advocate or his substitute shall do in the said case.
AND I/WE, hereby agree not lo hold the Advocate or his substitute responsible for the,result of the said 

the consequence of his absence from the court when the’said case is called'up for hearing.'
AND I/WE, hereby agree that in the event of whole or anyipart of 'the fee agreed by me to be paid to the . 
Advocate remaining unpaid he shall be entitled to withdraw from the prosccutior! of the said case until ■ 
the same is paid. !
IN Wi fNJCSS WHERE OE 1/WTL hereunto set iny/our hand lo these presents the contents of which 
have been cxpluincd to and undcisiood by rnc/us, this the

j
case in

day_j^ 200 ‘1
f-
i

•I

/

•yt
\ ■

/(Signature or thumb jmpression) 
Pcliiioncr/Plnintiff/Appcnant(s) 

•Derendaiu/Rcspondcnl(s)

/
c

i/ !
Ii

i

or~"r: \
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'1 Case No. Oated: / /200 . Police StationI »
I Offence U/S/Case title.
■?,

In Re: i :•

----- ^J^/£ ^ ^^/'4^P.etitioner/AppeHfinr/Plnintiff(^)

kj^K ^rsvis e:fc VERSES
Defendant (s)

Respondent(s)KNOW ALL lo wliich lhc.se present shiill cu that l/vve, ihe uildcrsii’uod, appointme

My> A6v>u.

10 do all the followinn acts, deeds a„d things or any of them that i

. (Thereinafter called the
Advocate) to be the Advocate for the

in the above
mentioned case •;

IS to say.

ofi P,OE,0,. o,.,a io r.o.iito," ‘“S' .
To present pleadings,appeals,cro.ss-objections

1: '

2*
0^'psdtion for execution, revision, review withdrawal 

fb"ho°™scLi:!n on^'^M c!ic hr an fdeemed necessary or advisabU

AND l/wr Advocate or his,substitute shall do in-the said case.
su^»hn.mspo„sible ^r the:rcsuu of the said

the same is paid. withdiay/ from the prosecution of the said case until •
IN Wl.TNisSS VVKKRL OF I/WF liercuuto ^-el n / J i . > V '

>- ....... -o., „. „,o .„i„,,.„., p,

j'.

4:

5; .•

i

r
•1 /

j

\ t

//

i (Signalurc or thumb impression) 
]\'tilioncr/Plnintin7Appcllnnl(s)

■ ,-Dorcndaiu/Rcspondein(s)

!
/

I

/
/•

O/

\
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-- ' In the matter of

Service Appeal No. 1226 of 2019 
Muhammad Saqib (Warder)

j >BEFORE THE HONORABLE SERVICE TRIBUNAL
PESHAWAR.

>:

Appellant.
f

i VERSUS

Government of KP and Others
Respondents.

INDEX

S.NO. DESCRIPTION OF DOCUMENTS Annex Page No.

Joint Para-wise Comments1- 1-3

2- Affidavit 4

3- Statement of allegation/disciplinary action lA 5

4- Charge Sheet 8 f 6

5- Show cause notice C 7

Reply to show cause notice6- D 8

7- Inquiry Report E 9-10

Order of competent Authority dated 11.04.20198- F 11
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BEFORE THE HONORABLE KHYBERV
^ * PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In the matter of 
Appeal No. 1226 of 2019 
Muhammad Saqib............. APPLELLANT/ PETITIONER

Versus
1. Govt, of Khyber Pakhtunkhwa through Secretary' Home and Tribal

Department KPK. '
2. Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.
3. Assistant Director for I.G of Prisons KP Peshawar.
4. Superintendent Circle Headquarter Peshawar.
5. Superintendent Central Prison Bannu Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS

Joint Para-wise Comments on behalf of Respondent No. 01 to 05
are as under:-

RELIMINARY OBJECTIONS.
i. That the appellant has got no cause of action to file the Appeal.

ii. That the appeal is not maintainable in its present form.'
iii. That the appellant is estopped by his own conduct. '
iv. That the appellant has got no locus standi to file present petition.
V. That the present appeal is not sustainable by law and rules and also

barred by limitation.
vi. That the appellant has not come to the court with clean!hands.

vii. That the appeal is bad for mis- joinder and non-joinder of necessary and
proper parties.

r '.i

Respectfully Sheweth:

REPLY ON FACT:-

1) Admitted and correct. Due to his gross misconduct and! negligence, major 
penalty was imposed on him.
Admitted and correct as his appeal was examined in the light of available 
record and rejected in accordance with Law/ Rules.

Admitted and correct. A fresh denvo inquiry was conducted and in the 
light of that very inquiry/major penalty of reduction to a lower stage in a 
time scale for a period of three year was imposed upon him.

As explained in Para NO.3 above. '

Admitted as correct.

The appellant has no locus standi and cause of action to file the subject 
appeal.

REPLY ON GROUNDS:- |

1. Not admitted correct. The order of Competent Authority dated 11-04-2019 

is not illegal and unlawful because the appellant was' found guilty of 

inefficiency/ misconduct because he was assigned the duty of sentry inside 

main gate in the night of 14/15-04-2012 during Jail Break, rie failed tp

2)

3)

4)

5)

6)

E:\l5qeel\BEFORE THE Honorable Khyber pakhtunkhwa Service tribunal peshawar.doc
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' ' fire and confront militants effectively as the appellant was loaded with 

weapon. Hence the order of respondents is sustainable, having strong 

grounds.

y' »-

2. As stated is incorrect. The petitioner was previously awarded major 

penalty of dismissal from service on 12-12-2012 upon completion of
I

inquiry constituted vide Govt, of Khyber Pakhtunkhwa Notification 

No.SO(Com/Eng)HD/1-40/2012 dated 16-04-2012 comprising 05 

members from different Departments. The committee members submitted 

its facts finding report and appellant was awarded major penalty i.e. 
removal from service including thirteen (13) No’s government servants of 

different department on the ground that due to his misconduct along with 

others, the militants took full advantages and succeeded in Bannu Jail 

break and state sustained loss and 381 prisoners were made their good 

escape. But later on the appellant approached to honorable Tribunal 
against his penalty which was decided on 01-09-2015 and the appellant 
was reinstated into service and also further ordered to initiate fresh 

departmental proceeding against the appellant. Therefore in compliance to 

honorable Tribunal Judgment/ order (Statement of allegations with 

charge sheet (Annex-A)) was given on 12-01-2017, denovo inquiry was
:. i

initiated against the appellant on 25-02-2017 (Annex-B) and a fair chance 

of hearing was given to the appellant and the inquiry officer furnished his 

findings according to which the charges leveled against the appellant 
stood proved. Hence, (Show cause Notice (Annex-C)) was issued and 

appellant submitted reply to show cause Notice (Annex-D) which was not 

satisfactory. Hence, major penalty of “ Reduction to a lower stage in a time 

for a maximum period of three (03) years and the intervening period i.e. 
from the date of dismissal from service on the basis of an earlier inquiry to 

the date of reinstatement in service (from 12-12-2012 to 20-01-2016) was 

treated as extra ordinary leave (leave without pay) impo,sed vide Govt, of 

Khyber Pakhtunkhwa HSsTA department order N6.SO(P86R)/HD/8- 

4/Bannu Jail Break/2018/Vol-I dated 11-04-2019 (Annex-E). During the 

said intervening tenure the appellant had not performed his duties on 

account of his own misconduct, therefore, this does not come under
purview of article 13 of Constitution of Islamic Republic of Pakistan i.e. 
Double Jeopardy. Hence the- punishnient awarded to the appellant was
purely legal and according to law under E& D Rules 2011 as he proved

I

himself guilty and did not satisfy the inquiry officer twice.,

3. Not admitted correct as in the light of fact finding' inquiry, having 

sufficient material evidence on record, the competent authority was legally 

empowered under the KPK Government Servants (E&D) Rules 2011 to.
E:\lsqeeI\BEFORE THE Honorable Khyber pakhtunkhwa Service tribunal peshav/ar doc
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impose major penalty of “Removal from Service” upon the appellant along 

with other government servants which were set aside by this August 
Tribunal vide its Judgment dated 01-09-2015 and reinstated the appellant 
and inquiry denova was ordered and back benefits etCjwere placed subject 
to the outcome of fresh proceedings.

4. Detail reply have been given in Para-2 ibid. '
I

5. The order on dated 11-04-2019 of the competent authority is according to
KPK Government Servants (E&D) Rules 2011 for the charges mentioned in 

the charge sheet served upon him and he was dealt and proceeded 

according to said rules and all legal and codal formalities were dully 

fulfilled during inquiry. i

6. Further Grounds may be taken during the arguments | with permission of
Honorable Tribunal. *

PRAYER:
It is humbly prayed that oh acceptance of these coniments / reply the

1
appeal filed by the appellant may graciously be dismissed with cost being devoid 

of merit. '

1. (Respondent No.01)
Govt, of Khyber Pakhtunkhwa through Secretary Home and Tribal

/

Department KPK

(Respondent No.02)
2. Inspector General of Prisons Khyber pakhtunkhwa.

(Respondent No.03)
3. Assistant Director for I.G of,Prisogs'KP~Peshawar.

(Respondent No.04)
4. Superintendent Circle Headquarter Peshawar.

(Respondent No.05)_______________J/
5. Superintendent Central Prison B^nu.

E \Isqeel\BEFORE THE Honorable Khyber pakhtunkhwa Service tribunal peshawar.doc
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BEFORE THE HONORABLE SERVICE TRIBUNAL

PESHAWAR
In the matter of
Service Appeal No. 1226 of 2019 
Muhammad Saqib (Warder)....... (Petitioner)

Versus

1. Government of Khyber Pakhtunkhwa through Secretaryi Home and Tribal 
Affairs Department, Peshawar

2. Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.
I

3. Assistant Director for I.G Prisons Khyber Pakhtunkhwa Peshawar.
1

4. Superintendent Circle Headquarter Peshawar. i
5. Superintendent Central Prison Bannu. ■

(Respondents)

AFFIDAVIT

I Sulaiman, Senior Instructor/Law Officer, Office of the I.G Prisons 

Khyber Pakhtunkhwa, Peshawar do hereby solemnly affirm and declares on oath 

on behalf of Respondents No. 1 to 5 that the contents of the I Joint Para-wise 

comments submitted by respective Respondents concerned is correct to the best 

of my knowledge and belief and nothing has been concealed frorn this Honorable 

Service Tribunal Peshawar. '

DEPONENT

SULAIMAN
Senor Instructor/Law Officer 

Office of Inspectorate General of Prisons 
Khyber Pakhtunkhwa; Peshawar
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DISCIPLINARY ACTION.1

.f l. Abid Sneed, Chief Secretary Khyber raklitunidnva, as the conipctcnl aullmrily , ;iin nl 

/opinion that warder Muhammad Saqib presently attached to High Securitj' Prison, Mardan 

S rendered himself liable to be prtH'eedcd ngainsl. ns,he eommiltcd (he Ibllnwin)' omission' 

(/ilhin the meaning of Rule-3 «ol' the Khyber Pakhlunkhvva Government Scrvants(l;d'l1cicn.c'v 

'Discipline) Rules, 2011.

1
■j

t.

STATEMENT OF ALLEGATIONS
v»!.

y/hile attached to Central Prison Bannu, he was assigned the duties of Senir\
♦r ^ • ■ .• >■

Superintendent inside Main Gate on the night between 14/15-4-2012 duly armed but he , 

showed cowardice and failed to fire and.confront militants effectively, with the result 

that there was no enemy loss and the militants took full advantage and succeeded in 

Bannu Jail break on tlie above night. Rcsultanlly, 381 prisoners including high prohl 

prisoners were got released, beside other damages.

;■

i

e

I

■!>

“I For the purpose ol inquiiy against the said accused with refcreiice to the.above allegations 

Inquiry Officer/Inquiry Committee, consisting of the following is constituted under Rule-10(1 )(a) of 

the ibid niles:-

an •J

I.

'-■•ii';------

i'

3. The Inquiry Officer/Inquiry Committee shall, in accordance with the provisions of the ibid 

reasonable opportunity of hearing to the accused, record its findings and make, within 

thuty;days of the receipt of this order, recommendations as to the punishment or other appropriate 

action against the accused,.' • . : '

4. The accused and a xvell convcrsant rcprescnUUiyg',of the dcparlmcnl shah join the, proceeding: ' 
on the dale, time and place fixed-by the Inquiry officer/inquiry Conimiuee.i

r.
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Abid Saeed, 

^VTuhamniad Saqib
Chief

charge you
competent authority, hereh/ollows;

ihai
irreguJan'ties;

while posiej ;as Harderif J'i CfiK,;,/ Prisonm i^aniitj ^■I'nimitiod (Ik- fon,,,ill
19 Vou were assigned the duties 

14/15-4-20)2 dul 

efiecrivej

ifiiff “'■Gentry hi^pcrnuendeuM '

-iqwo:l cowardice and failed 

ere was no 

'^ail break on

inside Muii., (y armed but you sh 
y With the result that th

'iltu Ui)

™n/ront rciiiilw 
militants took 

i^esultantj\v 381 nn

y^oIf enemyj.ioss and the 
op the abovc'riight

got released, beside other da

andri succeeded in Bannu 
high profile pri

lull aCvanta 

prisoners incluclii:.soners
mages.2. By reason of the above

Kliyber'Pakhtunkhwa G

yourself liable to all 

Vou

written.defence within
may be.

3.
are, therefore 

nrge Sheet to th
required to submit 

e inquiry Officer,
Ibis Ch vlyour 

us tJic case seven days of the Teceip;
4. Vour written defence, if 
failing which, it shall br 

sliali be taken against you.

any, should reach'fhe
0 presumed that you have

Inquiry Oifi
■venodefe ' '"‘‘‘"'i "‘O'specified

defence to put in and in that perre.-.i.
case ex-parte act!'-n.5. huimate whether

A statement of allegations i

i
you desire to be heard

person .6.
IS enclosed!

.V* ■

A
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SHOW CAUSE NOTICE
f

1, Muhaniiiuul Azam Kiun, Chid'Secretary, Kliyber .Pakhtiinkliwa,
competent authority, under the Khyber. Pakhtunkhwa Government Servants

.. . 'O, • ■ ■ ii'
(UiJicicnc) and Diseipliiic) Rules, 201 l. do hereby serve you, Mr. Muliaiiiiuad Siiqib,

Warder (BS-05), Central Prison Bannu, as follows:
1

that consequent upon the completion of inquiry conducted against you by 
the ijiquiry otllcer for which you were given opportunity of hearing by the 
Inquiry officer on 25.025017; and. '

going through the findings and recommendations of the inquiry 
officer/inquiry committee, the matefial on record and other connected 
papers including your defence before the inquiry officer;-

f am satisfied . that

acts/omissions specified in rule 3 of the said rules.
(d) Inefficiency / misconduct.

rIII!
iiff
IBI

i‘i

(ii) on

V you have committed the following

iiii
.1

!!

Im 2 As a result thereof, 1, as competent authority, have tentatively decided to 

impose upon you the penaluy of
4 of the said rules.

'S
\■ f-• s under rule4.

I
1

i:
5 '
I-
S' 3. You arc, Ihcrelore, required to show cause as to Why the aforesaid penalty

should not be imposed upon you and ,aiso intimate whether you desire to be heard in 

person.

w
a

■

I

4. If no reply to this notice is received within seven days or not more than 

liilccn days ol its,delivery, it shall be presumed lhal you have no defence to put in and
in that case an cx-parte action shall be taken against you.

A copy of fnidings of the inquiry officer/inquiry committee is.enclosed.

II ;

• 2
//!

1' // .-x-.'--. y P / ■il

/
dMufrftnrm'ad Azam Kh^y

CHIEF SECRETARY, 
KHYBER PAKHTUNKHWA,

u.

)

'i
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»T,r.r-T.n-nTxr.S AGAINST MR '^?r
PRESENT! .Y POSTED AT PTSTRICT JAIUMl i»Ain \iFNTAE / INQUIRY___

nli \ w AKDER. CENTl^At PRISON, BANNE
/>KOIIAT.

WacUuround:
Ih.. fomDClcnl Authority i e. Hon’able Chief Secretary, Khyber PakhturilAwa

„„ ......p,;;„h. :z:” «d » mquir,. 0,r„, un^ Ru,,-10 0) (.)
,: s„>qn» (EITiqiq.cs * Di.ciplid.) R»te-20n, which »■» »”''»“' sZiSZeiShD/

.'K bor Fakhtunkhwa. Home & Tribal Affairs Departmem,
i ^uP dated •>3 01.2017 with the mandate to inquire into the following allegat o g

th Mtflun'nwl Saqib, the then Warder, Central Prison. Bannu presently posted at District Jail, Kohat

. :ci;ccicd in Charge Shed ! Staiement of Allegations;-

was

t’.l:

iVhilf atiachecl to Central Prison. Bannu. he was assigned (he duties of Sentry

Pruceedinus:
In pursuance of the direction contained in 

: Mr. Muhammad Saqib his written defense vide No. 1026/W 
,;- -v IV A) The accused Officer was also summoned to appear before the unde g 

' . t)T30 AM for inquiry proceedings. Mr. Abdul Raziq. Assistant Superintendent. Centr^
Bin also ^H'^nded he ,proceedings as departmental representatwe f ^‘horized by

......"tIT central Prison Bannu vide letter No. 996 dated 24.02.2017 under the direchve of he

...... w t,,ncral of Prisons, RhYber Pakhtunkhwa. The accused Officer attended the office of

I': c'.a.

•■.M

cclu:
icned on 25.02.2017.. !j;rs

Statement of the accused Official recorded who stated on oath that he serving m
M.ns Department since 2010. was posted at Bannu Jail 02 months before the ’

the residence of Superintendent Jail, since the residence of Superintendent
posted under Watch Tower No. 4 as Sentry whose

residence of Superiniendenl Jail while responding the

was
. N. V as Sentry ai

Watch 'lower No, 4 that's why he was
DM.Mbilitv uas Watch Tower No. 4 & ... .

under (Original questions and answers are attached as Annexure-bj. -

. .iiT

'-•.it'ns asked as
Durmv the attack on 14/15 midnight April, 2012 he was deployed as Sentry Superintendent 
nnder^luwer No. 4 from 12;00 AM to 03:00 AM for duly with AR-47 and cartiidges but 
showed covardiee as he did not fire on terrorists and'even not tried to prevent theni ou side 
.i;;,l as a result the attackers took away high profile convicted Prisoners from the Jail. Due to h 
cov\ardicc, the State writ could not be established? What is your stance about it.

1, is correct that he was on duty from 12:00 to 03:00 AM duly armed with AK-47 with 
cartriducs. At about 01:1.“^ AM, the Jail was attacked by the terrorists. He stood at his po ^ 
Neither anv attacker came to him nor he fired. It is correct that on the night of occurrence Jail 
Superintendent Mr. Muhammad Zahid was at his residence. He does not know exactly as to 
when Jail Superintendent, Mr. Muhammad Zahid came out of his residence after start ot firing^ 
lie however remembered that Jail Superintendent came out of his house after firing a one

towards Main Gate of the Jail. As far as he knows Assistant Superintendent, Jalat Nhan 
ueni towards his quarter and during his duty till 03:00 AM he did not came back. He also 
remembered that Jail Superinlendent was alone at that time, ll is correct that no otncial 

Superintendent Jail about the attack and after hearing the firing everybody came to
that Jail has been attacked.

/

went

.nformed

.vnow
from the place of his duty, did Warder Ibrar present in picket 

: should wail for the attacker to come to him to 
constables wherever deployed try to stop the

.'ould the main gale be seen 
Nr. 1)4 fire':' Whether during the emergency one 
.iu something? Should not armed guards or '
attackers'.^
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■ t•;
r' iV- d)^ =[''■ '

||ns:| ■ Ip'onyl'ie place ot^his duly main gale or outer side was invisible. He couldn’t say whether Ibrar

was on the Bungalow, therefore, he did not fire.

t■I
d.:1

■Did he perform his duly according to provisions contained in sub clauses (d) not to leave 
[jiOi! without legular relief upon any pretext whatsoever, (e) not to allow any person to approach 
His post alter dark, without challengihg, (g) challenging on a dark night, on hearing voices or 
ne approach of footsteps, if he receives no answer, or an unsatisfactory answer, to call the 
o.ficer mcharge of the picket, or, if necessary, give the alarm, (i) not to allow any person to 
crowd around him, (j) if he sees a person attempting to escape, to call on him to stand, and if he 

, reluses to do so and there is no

( •mIivk
laii

i-
rilf

itMLi
iI"111 B5

■i;

El r !
-.§k superior officer present, to fire on the prisoner, provided, he 

, cannot otherwise prevent the escape, (k) if he is beyond call and has to raise the alarm, to fire a 
shot in the air as the signal for alarm and (1) if he,sees any article in or near the jail likely to 
lacilildte, escape,,or if any unusual incident comes under his observation, at once report the 
inalier to the officer incharge of the picket of Rule 1154 of Pakistan Prison Rules? "

1
I
iS i:a •i
3]I •I i

-!
ini!i p.Aiis; li IS coiieci that he did not leave his place of duty. Neither he saw any attacker nor fired because 

.ic could not asses that the Jail has been attacked therefore, he did not fire.

Heard and accepted.

JJ
fi!!I I k'-
IIn IIuiiti.m iuiulinas / Recommendations:I :il!§

i m
¥it Under tlie Pakistan Prison Rules, he was responsible to run the security affairs of the Central 

1 lison, Bannu strictly in accordance with the laid down provisions but due to his cowardice
approach, he failed to confront the militants

1.1

1 hs dmy was to remain alert and to confront the attackers.
He could not defend the charge levelled against him as he was having no concrete evidence in 
support of his contention.

1

ii
l

HI

I ,.V

I If;I lie was not having the required skill / expertise to perform this responsible duty. 
H Despite duly armed, he did not dare to fire a single shot 

his version,

I
the crowd of 150 miscreants. As per 

no miscreants come towards him. Despite of severe firing with heavy machine 
guns, the accused official took the plea that he was not sure that the Jail had been attacked, fact 
remains there was hardly ISO meter distance between his place of duty and main gate’The 
nlticial. in h.s written reply to the Show Cause Notice admitted that he acted upon sub clause 
(d) ol Rule-1154 but ignore the other sub clauses (e), (g), (i), Q), (k). (1) and Rules-1147 (a) 
lender all assistance in his power in the management of the prison, the maintenance of order and 
msciphne amongst warders and prisoners, the guarding and defending of the prison and all 
persons and properly kept therein or belonging thereto against the 
person, (b) obey the orders of all officers

onif

!D4‘!
•ifI if iliiilI

l\:'

ai ii

li
of criminal force by any 

superior to, him in rank, (c) comply with all rules, 
which he is to perform and the manner in which he

use• f131 f ■;!•

tai it-I-fS is to perform them.'
1 he charges levelled

f
H Si;I 6, accused official Mr. Muhammad Saqib, the then Warder 

(-eniral Prison, Bannu presently posted at District Jail, Kohat have been proved beyond an? 
sn idow of a doubt. He therefore, deservers imposition of major penalty under Government of 
Ivhyber Pakhtunkhwa (Efficiency & Discipline) Rules-2011.

f.
i 3

•Iiiln it Isf HI

iiIP
:i I

I: it
!i

ii“ o'; ;
1(Tasleem Khan) 

Deputy Commissioner, 
Haripur/Inquiry Officer t(

I 1I;•i
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iGovernment of Khyber Pakhtunkhwa, 
: Home & Tribal Affairs Department.w..7'::Si^ 7

O'RJJER
f.>UI ■li> I| »l■lll

•}

r; No. SQrP&R)/HD/8-4/Bannu Jail Break/20f8/Vol-I:

i Warder.:pPS-05) of the Prisons Department, Khyber Pakhtunlchwa, was proceeded against 
^ . under :KJie-.'b. of Khyber Pakhtunkhwa Government Servants (EfficienC)' & Discipline) Rules,

.! !20!d "for-thleyharges mentioned in the charge sheets seived upon.him.

WHEREAS, Muhammad Saqib

/

■ '4 WHEREAS, the competent authorit>- i.e^ the Chief Secretary, Khyber

l^aklitunkliwa appointed Mr. Tasleem Khan (PMS-BS18) Deputy Commissioner Haripur vide^
1 '

order" No.SO (Com/Enq)/HD/D40/20]2 dated 23.01.2017. for conducting denovo formal

proceedings.against the above named, accused. . .

" ! ' 'ANl) WHEREAS, the inquiry officer furnished bis findings according to which 

the charges leveled against the above named accused official stand proved.

AND WHEREAS, the competent authority' granted opportunity of personal 

hearing to the accused under the ruler;, :

NOW THEREFORE, the competent authority (the Chief Secretary, Khyber

PakiiLuald^w’a) after having considered the cliarges, evidence on record, the explanation of the 

iicGused official, findings-of the inquiry officer exercising his'powers under rule-3 read with 

Rule-i4\(5) *bf Khyber Pakhtunkhwa Government ServantsyEffciency & Discipline)'Rules. 

2011 has' been.pleased to award major penalty of “Reduction to a lower stage in a lime scale
Ci d--) ii. . 7 . ^ .

for a maximum' period of three (03) years” to the above named accused official.

r'

I

VV-y I
■Thd Competent Authority has further been pleased to order that the inteiwening

peripdiiiie .from'.tKe dale .of dismissal from service on the basis of an earlier enquiry to the date of 

remstkt^mfent .in service (from 12-12-2012 to 20,r01-2016) in. respect ofdhe. official iS' hereby
treated'dii'tjrtra ordinary leave (leave without pay).-

f
:!■

Secretary to Government of Khyber Pakhtunkhwa 
Home &. Tribal affairs Department

Dated U.0'12019;;7oy-y... No. SOfP&R)/HD/8-4/Bannu Jail Break/20 ^.8/Voi-i:"- 

C.c: V-:fl liE . :
'■i :

The Inspector. General of Prisons, Khyber Pakhtunkhwa, Peshaw'ar.'
I' Abeduntant General, Khyber Pakhtunlchwa, Peshawar 

PSO to Chief Secretary, Khyber Palchtunkhwa, Peshawar.
PS to/Secretary Establishment, Khyber Pakhtunlchwa Peshawar.

I PS.to Secretary, Home and Tribal Affairs Department, Khyber Palchtunkhwa 
District Account Officers concerned.
Offici.al concerned.

1
2
v

4

7
'.4i*... 4 »i* '

(Maqsood Hassain) 
Section Orricor Ofg U)

;; :


