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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR
Service Appeal No. 1570/2022

Abdul Munir Khan, ex-EAC BS-17, ex-Land Acquisition Collector, NHA, Bara Banda, 
Risalpur.

(Appellant)

Versus
The Chief Secretary, Govt, of Khyber Pakhtunkhwa, Peshawar. 
Secretary to Govt, of Khyber Pakhtunkhwa, Establishment Department.
...................................................................................................(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

1.
2.

Respectfully Sheweth,

PRELIMINARY OBTECTIONS;

The appeal is not maintainable being hit by the Principle of res judicata. The 

appellant filed first Service Appeal No.729/2009, that being without merit and time 

barred, was dismissed by the honourable Tribunal vide its judgment dated 

13.10.2009 (Annex-I). The judgment of the Tribunal was upheld by the Apex Court 
vide its verdict dated 11.03.2010 (Annex-II). His second Service Appeal 
No.1436/2015 was also dismissed by the honourable Tribunal declaring the same 

non-maintainable being already adjudicated upon and hit under Rule, 23 of Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, vide its judgment dated 24.012.2018 

(Annex-III). A Civil Petition No.673/2019 was filed there against by the appellant 
in the august Supreme Court of Pakistan which was dismissed as not pressed vide 

order dated 28.03.2022 (Annex-IV). Hence, a matter which has already been 

adjudicated upon by the competent courts (The Hon'ble Tribunal and Supreme 
Court of Pakistan), cannot be pursued by the appellant by filing a fresh appeal 
on the same question of law as it is a matter fait-accompli and has already gained 

finality, therefore, warrants dismissal in limine.
That the instant appeal is hit by Section 23 of the Khyber Pakhtunkhwa, Services 

Tribunal Act, 1974.
That the appellant has got no cause of action/locus standi to file the instant appeal 
against the respondents.
That the appellant has presented the facts in manipulated form which disentitles 

him for any relief whatsoever.
That the appeal is barred by law/ time.
That the appellant has concealed material facts from the Tribunal.
That the appellant has not come to the Tribunal with clean hands.
That the appellant is estopped by his own conduct to file the instant appeal.
That the appeal is hit by laches.

1.

2.

3.

4.

5.
6.
7.
8.
9.

Reply to Facts;

Need no Comments.

Incorrect as laid. Departmental Proceedings against the appellant were initiated for 

his wilful absence and not as a result of NAB Inquiry or his family enmity. The 

appellant, while posted on deputation basis to NHA as LAC Islamabad-Peshawar 

Motorway Project, Bara Banda Risalpur, proceeded on ten (10) days medical leave 

07.01.2002 and thereafter he wilfully absented himself from duty w.e.f.

1.

2.

on
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17.01.2002 without any intimation. Resultantly, disciplinary proceedings were 

initiated against the officer under the then NWFP Removal from Service (Special 
Powers Ordinance) 2000 read with rule-8A of E&D Rules, 1973 and major penalty of 

'"Removal from Service" was imposed upon him for his wilful absence from duty 

w.e.f 17.01.2002 vide order dated 04.03.2003. He filed departmental appeal against 
the penalty which was regretted by competent authority being bereft of merit and 
barred by law. There against, the appellant filed first Service Appeal No.729/2009, 
that being without merit and time barred, was dismissed by the honourable 

Tribunal vide its judgment dated 13.10.2009 (Annex-I). The judgment of the 

Tribunal was upheld by the Apex Court vide its verdict dated 11.03.2010 (Annex- 

11). His second Service Appeal No.1436/2015 was also dismissed by the honourable 

Tribunal declaring the same non-maintainable being already adjudicated upon and 

hit under Rule, 23 of Khyber Pakhtunkhwa Service Tribunal Act, 1974, vide its 

judgment dated 24.012.2018 (Annex-Ill). A Civil Petition No.673/2019 was filed 

there against by the appellant in the august Supreme Court of Pakistan which was 

also dismissed as not pressed vide order dated 28.03.2022 (Annex-IV). Hence, a 

matter which has already been adjudicated upon by the competent courts (The 

Hon'ble Tribunal and Supreme Court of Pakistan), cannot be pursued by the 

appellant by filing a fresh appeal on the same question of law as it is a matter fait- 

accompli and has already gained finality, therefore, warrants dismissal in limine.

“

#

Need no Comment.

Correct to the extent that the departmental appeal submitted by the appellant was 

rejected by the competent authority being badly time barred and devoid of merit. 
Moreover, on the same grounds his first Service Appeal No.729/2009 was also 

dismissed by the honourable Tribunal vide its judgment dated 13.10.2009 

(Annex-I). The assertion of the appellant is misleading that the Tribunal dismissed 

his appeal due to the reason that his conviction by the Accountability Court in NAB 

reference No.8/2007 as nowhere in its judgment the Tribunal makes reference to his 

conviction in NAB Reference.

Incorrect as laid. The Hon'ble Supreme Court of Pakistan dismissed the civil appeal 
of the appellant against the judgment dated 13.10.2009 of Hon'ble Tribunal for the 

reasons as recorded in Para-2 of the Apex Court's verdict dated 11.03.2010 

(Annex-II).

Pertains to record.

Correct to the extent that the appellant submitted another departmental appeal on 

07.10.2015 requesting therein to reinstate him in service on the plea that Peshawar 

High Court, Peshawar has acquitted him from the charges of corruption and set 
aside sentence awarded to him by the Accountability Court. The appeal of the 

officer dated 07.10.2015 was rejected as the penalty of "Removal from Service" was 

imposed upon him due to his wilful absence from duty which is a totally separate 

There against he filed another Service Appeal No.1435/2015 before the 

Hon'ble Tribunal which was also dismissed vide judgment dated 24.12.2018, on the 

ground that the same is not maintainable being res judicata and hit under Rule, 23 

of Khyber Pakhtunkhwa Service Tribunal Act, 1974 (Annex-Ill).

Correct to the extent that CPLA against the judgment dated 24.12.2018 of the 

Hon'ble Tribunal was withdrawn by the appellant with his sweet will and

3.

4.

5.

6.

7.

issue.

8.
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accordingly, the same was disposed of by the Apex Court in terms "dismissed as 

not pressed". However, withdrawal of the Civil Appeal, which was pending 
adjudication before the Apex Court, does not provide another cause of action to file 

a fresh appeal before the Hon'ble Tribunal when the same is barred by Section 23 of 

the Khyber Pakhtunkhwa, Services Tribunal Act, 1974.

Correct to the extent that the appellant preferred departmental appeal which was 
duly processed and in view of the Khyber Pakhtunkhwa Service Tribunal 
judgments' dated 13.10.2009, 24.12.2018 and Apex Court's judgment dated 

11.03.2010, the competent authority filed/regretted the same. However, it is 

misleading to assert that order (which, in fact, is an intimation letter to Chief 

Minister's Secretariat) passed on the appeal, was not provided to the appellant as 

the same was dispatched on his postal address as it was provided in his appeal 
(Annex-V).

Incorrect. As already explained in the preceding paras.

9.

10.

Reply to Grounds:

Incorrect. As already explained in the preceding paras.

Incorrect as laid. Major penalty of Removal from Service was imposed upon the 

appellant after adopting the procedure as laid down in Removal from Service 

(Special Powers) Ordinance, 2000. Hence, violation of legal/constitutional rights 

has not taken place as all codal formalities under the rules/law have been fulfilled. 
This fact is discernible from the Courts judgments referred to herein above paras.

Incorrect. As already explained in the preceding paras.

Incorrect as laid hence, denied. Ex-party action was not taken against the appellant 
because proper procedure was adopted as prescribed in the rules where wilful 
absence from duty is involved; a notice to the appellant was issued on his home 

address and thereafter a notice in two leading newspapers was published, thereby 

directing him to resume duty within fifteen days, failing which the competent 
authority proceeded against him under the rules (Annex-VI). The Hon'ble Supreme 

Court of Pakistan also dismissed his petition & upheld his sentence of "Removal 
from Service".

Incorrect. As already explained in the preceding paras.

Incorrect. As already explained in the preceding paras.

Incorrect, misperceived and misinterpreted. The appellant was proceeded against 
under Removal from Service (Special Powers) Ordinance, 2000 read with Rule-8 of 

the Govt. Servants (E&D) Rules, 1973.

Incorrect. As already explained in the preceding para "D".

Incorrect, misperceived and misinterpreted. Every case has got its own peculiar 

facts and circumstances: consequences of a specific case cannot be generalized to all 
other cases.

Incorrect. As already explained in the preceding para "I".

Incorrect. As already explained in the preceding paras.

A.

B.

C.

D.

E.

F.

G.

H.

I.

J.
K.
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Incorrect as laid. Charges of corruption and NAB Reference had no bearing on the 

departmental proceedings against the appellant as the same was initiated on the 

sole ground of wilful absence from duty which is a totally separate issue.

Incorrect. As already explained in the preceding Para "L".

As already explained in the preceding Para"D".

Incorrect as laid. The fact of the matter is crystal clear from the judgments so far 

passed by the Khyber Pakhtunkhwa Service Tribunal, Peshawar and Hon'ble 

Supreme Court of Pakistan in the matter in question.

Incorrect as laid. Charge Sheet and Show Cause Notice were not required to be 

issued to the appellant under the rules as it was a case of wilful absence. As 

explained in the preceding Para-2 of "Facts".

Incorrect. As explained in the precedingPara-2 of "Facts".

Incorrect as laid. As explained in the preceding paras.

The respondents seek permission to adduce additional grounds/documents at the 

time of arguments.

L.

M.

N.

O.

P.

Q.

R.

S.

It is, therefore, humbly prayed that on acceptance of these Parawise 

comments, the instant appeal being devoid of merit may very graciously be 

dismissed with cost in limine.

Secretary to Govt, of Khyber Pakhtunkhwa, 
Establishment Department 

(Respondent No. 2)

Chief 5«retary, 
Khyber Pakhtunkhwa 

(Respondent No. 1)
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE 

TRIBUNAL. PESHAWAR
Service Appeal: 1570/2022

AppellantMr. Abdul Munir Khan

VERSUS

RespondentsChief Secretary Khybcr Pakhtunkhwa & Others

AFFIDAVIT

1, Riaz Khan Superintendent (Litigation-Ill Section) Establishment Department do 

hereby solemnly affirm and declare that the contents of the accompanying parawise comments is 

true and correct to the best of my knowledge and belief and that nothing has been concealed

from this Honorable Court.

CNIC No. 17301-6272682-3 
Contact: 0315-5737137
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i•inger to his life. Under the circumstances tne appellant was constrained to
ay long with his family exile for some lime and I uring that.pefiid he was unable

?nd his ofFicia! duties-for the obvious reason. In i*l^e mcanwlhle* the resjDondcnt
i I ' ■ .

^^'nnenf initiated disciplijtary proceedings against the appellant and’ reinoved from* 

*vicc vide ordei' dated 4,3.2003 ngair.st which lie prei'orred dcpartmcmal appcat.i on 

19.2.2009 tfid 17.3.2009 which was rejected on 7,4,2009, I-ifcncc, the in.stant appeal. 

Ai'gumciu.s Ivcard ;tnd recorc; perused,

i he Icai’ncd counsel for liie appcll.ini argued that the impugrrcchordc!’ of termination 

pr appellant Irom service vyas passed on 4.3.2003 without infprming him on liis'i'esicicntial 

address of Hayatabad, {Peshawar) as confirmed by th'c:S.S.P D.I IClian. Hc;further argued 

that the appellant having put in more than twenty one'years'of bloil.ess service before his 

'■aikigcd absence from duty, was entitled to an equitable and just trcatnicnt for ihc.'blotlcss 

service already rendered, prior to the-unfortunate incidence. His third, point was ihat 

identical case of abscnce-froni duty without leave, the appeal was allowed by, this Service 

Tribunal by selling asicic-titc order of his removal fj-om sci-vicc. The last o!'ai-gumcnts was 

that removal iVoni service could not Lx; made under Removal from Service Spceuil Power 

(Ordinance 201)0) )vitlioul appointment of an Inquiry O'fficcr and without conducting a 

proper inquiry in accordance -with the law laid down by the Hon’blc Supreme Court of 

Pakistan in several cases as the appciiani Ix'.s completed more than 2) years of service.

re is nothing adverse in his service record

m . «•

M i r>/

7i V
IT- 3.

4.

an

1

h-

before liic tilicged absence from duty and

during that period.

• 5. The learned .A.G.P argued that the pennivy was imposed upon the appellanl after 

udupilng the procedure as hiid down in Renioval from Service (Special Powers) Ordinance. 

2000 and he was given an opportunity to defend himself. The appellant was aware of the. 

proceedings initiated against him but he i.ibscondccl himself lor fear of arrest by -NAB 

authorities. No discrimination has been made wi;h the appellant and all codal formalities 

under the; i-ulc.s/law have been fuifiilcd. The aiipcllani proceeded on medical, leave for 10 

days w.c.i 7.1.2002 and aftei- expiry of the .said leave, he neither requested for extension in 

medical ieave nor rosuined his duty, rather he. absconded himself due to his involvement in 

a corruption cfi.se and fear of arrest by the NaB authorities. All codal fornmlitics were

!

\
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Jp^^i^REME COURT OF PAKISTAN 
■J^cllate Jurisdiction')

fPresont: f■ Mr. Justice Jawwad. S. Khawaja 
Mr. Justice Khilji Arif Hussain. v-

W'blVlL PETITION NO.' 2.P OF 20 3,0 r/
(On appeal from the judgment Cif the Peshawar High Court, 
Peshawar dated 13.10.2009 passed in Appeal No. 729/2009)

Abdul Munir Khan Pctitioner(s) -.»

Versus

Government of NWFP through 
Chief Secretai'y and another Rcspondent(s)

For the petitionef(s): Mr. Riaz Ahmed Khan, ASC 
' Mr. Mir Adam Khan, AOR

>: ■ For the respondcnt(s}: N.R.

Date of hearing: • 11.3.2010

ORDER

JAWWAD S. KHAWAJA J.- The petitioner Abdul Munir Khan

was Land Acquisition Collector. He: impugns the judgment of the 

NWFP Service Tribunal, Peshawar dated 13.10.2009 whereby 

appeal filed by him, has been dismissed, It is evident from the 

impugned judgment that the petitioner had. absconded and had 

remained absent from duty. He was also subsequently tried and 

convicted in a corruption case prosecuted by the National 

Accountability Bureau. In Che said case, he Was convicted and 

sentenced to four years R.I.

'I'he learned Tribunal has given cogent reasons for dismissing

an

2.
/ ;rXc

,y-' ^peutioner'y appeal. Learned counsel for the petitioner wa.s not in a 

pOoiCion to advert to any jurisdictional error or legal infirmity in the

I —im-pugned judgment which would justify interference therein by this

'Vu'-'rr.Tr.'-CW;r; while exercising jurisdiction under Article 212(3} of the

(

Constitution. However, in order to ensui-e complctencaa ofthi.*; ft

to

’V



//t

L 'i

mm:■■/ • '1"

>;
^l

-2-
' ‘-Jp--
■■M

:we h£p:e -noted the contention advanced ' by learned ■ 
P/J'-'y: ■ ■ m . •■ ■

counsel that^departmental inquii-y was not held before the removal

,1,

ip -
,.■1 ■

of the,petitioner from service,. We have considered the provisions of 

Section 5(4] of the Removal^4 from Service (Special 'Powers) S/
/ Ordinance, 2000, which stipulate as under:-

"S(4j The competent authority may dispense with the 

inquinj under sub-section (1) if it is in possession of. 

sufficient documentary evidence against the accilsed 

for reasons to be recorded in writing, it is satisfied that 

there is no need of holding an inquv'y/'

!
■ )

/

, or /j
I:

/

We also note that the petitioner stands convicted for corruption of 

an amount of Rs,S,41,^g,000/-. In the circumstances we are notj

inclined to exercise jurisdiction in this case, More so, because

substantial .question of law of public importance has been
no

pointed 

is dismissed and leave toout, This petition, as a consequence 

appeal is'declined.---------
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/jjIlliEORE THE:KHYBE'R PAKHTTmrmw 
•TEshawat^ A_SJER'VrcE-Tl?TT^TT]v'^-r ' ^

SERVICE appeal NO. 1436/2015 .

Vs--"' K 3 ii

Hate of institutionr. . .. ... 3-1.12.2015"
Date ofjudgment ... 24.12.201,8;;

••; il

Abdul Munir Khan S/o Jehangir IChan,
mJe m H Sector K2
Piuise-ni Hayatabad, Peshawar,
-x-.-Ati'a Assistant Commi.ssioner, Peshawar

~-

••• (Appellant)

VERSIhS

'■ Pe2w‘^: Khybcr Palchtunkhwa,

2. Chiet Secretary,
Establishment Department,

Or>c

(Re.sj3ondenis)

\
1\

WAS
^ ■

•H
\

K-

Mr. Arbab Saif-ul-Kamal, Advocate.
I - Riaz Ahmad Paindakhel, Assistant Advocate General For appellant. 

For respondents.i.

Mr,MR, ““rmnW™ ■■ MEMBER (.lUDIClAL)
.. MEMBER (EXECUTIVE)

'■^^tested U.'lbGMRNTy

MU1MvMMAD._AMIN KPTAN KTriM'DT, MEMRPV- 

alongwith his coLin.sel present. Mr. Riaz Ahmad Paindakh 

Genera] for the r

Brief facts of the

e';'- Appellant 

el, Assistant.Advoca.te 

c.spondents present. Arguments heard and record perused.

■■•■'■VCi
. i

2. as per present service appeal

;5S Extra Assistant Comini.ssionec, Peshawar. Me was 

National Highway Authority a.s Land Acquisition Collector

case that the appellantare
was scrvln

A-

deputed to the 

on 15.04.1998. ITic

i/) r ■(ESTABLISHMEyr-II)
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I appellant was imposed major penalty of removal from service by, the competent 

authority vide order dated 04.03.2003' with-^.effect from i7;01.2002' on the
: . ' ■ . ' .r
‘ -1 .

allegation of absence from, duty being involved in coiTiiption cases. The
• - .

appellant filed departmental appeal on ' 17.03.2009 which; was rejected 

07.04.2009 being time barred therefore, the appellant filed service appeal on 

04.05.2009. The service appeal of the appellant was dismissed by this Triblmal 

‘vide detailed judgment dated 13.10.2009. Tlte appellant also challenged the

judgment of this Tribunal dated 13.10.2009 before the august Supreme Court of
>

Pakistan and the august Supreme Court of Pakistan also declined the leave to 

appeal vide judgment dated 11.03.2010. It is also pertinent to mention, here that 

the appellant was convicted by the Accountability Court NWFP, Peshawar in 

reference No. 8/2007 for the offence , of, corruption and corrupt practices 

^ punishable under section 9/10 of National Accountability Ordinance, 1999 and 

^ rN. sentenced to rigorous. imprisonment for four years and to pay a fine of Rs.

\ ^ 8,25,00.000/- or in default to undergo for two years S.I, the benefits of section 

382-B Cr.P.C has also been extended vid(? judgment dated 25.07.2007. The 

appellant challenged that aforesaid judgment of the Accountability Court 

Peshawar in-the worthy Peshawar High-Court and the worthy Peshawar Pllgh 

Court vide detailed judgment dated 22.09.2015 acquitted the appellant from the 

aroresiiid case. The appclkuiL again filed departmental appeal on :07,10.2015
i

against his removal order which was rejected on 30.12.201;5 hence,the present 

service appeal on 31.12.2015.

Respondents were summoned who contested the appeal by filing of 

~-\4wtten reply/comments.

Learned counsel for the appellant contended that the absence of the 

. i.. .;,!,,,i\ppel!nnl' was not intentional but the appellant was involved in corruption cases 

by the NAIB authority. It was further contended that the Accountability Court

A

r h on
/y /.£
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• • •i'i FPeshnwar' convicted the appellant but ther, . A’appellant filed'r weal . before the/ ortliy Peshawar High Court aaal •:: v\/
/ against the judgment of tht icoountabilityy ■

Couitand the woitliy Peshawar High Court a
accepted the appeal cif the .appellant and

' iicquitted the

jLidgment dated 2,2,09.2015

appellant from the charges leveled
againstl,him'vid,|, detailed 

contended that alter his acquittal by
/

• It Was further 

High Court, i]ie

/ d

dw 'wonhy Peshawar
appellant filed departmental

appeal-'but 

.9PP^al. It ,.vvas further 

acquitted by the worthy PeshWar High 

- appellant was illegal and liable

the saiiic Was 1 ejected hence, the piesent service
contended that since the appellant

Court therefore, the removal order of.the 

set-aside and prayed for 

On the

was

to be
acceptance of weal with all back benefits, ■ 

learned Assistant
5. other hand

lespondents Opposed ilie 

contended tjiat the 

■04.03.2003 with effect

advocate Genera] 

counsel for 'the appellant 

service vide orSer dated 

competent /authori^ 

coiTuption casef. It
' f

appeal against tlie 

and the same was

contended'foiat the

and this Tribunal also 

Judgment dated 13.10.2009. 

challenged the judgment of this

an^and the

for the
contentio]^ of learned 

was removed from 

from 17.01.2002 by the

and
Wdlanr

\ /H, on the •I jj r,™ .
in

waslurther contended that iJie

1 2.03.2009 v/hich 

•■ejected on 07.04.2009 being

appellant, submitted departmentald removal order on
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5eh'ice appeal. Ii was further contended that since this Tribunal has .already

* !

dismissed the appeal of the appellant vide .detailed judgment dated 13.10.2009

/ / and the august Supreme Court of Pakistan has also maintained the judgment of

this Tribunal vide judgment dated 1 1.03.20.10 therefore, it was contended ^tat
• /

the present service appeal is not maintainable and is hit under rule 23 of Khyber

Pakhtunkhwa Service Tribunal Act, 1974.. It was further contended that the first
1. *

departmental appeal of the appellant was also time barred therefore, prayed for 

dismissal of appeal. . . .

•Perusal of the ’ record' reveals that the appellant was imposed major 

penalty of removal froni sci'vice by the competent authority vide order dated 

04.03.2003 with effect from 17.01.2002 on the allegation of absence from duty 

-being involved in comiption cases. The record further reveals that the appellant

m } ■:

/ :■

I

/

//

//

{ ■
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'filed departmental appeal against the impugned order on 17.03.2009 which was 

badly time baired and the departmental appeal was also rejected by the 

' ^departmental authority

^ appellant filed service appeal before this Tribunal and the service'appeal of the 

appellant was also dismissed by this Tribunal vide detailed judgment dated' 

13.10.2009.'The appellant also challenged the judgment of this Tribunal before 

the august Supreme Court of Pakistan and the august Supreme Court of 

Pakistan vide detailed judgment dated 1 1.03.2010 maintained the judgment ol 

this Tribunal and petition of the appellant was dismissed and leave to appeal

declined. The record further reveals that the appellant was convicted by the
\

Accountability Court Peshawar and the appellant challenged the same before 

the worthy Peshawar High Court and the Worthy Peshawar l-Iigh Court set-aside 

.the judgment of Accountability Court Peshawar and acquitted the appellant vide 

detailed judgment dated 22.09.2015. Though the appellant again filed

vide order dated 07.04.2009 being time barred. The

was

. '7 •^■f>\ Y/
> /; .

ciepaitmeiULU appeal after his acquitial ancmh|rearter the service appeal before
•' s

thV
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is nibunal but in the first rouhd of litigation the appellant‘'\'»{as removed from 

ivice vide order, dated 04,03.2003 and die filed departrhentai appeal 

17.0:5.2009 after a delay of about six years which was also rejected vide order 

dated. 07.04.2009 being time barred. Moreover, the service appeal 'of the 

appellant was aUo dismissed by this Tribunal vide judgment dated 13T0.2009 

and the appellant also challenged the same before the august Supreme Court of 

Pakistan and the august Supreme Court of Pakistan also maintained the 

judgment ol this Tribunal and -leave to appeal was declined vide detailed 

judgment dated 03.2010. 'Therefore, we are of the considered view that the

present service appeal is not maintainable being re^udicata and is hit under /
f /

RuIe-23 of Khyber Palditunkhwa Service Tribunal Act, 1974.'Hence, the appeal( 

has no force which is hereby dismissed. Parties are left to bear their own costs. 

File be consigned to the record

on

room.

ANNOUNCED

(MUHAMMAT) AMIN KHAN KUKDI) 
MEMBER

■ 24.12.2018

(l^USSAIN SHAH) 
MEMBER i
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i THE SUPREME COURT OF PAKISTAN 
(Appellate Jurisdiction)

ERBSENT:
,MR. JUSXICEUMARATABANDIAL, CJ

MRS, JUSTICE AYESHA A. MALIK
‘ - if-

CP No.673/2019
(Against the judgment dated 24.12.2018 passed In 
Service Appeal No.1436/20151

Abdul Munir Khcin

i-. i3
1

fF- f
1}
i ■

■ ..PeUtionerf.-i)
Versus

Sccrcteo'. Government of KP, Establishment 
Department, Peshawar 65 anoUier

For the Petitioncr(s)

r
...Rcspondcnt(8)

j Mr. Salahuddiii MaJik ASC alongwith 
petitioner in person \

For the RcspondenL(s) : NR 

Date of Hearing : 28.03.2022

O RDBR

^gviAR ATA BAWDtAL, CJ: - The learned counsel for 

the petitioner docs not press tliis petition against the judgrhent 

dated 24.12.2018 passed by KP Service Tribunal, Peshawar in 

order that, the petitioner may seek some remedy before Provincial 

Government. Request allowed. Dismissed as not pressed.
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GOVERNMENT OF KHYBER PAKHTENKHWA 
ESTABLISHMENT DEPARTMENT

NO.SOE-II(ED)/2(381)92 
Dated Peshau'ar the August 17, 2022

’i'he Secl'ion Officer (Lit/E?tl,).

Cliief Minister’s Secretariat, Khyber Pakhtun.k.hua.
/

APPEAL AGAINST OFFICE ORDER NO.SQE-lI(ED)2(381 )/92Subject;
DATED 04.03.2003 OF THE SECRETARY GOVT. OF KP, EST'I'
DEPARTMENT PESHAWAR. WHEREBY APPELLANT WAS
REMOVED FROM SERVICE RETROSPECTIVELY

I am directed to refer to your letter No.SO(Lit/Bstt)CMS/KP/ 

4-l/Appeals/2022/4562 dated 23.06.2022 on the captioned, subject and to state that the 

appeal of the subject appellant was examined in light of relevant rules and filed as the same 

has already gained finality.

Furthermore, the appeal of the appellant is badly time barred for 18 )'eni-s 

and it is a matter fait accompli; has no ground for reconsideration being twicely dismissed 

by the Khyber Pakhtunkhwa Service Tribunal and upheld by the August Supreme Court of 

Pakistan vide its judgment dated 1 1.03,2010.

2

Enel: As above.
.'V'

SEQtll^ OFFICER 
(ESTABl\sIIMEN1-If)

\ENDST: NO & DATE EVEN (t-
\

Copy forwarded to the:-

1) PS to Secretary Establishment Department, Khyber Pakhtunkhwa
2) PS to Special Secretary (Estt:), Establishment Department.
3) Mr. Abdul Munii' Khan S/0 .lehangir Khan, Village and Post office Bahadri. Tehsil and 

District D.l. Khan in response to his appeal,
4) PA to Additional Secretary (Estt:), Establishment Department
5) PA to Deputy Secretary (Estt:), Establishment Department,

/v
SECTION t/FFlCER

(ESTABLISHMENT-II)
\
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TO

The District Coordination Officer 
District D-.I.Khan.

t

ABSENCE FROM HI iTySubject:-

i ; Dear Sir,
I ani' directed to enclose "notice" on the cited subject (in

. duplicate) addressed' to Mr. Abdul Munir Khan, PCS(EG), BS-17 the then

■LAC, National Highway Authority, resident of Village. Bahadri D.l.Khan.

It is requested that arrangement may be made to deliver the 

notice to the concerned officer at his home and obtain, his or one of his 

■close family member^ signature on duplicate copy of notice as a token of 

'^eceipiand- forward: tbe same to this Department for record.

Yours Faithfully,

N.I
(Rasmid Khan) 

SectiohrDfficer (E-II)
0

CamScanner

/\
/)hi f
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(IMMEDIATF^
‘

GOVERNMENT OF NWFP 
ESTABLISHMENT DEPARTMENT

No.SOE-II(ED)2(381)92. 
Dated Peshawar the 11.9.2002To

The District Coordination Officer, 
.District D.I.Khan.

Subject;- ABSENCE FROM HI ITV

Dear Sir,
1 am directed to enclose "notice" on the cited subject (in 

duplicate) addressed to Mr. Abdul. Munir Khan, PCS(-EG), BS-17, the then 

Nat/onal Highwa.y Authority, resident of Village Bahadri D.I.Khan.LAC,

r
It is requested that arrangement may be made to deliver the

^notice to the concerned ofncer at his ho.me 
■

4pse family members signature on duplicate copy of notice 

^receipt and forward the same to this. Department for

1

and obtain his or one of his

as a token of

record.
i ■■

Yours Faithfully,

ft

'’■? (Rashid ^

/

(
■ • ••C' v V--:;

V-■■•..-•rr"'. •' ■■.i:.

^^CamScanner
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7 government of NWFP 
establishment department

noticp

I, Lt.Gen.(R) Syed Iftikhar Hussain Shah,

West Frontier Province, as Competent Authority under the NWFP
Governor, North- 

Removal
from Seivice (Special Powers) Ordinance, 2000 read with Rule 8-A of the 

Efficiency & Discipline Rules, 1973 do hereby issue you notice, Mr.Abdul

4

Munir Khan, PGS(EG) BS-17 the then LAC, NHA ithat;

While serving as LAC in the office of Director (LM&IS) NHA, Bara 

Banda, Risaipur, you have absented yourself from duty since 

17.1.2002 without intimation to the borrowing Organization or 
Establishment Department.

il . You are, therefore, directed to resume duty within 15 days of 

receipt of this notice and intimate the cause of your absence or apply for

leave according to rules. In case of failure, further action will be taken 

against you, under the relevant law/rules.

{

A—^

i-

lliiv LT.6EN.(R) Syi IKHAR HUSSAIN SHAH 
GOVERNOR, NORTH-WEST FRONTIER 

PROVINCE

V

Munir Kha»,

m
CamScanner
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r-oTcancr-r.-^on itv c i ^ i lyn___

Peshawar. -i

governiviknx of NWFP
No: SQE-n (ED)2(381)92 ’ ESTAl}LlSHiW;.NT DEPARTMtS^ 

jjntcd Peshawar the. ^
I

dent of villag^ahadad Disfrfet wh^e^serv^n'l^ Pf^^nent, resi- 
of Director (IM&IS) NHaK Banda EPour^te in the’office 
from.dul^ since 17.1.2002 vvithout ihS&n ?o 
Organizadon or Establishment Department ^ Borrowing

duty J(S^r[ hivfnofSr^led

Abdul Munir Khan,■ EstfhK^moorl^ to resume duty in the
f’^WFP v^ithin fifteen (15) days of the 

:Wjgircation of this notice and intimate the cause of your absence 
.ex-parte decision of your removal from service3e wilt 

oe laKOT againsi you under the relevant lav^/ruies.

'•“’I

un

\
10n
CO

||g addre.cic;:

fi Beesi
^lEjPh

_____ Mr. AbduJ Munir Khaiii
iJBS-I7. the then LAC. NHA. R/O vm^g^t Rahadari. D.I. Khan 
taddress: House No.371. Street No.22. Sector 2-
e^5. Havataharf Peshawar.

f/
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(JUDICIAL WING)

AUTHORITY LETTER

Mr. Riaz khan, Superintendent (BS-17), Litigiation-lll Section,-' 

Establishment Department is hereby authorized to submit and 

attend the Khyber Pakhtunkhwa Service Tribunal in connection with 

all cases of Establishment Department on the behalf of the 

Secretary, Establishment Department. ,

Ws^v,
ESTABLISHMENT DEPARTEMENT.


