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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Service Appeal No. 1570/2022

., Abdul Munir Khan, ex-EAC BS-17, ex-Land Acquisition Collector, NHA, Bara Banda,
Risalpur.

.....

................................................................................................ (Appellant)

Versus

The Chief Secretary, Govt. of Khyber Pakhtunkhwa, Peshawar.
Secretary to Govt. of Khyber Pakhtunkhwa, Establishment Department.
.............................................................................. (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1.

© 0N oW

The appeal is not maintainable being hit by the Principle of res judicata. The
appellant filed first Service Appeal No.729/2009, that being without merit and time
barred, was dismissed by the honourable Tribunal vide its judgment dated
13.10.2009 (Annex-I). The judgment of the Tribunal was upheld by the Apex Court
vide its verdict dated 11.03.2010 (Annex-II). His second Service Appeal
No.1436/2015 was also dismissed by the honourable Tribunal declaring the same
non-maintainable being already adjudicated upon and hit under Rule, 23 of Khyber
Pakhtunkhwa Service Tribunal Act, 1974, vide its judgment dated 24.012.2018
(Annex-III). A Civil Petition No0.673/2019 was filed there against by the appellant
in the august Supreme Court of Pakistan which was dismissed as not pressed vide
order dated 28.03.2022 (Annex-IV). Hence, a matter which has already been
adjudicated upon by the competent courts (The Hon’ble Tribunal and Supreme
Court of Pakistan), cannot be pursued by the appellant by filing a fresh appeal
on the same question of law as it is a matter fait-accompli and has already gained
finality, therefore, warrants dismissal in limine.

That the instant appeal is hit by Section 23 of the Khyber Pakhtunkhwa, Services
Tribunal Act, 1974.

That the appellant has got no cause of action/locus standi to file the instant appeal
against the respondents.

That the appellant has presented the facts in manipulated form which disentitles
him for any relief whatsoever. ‘

That the appeal is barred by law/time.

That the appellant has concealed material facts from the Tribunal.

That the appellant has not come to the Tribunal with clean hands.

That the appellant is estopped by his own conduct to file the instant appeal.

That the appeal is hit by laches. '

Reply to Facts:

Need no Comments,

Incorrect as laid. Departmental Proceedings against the appellant were initiated for
his wilful absence and not as a result of NAB Inquiry or his family enmity. The
appellant, while posted on deputation basis to NHA as LAC Islamabad- Peshawar
Motorway Project, Bara Banda Risalpur, proceeded on ten (10) days medical leave
on 07.01.2002 and thereafter he wilfully absented himself from duty w.elf.
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17.01.2002 without any intimation. Resultantly, disciplinary proceedings were
initiated against the officer under the then NWFP Removal from Service (Special
Powers Ordinance) 2000 read with rule-8A of E&D Rules, 1973 and major penalty of
“Removal from Service” was imposed upon him for his wilful absence from duty
w.e.f 17.01.2002 vide order dated 04.03.2003. He filed departmental appeal against
the penalty which was regretted by competent authority being bereft of merit and
barred by law. There against, the appellant filed first Service Appeal No0.729/2009,
that being without merit and time barred, was dismissed by the honourable
Tribunal vide its judgment dated 13.10.2009 (Annex-I). The judgment of the
Tribunal was upheld by the Apex Court vide its verdict dated 11.03.2010 (Annex-
II). His second Service Appeal No.1436/2015 was also dismissed by the honourable
Tribunal declaring the same non-maintainable being already adjudicated upon and
hit under Rule, 23 of Khyber Pakhtunkhwa Service Tribunal Act, 1974, vide its
judgment dated 24.012.2018 (Annex-III). A Civil Petition No.673/2019 was filed
there against by the appellant in the august Supreme Court of Pakistan which was
also dismissed as not pressed vide order dated 28.03.2022 (Annex-IV). Hence, a
matter which has already been adjudicated upon by the competent courts (The
Hon'ble Tribunal and Supreme Court of Pakistan), cannot be pursued by the
appellant by filing a fresh appeal on the same question of law as it is a matter fait-
accompli and has already gained finality, therefore, warrants dismissal in limine.

Need no Comment.

Correct to the extent that the departmental appeal submitted by the appellant was
rejected by the competent authority being badly time barred and devoid of merit.
Moreover, on the same grounds his first Service Appeal No.729/2009 was also
dismissed by the honourable Tribunal vide its judgment dated 13.10.2009

~ (Annex-I). The assertion of the appellant is misleading that the Tribunal dismissed

his appeal due to the reason that his conviction by the Accountability Court in NAB
reference No0.8/2007 as nowhere in its judgment the Tribunal makes reference to his
conviction in NAB Reference.

Incorrect as laid. The Hon’ble Supreme Court of Pakistan dismissed the civil appeal
of the appellant against the judgment dated 13.10.2009 of Hon’ble Tribunal for the
reasons as recorded in Para-2 of the Apex Court’s verdict dated 11.03.2010
(Annex-II).

Pertains to record.

Correct to the extent that the appellant submitted another departmental appeal on
07.10.2015 requesting therein to reinstate him in service on the plea that Peshawar
High Court, Peshawar has acquitted him from the charges of corruption and set
aside sentence awarded to him by the Accountability Court. The appeal of the
officer dated 07.10.2015 was rejected as the penalty of “Removal from Service” was
imposed upon him due to his wilful absence from duty which is a totally separate
jssue. There against he filed another Service Appeal No.1435/2015 before the
Hon’ble Tribunal which was also dismissed vide judgment dated 24.12.2018, on the
ground that the same is not maintainable being res judicata and hit under Rule, 23
of Khyber Pakhtunkhwa Service Tribunal Act, 1974 (Annex-III).

Correct to the extent that CPLA against the judgment dated 24.12.2018 of the
Hon'ble Tribunal was withdrawn by the appellant with his sweet will and
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accordingly, the same was disposed of by the Apex Court in terms “dismissed as
not pressed”. However, withdrawal of the Civil Appeal, which was pending
adjudication before the Apex Court, does not provide another cause of action to file
a fresh appeal before the Hon’ble Tribunal when the same is barred by Section 23 of
the Khyber Pakhtunkhwa, Services Tribunal Act, 1974. '

Correct to the extent that the appellant preferred departmental appeal which was
duly processed and in view of the Khyber Pakhtunkhwa Service Tribunal
judgments’ dated 13.10.2009, 24.12.2018 and Apex Court's judgment dated
11.03.2010, the competent authority filed/regretted the same. However, it is
misleading to assert that order (which, in fact, is an intimation letter to Chief
Minister’s Secretariat) passed on the appeal, was not provided to the appellant as
the same was dispatched on his postal address as it was provided in his appeal
(Annex-V).

Incorrect. As already explained in the preceding paras.

Reply to Grounds:

A,

Incorrect. As already explained in the preceding paras.

Incorrect as laid. Major penalty of Removal from Service was imposed upon the
appellant after adopting the procedure as laid down in Removal from Service
(Special Powers) Ordinance, 2000. Hence, violation of legal/constitutional rights
has not taken place as all codal formalities under the rules/law have been fulfilled.
This fact is discernible from the Courts judgments referred to herein above paras.

Incorrect. As already explained in the preceding paras.

Incorrect as laid hence, denied. Ex-party action was not taken against the appellant
because proper procedure was adopted as prescribed in the rules where wilful
absence from duty is involved; a notice to the appellant was issued on his home
address and thereafter a notice in two leading newspapers was published, thereby
directing him to resume duty within fifteen days, failing which the competent
authority proceeded against him under the rules (Annex-VI). The Hon'ble Supreme
Court of Pakistan also dismissed his petition & upheld his sentence of “Removal
from Service”.

Incorrect. As already explained in the preceding paras.
Incorrect. As already explained in the preceding paras.

Incorrect, misperceived and misinterpreted. The appellant was proceeded against
under Removal from Service (Special Powers) Ordinance, 2000 read with Rule-8 of
the Govt. Servants (E&D) Rules, 1973.

Incorrect. As already explained in the preceding para “D”.

Incorrect, misperceived and misinterpreted. Every case has got its own peculiar
facts and circumstances: consequences of a specific case cannot be generalized to all
other cases.

Incorrect. As already explained in the preceding para “I”.

Incorrect. As already explained in the preceding paras.



Incorrect as laid. Charges of corruption and NAB Reference had no bearing on the
departmental proceedings against the appellant as the same was initiated on the
sole ground of wilful absence from duty which is a totally separate issue.

Incorrect. As already explained in the preceding Para “L”.

As already explained in the preceding Para”D".

Incorrect as laid. The fact of the matter is crystal clear from the judgments so far
passed by the Khyber Pakhtunkhwa Service Tribunal, Peshawar and Hon’ble
Supreme Court of Pakistan in the matter in question.

Incorrect as laid. Charge Sheet and Show Cause Notice were not required to be
issued to the appellant under the rules as it was a case of wilful absence. As
explained in the preceding Para-2 of “Facts”.

Incorrect. As explained in the precedingPara-2 of “Facts”.
Incorrect as laid. As explained in the preceding paras.

The respondents seek permission to adduce additional grounds/documents at the
time of arguments. |

It is, therefore, humbly prayed that on acceptance of these Parawise
comments, the instant appeal being devoid of merit may very graciously be
dismissed with cost in limine.

4'7:2\ ﬁ ‘2" |
Chief S€cretary, Secretary to Govt. of Khyber Pa nkhwa,

Khyber Pakhtunkhwa Establishment Department
(Respondent No. 1) (Respondent No. 2)
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR

Service Appeal: 1570/2022

Mr. Abdul Munir Khan.........cooiiiiiiiiii e Appellant

VERSUS

Chicf Sccretary Khyber Pakhtunkhwa & Others ..o Respondents

AFFIDAVIT

I, Riaz Khan Superintendent (Litigation-I11 Section) Establishment Department do
hereby solemnly affirm and declare that the contents of the accompanying parawise comments is

truc and correct to the best of my knowledge and belicf and that nothing has been concealed

from this Honorable Court.

CNIC No. 17301-6272682-3
Contact: 0315-5737137
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Appeal No. 729/2009°

Date of institution - 04.05. 2009 '
Date of decision — 13, 10. 2009
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YERSUS

Government of r\WI‘D through Chicr Secretary, NW P, Pcsh D
2. Secretary Establishment, Government of NWF P, Pc>h1wm

ar,
....... (Rcspnndcnls)

———

: Appeal against Respondenis order of 7 April 2009 whereby  the appellant's
o dcpuzlmenml appeal/ represent

ation -against order N, SOEIN (ED)2(38)/92. daredl
4.3. 2003 \vas vas not entertained,

. Mr. Muhammad Zafar, Advocate.. ... . T S For Appellant,
Mr. Ghulam Mustafa, ... O S -For Respondenty,

MR. SULTAN M/\NMOOD RHATTAKLT . MEMBIER.

MR, BISMILLAKN SHIAH

.................

................ S MEMBER,

JUDGMENT

\g _/ SULJ AN MAHMQOD Kiia TTAK, M],MBER T his; appeal has"bean Tiled by the

-+ appelant against Respondents order of 7‘ April, .200? -whereby r.:he appeliangy
dcpm m)cntai appeal/ representation against order No. SOEI] (.'I’ZD)'ZV(:SS)/%., dated 4.3.2003
Was nol entertained.  He ha.s pbrayed that thé impugned orders ma_'y bc> scf as.:iclc. and the
appellint be rc-.in:;laicd N service with af) back benafits, |
2, | Evief facts of the case are that the appellant being quatifie . -

Joined service in 1980

» dligible had initiafty

as Inspecte, IncumL @ax under the Federal Govumm.m Fle wag

scleciol ang appointed  Tehsilder by the Gover nment of NWI P oo 1982 on (he
recommendation of NV EP Scrvice Public Commission and the appeliant promaoted and
appointed g an Officer in the regular PCS (Exeoutiv

1992, Since then he hos

¢ Group) BS.17 on 23% November
been serving as a regular PC

of NWFP.  While serving

5 (EG), ofticer under the Ciovernnmen:

on deputation with the Nutionad Flighway Authority (NI l/\) as

Director (LM&IS) NHA & family cnmxty cropied up causing
[

LAC in the office of

T AL T A SRR e T 34208
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Pivice vide order dated 4,3.2003 ngainst which he preférred departmental nppeals on

19.2,2009 end 17.3.2009 whlcb was refeetad on 7.4.2009, Heuce, the instant appeel.

3 Avwuments leard and record perused, ’ !
4, The learned counsel for the app"lhnl argued that the lmpu_r,nm}‘oadu ol ter mmmmn

of '11>pcl|ant' from scwncc was passcd on 4.3 2003 .vuhout mfoxmm" lnm on hls 1'cs1dcnml.

_addscss of I-aayatabad (Peslmwar) as confirmed by the S. S P D I Khan, IIc ﬁuther aagucd'

that the appellant havmg put in more than twenty onc" ycarS' of blotless service before his

“alleged absence fuom duty, was entitled to an cquitable and just treatment for the, blotess

service already rendered, prior to thc:wmfortunatc incidence. His third, poi:il wis that an

iclcmical case of abscnm from duty wnhom lcwe the unpcal was allowed by this Suvnce
-lnbunal by setling 'Nclc the order of his remoyal [‘lom suwcc The l'\ﬁl o! d!&,umcnts way
that removal !‘ron’i Scrvitf;: could not be made under Rembvgt[ 'l’mn:u Service Spcciul 1’.0xvc:"
(Drdinance 2006) ;‘\;ith'oul allapointmciat of an Inquiry Officer and without conducting a
proper inquiry in a.cr.:orclancc with the law faid down by the Hon'ble Supreme Court of
Pakistan in several cases as the appetiant hias completed more than 21 years of service
before the alleged absence from duly and there is pcthing adverse in his ':;lervice record

during that period.

3. The learned A, GT-' avgued that the penalty was imposed upon the appg]lant after

adupting the |)|0u.<lutc as laid down in Removal rom Service (Special Powu\) Ordinance,

v

2000 and he was given an epporiunity to defend himself. The appeliant was aware of the.
pfoceedings initiated against him but he ubsconded himsclf lor Fear of sn-'rcsl by NAB

authorities. No discrimination bas Leen maldc with the appelant and all codal formalitics

under the rutes/law have been fulfilied. The appetiant proceeded on medical feave for 10

cdays \-v.c.l:" 7.1.2002 and after expiry of the said leave, he neither requested for extension in’
mcclic:al 1eave nov resuined his duty, rather he absconded himself due t0 his involvement in

a corruption case and fear of arrest by the NAB awthorities. All codal formalities were

[ !

-t s e
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,Ugnccl acuon was taken under

Fments put forth by the learned AGP

13102009, |

(ol e i
. 7 BISMITL AL SHAM)
MEMBER,

. s '
‘ i
e

amsl thc ﬂppellant l\cmoval from Service notific anon was jssued’ on 4.3, 200.>

i
the cmstmg 1ulcs of law and’ accoxding to the’ f__

esof ) ,usttce Hc prayed that the appeel may be dxsmx ,scd L

" Aller hmlmﬂ the arguments on both si ides, the 'lnbuml while agreeing. with thie

dismiss the appeal being withoyt merit and time

— L e—

NIOOD KI-'ATT/\I\)

(SULTANIMA
‘v[I- MP ER.
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- Present: € ¥
. Mr, Justice Jawwad S, Khawaja

" Mr, Justice Xhilji Arif Hussain

‘

CIVIL PETITION NO. 2-P OF 20310 . {

(On appeal from the j‘udgment of the Peshawar High Court,
Peshawar dated 13.10,2009 passed in Appeal No. 728/2009)

Abdul Munir i¢han . Petitioner(s) ¢
Versus

Government of NWFP through

Chief Secretary and another Respondent(s)
For the petitionei(s): Mr. Riaz Ahmed Khan, ASC
: . = Mr. Mir Adara Khan, AOR
IFor the respondent(s): N.R. : : B
Date of hearing: - 11.3.2010
ORDER

JAWWAD S. I{I-IAWAJA J.- The petitioner Abdul Munir Khan
was Land Acquisition Collector. He impugns the judgment of the
NWFP Service Tribunal, Peshawar dated 13.10.2009 whereby an
appeal filed by him, has been dismissed. It is evident from the
impugned judgment that the petitioner had. absconded and had
remained absent from duty. He was also subsequently tried and
convicted in a corruption case prosecuted b:y the National »
Accountability Bureau. In the said case, he was com.ricted ‘and
sentenced to four years R.I.

2. The learned Tribunal has given cogent reasons for dismissing

“r T4k

/‘f LDbetitioner's ‘appeal. Learned counsel for the petitioner was not in a

position to advert to any jurisdictional error or legal infirmity in the

et = e v

-/)%,_Am.pugned judgment which would justily interference therein by this
oled=Tlarea )

T Suerenr &

o . . ) . IRE . 3
LiiiEourt while exercising jurisdiction under Article 212(3) of the

i fs rrngimmim
/{72 Sueshowam

—
P
Constitution. However, in order to ensure completencas of this//{:'

vomm

\v.
" ——




Judglncnt wn, hepz;, noted the c,ontcntlon advqnccd by learnecl
A 2

roun.;c‘l that departmental Inquiry was not held llc.fore Lhc removal

of the. petitioner from service. We have considered the provisions of '

ction 5(4) of the Removal from "Service (Special "Powers) #,

Ordinance, 2000, which stipulate as undler:-

“S(4) The competent authomu may dzspense with tlu. -/’
) nquiry under sub-section (1) ifit is in possession of. / /
' sufficient cZocw.ung:n.lcuy evidence against the accused, or’ J /f"
, - Jor reasons to be recorded in writing, it is satisfied that ’,/' /
| there is no need of holding an. inquiry.” / /
. h /
[

We also note that the petitioner stands convicted for corruption of
/

an amount of ]“\’S.S,ﬁi-l,:’s‘%g,OOO/—. In the circumstances, we are not

inclined to exercise jurisdiction in this case, Moare so, because no

substantial .question of law of public 1mpo1'tancc has been pomtud

. out., This petition, as a consequence, is chsm;sscd and leave to

——

Zﬂﬁwwﬂ/dﬁ Akt o

appeal is declined. —————_

Peshawayr
11.3.2010
,NOT APPROVED FOR REPORTING

“ Il iz Goraya

T 7 /;/L{( 27
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BEF TORF THF KHYBER PAKHTUNKHWA SERVICIZ‘ TRIRUNAL
C 'BESHAWAR

. SERvICE APPEAL NO. '1436/2015 -

Date of institution 31.12.2015% - /7
Date of Judgment - 124.12.2018%

Abdul Munir Khan S/o Jehangir Khan,

R/0 House No. 103-B, Street No. 3, Soctor K2,
Phase-I1] Hayatabad, 1 eshawar,

Ex-Extra Assistant Commlss:oncr,‘ Peshawar

(Appellant)

VERSUS

L. Scerciary, (Jovcmmcnt of Khyber Pakhtunkhwa, Establishment 'Db;p

artment,
Peshawar.

wa, Peshawar.,

2. Chief Seerctary, Government bf.Khybef Pakhtuhkh
: . R -~ - (Respondents)

APPEAL UNDER SECTION-4 OF THE SI‘RVIC‘I* TRTBUNAI ACT,"
& 1974 AGAINST QFFICE _ ORDER NQ..SOE- II(TD)Z(JSI)/QZ DATED
N 30,12.2015 QF RESPONDENT = NO - 1, WHERERY ,
r\& RI’P]\FSTNI/\TION DATED 07.10.2015 or APPT’LI ANI“ WAS
~N
N
N
\

FITE D/RT :ORETTED FOR NO I EGAL REASON.

Mr. Arbaly Sajf-ul- Kamal, Advocate.

. - For appellant.
v&, ~  Mr. Riaz Ahmad Pfundakhpl Assistant Advocate General

a For 1cspondcu
N
Mr. MUHAMMAD AMIN KIIAN KUNDI MLI\/IB]:R (TUDICIAL)
MR, HUSSAIN SHAH ' MLMBLR (EXLCU’I‘IW)
AT @y
UTERD inovent
e
tdks

MITTAMMAD_ AMIN KHAN KUNI 121, MEMBER: -

Appellant

.':;,a[ongwith his counsel present. Mr. Riaz Ahm"xd Paindakhel, Assis-tant-_Advocate

General for the res pondents present. Arguments heard and record perused.

o

Brief facts of the case ag per present service appeal are that the appellant
Was serving as Extry Assistant Commissioner, Peshawar, e Wi cicpmcd to the

National Highway Authority as Land Acqu Smon Coliectox on 15 04 1998. The

A,:L i VJ’ (rsrABLmerﬁ b
i}\ &\\\\' }(%t‘w :
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appcll'mi was imposed major pena]ty of 1emoval from service by thc compctcnt
l :
authority vndc cndcr dated 04.03. 2003 w1th effect ﬁom 1’7 01 2002 on the

allemt;on of absence from duty being mvolved in corruptlon cascs " The

appellant ﬁlcd dcpammental appcal on- 17 03. 2009 whlch, was reje'cted on -
07. 04 2009 bcmg time barred therefore, the appellant ﬁlcd service: appeai on
!‘

104.05.2009. The service qppeal of tho appellant was chsmiss< d by thls Tr 1bunai

“vide dcmnlcd judgment dated 13.10. 2009 The appellant also challenged the
H P :

b e . judgmcnl of this Tribunal dated 13.10. 2009 bcforc the august Supreme Court of

| Pakistan and the august Supreme Court of Pakistan also dgiblincd tl}e_leave o

appea..l vidt.: judgment dated 11.03.2010. It is also pertiilent 1:0 xnelmtio;a, here that

the appellant was convicted by the Accomltability- Céurt NW'FP. P‘es'lia\'war in

reference No. 8/2007 for the offence of, couupnon ancl conupt pracuces

km pumshahlc under section 9/10 of National. Accountability Ordmance 1999 and

/

T

rx\ %n{uwccd to rigorous.imprisonment for four years and to pay a ﬁne of Rs.
\

./2

N 8,25,00.000/- or in defauli to undergo for two years S, the bcncﬁt., of section

//

. ' &/\\ 382-B Cr.P.C has also been cxtendcd v1dc Judgment dau,d 25. 07 2007 The
: L

appellant challenged  that 'n”oxcswld judgment of the Accounlab;lﬂy Court

Peshawar in-the wortny Peshawar High. Court and the worthy Peshawar High
b : :

Court vide detailed judgment dated 22.09.2015 acquitted the appellant from the

aloresaid case. The appetlant again filed departmental appeal on ;07.10.2015
against his removal order which was rejected on 30.12.20L5 hence; the present
o ' service appeal on 31.12.2015.

R

3. Respondents were stmmoned who contested the appeal by filing of
AT T T k
L .Y 2 i\{.;. .5,"4 ﬁ}
N - z-fu:n}tlen1eply/conunems
¥ T W
4,  learned counsel for the appetlant contended that the absence of the

syt
R "»_.l._?‘ﬁ-

“u'.'.',\ neappeliant was not mtcntzoml but the appellant was involved in co“upuon cases

\'.l

by the NAIB authorily. It was further contended that the Accountz;bility Court

/3

- | o M -

{\N ,\ (LSMBUSHMP\: -10)



hmvm L,onvu,tcd thc appellant but 1hc dppcl]dﬂt Fled appea] beforc the

- and the wox'thy Peshawar High Coult aocepted the appeal of the . appellant and
' lacqultted the appclhnt ﬁom the charg(.s leveled agamsb hun Vlde detailed
/
judwment datcd 22.09, 70 15,1t was further contended that aftel lns dcqu;tta] by
the ‘worthy' Peshawar High Court, the ppellant filed dcpar(mcntal ap beal "but
the same wag rejected  hence, tig .present service appedl, .I't.,w'as further
contended f that since the appdlant was acquitted by the worthy Peshawar Hlo
Court therefore, the removal oxdcz of thc appellant was illegal and liable to be
-~ Set-aside and prayed for acceptance ofappeal with al] back benefits,
5. On the other hand, learned Assr stant  advocate GcneLaI for the
fewondonts opposed the contcntlon of learned counsel for the appcllant and
N contended 1hat the appellant’ was rcmovcd nom sorvrce wde ordex dated - |
\Y 04.03.2003 with elfect hom 17. OI 2002 by the compctcnt ‘aut 1011ty on the
A allugatlon of absence from duty bcmg involved in conuptxon cases It W"’ |
Q ;
imthe; contended that ()ye appellant: submitted departmenta] appcai arfamst tl
\ NN
\C\ removal ordér on 17.03.2009 which was badly tlmc_ barred ancI Lhc same was
rejected on 07.04.2009 being time bam.d It was further cogltexlded','fcl}at the
cnpptlldnt also filed service appeal beforc this Tribunal em.d this Tribun;al also
dismissed the appeal of the appellant vide detailed Judgment dated 13.10.2000,
It was further contmdud that the appellant also challenged the Judgment of this
Tribunal dated 13, 10.2009 before the august Supreme Court of Pakistan and the
august ‘:Suprenﬁie Court of,Palcist:zm has also maintained the ju:'dgment:b‘f this
..-::fﬁ'gi"jibtl11al and the petition was dismissed c.nd Mva to appeal wag declfllféd vide

dctculcd Judgment dateqd | 11.03.2010. It was further contended that the appellant

Rt was also convicted by the Accountability Court Peshawar but on his adquittal

S

by the worthv Peshawar High Court, he again filed depar tmﬁmtnl appoul ds well

/.
y gl

— 0/
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)f 561‘\’106 appml It was further comended that since this Tribunal has alxcady
' I

/ jismissed the appeal of the appcliant v1dc dctallcd Judgmcnt dated 13.10. 2009

/ f’\l‘ld the august Supleme Court of Pakistan has also mamtamed thc Judgment of

llus Tribunal vnde Judgment dated 11.03.2010 Lhcrefme it was contcndcd 5hat

the present SBI'V!CC appcal is not mamtamable and is hit under rule ’73 of Khybel

+

Pal\htunl\h\m Scrvu,e Tribunal Act 1974. It was further conicndcd that the first

departimental appeal of the appellant was ‘also time barred therefore; prayed for
dismissal 6f§ppé’al. o . .

6 - Perusal of the record reveals that the appellant was ili':ip-osed 1}1?:jo"1‘
penalty of removgl 'frpm service by the competent authority Yi.de order -dated
04.03.2003 with; effect from 17.01.2002 on the allegation of absence from duty

-being involved in corruption cases. The record further reveals that the appellant

‘filed departmental appeal against the impugned order on 17.03.2009 which was

13.10.2009.5'1'116 appellant also challenged the judgment of this ."l“ribupal before
the 'auggst Supreme Court of Pakistan and the august Supreme Court of
Pakistan vide detailed judgment dated 11.03.201'0 maintained the judgment of
this Tribunal and pe;tition of the appellant was dismissed and leave to appeal
was du:lmed The record further reveals that the appellant was convicted by the
Accountqblhty Court Pcshawar and the appellant challcnged thc same befoxc
‘ﬁ the wonhy Peshawar High Comt and the worthy Peshawar High Court set-aside
| ANk Far ,glge judgment of Accountability Court Peshawar and acquitted the appellant vide

w &L
!
"

AN ) detailed judgment dated 22.09.2015. Though the appellant again filed

e departmental appeal after his acquittal and Lhﬁreal’ter the service appeal belore

4

/.

11

<2



s T ubu.mal but in the ﬁrst round of lxtlgatlon the appellant \Vas removed from
ervice v1de orde1 dated 04 03. 200; and- ha ﬁlcd depaltmental appeal on
17.03.2009 aﬁ;l a delay of about six yceus which was also IC]CCled vxde Ordel'
dated 07, 04. 7009 bemg time barred, Moreover, the service appeal of the
qppellanl was aléo dxsmlssed by this Tubunal vide Judgment dated 13 10. 2009
and the_ _appellant also challenged the sdame before the august Supreme Court of
Pakistan and tile august Supreme Court oi; Pakistan also nﬂain.tai'ﬁcd the

judgment of this Tribunal and leave to appeal was declined vide detailed

judgment dated 11 03 2010. Therefore, we are of the considered view that the_

——— o o

, A
present service appe’ll is not maintainable being IC-JlelC’cltEl and is hit under ,
[
Rule-23 of Khyber Pakhtunkhwa Service Tribunal Act, 1974.-Hencc, the appeat
has no force which is hereby dismissed. Parties are left to bear their own costs.
~ File be consigned to the record room. -
ANNOUNCED. | - ” / 4
©24.12.2018 | o /4%,/7097944///‘77
' ; (MUHAMMAD AMIN KHAN KUNDI)
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IN THE SUPREME COURT OF PARISTAN |
(Appellate Jurisdiction) i

PRESENT:

. MR. JUSTICE UMAR ATA BANDIAL, CJ : ,
"~ MRS. JUSTICE AYESHA A. MALIK i ¢
R o k. 3
GCP No.673/2019 T Ny Yo7
{Agalnet the judgment dated 24.12.2018 pagsed in- e /
‘Service Appeal No.1436/2015) S b
/e ¥ . S
Abdul Munir than ...Pgtitid‘ner(s)

' Versus d
Secretary, Government of KP, Establishment ...Respondent(s)
Department, Peshawar & ancther
For th: Petitioner(s) Mr. Salahuddin Malik ASC alongwith

petitioner in person
For the Respondent(s) ¢+ NR
Date of Hearing ¢ 28.03.2022

ORDER

UMAR ATA BANDIAL, CJ: - The learned counsel for
the petitioner docs not press this petition against the judgment
dated 24.12.2018 passed by KP Service Tribunal, Peshawar in
order that the petitioner may scek some rémcdj- before Provincial
Government. Request allowed, Dismisscd as not pressed.
A P

_ " Sd-CJ
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GOVERNMENT OF KHYBER PAKHTUNKHW A
ESTABLISHMENT DEPARTMENT

NQ.SOE-TED)/2(381)92
Dated Peshawar the August 17, 2022

/ The Section Officer (Lit/EstL).

Chief Minister’s Secretariat, Khyber Pakhtunkhwa.

Subject: APPEAL AGAINST OFFICE ORDER NO.SOE-TI(ED)2(381)/92
DATED 04.03.2003 OF THE SECRETARY GOVT. OF KP, ESTT
DEPARTMENT PESHAWAR, WHEREBY APPELLANT WAS
REMOVED FROM SERVICE RETROSPECTIVELY

I am directed to refer to your letter No.SO(Lit/Estt)CMS/KP/
4-1/Appeals/2022/4562 dated 23.06.2022 on the captioned subject and to state that the
appeal of the subject appellant was examined in light of relevant rules and filed as the same
has already gained finality.

2 Furthermore, the appeal of the appellant is badly time barred for 18 years
and it is a matter fait accompli; has no ground for reconsideration being twicely dismissed
by the Khyber Pakhtunkhwa Service Tribunal and upheld by the August Supreme Court of

Pakistan vide its judgment dated 11.03.2010.

Encl: As above,

5% .

ENDST: NO & DATE EVEN 07 e
Copy forwarded to the:-

1) PS to Secretary Establishment Department, Khyber Pakhtunkhwa
2) PS to Special Secretary (Estt:), Establishment Department.

. :. _3) Mr. Abdul Munir Khan S/0 Jehangir Khan, Village and Post office Bahadri. Tehsil and
aned District D.1. Khan in response (o his appeal.
7 A

4) PA to Additional Secretary (Estt:), Establishment Departiment
5) PA to Deputy Secretary (Estt:), Establishment Department.

/
/,/ SECTION ({FP ErR
}\ (ESTABLISHMENT-I1}
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5 - " istered o
T Goeowe
R GOVERNM

ENT OF N
ESTABLISHM wrP

ENT DEPARTMENT

No.SOE-TI(ED)2(381)92.

. Dated Peshawar the 11.9.2002
To | '

. The District. Coordination Officer,
District D.1.Khan.

‘subject:-  ABSENCE FROM DUTY

;. E Déar Sir/

I am directed to enclose “notice” on the Cited subject (in
. duplicate) addressed to Mr. Abdul Munir Khan, PCS(EG), BS-17, the then

AL, Natibn'ai Highway Authority, resident of Village Bahadri D.1.Khan.

' »It' is .réq_uested- that arrangement may be made to deliver the

notice to the 'céncern'e'd officer at his home and obtain. his or one of his
Close family m:et»n‘be'r’.s signature on duplicate copy of notice as a token of
. recéipf and forWa'rdf .'the_?éa_me' to this Department for record. |
| Yours Faithfully,

alé (%&n)

1™ section Officer (E-IT)

- e ——



L (Registered)

The District Coordination Offi icer,
Dnstnct D.1.Khan,

Subject:-  ABSENCE FROM DUTY

L Dear Sir,

I am directed to enclose “notice” on the cited subject (in

duplicate) addressed to Mr. Abdul Munir Khan, PCS(EG), BS- 17, the then

X LAC National Highway Authority, resident of Viltage Bahadri D.1.Khan.

it is requested that arrangement may be made to deliver the

tsce to the concerned officer at his hore and obtain his or one of his
ose fam:ly members sngnaturc on duplicate copy of notice as b token of

lipt and forwa'rd-'the same to this. Department for record.

Yours Faithfully,
R

B2 (Ranhud A
Soctlon Ofﬂcer (E 1)

(IMMEDIATE) ‘
GOVERNMENT OF NWFP
ESTABLISHMENT DEPARTMENT
No SOE«II(ED)2(381)92 '
. Dated Peshawar the 11.9.2002
To

ST —




/57
GOVERNMENT OF NwE -
P
ESTABLISHMENT DEPARTMENT

NOTICE

I, Lt.Gen.(R) Syed Iftikhar Hussain Shah, Governor, North-

west Frontier Province, as Competent Authority under the NWep Removal
from Service (Special Powers) Ordinance, 2000 read with Rule 8-A of the
Efficiency & Discipline Rules, 1973 do hereby issue you notice, Mr.Abdul

Munir Khan, PCS(EG) BS-17 the then LAC, NHA that;

While serving as LAC in the office of Director (LMRIS) NHA, Bara
Ban_da, Risalpur, you have absented yourself from duty since
17.1.2002 without intimation to the borrowing Organization or

Establishment Department,

You are, therefore, directed to resume duty within 15 days of
ceipt of this notice and intimate the cause of your absence or apply for

jleave according to rules. In case of failure, further action will be taken

gainst you. under the relevant law/rules.

+

t Q’_

| % Séfa%"l
LT.GEN.(R) SY TKHAR HUSSAIN SHAH ‘

GOVERNOR, NORTH-WEST FRONTIER -
PROVINCE
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[ duty within 15 days. fa
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 [[GOVERNMENT OF
No: SOE-1I (ED)2(381)92

bdul Munir Khan,

frof Director .M&.IS? NHA, B
from. dulty since

duty so far. -

Establishmen
, iplication of
i

PR -against you under the re

°G] BS-17, the then LAC..

. r Khan, PCS(E
dent of village Bahadari District whil

S-17 the then LAC,

d A A NPT .\{’g”';‘t:};]{f?fix KR TIEL TN
. Pty 4 % * ) R ."“" SIS TT Y] S Ml
ECRETARY TO GOVT OF NWFP; ESTA

aent address: Mr. Abdul Munir Khan, ‘
ent address: M A. R/O Village Bahadari, D.I. Khan.
ot address: House No.371, Street No.22, Sector 2- -~

NWFPp, ESTA BLISHMENT |
fl)atcd_ Peshawa

e

13, Now you are directed through this notice, Mr. Abdul Munir Khan,

~ PCS(EG‘)S-,;B g» NHA to resume duty in the
t Department, NWFP within fifteen (15) days of the
this notice and intimate the cause of your absence
gWwhich ex-parte decision of your removal from service3e will
R-aga evant law/rules.

T SRR ATt I
St

, Risalpur absented yourself

Organization or Establishment Department. |
~i2- A notice was issued to you through DCO D.I.Khan vide letter
|| No: SOE-II (ED)2(381)92‘ dated 11.9.2002 directing you to resume

ling which action would be takén a ainst you
under the relevant law and rules. However, you have nof resumed |

DEPARTMENT |
r the, 12.12.2002

1anent, resi-
C in the office

!
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>, is  GOVERNMENT OF KHYBER PAKHTUNKHWA
Y ESTABLISHMENT DEPARTMENT
(JUDICIAL WING)

AUTHORITY LETTER

Mr. Riaz khan, Superintendent (BS-17), Litigiation—Ill Section,

Establishment Department is hereby authorized to submit and
attend the Khyber Pakhtunkhwa Sérvice Tribunal in connection with
all cases of Establishment Department on the behalf of the
Secretary, Establishment Department.

*

SECRETARY,

ESTABLISHMENT DEPARTEMENT.

D



