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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Reply

In

Service Appeal No. 1639/2022

Muhammad Ayaz S/0 Ghulam Shams-u-Tabraiz R/0 Yar Khan Banda Tehsil 

Timergara, District Dir Lower presently posted atTrai No.Ol District Dir Lower

Appellant

Versus

1. The Government of Khyber Pakhtunkhwa through Chief Secretary and 

Others Respondents

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS NO. 2 AND 3. '

Respectfully Sheweth;^

Preliminary objections;

1. • That the appellant is not an "aggrieved" person within the meaning of Article 212 of the

Constitution of the Islamic Republic of Pakistan 1973.

2. That the appellant has got no cause of action/locus standi.

3. That the appellant has n.ot come to this Hon'ble court with clean hands.

4. That the appellant is estopped by his own conduct.

5. That the instant service appeal suffers from laches, hence not maintainable in the present 

form.

6. That the instant appeal is liable to be dismissed for mis-jpinder of unnecessary and non­

joinder of necessary parties.

7. That after reinstatement of the appellant, he did not joined his duty till date.

On fucts:

1. Para 01 of the facts pertains to appellant's service record.

2. Para 02 of the facts is correct tijat the appellant filed a writ petition No.1425/2000 for 

adjustment as PST, which was dismissed as not pressed by the appellant due to the 

direction of the ADEO Mr. Muhammad Yousaf i.e. that the appointment order of the 

appellant is still in file and after creation of vacancies, the petitioner will be given 

posting/adjustment. The operative part of judgement in the aforesaid W.P. Is as follows;



>

“the writ petition is dismissed being not pressed with the directions to the

, the moment vacancies become

vacant from today onward in areas meant for their recruitment and no fresh

in tfye writ petition are not posted

respondents to accommodate the petitioners

appointment be made unless all the petitioners 

first. The learned Counsel for the petitioners assured the Court and stated that

of their posting on the strength of letters of appointment earlier issued,

they will not claim any back benefits i.e. Salary etc for the period in which they

are al liberty to approach this

in case

have not rendered their services. The petitioners

the respondents violated the orders of this court if occasion
Court again in case 

arises. ”

Now the petitioner had filed the instant service appeal with Prayer “b”

“Grant back benefits from the date of shifting the appellant to surplus pool and thereafter his

djustment being the sole responsibility of the respondents

on this ground that the counsel of the appellant has stated at the bar that they will not 

back benefit e'tc for the period they had not served, the instant service appeal is not

non a 

‘ Thus 

claim 

maintainable.

3) Para-3 of the facts also pertains to record, however to the extent of the appellant 

have been submitted in the Para-3 of the facts above.

case; details

terminated vide order dated 30-04-20134) Para- 4 of the facts is correct that the appellant was

w.e.f 15-10-2020 due to willful absentia, wherein , he fried a service appeal No.893/2014,

which was decided by this Honorable Tribunal with the direction to reinstate the appellant into

service with a de-novo inquiry within the period of two months. In compliance of the judgment

reinstated into service and adjusted at GPS ,in Service appeal No.893/,il014, the appellant 

Khushmaqam with the coiidition of the de-novo inquiry vide order dated 10-03-2017

was

after

w.e.f 15-11-2010 to 09-03-conducting the de-novo intjuiry , the absent period of the appellant

. However it is peitinent to mention here that the2017, was considered as I6ave without pay 

appellant is not interested in his service/ duly as he had not joined his service till date, and only

his valueable time as well as of the official respondents through litigation iinspent / waste
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order book was written to him as well as letter isdifferent courts of Law. In this regard, an 

issued to him to produce, his Re-appointments order, charge reports, vice versa, but he failed to ,

(Copy of the order book, letter dated 29/04/2023 is attached as “ A )do so.

5) Para-5 of the facts

absent from his duty, hov/ever

judgment in service appeal No.893/2014, but till date he had not submitted charge report. 

Service book re-instatement order and other relevant documents for release of, that why his

salary has not been released.

6) Para-6 of the facts

the competent authority , however to the extent of the so

sated that the said appeal is barred by time and suffer from laches.

is correct that salary of the appellant has been stopped since 2013 because lie 

later on he was re-instated into service in compliance of the
was

is incorrect and further stated that he had not filed any departmental appeal to.

called departmental appeal dated 28-

06-2022, it is

GROUNDS;
in thehence denied. The issue of held in abeyance order dated has been decidedA. Incorrect,

W.P 1425/2000, by the Honorable Peshawar High Court Peshawar.

in aecordance to the provision of Articles 24-A ofB. Incorrect, the act of the department is in

constitution of Pakistan 1973.
r

C. Incorrect, hence denied, details have been submitted in the facts above.

hence denied the appellant remained absent from his duty and due to the

is absent from bis duty.

reason ,
D. Incorrect,

he was terminated too, however later on re’ instated but again he is .

E. Incorrect, details have been submitted in the facts above.

F. Incorrect, hence denied, details have been submitted in the facts above.

, hence denied, details have been submitted in the facts above.

, hence denied, details have been submitted in the facts above.

was reinstated in compliance of the judgment ii

G. Incorrect

H. Incorrect

Incorrect and further stated that the appellant 

W.P 893/20:14, while the de-novo inquiry was also conducted within time and the absent ;
I

leave without pay. Thus claim of the appellant is-period of the appellant was considered as 

rejected.
. J. incorrect, hence denied, details have been submitted in the Para-2 of the facts above. 

K. Incorrect, hence denied, the appellant has been treated as par law, rules and policies.



t*

f L. Incorrect, hence denied, and further stated that after reinstatement, the appellant had not 

joined his duty till date as no charge has been submitted, that's why he is not entitled for salary 

neither he had taken his charge report after reinstatement nor he has attached his charge report 

with the instant service appeal.

M. ̂ Incorrect, hence denied, details have been submitted in the facts above.

N. Incorrect, hence denied. He had hot submitted any application/relevant papers for pay release 

vice versa.

0. Incorrect, hence denied, details hsve been submitted in the facts above.

P. Incorrect, hence denied, details have been submitted in the facts above.

Q. Incorrect, hence denied, details have been submitted in the facts above.

R. Incorrect, hence denied, details have been submitted in the facts above.

5. Incorrect, hence'denied, details have been.submitted in the facts above.

T; Incorrect, hence denied, details have been submitted in the facts above.

U. Incorrect, hence denied; details have been submitted in the facts above.

V. Legal; however the official respondents also seeks permission for additional grounds during 

arguments.

It is therefore most.humbly prayed that on acceptance of the above submission, the- 

instant service appeal may very graciously be dismissed in favor of the answering respondents 

with cost.

» :

V. •

%
1..

V
DirectorDistrict Education Officer

E&SE Peshawar(Male) Dir Lower

(Resp. No.03)(Resp. No.diZ)
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BEFORE THE KHYBER PAKHTTJNKHWA SERVICE

TRIBUNAL PESHAWAR

Reply

In

Service Appeal No.l639/2|)22
.Muhammad Ayaz S/O Ghulajn Shams -u- Tabriz R/O Yar khan Banda Tehsil 

Timergara, District Dir Lower presently posted at Trai No.l District Dir Lower.

................................ (Appellant)

Versus /

Government of KPK, through Chief Secretary KPK.
2. District Education Officer Male, Dir Lower
3. Director, Elementary and secondary Education Khyber Pakhtunkhwa Peshawar.

....... .............(Respondents)

1.

Affidavit

I, Muhamanid Shahab, office of the DEO (M) Dir Lower, do hereby 
solemnly affirm and state on oath fhat the whole contents of this reply 
best of my knowledge and belief and nothing has been

are true and correct to the 
concealed from this August court.

Deponent ( 
Muhammad Shahab
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Authority Letter
Mr. Muhamamd Shahab, office of the DEO (M) Dir Lower is hereby authorized to 

submit the reply in the

Service appeal No.1639/2022

Titled; Muhammad Ayaz Vs Government of KP and others 

signed.
on behalf of the under

v'.- .
Distr

.’T:- ; • Dir Lower 

Respondent No.2
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OFFICE OF THE

SUB DIVISIONAL EDUCATION OFFICER (M) 
TIMERGARA DISTRICT DIR LOWER

Fax# 0945-9250081 
I #.9250082

Dated Timei^ara the: ^ /2023

To

Muhammad Ayaz S/0 Ghulam Shamsul Tabriz 

Presently Posted at GPS Trai No.l District Dir Lower.

Provision of service book, first appointment order, reinstatement order
transfer orders, judgments of different courts of Law, along with charge

Subject:

repots.

Memo:

It is stated that you are serving as SPST, at GPS Trai No.l, 

while filed an appeal No. 1639/2022 Titled Muhammad 

Ayaz Versus Government of KP and others with prayer that
“C Include/add the name of the appellant In the HRIS for 

the purpose of seniority".

Furthermore, comments /reply in the instant appeal are 

also awaited, for which the mention above record is 

required.

You are hereby directed to provide the captioned 

above date/ record within 3 days positively for the 

purpose of including/adding your name in the HRIS as well 

as for preparation of reply to this office.
Note. Being court Matter please in failure you will be 

responsible.

Sub^Wvisiofff Officer Male (Timergara) 

Dir Lower at Timergara
Endsst No. 3 ^ 5 S
Copy of the above is forwarded to:
1. The Mr. Nasrullah ASDEO Circle Timergara, with the direction to visit the concerned school 
immediately and provide the above required data/record posidV^y^
2. The DEO (M) Dir Lower ( rf

cted.

Sub DivisioMJfficer Male (Timergara) 

^^^ir Lower at Timergara

• ♦
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^ 1^ rPi>TOPf<OFfinnfMAtti pmtowrp.

i«., ^ ^ Ipr Ihp purpose of de-nove Inquiry In the
Ilet Itl ^mzoir in respes, of Mohommod Ayo, PST U

wTnX^n.r "t “«“*« »•
’ •-—5?i2i5.S?/“l/?5*^*’*”"‘l'lofcd as leave wlihoul pay.

Note;.l,Wece„a,V entry to this effec should be made In Ws Service Booh aceordi 
J. Recovery of pay may bo made If paid during absente period,

f etder

nUly.

(DRsHani IVIohainniaef IbrahImJ 
District Education Of/kcr 
(MafcjOIr lower*

Endst.Wo,4a/j i tj - l-'^^OatedTlmergara the t>(~

Copy of the above is forwarded to;-
l.The Registrar Kbyber Palthtunfkhwa Service Tribunal Peshawar. 
2vThe District Accounts OfFIcer Olr lower. 
3.TheS0£0(M)Barambal.
2»The Teacher concerned.

/2017

DIstrltf Etfuceiion Officer 
{Malc^ Dir lower.
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INQUIRY REPORT \

mmpiBms:
1. Mft.

Mft.
SSS GHSS ZAiMOAHA DIR lOWfR, 

JMOEeiCjgt/^ttR UfjpgR iMQUiRv.
j^^BJyLUilAMMja/a^JXPSTePSiBQfiAl MAInAUn.D lowi

FINDINGS/PRnrFFniMr^t;

Apropos Of your office tetler No.2018 dated 8/3/i017 ii Is submitted that wc conducted 
a thorou£h probe and Inquiry Into the said case by pcrsonaHy visiting both the schools l,e GPS 
Sfo Gal and GPS Korshoung and prfed and checked minutely the relevant record. The detail Is as 
imder: v
). That a questioner was given over to him (Muhammad Ayar PST) In the written response and 

answers are attached hcrewlih the repoft.
2. That Mr. Muhammad Ayai remained In GPS Sro Gal till 21/10/2010 as shown by the teacher 

attendance register.
3. That there was no record available in GPS Korsliaung regarding the presence of 

Mr.Muhammad Ayar as per teacher attendance fcgisicr.
4. That an Inquiry had atready been conducted against Mr. Muhammad Ayar by the then ado

Mr. Muhammad Hussain upon the compliance of the masses of the area.
the said Inquiry the transfer order (No.21362*67 dated 15/11/2010)5. That consequent upon

6. SSphammarS dectlnod ta take chame le the said school under the prelert ol

threats to life s 
7. That his case was reporte

d to the office of DnO(M) Dir lower by the circle AOQ Mr. Akbaf

concerned Iswllnessto his <*'‘='*''''8 J’'* 
JO. That consequent upon the

. ^tS) stopped his sala^ Vide order No.SOl dated
ucni upo...... n/ll/2010to9/02/J013 was also ordered.

12: Thai his services were terminated vide order No.4S
13. Thai Mr. Muhammad Ayar submitted an appeal to Dy. Director Establlshme

doted 5/5/201d.

Scanned with CamScanner
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Thai then helMuhnmad Aya?) iucd ihn rase IrtServlfe Tribunal and ihe Scn.rtcn Ttlhunal 
i^n ^cspOr«;eM vi>re m liberty to conduct DC novo Inquiry with

iNQUmv.

I. Thai my life was under severe and tataj threats iind my iludt;lnp. art NR in this rpRard 
bears tcStimniiy to fact which prompted me that I embnriced a winding Journey of 
my transfer and kept on shuttling beiween the oflJces and my home, 

li. That I was kept In the loiai dafkness regardlnB my ironsfer as the tramfer order was 
not conveyed to me.

hh That the show cause notice has also not been communicated to me for the reasons 
best known to the office.
My Service Book speaks volume Of my presence because 1! has properly been 
updated by the Quarter concerned.

(V.

SUGCSSriONS/ RECOMMENDATIONS

That the eye balls arc raised as to how he was given the salary while ho was not 
around tn the school (GPS korshoung}.
That his service verification In his Service Book has been Idorscd and authenticated 
by the then 5DEO.
That the Service Book has properly been maintained with rcciuisitc entries.
That the given anomalleis ratsc doubts and susplctonsand, on a subtle nolPj about 
the negligence on the part of quarter concc/rscd,

In view of a bundle of ambiguities in the hature of this case the, Mr, 
Muhammad Ayac may please be given the advantage.
Owing to the lack of tangible, cogent; compelling and convincing proofs against Mr. 
Muhammad Aya/ PST, he entails his fe-lnsiaiemem.

1. SAUHUDDfN PRINCIPAL GHSS MAUKAND OIR LOWER BI, MUHAMMAD RAMZASSSGhSSSAIMOARA DIR LOWER.
VI

Scanned with CamScanner


