T

BEFORE THE HONOURABLE SERVICE TRIBUNAL ber Pakhtukhwa
) *{cr‘c ribuna
KHYBER PAKHTUNKHWA PESHAWAR Herviee s 5"
wiary . s

A5
Service Appeal No.. 1657/2022 | LSILS/BQ;S

Rana Fahim Akhtar VS Government of KPK
Index
SNo. - Description of documents Annexure | Page
No.
01 P i t
ara wise comments o1~
02 Affidavit & Authority 67, Og
03 Recommendations of the scrutiny A
committee S TP
04 Termination order dated B '
08.02.2012 I3—/¢
05 EP No.34/2012 C 14 -1
06 Supreme Court Judgment dated D
27.06.2012 q-20
07 Service Tribunal Judgment dated E
14.03.2018 21-3%
08 Supreme Court Judgment dated F .
19.09.2018 bo —Gql |

Dr. Khalid Saged Akbar
12101-0899674-5
0343-903-3399



- g?\!,, »

BEFORE THE HONOURABLE SERVICE TRIBUNAL cz]_
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Service Appeal No. 1657/2022
Rana Fahim Akhtar VS Government of KPK

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth

1)
2}
3)
4)
5)

6)

7)

8)
9)

10)

11)

12) -

13)
14)
15)

16)

17)

18)

That the services of the appellant were terminated along with 1613 terminated

~ teachers by the then DCO DIKhan dated 04.09.2009.

That the Service Appeal No. 2188/2010 of the appellant was dismissed by the
Honourable Service Tribunal KPK Peshawar.

That the services of all the illegally appointed teachers (period 01.01.2007 to
30.06.2008) were terminated. The appointment of the appellant falls in this period.
That all the appointments in the period of 01.01.2007 to 30.06.2008 were
termination in the light of Service Tribunal Judgment dated 27.10.2011.

That the Secretary Education has constituted a scrutiny committee in the light of
Service Tribunal Judgment dated 27.10.2011.

That under the direction of Service Tribunal Judgment dated 27.10.2011, a scrutiny
committee was formed. All the appointees from 01.01.2007 to 30.06.2008 were
informed through advertisement in the daily Mashrig for personal hearing,
appellant in the light of advertisement appeared before the committee so formed
and committee found that the appointment of the appellant’s were illegal, without
DSC, without Advertisement. Hence committee recommended that the services of
the appellant may be terminated. (recommendations of scrutiny committee are
annexed as Annexure A)

That in the light of recommendations made by the security committee the then EDO
DIKhan has terminated the services of the appellant on 08.02.2012. The name of

" appellant’s reflecting at S No. 96 in the termination order list. (termination order is

annexed as Annexure B)
That the present service appeal of the appellant is barred by law of limitations.
That in the year 2007 no quota was reserved for the promotion from PST to CT, .

. hence appellant has got illegal appointment as CT teacher.

That the service appeal of the appellant is not maintainable due to Doctrine of
leaches. '

That the service appeal is not maintainable due to mis-joinder and non-joinder of
necessary parties. '

That the appellant has got no cause of action / locus standi.

That the appellant has not come to Hohorable Tribunal with clean hands.

That the appellant has filed the petition on malafide objectives.

That the instant appeal is-against the prevailing law and rule.

That the instant appeal is illegal-and against the facts and on grounds circumstances.
That the Honorable Tribunal has no jurisdiction to entertain such like service
appeal.

That the appellant does not come to this Tribunal with clean hands.

=
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™ 1) The 1t part of this para is related to the services of appellant in the Post Office
Department. The appellant did not array the Post Office Department as respondent in
the present service appeal. Hence the present service appeal is not maintainable due to
mis-joinder and non-joinder of the necessary parties. The 21d part of this Para is correct
to the extent that the respondent department advertised different teaching cadre post

hence no comments.

2) This para need verification from the Post Office Department but in the present service
appeal Post Office Department is not arrayed as necessary party. Hence the present
service appeal is not maintainable due to mis-joinder and non-joinder of necessary

parties.

3) That the appellant was appointed as PST teacher in the respondent department vide No.
12655-973 dated 02.07.2007. As per term and condition No. 04 the services of

appellant were on one year probation, it is further submitted that as per term and

condition No. 07 the services of appellant’s were on _temporary basis. Hence appellant

have no right to claim the benefits of a regular employee.

4) Incorrect / not admitted. Appellant was temporary appointed as PST teacher for one
year probation period. Appellant took over the charge of PST post at GPS No. 10 DIKhan
and worked for one month (September 2007 only) and received salary for the month of
September 2007. Appellant did not complete his probation period as per term and
condition No. 04 of the appointment’s order, it is further submitted that the appellant
did not get confirmation of his services as PST teacher. This material fact has been

concealed from this Honourable Tribunal.

5) Incorrect / not admitted. In the light of Honourable Service Tribunal Judgment dated
27.10.2011 a scrutiny committee was constituted. The committee personally heard the
appellant and given recommendations that the appointment of appellant is illegal,
without merit, without DSC and without proceduré. The appointment of CT teacher was
ilegal and irregular in “téﬁn"‘\o_f‘__prescribed method of recruitment; neither any

-

advertisement was made to fill the vacancies nor any test and interview was held. No

merit list was prepared. ( ! #

6) That the appellant received one month salary on the basis of temporary appointment as
PST teacher. The minimum probation period for the any post in Civil Department is one
year extendable to another year. Appellant did not complete his probation period for

the post of PST. As per term and condition No. 04 the services of appellant were on one

year probation and as per term and condition No. 07 the services of appellant’s were on

temporary basis.
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7)’ Incorrect / not admitted. Appellant did not complete his probation period as per term
and condition of the appointment order and he only served as PST for one month only
(September 2007) and then through illegal appointment order appellant got
appointment as CT teacher in the respondent department. It is to clarify that at the
relevant time there was no promotion duota of PST to CT, so the appointment of
appellant as CT is considered to be fresh appointment. No DSC meeting was held in the

month of September 2007 for PST to CT promotion.

8) Incorrect / not admitted. On the basis of illegal appointment appellant draw his
monthly salary. The appellant drawn salary on the basis of illegal appointment order

and this salary may be recovered from the appellant.

9) Incorrect / not admitted. The services of the appellant were terminated along with
other 1613 terminated teachers under the direction of Honorable Service Tribunal
judgment dated 27.10.2011, a Scrutiny Committee was formed. All the appointees from
0'1.01.2007 to 30.06.2008 were informed through advertisement in the daily Mashriq.
The appellant in the light of advertisement appeared before the committee so formed,
for self defense and this material fact has been concealed from this Honorable Tribunal.
Committee recommended the termination of the appellant as the appointment of the
appellant was illegal, without DSC, without advertisement, without merit list and

recruitment policy.

10)Ihcorrect not admitted. As the appellant was not regular / permanent employee as PST
of the Education Department. Appellant has not completed his probationary period on
the post of PST as per term and condition of the appointment order. Therefore,

appellant cannot claim any right as regular teacher/employee of Education Department.

11)Incorrect / not admitted. The appellant filed representations (time barred) to the then
EDO DIKhan, the claim sought by the appellant in his representation was égainst the
spirit of the Honourable Service Tribunal Judgment dated 27.10.2011. The respondent
department implemented the judgment of this Honourable Tribunal with letter and
spirit, in this regard Execu : n_Petition No. 34/2012 was also dismissed by this
Honourable Tribunal vide order dated 14.03.2012. The Honourable Supreme Court of
Pakistan had also upheld the order of this Honourable Tribunal dated 14.03.2012.vide
Judgment dated 27.06.2012. (Annexure C&D) M

————————

12)Strongly denied. The services of the appellant were terminated on 08.02.2012 in the
light of Honourable Service Tribunal Judgment dated 27.10.2011. In the year 2015

appellant approached to the Honourable High Court in WP No. 843-D/2015 with pray;



“It is, therefore, humbly prayed the respondents may be directed to aét in

accordance with law, rule and polices of the government, the directions of the

Service Tribunal and Standing Committee and to reinstate the petitioner on the
pbst of CT/PST being appointed on merit and also released the pay of the petitioner
with all back benefits. Any other relief as deemed appropriate on the circumstances
of the case not specifically asked for may also be granted to the petitioner”

The writ petition of the petitioner was dismissed on the ground of Article 212 of
the Constitution of the Islamic Republic of Pakistan. Then appellant approached to this
Honourable Tribunal in Service Appeal No. 227/2019. Now appellant once again
approach to this Honourable Tribunal, hence it is requested to this Honourable Tribunal

to dismiss the service appeal of the appellant being devoid of merit.

13)Incorrect / not admitted. The matter of representation dated 15.10.2018 was discussed
in the judgment of this Honourable Tribunal in Service Appeél No. 227/2019. The
appeal of the appellant was declined by the appellate authority and same had been
conveyed to the appellant. This Honourable Tribunal was pleased to dismissed 190
appeals vide Judgment dated 14.03.2018. (Annexure E)

14)No comments

15)Incorrect / not admitted. The present appellant is not an aggrieved person. It is,
therefore, humbly requested to this Honorable Tribunal to dismiss the service appeal of
the appellant being devoid of merit. Further proceeding in this regard would bear no

fruit.

Objections on Grounds
1. Incorrect / not admitted. Strongly denied. The appointment of the appellant was
proved illegal, without DSC and without proper procedure. Therefore, the services
of the appellant were terminated along with 1613 teachers on 08.02.2012. The
appellant took CT teacher appointment order illegally by its own means,
furthermore, the appointment order of the appellant reflects that.the appellant took
fresh appointment order as CT teacher; appellant was not promoted to the pdst of

CT teacher. There is no rule to promote at teacher to the next higher grade after

performing one month job. ? }

2. Incorrect / not admitted. As the appellant has not completed the probationary
period for the post of PST, therefore appellant cannot claim the benefits of PST post.
Appellant has not got promotion to the post of CT but he got 1l]ega] appointment
order of CT post. How it can possible that a candidate can get promotion from PST to

CT within one month? Therefore the Notification dated 30.09.2022 is justified in eye

of law.
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3. Strongly denied. The name of appellant reflects at SNo. 96 of the termination order
dated 08.02.2012. The claim of the appellant is only a riving and the service appeal
of appellant is in-fructuous due to his false and frivolous claim. The appellant did
not complete his probatio.nary period as PST in the respondent department, after

one month appellant illegally get appointment of CT.

4. Incorrect / not admitted. The appellant and others were terminated on the ground
of illegal appointment, appellant did not get promotion to the post of CT and
appellant took appointment by his own means without DSC, without merit list,

without observing the codal formalities. This fact also admitted by the Honourable

Supreme Court of Pakistan vide judgment dated 19.09.2018. (Annexure F]

5. Incorrect / not admitted. Strongly denied. Appellant is terminated on 08.02.2012.
No discrimination has been made with appellant. Appellant was treated according to
law. The services of the appellant were terminated in the light of recommendations
of the scrutiny committee. The appellant was well aware of his termination order

which clearly reflects from the pray_of his writ petition of the year 2015 and
different appeals/representations annexed with present service appeal.

6. Incorrect / not admitted. Strongly denied. Appellant never requested to the
respondent department regarding his repatriation to the parent department. The
representations annexed with the present service appeal do not reflect this.stance of

_ the appellant. It is further submitted that the present service appeal of the appellant
is not maintainable due to fnis-joinder and non-joinder of the necessary parties. The
Pakistan Post Office will be in the batter position to inform this Tribunal regarding
lien of the appellant. |

7. Incorrect / not admitted. The regular employée of the respondents department have
got promotion to the higher post, they Were reverted back to their original post. The
present petitioner did not get promotion from PST to CT post, hence the claim of the
appellant is against the law, rule and polices of the Government. In the year 2007 as
there was no quota reserved for promotion from PST to CT. Now there is 40% quota

reserved for promotion from PST to CT, and this promotion is given under the

recommendations of the DSC. 3

8. As discussed above

9. No comments

10. The Counsel for the respondents may be allowed to raise additional grounds at the

time of arguments.
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e’_, " Itis, therefore, requested to this Honorable Tribunal to dismiss the service
éppeal of the appellant because the service appeal of the appellant is devoid of

merit, further proceeding in this regard would bear no fruit.

Khybér Pakhtunkhwa

Secretary to the Government !
ion-Department Peshawar

Elementary & Secondary Educ

ector 5

Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

istri ion Officer
%ale) DIKhan :
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Rana Fahim Akhtar A Government of KPK

Affidavit

I, Dr. Khalid Saeed Akbar representative of respondents do hereby solemnly
affirm and declared on oath that the contents of para wise comments of above
mentioned service appeal are correct to the best of my knowledge and nothing has

been concealed from this Honpurable Tribunal.

. Jeponent
Dr. Khalid Saeed Akbar
12101-0899674-5
0343-903-3399
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Service Appeal No. 1657 /2022

Rana Fahim Akhtar VS Government of KPK

Authority

[ District Education Officer (M) DIKhan Respondent No. 3 do hereby authorized
Dr. Khalid Saeed Akbar Representative to attend this Honourable Service Tribunal KP

Peshawar on behalf of respondents in connection with submission of Para wise

comments and till the decision of service appeal.

Respondent No,

District E 1cer
(Male) Dera Ismail Khan
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105 | Zaffar Allah GMS Hafiz Abad | 12670-74 02.07.2007 nil 21.09.2005 Trained
Hussain Bakhsh
27 | 208/1 | Attuliah Inayatulla | GHS No.1 13116-160 02.07.2007 30.04.2010 21.11.2005 Un-
: o h Paharpur Trained
1704/1 | Mukamma | Muhamma GMS Jhoke 12421-25 02.07.2007 30.04.2010 14.07.2007 Un-.
} } 0 1 d Shahid d Ramzan | Gumla/Wanda Trained
Nad Hisam

9.

. the commission

ent.

11.CT (M) CATEGORY.III.
1. 55 CT posts were sanctioned on 29.09.2007
Pakhtunkhwa Finance department vide No BOV/FD/2-38/2006-07 dated
29.09.2007 (Annexure-H) against which the following candidates were
appointed as CT with out advertisement and observing recruitment
process, Merit list, DSC and other procedure.

appointment orders to each and every appe
Pakhtunkhwa) Civil Servants (Appointme
Rules 1989 is violated.
. Decision of the Standing Committee No,#6 duly adopted by the Provincial
Assembly was implemented. A high
cases. A competent authority termjhated them after adoption of Proper
procedure. Peshawar High CourtD I Khan Bench has also directed for the
implementation of the decision #f the Standing Committee-No.26.

2. As per recruitment rules, Policy and procedure in practice in 2007 pvere to
be filled 25% from open Merit and 75% on the
batchwise/yearwise merit.

. Their appointments are illegal and irregular in term/of prescribed
method of recruitment.

. No Merit list was prepared in the cases of the/appellants. Codal
formalities for appointments were flagrantly violatgd.

. The Executive District Officer (E&SE) D I Khan i

ued individual separate

N Apeal | NGRSl | Ralen T« Sehaal | Appacorder |l Dt |
| ai - |*Nofjea.i| ,appellane - Nome s f. & 5 de o NG} WA .
PRFE SRS B ’fxm : B T A

U . LA L, -~ ] ) P T I

ant. NWFP (now Khyber
. Promotion and Transfer

el Enquiry was conducted in their

. The appointments of the apptllants were illegal and irregular under Rule
10(2) of the Khyber Pakhtynkhwa civil servant (Appointment Promotion
and Transfer Rules 198¢9/which is reproduced below.
“Initial recruitment tg’the posts which do not fall within the purview of

. all be made on the recommendations of the

departmental Selection Committee after the vacancies have been

newspapers”

. In case of ghpointment of the applicants the vacancies were advertised
but not yéecommended by Departmental Selection Committee for th

appot .
Appefils being merit less deserve to be dismissed.

St

by the Government of Khybes———"—____

'{)1




1 1806/1 ngirll . fidaynmlla GMS Jhoke Mozam | 20540-45 01.09.2007 | 30.04.2010 31.03.1998 Trained
o Abdulla
2 1964/1 | Muhammad | Khadim GMS No.2 20311-15 01.10.2007 | 30.04.2010 13.05.1997 Trained
) Hassnain Hussain Paharpur/Kot Jai
3 1969/1 | Abdul Rayf gmhamma GMS Rajan Pur 20385-89 01.10.2007 30.04.2010 20.12.1995 Trained
[«] Amir
4 1959/1 | Muh d | Muh GMS No.2 18116-160 01.10.2007 | 30.04.2010 20.03.2007 Trained
[} Rustam d Ramzan Paharpur
DIKhan/GHS Kot
Jai
5 1537/10 | Abdul Aziz Ghulam GMS Dost Ali 20380-83 01.10.2007 30.04.2010 §1.07.1999 Trained
Murtaza
6 1535/10 | Lal Khan Fazol lilahi | GMS Rang Pur 20360-64 01.10.2007 | 30.04.2010 81.03.2002 Trained
7 1971/10 | Munir Malak GHSS Dhakki 2037579 01.10.2007 | 30.04.2010 09.01.1995 Trained
Ahmad Hakim
8 1731 Ali Raza Abdul Kari, | GHS Rehmani Khel | 1235-55 01.10.2007 | 30.04.2010 20.12.2000 Trained
9 2195/10 | Muhammad | Ahmad GMS Shah 20325-29 01.10.2007 | 30.04.2010 08.07.2006 Trained
Nadeem Nawaz Due/Shore Xot
10 | 2738/10 | SamiUliah Ab?ul GMS WandaKali 20005-09 01.10.2007 | 30.04.2010 20.03.2007 Trained
Haleem
T 1730/1 | AbdulJali! Noor * GHS Katta Khal 13116-20 01.10.2007 | 30.04.2010 20.03.2001 Trained
o Muhamma
d
iz Inayat Ullah | Fateh Sher GMS Kala Gurh 20372-76 01102007 | Pay nored $0.09.1999 Trained
activat
13 Zafar Igbal Allah GMS Mir Alam 20216-20 01.10.2007 Pay not 28.12.200¢ Trained
Bakhsh activated
4 122/11 | Nigah Riaz GMS WandaNadar | 20280-8¢ 01.10.2007 Pay not 21.11.2005 Trained
Hussain Hussain Shah achvated
i5 1643/1 | Muhaemmad Ghulam GMS Wanda 13116-160 01.10.2007 1} 30.04.2010 05.05.2003 Trained
o Saeed Yaseen Nadar Shah
16 | 2167/10 | Muhammad | Malk GHSS Muryati 20275-79 01.10.2007 | 30.04.2010 20.03.2007 Trained
Adil Abdullah
17 2343/t | Asmatullah Ghulam GHS Rahmani 20265-69 01.10.2007 30.04.2010 28.12.2006 Trained
o Siddique Khel/No.1
Poharpur
18 2481/1 | Muh d Muh GMS Wanda 20385-89 01.10.2007 | 30.04.2010 28.12.2006 Trained
) Tufail d Aslam Gandar
19 2501/t | Hafiz Daud Hafiz GHS Himat 20385-89 01.10.2007 | 30.04.2010 20.03.2007 Trained
] Ahmed gurhan ud
in
20 1706/t | Ubaidullah Hafiz GHS 2054044 01.10.2007 30.04.2010 20.03.2007 Trained
o . Ghulam Himat/Chehkan
Rasool
21 2487/1 | Bismillah Gulistan GHS Chowdhwan 20305-09 01102007 | 30.04.2010 20.03.2007 Trained
0 Jan
22 2503/t | SalimJaved | Jan GMS Zaffar Abad 20316-20 01.10.2007 | §0.04.2010 27.02.1998 Trained
(] Muhamma Colony
d
23 2160/t | Rabnawaz Muhamma GHSS 21471-75 01.10.2007 | 30.04.2010 31.03.2001 Troined
o d Nawaz Ramok/GHSS
Paroa
24 1423/1 | Ghayas-ud- Akbar Shah GHISS Daraban 20496-500 01,10.2007 30.04.2010 04.06.2004 Trained
0 Din Kalan
25 2484/1 | Abdul Latif Ghulam GHSS Ramak/GHS | 20471-550 01.10.2007 | $0.04.2010 20.03.2007 Trained
o Siddique Mahra
26 1740/t | Sami Ulleh Sher Khan gﬂs Wanda Umer | 20205-08 01.10.2007 $0.04.2010 28.12.2006 Trained
o an
27 2477/1 | Samiutiah A ilah GHS Kacha Mali 20561-65 01.10.2007 $0.04.2010 28.12.2006 Trained
(] Khel
28 2307/1 | Muhammad | Khuda Bax | GMS Wanda Dast 12639-43 01.10.2007 | 30.04.2010 31.12.1996 Trahed
o Faheem Al
29 2032/1 | Ihsanulloh Hog Nawaz | GMSJhoke 20511-15 01.10.2007 30.04.2010 28.12.2004 Trained
o Obyaha
30 | 2483/t | Waqar Muhamma | GHS Mandhran 20216-20 { o1.10.2007 | 30.04.20i0 21112005 Trained
0 Ahmed Sagib | d Jbrahim Kalan
31 1741/10 | Muhammed | Qutbud Din | GHS Bahadri 20430-34 01.10.2007 | 80.04.2010 20.03.2007 Trained
Tahir
32 | 2165/10 | Mudassar Abdul Latif | GMS Rind 20365-69 01.10.2007 | $0.04.2010 03.02.2003 Trained
33 288671 | Syed Qamar | Syed Fazal GMS Teer 20410-14 01.10.2007 | 30.04.2010 81.03.2002 Trained
] Sultan Shah Hussain Garh/GHSS Kath
Shah Garh
34 2476/1 | Latifullah Ahmed GMS Wanda Kali 20471-550 01,10.2007 | 30.04.2010 20.03.2007 Trained
o Khan
35 2498/1 | Muhammad | Alam Khan | GHS Kacha Mali 20570-75 01.10.2007 | 30.04.2010 80.11.1999 Trained
[} Afral Khel
36 2735/1 | Muhammad | Fazal GMS Jhoke 24430-34 01.10.2007 | 30.04.20i0 21.11.2005 Trained
4 Javaid Rahman Dabari/GHS
Ahmed Maddi ]
37 2290/1 | Muhammad Ghulam GMS W.Dost 19901-05 01.10.2007 | 30.04.2010 $1.03.2002 Trained
[} Ismail hussain Ali/Tir Garh _
38 2300/1 | Muhammad | Muhamma GHS No.1 13116-160 01.10.2007 | 30.04.2010 05.05.1996 Trained
] Zubair d Akram Paharpur _
39 2507/t | Muhammad Bashir GHS Athog/GHS 13116-160 01.10.2007 §0.04.2010 06.05.2004 Trained
0 Imran Ahmed Rangpur Shumali .
< 'S

AL
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40 2302/1 Muh d Muh GMS Paharpur 13452-56 01.10.2007 80.04.2010 30.11.1999 Trained
o Sadique dR
41 1734710 | Noor Aslam Badshah GHS 20355-59 01.10.2007 | 30.04.2010 81.12.1996 Trained
Khan Himat/Yarik/GMS
Wanda Kali )
42 | 1732/10 | Saleem Ullah Ghulam GHS Athog/GMS 20150-54 01.10.2007 | 30.04.2010 21.11.2005 Trained
Akber Wanda Unari
43 | 2161/10 | Muh d Muh GHS Paroa/GMS 20471-75 01102007 | 30.04.2010 25.03.2001 Trained
Sajeel d Rafig Jhoke Rind/GHSS
Ramak
44 | 1534/10 | Ghulam Zaffran GHS Dhakki/GHS | 20225-29 01.20.2007 | 30.042010 §0.11.1999 Trained
Yasin Umer Khel Shargi
45 2581/1 | AhmedJan Hassan GHS Himat 20270-75 01.102007 | 30.04.2010 25.04.2000 Trained
0 Khan
46 1702/t | Mazhar Sadig CHS Mandhran 20470-75 01.10.2007 30.04.2010 31.03.1998 Trained
o Usman Muhamma Kalan
Jehanyeb d Awan
47 1970/1 | Muhammad | Mohram Ali | GMS JJhoke 20571-75 01.10.2007 30.04.2010 21.11.2005 Trained
o Hussain Dabari/GHS Bilot
Sharif
48 1968/1 | Abdul Hafeez Abdul GMS Mandhran 1990610 01.10.2007 30.04.2010 13.05.1997 Trained
] Hamid Saidan/GHSS Kath
Garh
49 | 1538/10 | Muhammad Allah GMS Fatha Ali 20436-40 01.10.2007 | $0.04.2010 21.11.2005 Trained
Riaz Nawaz
50 Azmatuliah Mazullah GMS Wnada 20180-84 01.10.2007 | 30.04.2010 25.05.1996 Trained
Kiram
F3] Muth d Ghull GHS Dhallah/GMS | 20545-49 01.10.2007 | 31.05.2010 30.09.1999 Trained
Saleem Haider Saggu Shumali
Akhter
52 2206/1 | Imran Raza GMS Budh 20120-25 01.10.2007 | 30.04.2010 25.04.2000 Trained
] Muhammad Muhamma
53 2485/t | Abid Haroon Hamiduliah | GHS Bhadari 20290-94 01.10.2007 | 30.04.2010 13.05.1997 Trained
o - .
54 2186/t | Muhammad | Imam GMS Basti Ali 20329-34 01.10.2007 | §0.04.2010 07.06.2004 Tratned
o Farooq «
Nawaz
55 | 1735/10 | Aziz Uliah Abdullah GHS Rahmani 20405-10 01.10.2007 | 80.04.2010 20.03.2007 Trained
Khan Khel/Paniala
56 2190/1 | Syed Ali Chulam GMS Shah 20175-80 01.10.2007 80.04.2010 07.06.2004 Trained
0 Raza Shah Qasim Shah | Dau/GMS Sheikh -
Yousaf
57 1810/10 | Muhammad Dost GHS Haji 20260-64 01.10.2007 30.04.2010 20.12.1995 Trained
Abid Muhamma | Mora/GMS Nawab
d .
58 | 1743/10 | AmeerJan Muhamma GHS Rahmani 12609-13 01.10.2007 §0.04.2010 31.03.1998 Trained
d Shah Khel/GHSS Katta
Khel
59 2188/t | Rana Rana Salim | GMS Wanda Nadir | 20476-80 01.102007 | 30.04.2010 28.12.2004 Trained
o Faheem Akhtar Shah/GHS
Akhtar Yarik/GMS Drabri
60 1840/1 | Gul Nawar Abdul GHS Katta 13161-210 01.10.2007 | 30.04.2010 29.05.1994 Trained
o M Khel/Wanda Shero ,
61 2612/1 | Muhammad Bashir GHS Umer Khe! 13120-160 01.10.2007 Pay not 21.11,.2005 Trained
0 Irfan Ahmed activated
6z | 1860/1 | Fazalur Abdul GMS Wanda 20440-44 01.10.2007 | Paynot 15.12.2007 Trained
0 Rahim Rahim Karim activated
63 3085/1 | Asmatullah Muhamma | GMSNo.2 20461-65 01.10.2007 | Paynot 06.05.2004 Trained
o d Sagig Daraban Kalan activated
64 2 21/u Jan Khuday GMS Rangpur 20471-550 ¢ 01.10.2007 | Paynot 21.11.2005 Trained
Muhammad Nazar Sh I activated
65 Nil Abdul Latif Muhamma GMS Jhoke 19936-40 01,10.2007 Pay not 20.03.2007 Trained
d Sharif Dabariy/GHS Kiri activated ‘
Khaisoor .
66 1854/1 | Malak Malak GMS Garnju 20420-25 01.10.2007 | Paynot 25.04.2000 Trained
o Saadullah Hamidullah activated
67 1654/1 | Muhammad Sabz Ali GHS Wanda 20390-92 01.10.2007 30.04.2010 15.12.2007 Un-
[4 Hlyas Khan Khan Moazam/GMS Trained
Thoya Fazil
68 2294/1 | Asmatullah Haji GMS 13320-24 01.10.2007 | 30.04.2010 21.11.2005 Un-
0 Ghulam Paharpur/GHS Trained
Siddique No.2 Paharpur
69 1965/t | Syed Habibur GHSS Dhakki 20245-59 01.10.2007 | 30.04.2010 Un-
o shgkilur Rehman Trained
70 547711 | Muhammad Meherban GMS Chah 2037579 01.10.2007 { NA 15.12.2007 Un-
Arshad Umer | Khan Malwana Trained
Farooq
7! Nil Muhgmmad Abdul Aziz GHS W.Moazam 20250-54 04.102007 | nil 15.12.2007 Troined
Saee

Atesld
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2. As per recruitment rules, Policy and procedure in practice in 2007 .The
N posts were to be advertised and were to be filled 25% from open Merit
é and 75% on the basis of Batchwise/Yearwise merit.
3. The above 71 appointments of CT are illegal and irregular in term of
prescribed method of recruitment; neither any advertisement was made
to fill the vacancies nor anyTest & interview was held.

4. No Merit list was prepared in the cases of the appellants. Codal
formalities for appointments were flagrantly violated.

5. The Executive District Officer (E&SE) D I Khan issued individual separate
appointment orders to each and every appellant. NWFP (now Khyber
Pakhtunkhwa) Civil Servants (Appointment, Promotion and Transfer
Rules 1989 is violated.

6. Decision of the Standing Committee No.26 duly adopted by the Provincial
Assembly was implemented. A high Level Enquiry was conducted in their
cases. Peshawar High Court D I Khan Bench has also directed for the
implementation of the decision of the Standing Committee No.26. Proper
procedure was adopted for their termination but they were not
terminated by competent authority ,which was Executive District Officer
Elementary and Secondary Education D I Khan but by the DCO D I Khan,
thus irreqular, The Honourable Serevice Tribunal set aside the
trimination order on technical ground and their cases remanded back to

Secretary .
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7. The appointments of the appellants were illegal and irregular under Rule
10(2) of the Khyber Pakhtunkhwa civil servant (Appointment Promotion
and Transfer Rules 1989 which is reproduced below..

“Initial recruitment to the posts which do not fall within the purview of
the commission shall be made on the recommendations of the
departmental Selection Committee after the vacancies have been

advertised in the newspapers”

8. In case of appointment of the applicants the vacancies were not
advertised besides Departmental Selection Committee has not

recommended the applicants for the appointment.
9. Appeals being merit less deserve to be dismissed on the analogy of the

decision of the Khyber Pakhtunkhwa Services Tribunal decision under
Para-9 (i) read with Para-8(b).

12.CT (M) CATEGORY IV.
1. 9 CT posts were lying vacant out of the s
by the Government of Khyber Pakhtun
BOV/FD/2-38/2006-07 dated 29.09.2007 (Annexure-H) against which

the following candidates were ap inted as CT with out advertisement

and observing recruitment procgss, Merit list, DSC and other procedure..
<

s
—t

ctioned post, on 29.09.2007 ,
a Finance department vide No

12~

- e M e e e -

— o e t—

e




In pursuance of order dated 27-10-2011 of the KPK Service Tribunal in service

< “ippeal No. 1407/2010 and other connected appeals, committee headed by the Secretary to Govt.

f_l‘aced persons and came to the conclusion that the appointment of the following CTs (Male) was
'Q_jc;gal, irregular and void ab-initio i terms of rule 10(2) of the NWFP CiviFServants

Appointment, Promotion and Transfer) Rules 1989 and prescribed method of recruitment. On

S, ~
;w z‘z I;;,Z;r Name of appellant Father's Name School
1] 2496/10 | Muhammad Ashraf Hussain Bax GMS Budh
_,-’2 2474/10 | Muhammad Raees Azam Muhammad Ishag | GHS Diyal
3| 2310/10. | Muhammad Saleem ‘Allah Ditta GMS Draban Kalan
GMS Wanda Shero
\4 1744/10 | Muhammad Nawaz Khan Shahbaz Khan /GHS Wanda
%5 | 1739/10 | Abdul Majid Mohibullah GMS Wanda Mer Dil
3 GMS Gara
6| 2500110 | Munir Abmea Muhammad Ismail | Rashid/Sagu
g Shumali/Sardaray
A ‘ Wala/Darabri
§:7 | 2553/10 Saiful Moanam Saifullah Khan GHSS Ramak
: GHS Babbar
g8 2166/10 | Mushtag Ahmed Juma Khan KachalJatta
; GMS Mir Bazi/No. 2
;,9 1844/10 | Muhammad Shakeel Muhammad Nawaz Paroa/GHS Dhallak
ot 1973/10 - Muhammad Igbal | GMS Jhoke
10 Muhammad Qaisar Igbal Khan Darabri/Sadialain
2482/10 | Muhammad Amjed Abdul Wahab GMS Awan/Jhoke _
: Dabari
" (1771/10 | Aziz ur Rehman Muhammad Nawaz | GMS Toba/Wanda
2 Gandhair/ Wand a
oo Karim/GHS Paniala
13 2493/10. | Javed Igbal Qaiser Parveez GHS Mandhran
i . Khan Kalan ]
14 | 2509/10 | Muhammad T. ariq Haji Ahmad Dirt GMS Gara Rashid
15| 35/11 | Muhammad Hanif Karim Bakhsh GMS Chah Roshan
612488/10 Ajab Khan Haji Tila Khan GMS Sheikh Yousaf
7 2502/10 | Mazhar Abass (A Ghulam Shabir GHSS Muryali/GHS
{- £ Babar Kacha
8 2164710 | Samiullah Khan M ! Hassan Khan ggii Ramak/GHSS
1811710 | Syed Shamsul Arif "\ vydd Arif Shah GMS Wanda
9 . -~ Karim/GHS Kachi

ce awa.

Paind Khan/GMS
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/ N 2161/10 | Muhammad Sajeel Muhammad Rafig | GHS Paroa/GMS
?80 Jhoke Rind/GHSS
Eo i Ramak
;o 1 1534/10 . Zafran GHS Dhakki/GHS
[ };S’i ik Umer Khel Sharqi
%.:82'| 2581/10 | Ahmed Jan Hassan Khan GHS Himat
5&?;8 3 1702/10 Mazhar Usman Jehanzeb Sadig Muhamn?ad GHS Mandhran
L Awan i Kalan
¢ | 1970/10 | Muhammad Hussain Mohram Ali GMS Jhoke
584 ‘ Dabari/GHS Bilot
| Shar If
v | 1968/10 | Abdul Hafeez Abdul Hamid GMS Mandhran
i‘ 85 Saidan/GHSS Kath
l’ Garh
£86 | 1333/10 | Muhammad Riaz Allah Nawaz GMS Fatha Ali
Ft87 Azmatullah Mazullah GMS Wnada Kiram
"";88 Muhammad Saleem Akhter Ghulam Haider GHS Dhallah/QMS
i Saggu Shumali
189 | 2206/10 | Imran Muhammad Raza Muhammad | GMS Budh
t: 90 | 2485/10 | Abid Haroon Hamidullah GHS Bhadari
91| 2186/10 | Muhammad Farooq Nawaz Imam Bakhsh GMS Basti Ali
£ oo | 1735/10 | dziz Ullah GHS Rahmani
292 Abdullah Khan Khel/Paniala
9 3 2190/10 | Syed Ali Raza Shah Ghulam Qasim GMS Shah Daw/GMS
: Shah Sheikh Yousaf
181 0/10 | Muhammad Abid GHS Haji
] :;.94 Dost Muhammad Mora/GMS Nawab |
¢ | 1743/10 | Ameer Jan Muhammad Shah | GHS Rahmani
v 95 Khel/GHSS Katta
i Khel
o, | 2188/10 . Rana Salim Akhtar | GMS Wanda Nadir
:.‘:b 96 Rana Faheem Akhtar Shah/GHS
] Yarik/GMS Drabri
i Gul Nawaz GHS Katta
;97 1840/10 Abdul Manan Khel/Wanda Shero
98 | 2612/10 | Muhammad Irfan Bashir Ahmed GHS Umer Khel
%99 | 1860/10 | Fazal ur Rahim Abdul Rahim GMS Wanda Karim
10 3085/10 Asmatullah Muhammad Sagiq GMS No .2 Daraban
- 0 Kalan
30 2/ Jan Muhammad Khuday Nazar GMS angp “
1 Shumali
= | Nil Abdul Latif < Muhamimad Sharif | GMS Jhoke
10 ) ‘ ! !l Dabari/GHS Kiri
; 2 M 7~ Khaisoor
1 (3) 1854/10 | Malak Saadullak \ " :}/mlak Hamidullah | OMS Ganju
10| 1654710 | Muhammad Tyas Khan =\ |7 |/fabz 4l Khan "GHS Wanda |
'\ y ( Moazam/GMS Thoya
o — Fazil
- — N




JO 2294/10 | Asmatullah .

S

, Haji Ghulam GMS Paharpur/GHS
/ © wEE.S Siddique No.2 Paharpur
---«:»; 1 ug 1965/10 Syed Shakilur Rehman Habibur Rehman GHSS Dhakki
g 347/11 Muhammad Arshad Umer Faroog Meherban Khan GMS Chah Malwana
0:| Nil Muhammad Saced Abdul Aziz GHS W.Moazam
o| 1809710 | Muhammad T, ariq Nadeem Manzoor Hussain GHS Dhallah/GMs
Hafiz Abad
1| Nil | Syed Zia Hussain Shah Syed Fida Hussain | GHS Bilot Sharif
' i ‘ Shah
& | .1 . N A . .
§ Ni ‘ Salim Nawaz Abdur Rashid GMS Basti Ali
7| il Imran Khan GMS Kot
Y Mosam Khan Kundian/Khutti
[’1 | Nil Muhammad Ayub muhammad GMS Kot Kundia
, Ramzan
e]- 2490/10 | Ljaz Hussain Faiz Muhammad GMS Kech/Haji
q. Mora
7 ' . . GHS Umer Khel
s, 1808/10 | Muhammad Zubair Ghulam Shabir Sharqi/Dinpur
bl 1536/10 | Khalil Ahmed Malik Muhammad | GHS Yarik/GMS
g ) Ashraf Awan
{1 2020/10 Abida Sultan Amanullah GMS Adal Sipra
it P ;
' : (8 £

.
H
3

EXECUTIVE DISTRICT OFFICER
(E&SE) D.1.Khan

No. 7/4 —-Bé_lr'/ Dated D.LKhanthe 58/ » />-0/ 1
¥.for information to: :
. P.S to Secretary (E&SE) KPK.

;. P.A to Director (E&SE) Peshawar. -

. District Coordination Officer D.I.Khan. .
5 District Officer (E&SE) (M/F) D.1.Khan '

All concerned.
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EXECUTIVE DIS"]‘RIGT omcm
(E&SE) D.I.Khan




S.No.ol’ Ordcr

Date of Order

: - - .- .. .'.'. e . oL e .-
Order orother Proceedings with Stenaturg'ol Judae or

or proceedings | or proceeding Magistrate and that of partics or counsel w IS CCesary.,
. ' 7 - b - WO e Em—— v v w G— ae a. ...
- 3
RN
Execution Petition No. 3412 =
Muhammad Hassan Khanete. ... (etitionersy
o Versus _
Sceretany, E&SHE Department, KPR cte. (Respuordents) !
14.03.2012 Couascl for the petitioners. MeoMulaniad I\":liqu-:-:

r
2 PY e

Khatak,  Direetor, Elementry & Sceondary, ducadion,

RKbyber Pakhtunkhwa, Peshananr Syed Feros Husasin-
Shah, EDO(E&SE) D.LKhaa in purson alonpwitly M;tshul!

Khan, L.O and Muhwmnmad Nawaz, ADO on behall of the

S

respondents with AAG present. The respondents have already
provided implementation repoet. which has been perused in the

light of judgment of the Tribunal. The implementation report

would show that alier providing oppertunity of hearing e the

pglitioncrs and appellants a0 the connected  appeads. and
scrutinizing record on case to case h;}ki.\.‘. the Commitiee made
certain reconumendations incliding tssuance ol termination/
fc_moval orders of ‘those fuund illegally appointed  and
who were appointed on

" revension to lower posts ot those

hipher postan ather caterones, il also weleasing activating

pay of those I’STs (Male) and (Female) who were tound

validly appoinied on merit. The Director (L&SE) KPR and

EDO (E&SE) D.LKXhan stated 21 the Bar that they have already

implemented recommendations of the Commitee and ied

the orders/letiers  accordingly, in accordance  with  the

recommendations and letter aral spirit of the judement ol the

Tribunal dated 27502011 in Seiviee Appead Noo 14072001
!

tithed “Abdul Salumeva-Proviiee of KPR theough Sccncl.u,’--i
- : : !

Elementary & Sceondary Fudue, e, Peslunsan ete.” et e i

i may, the fact remainy thit i accorianee with the alore-
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yyocats

mentioned  Judement  of the Pabanal. the
department not anly widely puidicized heanmng ot cases ol thye
pétitioners and other appellants through publication e the

newspapers but have abo preparad list of those who appaared

obtained their signaiuies oo the sty Phe learned counsel tor

the petitioners also contirmed lolding ol mecting by the

4 .
Committce at D.LKhan and participation ot the peutivners and
other connected persons in the proceadings ot the Committee.
The implc::\cmu?iun report also siiows that cach and every case
has  bueen c.\:l.mincd by the Commitiee  alter providing
0pp0f1unily ol hearinz o the ;wlitim}l;:r:&:‘uppc!.Iu.:ll.\. and i

‘}pursu;mcc of such procecdings. reconnnendaiions havs boen

judgment dated 27.10.2011 o' the Tribunal. the Seerctary.
E QSii.. KPK. Peshawar (Respordent Nu.ly comtituted &
Commtittee, headed by B, amd ompreang Tne other othiceds
of the Education Deparunent including Directon, XS KPR,
Peshawar and EDOE&SE) D.LXhan, conductad ;)r-ncccding:a
at D.LKhan afwer \s;‘icl)w pui’uci.{ing the awtie throuzh

neWspapers ensuiing  paricipation ot the

hearing to them and also scrutinizing cases ol the petitioners

and other appellants on case to case basis and therealier

making  certain recommendations whichare bueing

impiementud through issuinee ol appropriate orders As sueh,
the judgment of the Trivunal stands implemenied in ity fetter
: N

and spirit.

“The leared counsel for the petitioners. lowever, raised

respondent-departiment. In shants i accordanee with the

pelitioners and other appellants and providiog upportuiity ol

respaendent-

before the Commitice in response to the publication and -

/madc by the Committes which are being tmpleineated by the
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

Present: , ‘
Mr. Justice Iftikhar Muhammad Chaudhry, HCJ.
Mr. Justice Jawwad S. Khawaja
Mr. Justice Khilji Arif Hussain

Civil. Petitions N .1007 1024, 1025
1066 to 1069 AND 1075 of 2012
Against order dated 14.03.2012 of Federal
Service Tribunal, Islamabad, passed in
Execution Petitions No.34, 33, 42, 38, 43 &
36 of 2012. ’

Petitioner(in CP#1007/12)
Petitioner(in crP#1024/12)
Petitioner(in crP#1025/12)
Petitioners(in crP#1066/12)
Petitioner(in cr#1067/12)
Petitioner(in cr#1068/12)
Petitioner(in cP#1069/12)
Petitioner(in cP#1075/12)

Muhgmmad Hassan Khan
Kaleem Ullah, etc
Muhammad Altaf, etc

Jan Muhammad Niazi, etc
Saif-ur-Rehman
Shahid Nawaz & others
Rab Nawaz & others
Muhammad Ali & others

VERSUS

Secretary, Govt. of KPK, Elementary &
Secondary Education, Civil Secretariat,

Peshawar etc - Respondents (in al cases)

For the Petitioners Mr. M. Shoaib Shaheen, ASC

(in CP#1007, 1066-1069 & 1075/12)

Syed Igbal Hussain Gillani, ASC
(in CP#1024 & 1025/12)

For the Respondents : N.R.
Date of Hearing:  27.06.2012
ORDER

Iftikhar Muhammad Chaudhry, CJ-. The
grievance put forwérd i¥n the instant petitions by the learned
coun.sei on behalf of thie petitioners is that on remand of the
cases, the- judgment% of the Sérvice Tribunal, dated

27.10.2011, passed i;n'd-ifferent appeals, has not been

nmplemented in Ietter and spirit. As such, an application
. ATTESTEQ

Court Associsty
Supreme Ceurs of m

j ta'asnabad

2l

@




seeking implementation of the said judgment was moved

before fhe Service Tribunal, which on having taken into
consideration the materiél so brought before it, conciuded
that the judgment has been fully implemented, however,
the petitioners, if intend to agitate the outcome of the
Committ_ee constituted for implementaftion of the judgment
on a fresh cause of action, they should seek remedy

according to law.

25. The learned counsel for the petitioners insisted
that' the earlier judgment of the Service Tribunél, dated
27.10.2011, has not been implemented. We are not in
agreement with the learned counsel in view of the finding
so recorded by the Service Tribunal in the impughed order,
dated 14.03.2012. Thus, we are of the opinion that the
Service Tribunal has'rightly declined to grant relief to the
petitioners, as the .judgment already stood impiemented,
leaving the parties to avail the legal remedy, if fresh cause

of action is available to them "for redressal of their

grievance.

3. "Accordingly, the listed petitions are dismissed.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB UAL,
s PESHAWAR CAMP COURT DI KHAN ; .

Appga_lg;\:q. 943/2012

Datd of Tnstitutfon ... 08.08.2012

- Dété';ofljccisidﬁ 14.03.2018

-PST, GPS Band

Mst Mehnaz Begum son of Hajl Gul Dalaz Ex
- : (Appellant)

Kula1 D L. Khan
| VERSUS
1. The Government of Khyber Pakhtunkhwa through Secretary,
Department, Peshawar and

- Elementary & Secondary Education
1 stwo others. ... (Respondents)

* Mr. Khalid Rahr'nan‘ Advecate, '
Mr. Sanaullah Ranazai,
‘Mr. Muhammad Anwar Awan, Advocate,

Mr. Gul Tiaz Khan, ‘Advocate,

Mr. Muhammad Al‘lf Baloch, Advocate FFor appellants

Mr Zlaullah

' Deputy District Attomey, , For respendents.

-

" MR. NIAZ MUHAMMAD,KHAN ' CHAIRMAN
MR. AHMED HASSAN, - MEMBER
U | A'ITE“TED
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22
. JUDGMENT
_ NIAZ MUIHAMMAD KHAN, CHAIRMAN.-  This judgment

shall also dispose of the following service a;ﬁpeals as in all the appeals

common questlons of law and facts are mvolved

v___‘_t_
W oN =

15.
16. .
17.
18
)
20,
o2l

PR
.O L.

oy
has

. Appeal No.
Appeal No.
Appeal No.
Appeal No.
‘Appe.al No.
Appeal No.
Appeal No.
Appeal No.
Appeal No.

937/2012, Muhammad Arif,

938/2012, |

Appcal No.
_Appeal No.
Appeal No.
Appeal No. 940/2012,
Appeal No. .
Appeal No.
Appeal No.
Appeal No.
"Appeal No..
Appeal No.
App"c,al No.
‘Appeal No.

931/2012, Z

926/2012 Amjad Ali,

'927/201 2, Ala—ud-Dm

928/2012, Abdul Qadir,
929/2012, Ghazi Marjan;
930/2012, Mst. Mehreen Begum, -
heerullah, - - -
932/2012 Mst; Fozia Malik,
934/2012, Samiullah Khan,
936/2012, Abdul Jalil,

'Muhammad Hassan Khan,
Muharrimad Arif,
Muhammad Tahir,
Irshadullah Khan,

939/2012,

941/2012,
942/2012, Muhammad,
044/2012, Mst. Bibi Ayesha,
945/2012, Muhammad IhiEAn,'
946/2012, Barkatullah,
947/2012 Hldayatullah
948/2012 Altaf Khan, ‘
949/20l 2 Az:z~ur-Rahman,~ o

x\ull.nf\.hwa
Service’ Tribunal, -
Peshawar’



“22.
" 23,
24

25.
- 26.-
27
28.
.
30.
31,
32.
" 33.
34.
35.
36.
37.
38.
39,
400
41"
42.
43.
44,
45.
46.
o
48,

" oo

‘Appeal No

" Appeal No

Appeal No.
'Appeal No.
-Appeal No.

. Appeal No.
Appeal No.
App_éal No.
957/2012; Samiullah,

958/2012; Iftikhar Ahmad,
1959/2012 Bismillah Jan,

Appeal No

Abpeal No.
'A.pp“eai No.
Appeal No.
Appeal No.
Appeal No.
| Appeal No.
Appeal No.
_Appeal No.
Appéal_ No.
Appeai No.
Appeal No.
Appeal No.
- Appeal No.
| Appeal No.-
Appeal No.
Appeal No.

Appeal No.

950/2012, Noor Aslam,

951/2012, Azizur Rahman,
:952/2012 Shafiullah,

Appéal No.953/2012 Saleerullah, - o

954/2012, Ghulam-ud-Din,
955/2012, Imranullah,
956/2012 Hafiz Abdul Rahman,

960/2012-, Mst. Mussarrat Shaheen,

557/2015, Shahid Nawaz,

558/2015, Tahir Bashir,

559/2015, Muh.ammad Ramzan,
560/2015, Abdul Ghaffar, |
561/2015, Muhammad Ali Abbas
562/2015, Mihammad Igbal Khan
563/2015 Qaisar Abbas;

564/2015, Mumtaz Bibi,

565/2015, Nheema Sadia, |
566/2015, Nasim Bibi,
567/2015, Humaira Rehnian,‘
568/2015, Rehana Andaleeb,
569/201 5, Muhammad Sohad
570/2015, Muhammad Azhar,
571/2015 Mst Shazia Malik, -
57212015 Mst AttnaNaz




70.
71.
T2
73
74.
s,

. Appeél No.

Appeal No.
Appeal No.

. ,AppeaI_No.
Appeal No.
Appeal Nb.
Appééi_l No. :
. .Ap’p\ea.l No:

Appéal No.

. Appeaf No.’

Appeal No.

‘Appeal No.
Appeal No.
=y

64.
65,
' 66.
67.

- 68.

Appeal No.

Appeal No.
Appeal Nd..
 Appeal No. 1117/2015 Naseem. Akhtar,
.Appeal No. i
Appeal No.
Appeal No.
Appéal No.
| Appeal No.

Appeal No.
Appeal No.

‘Appeal No.
Appeal No.
Appeal No.

112772015 M. Nawaz,

573/2015 Mst. Razia Sultana,
574/2015 Muhammad Asif Rizwan,
622/2015 Mst Nosheen F anz
1091/2015, Rahmatullah
1092/2015 Muhammad Sahld
1093/20 15, Ms_t. Tehmma,
1094/2015, Abdul Haleem,
1095/201 5 Kgfayatullah

1096/2015 Allah Ditta,

1107/2015 Slbtul Hassan Shah,
1108/2015, Rl)khsana Gul,

1 109/201 5 M{Jhammad Igbal, -

11 10‘/201‘5, Muhammac!,lbr_ahnm,
111172015 Inayatullah, -
1112/2015 Mutiullah, -

1116/2015 Muhammad Sajid, -

1118/2015 'Muhammad Ilyas,
1119/2015, Arif Hussain,
1120/2015 M. Ismail,
1121/2015 Syed Abne Hassan,
1122/2015 Mst. Safooran, |
1123/2015 M. Faroog,
1124/2015 Riaz Hussam
1125/2015, Murid Hassan,
1126/2015; M. Iqbal,




50,
81.
82.

83.
84.
. 85. T
86. .

87.
88.
89.

90,
91.
92.

- 93

94:

95. °

96,

97,

és: |

99;

Appeal No.

Appeal No.

.~ Appeal No.
Appeal No.;
_ Appeai No.
Appeal No.
Appeal No.
Appeal No.
Appeal No.
Appeal No.
Apj)eal_ -No.
Apjﬁeal No.
.Appeal'N'o.
Appeal No.
Appeal No.
' Appeal No.
Appeal No.
* Appeal No.
' Appeal No.

'Appeal No.
Appeal No.
A.ppeal. No.
Appeal No.

100. Appeal No.
101. Appeal No.

102. App_ééi?No

1128/2015 Samiuilah,
1129/2015 Khan Zaman,

‘1 130/2015 Hamldullah
1131/2015 Ulfat Sumaira,
1132/2015 Réhmat Ullah e

1133/2015 Shaken Akhtar,

1134/2015, Muhammad Safdar,
1135/2015, Rustam Khan,

1 136/20'1 5 Muhammad Hasnain,

1137/2015 Allah Nawaz,

1138/2015, Ghulam Abbas,
1139/2015 Mist. Safina Bibi
1140/2015 Nasrullah,

1141/2015 Amanullah,

1142/2015 Hafiz Ullah, "
1143/2015 Ulfat Ali,
1144/2015, Shah Jahan,

1145/2015 Hafsa Bibi,

1146/2015 M: Salim,

Appeal No. 1147/2015 Qazim Ali,

1148/2015, Gohar Igbal,

'1149/2015 Kashmir Khan,
1150/2015 Syed Touqeer Hussain,

1151/2015 Aziz Fatima,

"1152/2015, Muhammad Usman,

1153/2015 Shalsta Bibi,-
1 154/2015 Sana Ullah
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103. Appeal No. 1155/2015.M. Tahir

104. Appeal No.
105.
106..
107.

Appeal No.
Appeal No.

Appeal No.

108:\Appea'i No.

- 109,
‘ 1..1_0-.._Appeal No.
Sl 11. '
112
" 113.
114.
1S
116,
117
118.
119.
120.
121
122
' .12.3.'.
124,
125.
126.
127,
128.
129.

Appeal No.

Appeal No.

Appeal No.
- Appeal No.
Appeal ‘No..
Apbeal No.
;Ap‘peal No.
Appeal No.
Appeal No.
Appeal No.
Appeal No.
‘Appéal No.
Appeal No.
Appeal No;
Appcal No.
- Appeal No.
Appeal No.
Appeal No. 978/2012, Rehmatullah,
 Appeal No. 1187/2012; Rakhan Din, '

| Appe‘eélfNo.-i f_0'04/20'12,éFaza]§ Rahman, :

1247/2015 Malik Mushtaq Hussain,
1248/2015 Muhammad Ramzan

'1249/2015 Ikramullah

125072015 Ha_u Muhammad
125172015 Nlaz Dm ‘
1252/2015 Abdul Majecd
1253/2015 Hafeez Ullah,
125_4/201 5 Nabeela Ambrgen, .
1255/2015 Muliammad Suliman,
907/2012, Kalimullah, .
908/2012 Ghulam Abbas Shah,
909/2012, Nomera Shahen,
91212012, Bhsan Ullah,
913/2012 Samman Gull,
914/2012, Muhammad F aheem
915/2012, Muhammad Altaf,
916/2012, Niuhamma-d ‘Amjad,
01772012, Mst. Razia Bibi

'921/2012 Ehsan Ullah,

922/2012 Malik Sad Ullah,
923/2012, Mubammad Aslam,
92472012 Mst Amna Blbl
925/2012, Ghulam Sarwa:

© KhybgpPakhtunkhwa
Scrvice Tribunal, -~
Peshawsar

| ATTESTED N

. —— e .
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148
149,
150.
151,
152
153.
154.
155..
©156.

§ 130. Appeal No.
- 131
132.

\AppeaINo.
| AppcalNo.
B '1~3'3..-.\App"eal No.
- .134.
L3S,
136,
137.
138,
139,
140:
141.

| 142,
| 143..
o  144.
< 145
146.

147.

Appeal No.
Appea‘i No.
_.Appéal No.
Appeal No.
Appeal No.
Appe'a_l’No.
Appeal No.
Appeal No.
Appeal Nb.
Appeal No.
Appeal No.
Appeal No.:
Appeal No.
‘Appéal No.
Appeal No.
Appeai No.
'Appeal No.
Abpeal No.
.Appeal No.
.Appeal No...
Appeal No.

1188/2012, Mst. Fouzia,

1189/2012, Agal Khan,
1190/2012, Ulfatuliah,
1191/2012 Azmatullah, -

1193/2012, th'eeb Ullah, -

1194/2012, Abdul Haq,
1 195/2012 Abdul Mateen,

1196/2012, Mlsbah-ur-Rehman

1197/2012 Muhammad Azeem,
1198/2012, Ahmad Ali, o
1200/2012 Abdul Majeed
1201/2012, Muhammad Idrees
1.202/2012_, Waheed Ullah,

11203/2012, Farman Ullah,

1204/2012, lebullah
1205/2012 Mst Irshad Begum,
1206/2012 Furqan Ullah

'1207/2012, Samiullah,
1208/2012; Mst. Asma Gul,

1210/2012, Inam Ullah,
1211/2012, Latifulla,
1213/2012, Haji Noor Ahmad,
1214/2012, Asmatullah,
1215/2012, Mumtaz Ahmad,
1224/2014 Irfan Ali

Appeal No: 744/2016 Mst Irum Bibi -

‘Appeal No! 743/2016 Shahnaz Bibi,

© Khybér ,,mmma t'"
Service Tribuaal, -

ATTESTED-,;:... |
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161.
162,
163.
164,
165.
- 166.
167.
168.
169.
170.
7L
172,
V£
174,
175,
176.
177.
178.
179.
180.
1:8'1;‘
| 182
1830

e e et

./ 157. Appeal No. 745/2016, Ulfat Bibi,

: 158. 'Appeal lNo
| 159. Appeal No
160

746/2015 M. Shakeel,
747/2016 Ame’ef Nawaz,

Appeal NO 1187/2015 Muhammad Nawaz,

Appeal No.
iAppeal No.
Appeal No.
Appeal No.
Appeal No.

Appeal No.

Appeal No.
Appeal No.

Appeal No.
Appeal No

11 88/ZQ 15, Rashid Ashraf,

1189/2015, Syed Qamar Sultan,
1190/2015, Ghulam Fareed,

119172015, Muhammad Imran Hussam
1 192/2015 Muhammad Taq1 Shah,
1193/2015, Rlaz Hussain,

1 1945/2015, Ghulam Rabani,
1195/2015, Rehmatullah,

1196/2015, Sajfullah Khan,

1197/2015 Muhammad Al,

Appeal No.1198/2015, Muhammad Saleem

‘Appeal No.
Appeal No.
Ahpeal No.
‘A.EppEaI‘ No.
Appeal No.-
Appeal No.
Appeal No.

Appeal No.

Appeal No.
Appeal No.:
Appeal No.

dAppeal: No.

1199/2015 Lal: Khan

1200/2015 Syed Muhammad Bakhsh Shah

1201/2015. Syed Tajamel Hussain Shah
1202/2015 Saifullah Khan, |
1203/201 5 Ghulam Akhtal,
1204/2015 Jafar Hussain,
1205/2015 ‘Abdul Rasheed Khan,
1206/2015, Amma Bibi,
1290/2015, Fazal ‘Abbas,.
1291/2015 Muhammad lamshed_
1292/20] 5 Najma Bibi,

1 293/20 1 5, Gh_u_lam Yaseen,

ATTESTLD

G «~Jl£-z."1“£d;\va

o Uil uz;a,{

whu\mn

[T




- Argumcnts of the learped: counsel for the partres hearq and record

perused. In 27
appellants submrtted an apphcatlo

counsel may be: treated arguments in their appeals as well.

B&MWA!

. appeals hence- dec1ded together The brne

is that some appoint

. concemed authority. Agamst the

| approache

| demded the issue through a Judgment in

/- 184
" 18s.
1860

187

188,
©189.
190,

Appeal No.

VAppeal No.

Pakkturaiwva
Ce'lul.n.naﬁ Smce c

~

the year 2007 These appomtments were declared

| . E o (‘F or ‘bre\_‘/rty

App_eal NO.‘ 1294/2015 Khairat Hussain,

1295/2015 Amir Hussain Shah

'2743[Neem/201f§, Riazul Hassan,

344/2014 Naeemullah,

1080/2014, Shah Nawaz, IR
22/2015, Kifayatullah B |
2_83/201(.7, Inay'ltullah,

Appeal No.
Appeal No.

l.t.\;ppe_all_No
Appeal .No.

. appeals frorn 128 to 154 the specnal attomey ol.

n that arguments made by Othﬁ‘l

ommon questlon of laws and facts are involved In

f resume of all these appeals .

ments were made in.the respondent department m‘ _

1llegal by the

e sald cancellatlon thls Trlbunal was ¥

d and ﬁnally thrs Trlbunal vide judgment dated 27. 10 i

Service Appeal No 1407/201 0

“the Judgment M. Through the Judgment the appeals wele |

all 'these " I
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' 'lnade in the Judgment (Para Q(lii). Those ebservations relevant fdr the
.: '.purpose were giyen In péra 8(d) of-:the‘j\udgment'.. In complian_ce the
..;'espondent no 1 constituted a 'eornmiittee.fo,r.giving a repol-t; Aftel' the
'tepon termination orders of present f'appellants Were | '. issued.. ‘.The

.appellants then after seekmg departmental remedy (though dlsputed as

to llmltatlon) ﬁled the present appeals agamst these orders of -

termination.

ARGUMENTS.
3: The gist of the'_argum'ents of all the ‘c’ounsel for the appellants i{s as

u_'nder'

.?i., That the appellants weré not heard properly by the Authouty or

-

Commlttee and hence v101ated the d1rectlon of thls Trlbunal in
the jud‘gment.

ii. .That the only direction _in. th'e judgment y‘vas to reinstate tl}'ose
who were qualiﬁed and there was no direction to enter into ether

TEST }:‘D1llegalmes/megularmes as those issues were already decided by

XY ) the Tribunal in the judgment. But the Committee exceeded- its
”mrﬁd.wa : o '
ico Tribuaal, mandate and framed TORS beyond that scope by entering’ into

-Peshawar |

-remanded to respondent no 1 with a direction for the reinstatement of

'._tho‘se appellants who. were qualified in the light of certain observations .



ERE }

Call '_other“ illegalities/irregularities allegedly committed in the

appomtments

'That all the appell

termmatton on other gtounds was illegal. -

That no new spec1ﬁc reason was’ shown m the termin

v,

- except a general reason of tllegal/trregular appomtments

V. That some of the appellants were only communtcated verbal

orders of terrnmatron and the

basrs of verbal order

value Reliance was placed on-a case entttled Muhammad

Ahmed T arzq v Dzstrzct Educatzon offi cer” reported as 2001

PLC(C. S) 109 and
- Umverszty and 5 others” reported as 2006 PLC(C.S) 200

| vie Some appellants llke Rlazul

g interventidn of worthy Peshawar Hrgh Court and they could not

_ be termmated on the. ground of illegal/irregular appomtment.
4. . The gist of the arguments of the learned DDA is as under:

RN That the appeals are time barred as al

' orders were issued in black & whrte on 8.2. 20]2 and the

ATTESTED

‘oA appellants _either 'did not file 'departmental appeals within

)

Sereids l rrblmal
r CShuwar :

ants were duly quahﬁed and hence theu -

ation orders -

y. approached thrs Trlbunal on the

S and those verbal orders have no legal ~

“Abdul Hammed v Sindh Agriculture

Hassan were appomted on the.

| the termination*

B
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time or they, did not challenge the said orders in their
- service appeals.. - -
ii. That the termination:orders were issued on the basis of a

~ report of a broad based. committee and the termination o /

-orders:-shall‘be read with the recommendations of® the f

: : ' I

N |
‘ : -commlttee for asce{tammg the reqsons !
. l

~ iiis:: That -the scope of AuthontynwaSI not conﬁned to

N ‘ I

quahﬁca.tlon“but to other obServat_lonsimentioned, in" para -

- 8(d) of the judgment.
iv. That the committee'categoriZed the 'appointees in.terms of
com'monality of ille’galities/irregularities and gave separate

ATTESTED findings for each category. .

R S - .
‘aldiunichwa : ' o . |

eew}cc Tribunal, CONCLUSION

P«.sh.xwar

5. This ‘Tribunal is first to decide the maintainability of these .

appeals'qua the‘limifatioh and issuance of verbal order and their effect.

. Some of the appellants approached this Tribunal by alleging that they

.. were issued verbal orders and some in writ jurisdiction to the Wox;fhy

—— ——

Peshawar ' High Court for. direction to: department to issue written

orders. On the said direction the written orders were communicated to




- r——— -
—— ———— - W e e sbew e

e - e waen A e me mad L
. .

all the appellants which bear date of 82.2012. It means that written

orders were issued but were not commumcated to. appellants In such

o sxtuatlon appeals cannot be dlsmlssed on the glound of Inmtatlon
: Othe_r.‘related- objection-is that the written _orders were not challenged"

- by some"of the appellants: As the written orders were cominunicated

on the dlrecuon of the Worthy ngh Court therefore all the appeals

' ﬁled prlor to such® commumcatlon cannot be dxsmxssed ,on- this

1

. . .
technical ground ‘Now we are to'see the legal status of verbal ordets

-As there were wri_tte'n orders which were not communicaped hence it
cannot be said that termination was on the basis of verbal orders. The

rulings on the issue relied upon by appellants are irrelevant in the’

circumstances.

6. AS to the association of the appelllants in the proceedihgs this” -

'Trlbunal has already decnded this issue vide order dated 14- 03 20I2 in

Executlon Petmon No 34/12 entitled “Muhammad Hassan Khan v

Secretary'E&SE etc" as upheld by the august Supreme Court-:of '
Pakistari on 27-06-2012. While filing execution petition against these

termination orders this Tribunal categorically turned down the plea that..

the appellants ‘were not associated in the proceedings.

Khyber¥akhtiukhwa
Scn'lc\. Tribuaal,
Pcshawar .
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7. ~The',appointments of 'some of the appellants ~li§<e Riaz-ul Hassan;

S etc. cannot be saved on the ground of. thejr. appointment on the
' ' . i , .

$

mterventxon of the High Court as the issue before the Court was not of :'

'<x =

: 1llegal appomtment but that the petitioners were 1gnored desptte belng'

on the mertt list. Secondly those writ petmons were not dec:ded on:-

merits. © .. - C I« ‘ 0
- . i .

| . 8. "Now;we are to deal t:vith the crucial question of the scope/TORs,

f .
\\ - - of the mqmry committee in the hght of the Judgment The Judgment is

\  to. be read. hohsttcally and pars 8(d) and 9(iii) need proper
" interpretation in order to reaeh the conclusgon whether the _Tribunél
cteared: the .ap'pellants from alléatteged. illegalities/irregularities and.
\\ | . confined. the Authority...to qualiﬁcation onty. In par 8(d) of “the
:Judgment the. Tribunal whtle giving some examples reacned :the:
| ’concluswn .that the assertion of the Department tegatdmg no
"advertlsement in all cases was not conrect Similarly some casee

appeared showmg constttutton of commtttees for copducttng test and

lnterw_ews. Again. there were some cases where merit list. was ﬁ'ame'd

and test .and .interviews conducted And in some- cases,

certlﬂcates/testtmomals were also. verified: These examples did not

" cover all the cases but _jl]St to. strengthen the conclusion that aH cases.

N .
.

” S (s I}*R )
S R KLyber Palyiyt jikiyva
- SHET 0 Service 2 l’oanam
) i} Bopliasie ny
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s were

‘were . drfferent and in some cases some Or more formalitie

- fulﬁlled On the basis of these examples the Tribunal did not reinstate

the appellants as these examples did not cover all the cases and need

- was felt to remand the appeals back to department to thrash out all

necessary formalities on case to-case basrs and then decide the fate of

the appellants,~I he wordvrngs used in para 9(iii) regard,in g reinstatement

- of q‘ualiﬁed appellants: is. to- be;rea_d”'with obser‘vations made_in
!

. foregomg paras of the judgment. This means that 'only those qualiﬁed

| " appellants were .to_.be reinstated if they pass the test of observat;ons
made in the judgment. Secondly the word “qualified” used in this para
isvn‘ot con_ﬁned .to “edncational _qualiﬁeation_”‘ but qnaliﬁcati_on in terms .
-of fulfilling all the procedural and substantive requirements including
‘,edncation'all qnaliﬁcation. Another_ easy test for 'aseertaining this
mandate can be by assurning“ that if in the judgment the conlmittee was

'authorrzed to see quahﬁcatron only then the result would be that those

| fulfillmg qualrﬁcatron wrthout advertrsement would be deemed to be

i
t

| 'legal. appointees. Such conclusron would be. agamst the settled

* jurisprudence as. developed through many precedents of supeuo: courts

-

1 .
o and discussed in a Judgment of:.larger bench of thls Tribunal as

B mentloned below. The Trlbunal of course, did not mtend to create’

\lt..rlh u-h
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such an anomaly and paradoxical outcome through the judgment

E (27 10. 11) The scope of the Commlttee was, therefore w

to.‘ COVEL, al.l the aregs mcludmg procedural and substantlve

requirements.

. 9. _Novxj we are to discuss different termination orders of different

categories passed on the basis of common illegalities/irregularities as

forrnulated by 'the'oomnaittee. The following are the categories
. PST-CT-PET-DM-AT-TT-QARI (MALE & FEMALE),

ii CL No Advert_isement. No merit list and no DSC. e

| ii. CIL (retevant for terminated employees only). No merit .:lbist and

| noDSC | |
- i CIIL (relevant for terminated employees only ). No merit ks,
no”DSC and no sanctloned post |

V. l. C IV No Advertrsement No merlt list and no DSC. Non
, observance of quota

.10.. 5' The * next . question for determination i~sv whether the

1llegahttesllrregularities rnentioned in each - category justtfy the -

—

r these are those lapses whlch ought to be ignored and

C can

: cannot be attrxbuted to the fault of the appointees. In thlS 1egald w

. seek gmdance from a recent Judgment of. Larger Bench of t%l% I,r
A

N,

ider enough




con51stmg of the Chalrman and all the learned Members dehvered in |

¥

pAppeal No 94/2015 entltled « Shehr Yar Khan v Govemment of KP!\ :

- and Others” demded on 15-0.2-201.8.111’0118 Judgment the 1sst1e ot:-

illegal appolntments has been tl;dt'oughly diseu‘ssed and many relevant

judgments of the supenor courts have been taken into account and

thereafter a 'comprehenswe guldelmes ‘have been lald down for

deciding what orders are void or 1llegal and, what are mere 111egula1 :

and when an authorlty is Justlﬁed in recallmg such orders The super ior-

courts have held in S0 many Judgments that when a civil servant cannot

Ho R
18 ~ be blarned and when his appointment is to be nulhfied A glimpse of

such burden on appellants has also been dlscussed in the ;udgment (the ’

- 1udgment dated 27.10.11). Wlthout further discussing the above,.

unal reaches the followmg -

'

conclusion qua the propriety of the termination Or

mentioned Judgment of larger bench thlS trib
ders in the light of
“ those guidelines.

1L

ment. No merit list and no DSC.:

i, Category I No adv_el"tise

Appomtments are void w1th0ut "advertisement as -categorically'
laid down in larger bench Judgment The merlt'liSt and.D.S_C_, are’

' diécussed below.

Kl\yuer Paklitunknwa
Service Tribuial,
- Peshawas : _ 3 ,_J
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iy . 1. Category II. No merit list and no DSC. In the judgment of the
ST larger bench no specific decision was made on this aspect. But it

was demded that 1t would be seen on case to case baSlS that who;_
was 1nstrumental in . getting the appointment orders and if
employee had any role in gettmg benef' t then hlS appomtment-

| would be void. We are to see whethex appomtee can be termed.

- as instrumental in such exercise. Non holdmg of DSC and not
| . - honoring mefit list wes ‘deﬁnitelzy to give benefit to the employee

for any cons:deratlon No situation can be. vnsua[tzed where such
. lllegalltles were commltted by the Appomtmg Authority on his

1 s . —

) " own without thé inﬂu‘en_ce or involvement.of the employee as the

| ultlimatefbeneﬁciary. is the _employee.b In such situation burden

.shiﬁs to beneﬁci-axy to show thgt it was not his involyement by
positive ev-idence. |

. iii.  Category 118 AThe same‘ result as that of category I for DSC

and merit list only. Regarding non sanction of posts the

judgment (27 10 11) has cleared the employees from any burden.

IR

_iv; Category IV Same result like category 1 and II for no

-

advertlsement and no DSC and merit: llSt Non observance of

A“T
ESTED]uota s;mpllc1tor cannot be attrlbuted to employee if it was not
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with malafide intention. However in the circumstances non

| _ observance of quota was deliberate and to 'gfﬁ/c benefits to
| S employees hence -is fatal for appointment. Before parting with
Lo : o " the judgment the objection of the appellant regarding' no reasons

COFERE in the orders of termination 1s also overruled as termination ordel@

G | are to be read with reasbns given against-eagh category by the

inquiry committee.

peals are dismissed. Parties aré left

o - 12. Consequéritiy ali the ap
d to the record room.

 to bear their own costs. File be consigne
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TINCEHE SUPREME COURT OF PAIISUAN
{(Appellate Jurisdiction) '

PRESENT: >
MR. JUSTICIE UMAIL ATA BANDIAL
MR. JUSTICE (JAZ UL AHSAN

CIViL, PETITION . NOs, 2238 OF 2018 'f0O 2263 OF 20].&3
AHI) 2499, 2683, 2778 10 2781 OF 2013

A8 33505 OF 2018 TO 3514 OF 2018,

[On sypesl from the judpment/order dated 14.03.2018 of the Khyber Prkhlunkhwe Service Trlbunal,
Peshnwnr  Camp * Court DI, ‘Khen = pesset o A MNoa.943/2012,1107,1112,1092,
L110/2015,1210/2012,946/2012,929/2012,932/2012,949/2012,937/3012,) 197/2012,947 /30 12,938/
2012,927/2012,950/2012,957 /2012,044 /201,943 /2012,955/7012,953/2012,914 /7012,928/2012,

" 954/7012,936/2012,1095/2015,557/2015,558/2015,1190/2015,1202/2015,1205/201 5,283 /2016,573

1?015.559{20|Smln|5“3/§01mm!5.5&/?0Iml?ols.mlﬁols.s'lII!OIB.II 1872015}

Rahmat Ullah _
Sibi-ul-Hassan Shah
Matiullah(in C.P. No.
Muhammad Shahid
Muhammad Ibrahim
Inam Ullah
Barkatullah

Ghazi Marjan

Mst. Fozia Malik

- Aziz-ur-Rehman

Mubammad Arif -
Muhammad Azcem
Hidayatullah

Muhammad Hassan Khan

Ala-ud-Din
Noor Aslam

. Samiuliah

Mst. Bibi Ayesha
Mst. Mehnaz Begum
Imranullah
Saleemullah

. Samiullah

Abdul Qadir.
Ghulam ud Din
Abdul Jalil
Kifayatullah

Shahid Nawaz

Tahir Bashir
Ghulam Fareed
Satfullah KKhan
Abdul Rasheed Khan
Inayat Ullah Khan

 Razia Sultana

Muhammad Ramzan
Abdul Ghalffar
Muhaimmmad Igbal Khan

. Nacema Sadia
Nasim Bibi

Rchana Andaleeb
Muhaimmad Sohail
Shazia Malik
Muhamuad Ilyas:

lin C.P. No.2238/2018)
(in C.P. No. 2239/2018)
(in C.P. No.2240/2018) .
lin C.P. No. 2241/2018)
(in C.P. 2242/2018)

{in C.P. No. 2243/.2018)

(in C.P. No.2244/2018)
(in C.P. No.2245/2018)
{in C.P. No.2246/2018)
(in C.P. No.2247/2018)
(in. C.P. No.2248/2018}
{in €.P. No.2249/2018)
(in C.P. No.2250/2018)
(in C.P. 2251/2018)
{in C.P. No.2252/2018)

(in C.P. No.2253/2018)

- {im C.P. No.2254/2018) -

{in C.P. No.2255/2018)
(in C.P. N0.2256/2018)

(in C.P. No.2257/2018) -
(in C.P. N0.2258/2018)

(in C.P. No.2259/2018)
{in C.P. No.2260/2018)
{in C.P. No.2261/2018)
(in C.P. No.2262/2018)
{(in C,P. No.2263/2018)
(in C.P. No.2499/2018)
(in C.P. No.2682/2018)
(in C.P. No.2778/2018)
(in C.P. 2779/2018) -
(in C.P. No.2780/2018)
{in C.P. No.2781/2018)
(in C.P. No.3505/2018)
{(in C.P. Mo.3506/2018)}
(in C.P. No.3507/2018)
fin C.P. N0.3508/2018)
{in C.P. No.3509/2018) *
(in C.P. No.3510/2018)
{in C.P. No.3511/2018)
(in C.P. No.3512/2018)
(in C.P. N0.3513/2018)
(in C.P. No.3514/2018).

...Petitioner(s)
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VERSUS ' "

Director, Elcmentary and Secondary Education Depastment,

Peshawar and others
{in C.P. Nna, 2248 to 2242/2018) |

The Government of KPK thr. its Scorctary, Elementary and

Secondary Education, Peshawar and others
- (in C.P. Noa. 22430 2262/2018 ‘ :

Director, Elcmentary and Sccondary Education Department,

Peshawar and others
(i C.I. Nos. 2263, 2499,2682/2018)

Ministry of Education thr. Secretary Elementary and Sccondary
Education, Peshawar and others - ) .
(in C.P. Noa. 2778-2780/2018} * i

Director Education (E & SE), KPK, Peshawar and others
{in C.P. M0.2761/2018) : -

The Director, Elementary and Secondary Education Department,
Peshawar and others
(in C.F. Nos. 3505-3514/2018}

...Respondent|s}

For-the petitioner(s) Mian Abdul Rauf, ASC

L liw wll omses}

For the resporidc_ﬁt(s) N.R

{in il cenes)

Date of Hearing: 19.09.2018

ORDER

. UMAR _ATA BANDIAL, J.— The pétiﬁoners were
terminated ﬁ'rstl-y in the year 2009 on account of legal adccw in their
appointménts. By order of the Khyber pPakhtunkhwa Scrvice
Tribunal, i’eshawar dated 27.10.2011 the petitioners ﬁndcrwent
another inquiry by a Comumittee constituted by Provincial

Government wherein the termination of services of the petitioners
was affirmed on 08.2.2012. The appointments of the petitioners were
determined to pe in violation of the provisions.of Rule 10(2) of the
KPK Civil Servants (Appointment, Promotion and 'I‘ransfer) Rules,
1989, in that, cither the advertiscment was ‘missing or the
Departmental Sclection Comumittee had not becn appointed or a
merit list of the candidates had not been preparcd. The lcarned
Tribunal by the impugned judgment datcd 14.3.2018 has upheld the

termination of service of the petitioners by holding that the said




- petitions are dismissed and leave to appeal is refused.

C e

- . =

.defects constituted a failure to comply the mandatory. requirement of

 law.

2. " We do not find any ground lo interfere with the view
taken in the impugned judgment which is'based on the record and

the correct enunciation of law. For the foregoing reason, all thesc
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