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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR.
Objection Petition in E.P No. 68/2023

In Service Appeal No. 7937/ 2021.

. Government of Khyber Pakhtunkhwa through Secretary Home Civil Secretariate
Peshawar.

Inspector General of Police/ Provincial Police Officer, KP, Peshawar.

Deputy Inspector General of Police, Counter Terrorism Department KP Peshawar. -
Superintendent of Police, Headquarter Counter Terrorism Department KP Peshawar.

vieeeeeaenn(Objectors)

VERSUS

Ashfaq Ali S/o Mir ALi Khan R/o Ako Dheri Post Office Lund Khwar Tehsil Takht Bhai
DiSIHICt Mardan.........coveeieeiieiiieiieeiree et eseeesvesssreerseerieeen e e s e e e eenne s .(Respondent)

Objection Petition u/s 47/48, u/order 21 rule 10 of C.P.C 1908 against Judgment

dated 08.11.2022 by Objectors in E.P 68/2023 Titled as Ashfag Ali Vs Govt of KPK

& others.

Respectfully Sheweth

The Objectors humbly submit as under:-

1.

That above titled execution petition is pending before this Hon’ble Court
which is fixed for 23/05/2023.

That the appellant (now respondent) filed the execution petition for the
implementation of order/judgment decided by this Hon’ble Service
Tribunal on 08/11/2022.

That the respondents (now -objectors) file objection petition on the
following grounds.

GROUNDS:-

A.

That the respondent Ashfag Ali was caught red handed by the district Police of
Police Station Lund Khwar District Mardan while smuggling/transporting non-
custom paid vehicles and also recovered M4 Rifle along-with 02 Magazines & 60
rounds were recovered from his possession (F/A).

He was directly charged in case FIR No. FIR No. 492 dated 29.07.2017 u/s 419-
420-468-471-171 PPC / 15AA PS Lund Khwar District Mardan (KF/A).

He was charge sheeted and proper departmental enquiries were carried out. Both
the Enquiry Officers found him guilty and recommended him for dismissal from
service (F/B). Which is sufficient ground for convincing the Hon’ble Tribunal,
regarding his guilt i.e. involvement in transportation of NCP vehicles and Arms.
The respondent departrﬁent adopted proper procedure before imposing of major
penalty, that’s sole ground is enough for dismissal of appeal/execution.

As per page 217 under chapter Departmental Proceedings vis-a-vis Judicial
Proceedings of Esta Code KPK both the criminal and departmental proceedings
can run parallel to each other against an accused officer/officail and such
proceedings are not independent on each other vide (Authority: Circular letter No.
SOR.II9S&GAD)/869JC)M dated 08.01.1990) (F/C).

That, the contents of above para “D” are strongly supported by various authorities
of Supreme Court of Pakistan (SCMRs), but here the SCMR 2018 of 2001 &
SCMR 562 of 2007 are enclosed herewith as (F/D).
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F. ' Acquittal in a criminal case is not sufficietit ground to re-instate the delinquent
official back in service as he has been declared guilty in  departmental
proceedings.

G. That, as per Court Judgment dated 08.11.2022 the appellant may be re-instated

into service from the date of his first dismissal i.e. 09.11.2017, which is totally
against the law and rules, because he had dismissed due to involvement in
criminal case and was found guilty twice in enquiries. From 09.11.2017 to till
date he was remained as dismissed hence the department is not liable for payment
of salaries during period of dismissal. It is a well settle principle of law “that
work done pay done”.

H. It might be possible that accused is acquitted from criminal case on the basis of
weak investigation, lack of evidence on case file or some other lacunas in case file
but in the case of the respondent ( Ashfaq Ali ) he has been declared guilty twice
in two separate enquiries ( 1% departmental enquiry and de-novo enquiry ). So
there is no chance that he has not been treated as per prevailing law.

L That the objectors preferred CPLA in Hon’ble Supreme Court of Pakistan against
the judgment dated 08.11.2022 in S.A No. 7937/2021, which is yet to be decided
(F/E).

I That at the same time two proceedings on one issue cannot be taken place hence

the present execution petition is not maintainable in the eye of law.

Prayer:

It is therefore humbly prayed that on acceptance of instant objection
petition an appropriate order may kindly be passed to stay the execution petition process
till the outcome of CPLA already been lodged at Hon’ble Supreme Court of Pakistan.

Khyber Pakhtunkhywa
Peshawar.
(Objector No. 2)

Deputy Inspe general of Police,
CTD Khyber Pakhtunkhwa,
Peshawar.

(Objector No. 3)

7\

Superintendent of Police,
CTD HQrs: Peshawar.
(Objector No. 4)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR.

Objection Petition in Execution Petition No. 68/2023

In Service Appeal No. 7937/2021.

Gov't of KP through Secretary Home Education Civil Secretariat Peshawar & 03 Others

..............................

Obj
................................................................................... Jectors

VERSUS

Ashfaq Ali S/o Mir Ali Khan R/o Ako Dheri Post Office Lund Khwar Tehsil Takht Bhai

District Mardan

................................

................................................................................. (Respondent)

AFFIDAVIT

We, the below mentioned objectors, do here by solemnly affirm and

declare on oath that the contents of objection petition submitted are correct and

true to the best of our knowledge and belief and that nothing has been concealed

from this Honorable Court.

ﬂﬂ'«.‘;
P é‘iﬁ‘* » Q Inspector G€reral ic
AN Khyber Pakhtunkhwa
RN e <O Peshawar.

(Objector No. 2)

yber Pakhtunkhwa,
CTD,-Peshawar. ’
(Objector No. 3)

oy

Superintendent of Police,
HQrs: CTD Peshawar.
(Objector No. 4)




OFFICE OF THE
INSPECTOR GENERAL OF POLICE,
KHYBER PAKHTUNKHWA,

PESHAWAR.

AUTHORITY LETTER

We, the undersigned, do hereby authorize DSP Syed Amir Abbas having

CNIC# 17301-8836248-7, and SI Gulzad Khan having CNIC# 17301-5214940-9; both of

CTD Peshawar KPK to submit objection petition in Execution Petition No. 68/2023

titled "Ashfaq Ali V/s Govt of KP & 03 Others" and to pursue the matter on behalf of

objectors No. 02 to 04.

Peshawar.
(Objector No. 2)

ector General of Police,
yber Pakhtunkhwa, '
CTD, Peshawar.
(Objector No. 3)

C

Superintendent of Police,
HQrs: CTD Peshawar.
(Objector No..4)
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The undersigned  were entrusted with an ingquiry against
with the following

(:x:mstsabtc Ashiag Al No. 182, CTD Headguarter,

allegatonst

*

;. That he is reportedly jnvolved in the Lransportation and
smugghing of Non Custom paid {NCP} yehicles, vide Fl
No.492 dated 94-07-2017 ufs 4}9420«468-@7i-i?lPPC-

15AA PS Lund Khwar distriet pardan.

. Onthe direction of inspector Niaz Hus

. NCP vehicle from one Haji Hayal Khan rfo Bard
Agency for {ransportation 10 gkhakot.

{jI.  On the spal 1 M4 Rifie, No. W472538, 2 No. Magazines

and 60 rounds were also recovered from his possﬁssim\,

which indicate he is alse involved in tranz&zpartmian of

illegal weapons.

sain he received the
Khyber

je Ashiag Al No.182 reply 10 the charge sheet,
by the prycquiry comrittee and

The defaulter Constab
iry the gtatgments of the

was received. He was also called wpon
jeard in person. During the COUrse of engu

following afficials were got recurded:-
1. Inspector Niaz Hussain, CTD HQrS. ’
aree Police post Umar Abad P8 Lund Khwar.

g Zakir Khan, tncharg

2

3. A&l Mazhar All, 492/2017.
4

5

~AS8! Khan Me)hammad, sMoharrarl ps CTD Mardan.
. Constable Ashfaq All No.| Jre

FINDINGS: _
y During the prohe, Constable Ashfag Al No. 182 denied &l
charges jeveled against him, however as per the statements ¢
170 of FIR No.‘%‘?“ﬁfﬁ%i}i? and 81 Zakir Khan, 1/C Police Pos
Umar Abad PS pund Khwar, the said Constable 15 ivolved in th
smuggling of NCP vehicles. The above mentioned case is St
under (vestigation. ‘
the defaulte? Constable Ashfad Ali No. !
wwar @ Adnan Ali which b
arrest on the gpot along W

|/PO Munawar ¢ Adnan Ali in NCP yehicle wh

they were rransporting 0 gihakot on the day of GreUrrente
also proves that ihe defaulter Constable Ashiaq Ali No.182 is
active member of the racket, TUR by nspector Njaz Hussain
eriminal/ PO Munawit i Adnan Ali. _

2. It also ranspired that
close ties with criminal/FO Muna

' peen proved by bis presenee and

thie crimind

s

7, ¥ v
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CONCLUSION:

~ Alter going through the available record and statements of the

above mentioned officials, the enquiry committee came to the

. c-(}.rxc;iuswn that Constable Ashiag Ali No.182 has close ties with a

criminal/PO Munawar @ Adnan All and smuggle NCP vehicles on

mutual understanding/partnership with Munawar @ Adnan Ali. 1t is

cstablished that the defaulter Constable Ashfaq Ali No.182 is involved

' in smuggling of NCP Vehicles and declared guilty in the instant
enquiry, it Is recommended that he may be dismissed from service.

DSP HQrs:,
CTD, KP, Peshawar.
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£ ” DENOVO INQUIRY AGAINST CONSTABLE ASHFAQ ALI BELT NO: 182

Pleuse refer to your Charge Sheet No. 786670 dated 24/06/2021 On the subject cited above.

it is submitted that denovo inquiry was initiated against constable Ashfaq Ali Belt No. 182 on
the orders of the honorable court,

FOLLOWING FACTS WERE RECORDED:

R

a0 o R &

On 29/07/2017 at about 16.00 hours, the local police stopped a vehicle at the check post
near Hathyan Mardan. It was bearing Registration No. UB 001 Islamabad. Name of the
driver has been mentioned as Adnan Ali. When he was taken off the driving seat, he was
a having a pistol who disclosed himself to be captain of the Pakistan Atmy: désignated |
himself as Captain Adnan. He also told the local police that they cannot check him. He }
produced a forged Pak Army Service Card. : ’
The second person who was accompanying Adnan Ali (captain Adnan) was sitting on the
passenger seat. He was armed with an M4 rifle and he disclosed his name as Ashfag AlL.
He also stated that he was serving as constable at C1D Mardan. Presently he was serving
as gunman of Niaz Hussain Inspector. He also told that they were transporting the vehicle
1o Sakha Kot on the direction of Inspector Niaz Hussain CTD Mardan. :

FIR of the same was lodged in Lund Khwar Police Station Mardan U/S:
419/420/468/471/171/15AA dated:29/07/2017(Copy Enclosed vide F/A-1).

fnvestigation was initiated which mentioned that:

the vehicle stopped at the check post had no legal documents,
The said vehicle belonged to Haji Hayat Khan /o Karkhano Bara, Khyber Agency.
They have transported 17-18 vehicles to Skhakot.

They arc transporting a vehicle on rent and they take Rs. 60000/ per vehicle for
transporting it from Mardan to Sakha Kot. ’

Challan was submitted in the case. There were four accused namely: Ashfaq Ali,
Muhammad Adnan (later proved as Munawwar Shah), Niaz Hussain and Aftab Ur |

Rehman. They were brought to appear before the honorable court.

Accused Niaz Hussain was discharged in the case on 12-310-2017 and accused Aftab Ur
Rehman was charged on 29-07-2017,

STATEMENT OF ASHFAQ ALL BELT NQ. 182 (copy attached vide FIQ}.
Ashfag Ali was called to the office of the nadersigned. He stated on oath that the charged
levelled against him are bascless. He denied all the charges leveled against him as per the

_charge sheet issued to him with regard to Denove Inquiry. Following are the allegations

as per the charge sheet issued to him:

i That you are reportedly involved in the transportation and smuggling of Non-

Custom Paid (NCP) Vehicles, vide FIR No. 492 u/s 41 ¢.420-468-471-171-153AA
dated: 29-07-2017. PS Lund Khwar, Mardan.

ii. On the direction of the then Inspector Niaz Hussain, you received the NCP

Vehicles from one Haji Hayat Khan v/o Bara Khyber Agency for transportation o
Skhakot.

ii.  Onthe spot 1 X M4 Rifle, No. W472538, 02 No. Magazines and 60 rounds were

also recovered from your possession, which indicate you are also involved in the
transperiation of illegal weapons,

Scanned with CamScanner




¥

He mentioned that the M4 rifle has not been recovered from his possession. He aﬁ@&"d
that 81 Zakir Khan falsely implicatéd him in the case out of gprsnnai grudges.He also t
mentioned that he has been acquitted by the honorable court i the same case (Statemen

attached)
STATEMENT OF NIAZ HUSSAIN INSPECTOR

He was formally called to attend the inquiry proceedings but he could not appear in
person. He was then contacted through his personal mobile number (()311?4444081). He
excused to appear in person on account of his Aness. He gave the following statement on

phone:

“ was SHO CTD Mardan at that time when the occurrence 100K place. On the day of the
occurrence, 1 was not in Mardan, ] was in Charsadda on some official duties. Aﬂer the
incident 1 was called to Mardan. 1 was arrested in the same ¢ase through 161 CrPe
Statements of both Ashfaq Ali Constable Belt No. 182 and Muhammad Adnan (later
knoven asMunawar Shah). Ashfag All was gunman with me two months before the
date of occurrence. He was also suspended in & personal enmity in his village

. (RoznamchaReport). I was discharged in the said case after a few days when the case

was put in court. 1
STATEMENT OF NOOR DARAZ, KHAN S1 (the then SHO Lund Khuwar) copy
|
|

attached vide FIC,

He stated on oath that he was informed by §1 Zakir Khan that during Naka Bandi,
Vehicle Land Cruiser bearing Registration No. UB 001 1CT Islamabad, Color: White was
stopped at the place of occurrence. g} Zakir Khan was himsclf present on spot. The
accused along with their belongings namely the vehicle and the arms ammunition were
waken into custody. FIR was registered in PS Lund Khwar. FIR No. 492, U/S:
410,420,468,471171L13AA, DATED: 29-07-2017.

STATEMENT OF St ZAKIR KHAN (THE THEN INCHARGE OF CHAUKI
HATHYAN copy nttached vide FiD,

He stated on oath that 1 along with other police officials was present on spot on Chappar
Road on the day of the incident. The vehicle was stopped at the place of occurrence
which was a White Colour Land Cruiser bearing Reg. No: 001 ICT-Islamabad. The two
persons namely Ashfag Ali Belt no.182 and Mubammad Adnan were arrested along with
an M-4 and a 9 MM pistol. They were taken into custody. A service card of the Pakistan
Army was also recovered from the possession of Muhammad Adnan( be called himsel{
Captain Adnan). ) ‘

STATEMENT OF ASI MAZHAR ALI (Tnvestipation officer) co

He also stated on oath that the accused Muhammad Adnan s/ ‘

Shabgadar, Ashifaq Ali s/o Ameer Ali t/o Lund Khwar Mard:nh;:: i?;ﬁ ’FBY‘YaZ "
Inspector are involved in the case; FIR No. 492, U/8: 419,420 468,471 l?lw';‘?:;\
DATED: 29-07-2017, PS Lund Khwar Mardan. As | was hané‘ed (;\:'e}' ;h I;i ; nd
the FIR for Investipation of the said case along with the arrested accﬁseéel rgszsr;:da?heir
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:f.;a::memit and challaned them 1o the concerned honorable court. The case is under trial
in the court. : '

S’I’ATEMENT OF MUHAMMAD ADNAN(FAKE Captai
Shah)

T}\e ui‘xdersignet,} tried to include him in the inguiry proceedings but it was transpired that
the said person is a P.O from the court in the said case and wanted to local police in
some other cascs, Hence his statement was not recorded. .

UIRY OFFICER:

n) {(actusily Munawwar

Afier taking statements of the concerned and perusing the record, the following
conclusions are hereby made:

A. Constable Ashfag Ali Belt No. 182 CTD Mardan was actually present in the said
vehicle driven by Muhammad Adnan atthe time of the occurrence.
B. He did not mention the purpose of his movement from Mardan to Skhakot in an un- |
registered NCP Vehicle driven by Muhammad Adnan as he was not on duty as per |
¢ the statement of Inspector Niaz Hussain. |
C. Inspector Niaz Hussain denied any links with the constable at the time of the
occurrence of the incident, :
D. As per the statements of the then SHO Noor Daraz khan and the then
InchargeChaukiHathian, Zakir Khan, FIR has been genuinely registered, recovery of
unlicensed weapons and the custody of the unregistered/NCP vehicle have also been |
genuinely made. |
) E. Constable Ashfag was already suspended and had no duty as gunmen with Inspector .
Niaz Hussain as is evident froma DD Report (No. 05, Datedl; 04/07/2017, PS CTh
. Mardan Region) copy attached vide F/F.
. Statement of the them Investigation Officer named Mazhar Khan ASI also testifies |
the involvement of Ashfaq Ali in the offence comumitted. - |
G. The confiscation of the NCP Vehicle by the police at Hathian shows that the vehicle |
is being transported for illegal purposes 8s it is adjacent to Malakand where NCP
Vehicles are allowed to be driven. |
RECOMMENDATIONS:

¥
Keeping in view the above-mentionied facts, it is evident that constable Ashfaq Ali Belt
No. 182 is involved in the charges levelled against him. Hence, he is hereby
recommended for legal action against him by the senior officers.

Superin dident of Police,
Counter Terrorism Department (CTD)
Peshawar Region
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(7)  The enquiry proceedings once started should be held without interruption, as
far as possible, on day to day basis.

(8)  On receipt of the enquiry report the case should be processed expeditiously.

(9) 1t should be impressed upon the Enquiry Officer that the quality of work
produced by him will reflect on his efficiency, which will be recorded in his
ACR.

(10)  The initiating officer should record his assessment of the Enquiry Officer's
performance in the ACR.

(Authority: Circular letter No . SORI (S&GAD)3(4)/78, dated 3rd October, 1984)

Stoppage of increntent under Government Servants
(Efficiency & Discipline) Rules, 1973,

Instances have come to the notice of the Government where the penalty of stoppage of
increment under the NWFP Government Servants (Hfficiency & Discipline) Rules, 1973, has
been imposed on Government Servants, who have reached the maximum of the pay scale,
thus making the penalty ineffective. I am accordingly directed to request that the competent
authorities may, in future, kindly keep in view the stage of the pay scale at which a
Government servant is drawing pay before imposing the penalty of stoppage of increment on
him under the above rule.

(Authority:Circular letter No.SORIKS&GAD)S(29)/86, dated 27th December, 1986).

Departmental Proceedings
vis-a-vis Judicial Proceedings.

The question as to whether or not a departmental inquiry and judicial proceedings can
run parallel to each other against an accused officer/otficial has been examined in
consultation with the Law Department.

2. It is hereby clarified that Court and Departmental proceedings may start from an
identical charge(s) and can run parallel to each other. They can take place simultaneously
against an accused on the same set of facts and yet may end differently without affecting their
validity. Even departmental inquiry can be held subsequently on the same charges of which
Government servants has been acquitted by a Court. The two proceedings are to be pursued
independent of each other and it is not necessary to pend departmental proceedings till the
finalization of judicial proceedings.

3. It may also be clarified that Court Proceedings also include criminal proceedings
pending against a civil servant.

4. The above instructions may please be brought to the notice of all concerned.

(Authority:Circular letter No.SOR 1(S&GAD)S(29)/86(KC), dated 8.1.1990)
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' Messis HABIE'BANK LTD.----Petitioner

2

v

= 3944-S€MR 2018
L4 ~ . .
' [Supreme Court of Pakistan] - : '

s Present: Iftikhar Muhammad_nghau“dl.g'r;g,:Q azi Muhammad Farooq and Hamid Ali Mirza, JJ

i
1
!
|
]

!

versus

SHAHID MASUD MALIK and others-- --Respondents

Civil Petitions Nos.564 and 565 of 2001; decided on 8th May, 2001.

(On appeal from the judgment dated.9;_1‘:2;-‘2000 passed by the Federal Service Tribunal, Islamabad in
Appeals Nos. 117(R)C/E of 2000 and 1§86_’(R) of 1999). ' ' :

(a) Civil Servants Act LXX1 of 1973)_“

---8.16---Departmental prqceedirigs : .l and criminal procéedings---Difference and

distinction---Departmental proceedings-are different and distinct from criminal charge which if has been
levelled simultaneously against civil servant.. :

(b) Service Tribunals At (LXX of 1973)--- | !

----Ss. 2-A & 4---Constitution of Pakistan (1973), Art. 185(3)---Dismissal from service---Findings of
Service Tribunal based upon fuidings'-'fe’c'orded by other forums--- Validity---Acquittal from criminal
charge---Effect--Employee  of ‘Barking ‘Company was dismissed from service---Labour C0u;rt
reinstated the.employee and Criminal Court acquitted him of the chiarge--After insertion of 8.2-A, in
Service Tribunals Act, 1973 matter way transferred to Service Tribunal and the Tribunal on the basis of
findings recorded by Labour Court as well as by the Criminal Court allowed appeal of the employee and

he was reinstated in service---Legality---Instead of basing its decision on finding of a forum which had
no jurisdiction to decide the case, the Service Tribunal should have examined the case independently on
the basis of material collected during departmental inquiry including show cause notice and inquiry

report---Conclusion drawn by Criminal Court would have no bearing on the departmental proceedings
as the latter had to be decided independently ---Where the Tribunal had not applied its independent
mind, such findings of the Tribunal were not sustainable---Petition for leave to .appeal was converted

into appeal, and judgment passed by Service Tribunal was set aside---Case was remanded to Service
Tribunal for decision afresh. ' '

Ajmal Kamal Mirza, Advocate Supreme Court and Ejaz Muhammad Khan, Advocate-on-Record for
Appellants. '

Respondents in person.

Date of hearing: 8" May, 2001.

47142015 )
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./ ORDER

We have heard learned counsel for the appellants and have also gone through the impugned judgm{:nt,

dated 9-12-2000 passed by the Fedeéral Service Tribunal, Islamabad. It is noteworthy that the Service
Tribunal had based its judgment on'the findings of Presiding Officer Labour Court recorded w‘mile '
disposing of application under section 25-A of the 1.R.O., 1969 filed by the respondent, the order of the -
Criminal Court acquitting the respondent-employee from the criminal charge has also been considered as
one of the factor for his reinstatement. It is well-settled that the departmental proceedings are diffetent
and distinct from the criminal charge which if has been levelled simultaneously against an employee.
Likewise the Tribunal may have not té.ken into consideration the findings recorded in favour of the,

respondent by the Labour Court because after the amendment in the Civil Servants Act by means of

section 2-A for the purpose of the Service Tribunal the respondent employee had been treated to be a
civil servant with a right to approach Service Tribunal for his redressal of grievance. Therefore, the
Service Tribunal will examine his case .independently on the basis of material collected during the
departmental inquiry including show cause notice and Inquiry Report etc., instead o7 basing its decision
on the finding of a forum which firstly had no jurisdiction to decide the case secondly any linding
recorded by the criminal Court regarding criminal charges against an employee arising out ol the same
transaction because no conclusion drawn in this behalf by a Criminal Court will have any bearing on the
departmental proceedings which oughit to have decided independently. It may be noted that in fact
impugned orders have not been passed by the Service Tribunal by applying its judicial mind and 'had
disposed of the appeals in a mechanical manner just observing that as Presiding Officer of Labour Court
had recorded finding in favour of the respondent and the Criminal Court has also acquitted him of the

charge, therefore, he is ordered to be reinstated. Such findings, however, are not sustainable in law thus
deserves interference by this Court.

As a result of above discussion, these petmons are converted into appeals and allowed. Both the cases

are remanded to the Federal Servicg. for decision of the appeals CXpCdIthUSly as far as possible within a
period of three months preferably No order as to costs.

Q.I\/I.H./M.A.K./I—I-38/S . Case remanded.
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+ [Supreme Court of Pakistan}

Present: Abdul Hameed Dogaf and Mian Shaki'ru'llah Jan, JJ
SUPERINTENDENT OF POLlCE, DI KHAN and others----Petitioners
Versus

IHSANULLAH----Respondent

Civil Petition No.384-P of 2005, decided on 14th November, 2006.

(On appeal from the judgment, dated 10-5-2005 of the N.-W.E.P. Service Tribunal Peshawar in Appeal
No.180 of 2004).

North-West Frontier Province Service Tribunals Act (I of 1974)---

----S. 4---Dismissal from service on account of his arrest in a criminal case--~Acquittal from criminal
charges---Time-barred appeal---Civil servant was dismissed from service, after he was arrestad -in
criminal case---Civil servant during his arvest, filed departmental representation but did not uvail. remedy
of appeal before Service Tribunal---Civil servant, after he was acquitted from criminal charge, filed
appeal before Service Tribunal, which was accepted and he was reinstated in service---Validity---Appeal
before Service Tribunal was filed belatedly from date of his dismissal and after five months from the dale
of his acquittal’ from criminal charges---Civil servant had lost his right and could not agitate For
| reinstatement---Acquittal of civil servant from criminal charges would have absolutely no bearing on

merits of case as disciplinary proceedings were to be initiated according to service rules independently---

Judgment passed by Service Tribunal, reinstating civil servant in service, after acquittal [rom the criminal

charge was not sustainable in law---Supreme Court set aside the judgment passed by Service Tribunal
| and order of dismissal of civil servant from service was maintained---Appeal was allowed.

Executive Engineer and others v. Zahid Sharif 2005 SCMR 824 and Sami Ullah v, Inspector-General of
Palice and others 2006 SCMR 554 rel,

Khushdil Khan, Additional Advocate-General N.-W.E.P. and Altai, S.-1. (Legal) for Petitioners.

Abdul Aziz Kundi, Advocate Supreme Court for Respondent.

ORDER
ABDUL HAMEED DOGAR, J.--- This petition is directed against judgment, dated 10-5-2005 passcd
by learned N.-W.E.P. Service Tribunal, camp at D.I. Khan whereby Appeal No.180 of 2004 [iled by

respondent was allowed and he was reinstated into service without back-benefits.

2. Brief facts leading to the filing of instant petition are that respondent was dismissed from service on
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/ // e allegation that on 12-7-2001 he was found in possession of 225 grams of Charas. Case was registered
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against him in which he was arrested and sent up to face the trial. According to learned counsel for the
respondent he made representation to the competent authority but did avail the remedy of filing appeal

before the learned Tribunal challenging his dismissal. According to him after his acquittal from the

criminal case which took place on 9-10-2003 he filed instant appeal before Tribunal on 18-3-2004

mainly on the ground that he was acquitted from criminal charges as such be reinstated in service. The- 1
appeal before the Tribunal was filed belatedly from date of his dismissal and after five months [rom the |

griminal charges would have absolutely no bearing on the merits of the case as the disciplinary
proceedings are 10 be initiated according to service rules independently. Reliance can be made 1o the

cases of Executive Engineer and others v. Zahid Sharif 2005 SCMR 824 wherein it has been held that -
acquittal of civil servant from Court would not impose any bar for initiation of disciplinary proceedings
as his acquittal would have no bearing on disciplinary proceedings at all. In case of Sami Ullah v.

Inspector-Gencrai of Police and others 2006 SCMR 554 it has been held that acquittal of petitioner from.
criminal case would have absolutely no bearing on the merits of the case and in the cuse of N.E.D..
University of Engineering and Technology v. Syed Ashfaq Hussain Shah 2006 SCMR 453 il has been

held that departmental representation of civil servant was barred by limitation and on the basis of such

representation Service Tribunal could not reinstate him in service.

™

3. In view of what has been discussed hereinabove and the case-law referred (supra) the impugne!
judgment reinstating the respondent in service after acquittal from the criminal charge is not sustainable
in law hence the same is set aside. The petition is converted into appeal and allowed. The order ok
dismissal from service of respondent is maintained.

M.H./S-81/SC | Appeal allowed. L
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- - date o;f his acquittal from the criminal charges. This being so, respondent has losthis;fighgahg: OJ}‘ ROk ki
agitate for reinstatement. By now it 1S the settled principle of law that -acquittal of ct N R,
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OFFICE OF THE %.'(
xwpzm OR GENERAL osr mmk

(’,entmi Pahce Off&ceg Peshawa; .

Nuo. 0},,‘;‘5' / Legal dated the ,2,1? f&f 12022,
Tor The Deputy Inspector General of Police,

CTD, Khyber Pakhtunkhwa, Peshawar.

Subject: LODGING OF APPEAL BEFORE SUPREME COU RT_OF
PAKISTAN AGAINST JUDGMENT DATED 08112022 IN
SERVICE APPEAL NQ. 7937/2021 TITLED ASHFAQ AL VS
DEPUTY INSPECTOR GENERAL QF POLICE CTD KHYBER
PAKHTUNKHWA ETC,

Mettto:
Please refer t vour offiee Leer No 481/ HG, dated 1001202

EAAAAAAMAMAMARAAARLESAR SR

on thie subject cited above.

1 is fudimated that the subject case has been decled it for lodging of

appesl by Scrutiny Commities of Law Depariment on 18.01,2023. {

1t 15, therefore, directed that o depute an officer to execule Power of

Anwrney and attend the office of Advotate Crenierad, Khyber Pakhiarkhwa, Peshawar
within two days for further course of astion, {Copy of agenda lem N 22 15 encioseidl
please,
x // f//
/
heri F(.AL i
fi} % . (\ . For Assistant i}i\ ctae General of Police, :
- r\f) -‘i?{”\?v’é%ﬁ"t‘l }< {0 Khyber f’aahmnkhw Peshawar, ;
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