Servrce Appeal No.399/ 2016

Date of Institution: 29.03.2016
Date of Decision: 04.12.2020

Aurangzeb Khan S/O Muhammad Jan Khan R/O Gali Bagh Wali, Street No. 5
Nearby Jame Masjid District Dera Ismail Khan.

(Appellant)
VERSUS |

The Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education and Six others.

(Respondents)

Tanveer Ahmad Baloch '

Advocate ' A For Appellant

Mr. Muhammad Jan, -

Deputy District Attorney ~ For Respondents

Mrs. Rozina Rehman MEMBER (J)

Mr. Atig Ur Rehman Wazir MEMBER (E)
\/\))'\/ ----------------------------------- T»}

JUDGMENT: - _
Mr. ATIQ UR REHMAN WAZIR: - Brief facts of the case are that the appellant

Mr. Aurangzeb Khan, was initially' appointed as Oral Master in BPS-9 dated 24-

08-2004 by .the respondents; that post of teachers were upgraded by the

respondents to BPS-16 & 17 in compliance of various judgments of various
courts of law and implernenting Finance Department circular dated 24-07-1986;
that the appellant also performed duty as oral master w.e.f. 24-08-2004 to 28-
02-2010 and was qualified as well d@s entitled for the benefité of up-gradation;

, ‘that respondent granted arrears beneﬁts of scale 16 and 17 to other employees
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s\ia respbndents No. 6 & 7 being colleagues of the appellant and othefséfrom the
,de;fes' bf acquiring prescribed qualifications, but the appellant was not granted
the said beneﬁts. The appellant preferred departmental appeal, which remained
unanéwéred, hénce the instant service appeal with prayers that respondents may
be directed td give arrears of pay scale with effect from 24-68-2004 fo 29-12-

2006 in BPS-16 while from 29-12-2006 to 28-02-2010 in BPS-17.
2. Wiritten reply/comments were submitted by respondents.
3. Arguments heard ahd record perused.

' 4 ~ Learned counsel for the appellant, while narrating the'stor\E/ of up-
gradation, referred to Finance Department Circular dated 24-07-1986, Jpgradiﬁg
the posts of teachers in various grades, including the grade of 1appe|lan't to BPS-
16 & 17,.based‘6n upgraded qualifications, which were offered t6 certain

| teachers by way of personal scales on political basis. Considering fhe same
discriminatory, o the employees, Wahid Nawaz struggled oln individual basis

\/j»\-ﬁm;:tame and finally succeeded and Supreme Court ‘of‘ Pakistan
dated 03-02-2010 vide its Judgment passed in review petition No. 10-P/2009 r/w
2009 SCMR-1, whereby Up-gradation and back benefits were allowed to him
retroépectively. Learned counsel for the appellant contended that the 'séid Wahid -
Nawaz was followed by rest of the employees of the same category and they
obtained individual reliefs either through Writ Petitions or throth appeals from
this worthy Tribunal. Likewise the appellant also served as Assistant Orél Master
(BPS-9) in special education at Deaf & Dumb Institute at D'.I.. Khan, being
super\)iséd by Social Welfare Department. Learned counsel fqr fhe appellant
further contended that the appellant remained in the same capacity éince. the

- year 2004 up-to the year 2010 and quit the samé job on appointment as Civil

!



%Jdge, that during the course, the posts were finally up- graded from BPS 9 to

BPS 16 & 17 on the basis of upgraded qualifications, in: light of Finance
Department Circular dated 24-07-1986. It was further contended that the
a'ppellant was duly qualified for the said benefits at that time along-with jhis other

| cqlleagues,' that respondlents granted ante dated promotions to dther co-
emptoyees of the appellant, but the appellant has been ignored. It was further
cente‘nded that at the time-of grant of arrears and ante dated promotiorr to other
co-employees, the appellant had vacated the job on joining the new ass%ighment,

but was legally entitled to get benefits of ante dated promotion on the same

analogy, which was granted to other colleagues of the appellant. It was further
contended that"'the_' appellant sought the same relief from the "respond,ents, but

the same was kept unanswered, hence the instant service appeal With pri'or

o permission of the worthy High Court, Peshawar and with prayers of condonation
\/"/NM counsel for the appellant further contended that the same
" benefit has already been awarded to the therr co-employees of the appellant.
Reliance was placed on 1991 SCMR 1041, 1993 SCMR 2104'. 2016 PLR 1603
(Peshawar), unreported case law in WP No. 216-P- 2013 and WP No 54-P-2012.

Learned counsel for the appellant pointed out that the case of:appellant is also

having synonymous facts with the case laws relied upon, hence the sarﬁe benefit

may also be allowed to the appellant.

5. The learned Deputy District Attorney appeared on behalf of the
respondents agreed to the extent that colleagues of appellan't through court
judgments were awarded higher pay scale in light of Finance Department
Circular Dated 24-07-1986. The Learned Deputy Di'strict Attorney contended that

for the purpose a committee has been constituted and the appellant is required



ﬁ attend to that committee for adequate knowledge certificate and- if found

| elxi‘éible, would give hAi_m his due rights.

6. We Have heard learned counsel fer the parties and perused the record. We

have observed that Finance Department Circular dated 24—07-1?986 regarding up-
~ gradation of eosts of teachers of Deaf & Dumb Institutions to BPS-16:& 17 is

very clear and it was obligatory upon the respondents to up-grade such ‘positions
without mterventlon of the Court. It was also observed that in various courts
Judgments referred to above by counsel of the appellant, the same bener" ts have
already been extended to co-employees of the appellants on'the directions of
Courts. The respondehts at a belated stage also realized and constituted a
Committee to deal with such cases. Record reveals that totial 53 ehployees
including respondent No. 6 & 7 have been awafded higher: pay scales with
retrospéctive effect i.e. from the date of acquiring the prescribed qualification.
We are also conscious of the fact that the appellant was c{ualified 'in every
respect for the said benefit, which have already been granted to his other
colleagues. In view of the situation, the instant appeal is accepted as prayed for.

No orders as to costs. File be consigned to record room.

ANNOUNCED
04.12.2020

(ATIQ UR REHMAN WAZIR)
MEMBER (E)
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- '04.-12,.2020. - Representative of appellant present.

Muhammad Jan, learned Deputy District Attorney for

‘respondents present.

N

~- . Vide our detailed judgment of today of this Tribunal, placed

/

on file, the present service appeal is accepted. No order as to costs.

~ File be consigned to the record room.

ANNOUNCED
104.12.2020

ARV

" (ROZINA REHMAN) (ATIQ UR.REHMAN WAZIR)
ER(J) . MEMBER (E)




03.12.2020 Representative of appellant pr_esent.

Muhammad Jan learned Deputy District Attorney for

respondents present.

Learned Member (Judicial) is on Ieave therefore case is
adjourned to 04.12.2020 for order, before D. B

!f\/

(Atiq ur Rehman Wazir)
Member (E)
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24.11.2020

25.11.2020

\\% 3

Counsel for appellant and Mr. Muhammad Janq, learned

Deputy District Attorney for respondehts present.

Partial arguments heard. To come up for further

arguments/order on 25.11.2020 before D.B at Camp Court, D.L..
Khan. - ‘ ’ v

(Atig-Ur-Rehman Wazir) ' Rozina Rehman ;
Member (E) Member (J) ' \
Camp Court, D.I. Khan Camp Court, D.I. Khan |

Counsel for appellant and Mr. Muhammad Jan, learned

Deputy District Attorney for respondents p'resent.

Arguments heard. To come up for order at Principal seat

Peshawar on 03.12.2020 before D.B

e o

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
Camp Court, D.I. Khan Camp Court, D.I. Khan
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10202
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Assistnatto cusnel for the appellant is ‘present. ‘Mr.

Usman Ghani, District Attorney for respondents is present.

Since the Members of the High Court as well as of the

- District Bar Association D.I.Khan are observing strike today,

theréfore, the case is adjourned to 24.11.2020 fgr’ arguments

before,‘. amp court D.[.Khan.

(Mian Muhammat) (Muhammad Jamal Khan) .
Memb\er(E) A . “Member(J)
Camp Court D.I Khan
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25/3/2020 Due to COVID-19 the case is adjourned. To comd
| “up for the same z// /2020 at Camp Court, D.I.
Khan | T |

2/ /‘ 4/2020 Due to COVID-19'?'the case is adjourned. To come
- ~up for the same 23/ /2020 at Camp Court, D.I
Khan o I o
e
23.09.2020 " Appellant in person present.’

Mr. Usman ~ Ghani, learned District Attorney for
respondents present.

Former requests for adjournment as his counsel is busy
before the Hon’ble High Court Bannu Bench. Adjourned. To |
come up for arguments on 28.10.2020 before D.BA at Camp
Court D.I Khan.

\Whe—""" Q

(Atig-ur-Rehman Wazir) (Rozina Rehman)
Member (E) : Member (J)

Camp Court, D.I Khan Camp Court, D.I Khan



28.01.2020 o ‘Due to strike of Khyber Pakhtunkhwa Bar -Council,
" learned counsel for the appellant is not available today. Mr.

** ‘Usman Ghani, District Attorney for the respondents preserit.

" Adjourned to 25.02.2020 for arguments before D.B at Camp

Court D.I.Khan.
- oy % [
- (Hus$ain Shah) ' fﬁ (M. Amin’Khan Kundi)
‘Member H '~ Member
Camp Court D.I.LKhan A Camp Court D.I.Khan
25.02.2020 None for the appellant present. Mr. Usman Ghani,

D1strlct Attorney for respondents present. Notlces be issued to

the appellant and his counsel. Adjourned. To come up for

Member A
Camp Court D L. Khan
I




Service Appeal No. 399/2016 0
27 .08.2019 Appellant in person and Mr. Farhaj Sikandar, District

Attorney for the respondents present. Counsel for the appellant is.
not in attendance therefore, the case is adjournment to 22.10.2019

for arguments before D.B at Camp Court D.I.Khan.

K

(Hussain Shah) : (Muhammad Amin’Khan Kundi)

Member Member
Camp Court D.I.Khan Camp Court D.I.Khan
',;:.;4_2?27'10/2019 Since tour to D.l.Khan has been cancelled .To come

for the same on 27/11/2019.

er

S 7.11.2019 Mr. Tanveer Ahmad Baloch, Advocate submitted

Vakalatnama on behalf of the appellant which is placed on record.
Mr. Ziaullah, Deputy District Attorney for the respondents
present. Newly engaged learned counsel for the appellant
requested for adjournment. Adjourned to 28.01.2020 for

arguments before D.B at Camp Court D.I.Khan.

<
(HusMin Shah) . (M. Amin Khan Kundi)

"~ Member Member
Camp Court D.I.Khan Camp Court D.I.Khan
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125.03.2019 Couns"él:'?‘f.c‘)r" the appellant and M. Farhaj Sikandar,

District Attorney for the respondents present. .

The court time is over, therefore case adjourned to

24.06.2019 before the D.B at camp court D. l Khan

\A.

.. Member : Chairmdn |
W'"?*"\' N - Camp.Court, D.1.Khan
24062019 Counsel for the appellant and Mr. Farhaj Sikandar,

District Attorney for the responde;nts preéent. Learned counsel for |
the appellant requested for adjournment. Adjourned to 26.08.2019
for arguments before D.B at Camp Court D.1.Khan. . B

(mah) (Muhammad Amin Khan Kundi)

Member | . - Member |
Camp Court D.I.Khan : Camp Court D..LKhan
26.08.2019 - o Appellant in person and Mr. Farhaj.-S_ikandar,:Diétrict

. Attorney for the respondents present. Due to general strike on.t.he -
call of Pakistan Bar Council, learned counsel for the appelIant is

not in attendance today. Adjourned to 27.08.2019 for afgumcnts

before D.B at Camp Court D.I.Khan. - e
(Hussain Shah) (Muhammad Amin Khan Kundl)
Member A - Member

Camp Court D.I.Khan - Camp Court D.I.Khan - |
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- Service Appeal NO. 399/2016 ‘ : {)
'2_6.12;2018 Brother of the appellant, on behalf of the appellant

present. Mr. Fafhaj ‘Sikandar, District Attorney for the

respondents -present. Written reply on behalf of reSpdn‘dents |
already submitted. .Adjourn'ed. To come up for -rejoindér and.
arguments on 22.01.2019 before DB -at Camp Court D.1.Khan.

A

" (Muhammad Amin Khan Kundi)
_ Member '
Camp Court D.I. Khan

P
» s
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$22.01.2019 Counsel for the appellant and M. Farkhaj Sikandar,

District Attorney for respondents present.

Leaméd counsel for the appellant argued the case at

-some length and then requested for adjournment in order;to
provide documents necessary for consideration of his cése for ‘

placing in BS-17 in accordance with the revision of pay scale

policy dated 24.07.1986. Adjourned o 25.03.2019 for

arguments before D.B at camp court D.LI"han. The appellant

may submit rejoinder within a fortnight, if so advised.

i

) e . MZmber ' Cha§m

Camp Court, D.I.Khan
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17.12.2018 . As per direction of the worthy Chairman Khyber ' :"5.
o - Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 17.12.2018
has been rescheduled and the case is re-fixed for 26 12.2018.

ﬂ}@/\!
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Service Appeal No. 399/2016

29.12.2017 o  None present on behalf of the appel-lant. Mr. Farhaj
) Sikandar, District Attorney for official respondents No. 1 to 5 also

present. None present on Behalf of private respondents No. 6 & 7

therefore, notice be issued to them for attendance ﬁnd filing of

written reply. Written reply on behalf of official respondents also

not submitted. Learned District Attorney requested for further

mermidjournment. Adjourned. To come up for Wiitten reply/comments

on 22.02.2018 before S.B at Camp Cburt D.I.Khan. Notice be also

issued to appellant and 'his counsel for attendance for the date

fixed. .
,
mi

. (Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

- .22.02.2018 None present on behalf of the ‘appellant. Mr. Usman

. Ghani, District Attorney for official respondents No. 1-to 5 also
present. None present on behalf of private respondents No. 6 & 7
therefore, notice be issued to them for attendance and filing of
written reply. Represeritati%ze of official respondents No. 1 to 5 is
also not in attendance therefore, notice be issued to respondents
No.1to5 wifh the direction to direct the representative to attend
the court and submit written feply on the next date positively.

Adjowned. To come up for written reply/comments on

26.04.2018 before S.B at Camp Court D.I.Khan. Notice be also _

issued to appellant and his counsel for attendance for the date
fixed.

L

»\(Muhamm'ad Amin Khan Kundi)
A Member _
Camp Court D.I. Khan

25.08.2018 Due o retirement of the Worth Chairman, the Tribunal
hecomes non-lunctional. To come up for the same 22.06.2018.

Notice be jssued to the partics accoraingly. N

Menmber



26.07.2017

©27.09.2017

pos\ted

33'

.\.

None present on behalf of the appellant Notice be 1ssued ‘

to- appellant and- his- counsel for prellmmary hearmg for

:27.09.2017 before S.B at Camp Court D.I.Khan.

//z/f/ S
v (Muhammad Amin Khan Kundi)

- Member
Camp Court D.I. Khan

Counsel for the appellant present. Preliminary

arguments heard. The appellant was appointed as Assistant
Oral Master (BPS-09) in the Social Welfare Department
D.I.Khan. Through the present appeal the appellant has prayed
for recovery of the arrears of Pay Scale of (BPS-16) w.e.f
24.08.2004 to 29.12.2006 and arrears of Pay Scale of BPS-17
from 29.12.2006 to 28.02.2010. Learned counsel for the
appellant stated that the appellant joined the judicial service in
the year 2010.

Points raised need consideration. Admitted for
regular hearing, subject to all just exceptions. The appellant is
directed to deposit security and process fee within 10 days,
thereafter, notice be issued to the respondent party for written

. reply/comments on 29.12.2017 before S.B. at Camp Court

D.I.Khan.
\ o e
Member
(Judicial) /,-‘
Camp Court'D.I.Khan




B X _ 26.09.2016 S Counsel for the appellant present and- requested for ad_]oumment A
- A Request accepted. To come up for preliminary hearrng on 26.12. 2016 l
{ o -befg_)re;S.B at Camp Court D.I.Khalr. ‘ : A S L "

i i 1 ‘ : o ber
; ; , ' Cam
L . | - W

; i l 26 12 2016 . Counsel for appellant present and requested for adjournment

S | - AR Adjoumed To come up.for prehmmary hearing on 23.01. 2017 before S.B at '
' '[ ‘ CampCourtDIKhan @v\
R B ; . SHFAQUE S
L ' : " . MEMBER = ]I
R R : . Camp Court D.LKhan =~ |

. 25;0,1,2017 Counsel for appellant present and requested for adjournment

' Adjoumment granted To come up for prehmmary hearrng on 22.02. 2017

I beforeSBat Camp CourtDIKhan . Q .
| e o | A*S\HFAQUET}JA

.  MEMBER
Camp Court D.I.LKhan

. .22.02.2017 o Duie to strike of the Bar leamed' counsel for appellant is not in B
. | attendance Adjourned for prehmmary hearmg to 29.03.2017 before S. B at -
CampCourtDIKhan Af -

$\SHFAQUE TAM
MEMBER -
Camp Court D.LKhan

v
|-
[
*

29.03.2017 , ~ Since tour is hereby cancelled, therefore,' the case is edjoumedl '

)

for the same on 26.07.2017. -
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26.04.2016 None for the appellant present. No'ticei be issued to

: |
the appellant/counsel for the appellant for| preliminary

hearing on 24.05.2016 at camp court D.I Khan. -

D ' er .
' Camp Court\D.I. Khan
!
i
1
24052016 None for the appellant present. Fresh riotice be issued to the

éppellant/counsel for the appellant for preiiminary hearing. To

come up for preliminary hearing on 30.08.20516 at camp court D.L.
|

’
?
L)
"~
-
L e
——

-
.~
”

Khan. ‘ : |

30.08.2016 .Coun_sel for the appellant presentil and ‘requested for
adjournment. To come up for preliminary he: ring on 26.09.2016

at camp court D.I Khan.

Member | )
Camp court D.I. Khan -

T
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Form- A o
FORM OF ORDER SHEET
Court of -
Case No. 399/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings ’ /

1 2 3

1 14.04.2016 ,

, The appeal of Mr. Aurang Zeb Khan resubmitted today
by post through Mr. Masood-ur-Rehman Advocate may be
entered in the institution- Register and put up to the Worthy
Chairman for proper order please. ‘

L\ = cey

5 REGISTRAR *

'q- 4/t

This case is entrusted toTouring S. Bench at D.l.Khan for

preliminary hearing to be put up thereon )é - /'éF

CHAERMAN




The appeal of Mr. Aurang Zeb son of Muhammad Jan Khan R/O Gali Bagh Wali Street 5 nearby Jame
Masjid Usman-e- Ghanl Dlatt D.l.Khan received to-day i.e. on 29.03.2016 is mcomplete on the following

* score which is returned to the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Annexures of the appeal may be attested.

3- Nine more copies/sets;of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal. :

No. S0 st

D. 5?2 2, /2016 | \

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

- PESHAWAR.

Mr. Aurang Zeb Khan Appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER
'PAKHTUNKHWA PESHAWAR -

ApﬁeaiNo......}....jq(z{.?{.ﬁ?{é ...... e ..zoiﬁ,

| A.ur'angZe;bﬁi Khan VIS Govt: KPK Peshawar etc.
INDEX
Particular S Annexure Page
Grounds of Appeal/Petition - |34
Affidavic - 6
Application for condd"nation of delay | | 7
Copy of First Appomtment Order . A ' I 8

Copy of judgments of august Peshawar High B,C&D 9---31
Court |

Copies of pfofesswnal educat10na1 record - E, El, E2 & | 32---35 .
E3 L
Copies of various Office letters giving benefits of |[F - | 36----43 |
scale - 16 and 17 to other employees . with
Retrospective effect. = : | : _
8. Service Appeal . : | G o 44---47 -
19 [ Wakalatnama T H |48

Dated: 28-03’-2016

Petitioner

"' _:' , _ . e | - , . Through Counsel
‘ ' ‘ o - Mr. Masooud Rehman Advocate



e,\\; BEFORE THE SERVICE TRIBUNAL KHYBER
N PAKHTUNKHWA PESHAWAR
: : _ g: £ Tvlbliﬁ@
. , ._ Neo 2 o .
Service Appeal Nog‘? 12016 o _ ::: ;ij_g_[é

Au

rangzeb Khan S/O Muhammad Jan Khan R/O Gali Bagh Wali,

- Street No.5 Neaby Jame Maspd Usman -e- Gham District Dera Ismall
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PRAYER :

- o4 Yiled.

ﬂTbmmoa vo-day On acceptance of instant civil appeal, the respondents No.1

| Begl =&/

"'Hwe

. Director General Social Welfare Department Peshawar.

. District Officer Social Welfare Department Dera Ismail Khan

. Account General Khyber Paktnumkhawa Peshawar

. DlStrlCt Account Officer D.I.Khan

. Mr. Mumtaz Khan C.T Teacher Govt: Institute for Blind Dlstrlct

. Mr. Faisal Haq Religious Teacher Instltute for Blind Dlstrlct

an (Cell No0.0321-9623761, 0342 8458687)

e . ................'.....Appellant
' VERSUS

=

. Government - of Khyber Pakhtunkhwa Through Secretary,

Elementary and Sccondary Education Peshawar

D.I.Khan

D.I.Khan................ St Sa e s annesanran s Respondents

Service Appeal U/S 4 of the KPK Service Tribunal Act ' Y|
1974 Against Arrears of Pay Scale of BPS-16 With Effect
From 24-08-2004 to 29-12-2006 while from 29-12-2006 to
- 28-02-2010 of BPS-I7 Which: _is Granted to other
Employees ( Respondents No.06, 07 and Others) of the
Respondents’ Department While The Petitioner’s Arrears
are withheld Till Date without Lawful Authority and the

act of the Respondents is- Dtscnmmatorv, against the Law
and Facts. :

to 5 may graciously be directed to give Arrear of Pay Scale :
With Effect From 24-08-2004 to 29-12-2006 in_BPS-16 |
while from 29-12-2006 to 28-02-2010 in BPS-17.




e \.f‘ Respectfully Shfeweth: -

1.

ii.

1.

1v.

That ‘appellant/petitioner was appointed as Assistant Oral Master -

in BPS:9 on dated 24-08-2004 by the respondents.

. (Copy of appointment order is annexed as A).

That the respondents No.l to 5 up graded vérious'posts of

teachers to BPS-16 and 17 in compliance of various judgments of

the various courts of law and 1rnplementmg finance crroular letter X

|
|

That qualification of the petitioner/appellant- at .the time of |

No FD (SR-I) 95/84111 dated 24-07- 1986

. (Copy of Judgments as B, C and D).

- appointment was B.A while he got degree of B.Ed Annual,
Sess1on 2005 in 29-12- 2006 and had been performmg his duty :
from 24-08-2004 to 28-02-2010, to the satisfaction of the

superiors and as such no complaint whatsoever was g1ven at the

relevant time to the Hrgh ups

(Copies of professional qualification record
are annexed as E1, E2, E3, and E4)

That 'th'e respondents 1 to 5 granted arrears benefits of scale 16 ¥

and 17 to other employees as respondents 6, 7 bemg colleagues of |

the petitioner and others alongwith- Retrospectlve Effect (from

date of acqumng prescribed qualification).

(Copies of Var1ous letters giving pay benefits to

the other employees are annexed as F).

That the pet1t10ner/appellant also performed his duty from 24-08-
2004 havmg qualification of B.A while got degree of B.Ed,

sessions 2005 in 29-12-2006 hence, the pet1t10ner/appellant is

entltled for arrears of pay scale of BPS-16 for two years and four .

months ( from 24-08-2004 to 29-12- -2006) and of BPS- 17 for
three years and 02 months (from 29-12-2006 to 28-02- 2010)




Yoo VL

Vii, .

That the appellant/pet1t1oner preferred service appeal to the -

respondents 1 and 2 through reSpondent No.3 wh1ch remained

unansweled till date.

-"r'Z ."7, .

- (Copy is annexed as G).

That'lt"'is well established rule of law that when a question of law

is de01ded by the competent forum the respondents are under, '

legal obllgauon to extend the benefits to all those who are also-

entltled rather to indulge in lltlgatlon but the respondents refused

' "iw1thout lawful’ ‘authority 1rreSpect1ve “of the *fact “that” they hadt

already granted benefits to other employees who are standing'on

same footings. The appellant assails such action of reSponden_ts |

before . this Honorable Tribunal inter alia on the following

grounds.

GROUNDS:

e That petitioner is not treated according to Law, Rules and

Regulations.

to grant benefits to the pet1t10ner/appellant which is illegal and

R I

¢. That the rcspondent 1 to S have given arrears of pay to the |

respondents 6 to 7 and other employees while withheld the
petitioner which is clear cut violation of Article 25 of the

Constitution of Pakistan 1973.

e That withholding the arrears of BPS-16 and 17 of the.

petitioner is amount to force labour which is forbidden by

the law of the land.

* That it is established principle of law and good governance |

that no person should be prejudiced due to the act of the |

functionaries.

° That petitioner performed his duty from 2004 to 2010

hence, vested right to recover his arrears of pay.




P o R A It is therefore, most humbly requested that by
| ' | acceptmg this instant petition/appeal the .-

Honourable Tribunal may be pleased to grant

arrear of pay scale with effect- from 24- 08-2004 ) |
~to 29-12-2006 in BPS-16 Whlle from 29- 12 2006

'to 28-02- 2010 in BPS—17

B. It is also requested to pass any such other' '

orders as this Honourable Trlbunal thmks fit

and proper in view of the cnrcumstances of the .

case.

Dated: 28-03-2016

Through counsel ,.

Mr. Masoodur Rehman 'Adoycate- -

Ceapn



BEFORE THE SERVICE TRIBUNAL KHYBER
" PAKHTUNKHWA PESHAWAR

Appeal Now..ciiivenuniinis i, e 2016

Aurléiji_gzeb Khan Vs Government of KPK and others

o e . ' .
Certified that‘;il;ristant appeal is neither pending in any court of law, nor has

decided by any

ourt of law.

e :,.
i

| ) Through Counsel .
' ' Mr. Masooud Rehman Advocate

oA

kS SN
5
!
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Appeal No..
Aurangzeb Khan VIS | Covernment of KPK and dth'élfs -
AFFIDAVIT
I, Mr. Aurangzeb Khan, the petitioner do hereby solemnly declare on oath o
that contents of this appeal/petition are true and correct to best of my
knowledge and{' E' othmg has been concealed from this Hon ble Tribunal.
Dated: 284}3@016
Identified
Through Counsel
. Mr. Masooud Rehman Advocate
 Attested (0?30°73848” ;
purang L€ b N{f&ag P
Mohd?*dComm:\!:I‘;"cef (56
Jugcfal Comptux Distf B4

S




N BEFORE THESERVICE TRIBUNAL KHYBER
S PAKHTUNKHWA PESHAWAR -

Appeal No .................................. L P PP PRI creens veees 2016 .

Aurangzeb Khan VIS Government of KPK and others

. Application for Condonation of Delay
Respectfully Sheweth

That theappellant/petit‘ioner kept on waiting for answer or decision
- of app_eél dated -26-11-2015 beoause the respondents/defendants made .
“assurance of its acceptance/decision but to in vain. Resultently, ‘the
appellant/petitioner engaged‘couns,el for gettingllegal remedy but due'Ato
frequent load 'shedding and engagement of the learned counsel in other
pending cases in various Courts of law the instant appeal'c'ould ﬁot be
reduced into writing. As the leamed counsel belong to District Bannu where
.duratlon of load shading is about more than 19 hours in a day As Valuable' |
rights of the appellant/petitioner are involved therefore, by accepting the
: ‘instant 'applioation, delay (about three days) for filing the same may kindly
be ignored. At the bottom of instant application, oontention of the
petitioner in respect of the learned counsel is also taken as a token of
his admission. Furthermore the case is belongmg to the

monltory/arlears of pay which prov1des fresh cause of actlon hence, under

law against it no limitation is run.

Dated: 28-03-2016

Mr. Masooud Rehman Ad

Through Counsel

Affidavit o o
An’e«tﬂdf’f 3?34738481) : L Mr Aurangzeb . Khan, the ]
fih z,(p,}ga ( - petitioner do hereby solemnly
trogalf ; _declare on oath that contents of this
ludxfm’“}o%;K‘{“ g < _ application/petition are  true and
d fg =

correct to best of my knowledge
and nothing has been concealed
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© U DISTRICT GOVERNMENT oL \

oz OEFICE OF THE DISTRICT OFFICER. ' C: o

x\;\v\@* SOCIAL WELFARIE DEPARTMENT . 0 :

AZED AWAN ROAD DLKTAN CAN'C - ) :

. ) . B et \
ORDER: . _ i
. '(.{(_'w'-. . [1'& ' oo '

No.DO/SWIVDIK/200.47 oz

=== On the necommiendition of District Selection
Board, Mr. Auringzaib Kl S0 Mohanmad Jan resident o1 Gali Baghwali D:1.Khan is
hereby appointed as Assistn Oral Master in'the Go vt School for Deaf & Bumb g

Children DL Khan. . ] ‘.
: i \ o
D Fhat this appombinent shali be purcely on contract hasis, initially for the ¢
' period up o W™ June 2008, however is likely to be extendable on'yearly -
busis. R " o _
m That the ol shall be entitled 10 get pay Rs.4083/- (Rupees Four ;w :

: Thousamd &-Liphy three only). = ‘ : e 3 {
HD)  hat the contract can be terminuted without - ~giNg any reason, at one N
- month’s writien notice from cither side. : SR s ‘L
V) ‘That this appointment shall automaticully be terminated on abolition of the .,

- project. - : ) ST i ¥
V) That no TA/DA shall be admissible for joining the duty. o
" VI)  That this appointment is subject to your medicul fitness and verification of
antecedents. i : ' ' . |
VII)  On expiry/completion of the contract, services of the appointee shall stand ) :
-, lerminated and shall not confer on the individual anty right of absorption !
elsewhere or regularization of his services, : P : '
VHI)  Rest of the terms & conditions will be the same as mentioned in the .
- agreement decd to be properly exccuted between the appointee and the ;
District Government, Social Welfare ( A copy of Specimen of Agreement o
Bond is attached) ‘ ' - i

MOHAMMAD BASHIR KHAN
DISTRICT OFFICER, . -

- SOCIAL WELFARE DEPTT:D LKHAN
Endst:No. & date even : K

Capy forwarded to '

Lo The District Coordination Officer, D.I.Khan

2. e Direator, Social Welfare NWFP, Peshawar:

I The District Accounts Officer, D.1.Khan ' :

4. The Principat Govi: School for Deaf & Dumb Chiidren DIKhan

/-5. The Oiciul concerned., . . '
‘ 7 i s

. {
(i Lo~
| DISTRICT OFFICER, .
SOCIAL WELFARE DEPTT: D.LKHAN .

ES

S R £ e < LA L R Pt x vt
» . H .
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Aol @ Movad 7.C~¢;l;~\3 V74 /0 ok Dav ‘!,{7 ! '?(p'etltloners)
- U [// Versus 7" e

i
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1 PH), Ban ° /!
ST

. 5A-

BANNU

Writ Petition No. S /2012 \

- . | -
Muhammad Mushtagq (Senior Teacher) (BPS 15),
S/O Muhammad igbal Government Center, |

£
RS

1 Mentally Retorted and Physically Handicap (MR &

Haidar Nawaz Kham(Junior Oral Master .(JOM)
(BPS 14), S/O Sher Nawaz ,Government Center -
‘Deaf and dump Bannu’

g . .
{shfaq Ahmad ( Music Teacher) (BPS-11). son of
"Najaf Ali, Government Center |, Mentally Retorted
~.and Physically Handicap (MR & PH), Bannu .

Muhammad Aamir Salim (Qari (BPS-11), son of

Muhammad Qasim, Govt. Center , Mentally

~ Retorted and Physically' Handicap (M.R & P.H),
Bannu. B '

Naimatuliah Khan (Religious Teacher (BPS-11),

- Government Center Mentally Retorted and

~ Physically Handicap (MR & P.H, Bannu) 7y
3 /Qb/}:/a Quvoshy Afo ?fa’/ﬁéof @ady shots ‘?f'owﬂ"f” J ¢

) ganylu '

mm}() /CIU

r "o /0 C/f.) /')ary‘M /"Wa/l/d('.@« /'/!JWL':{-/ l

e b b ' / o ﬂ, P alli : :

el I’ ! i ’l"’ .ﬁ,,fu.aj? ) J/".:'lﬂ A N ,

ot ' H

i ' o i

2 } ‘ i - Q '

; R 1. Provincial Government,through its Chief Secretary, &Q’ S

-._,'“ : ' !' ; .'. : ‘\'. v

bl Pl - Khyber Pukh;un Khwa,ﬁ_Peshawar. ) i{r;‘ ;va'@.@'

TR I A 4 S E
’r | f,’ 1141 SR 2. Secretary Social Welfare and Women ;;f LR ;.
Vol B ' | & A
FANUE Y I Development de,partm@nt, Government of KPK, ¥roos S vy
L DR o S g
H Al T Lo b Peshawar. - N -

- ligied Oi'i(—"” . L g . . .
A R ‘y 3. Director Social Welfareg,;and Women Development. L
DL o s PEAT S ‘ P
%dm)/“;}tz 1/ 33 N department, - Governmerit of KPK,: Peshawar. e {‘
RiiE7e ois ¥ e o - ' B
i ;?'17; g ]' _!f!” 4. District Officer. Social Welfare and Women B
I I ' 5-"; 1y . . | .

‘ . s Developmerit department f

: /S . A - S

Y. 5. Finance degpgrtnnent-—;--decubt7 /</9<) @Awa/& .

‘ oo (Respondents) |

g H '

i - ;"li:

3y g

in
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1 wRT PETITION UNDER ARTICLE 199 OF THE
" CONSTITUTION OF THE ISLAMIC REPUBLIC OF
. PAKISTAN, 1973:

@ bplhiden u diwben SNSRI

AR Tl
& A

| PRAYER-

4‘ On acceptance of this petition, the "

! 'respondents may very kindly be dtrected to grant
jhlgh pay scale (BPS 17) to the petitioners No.1 &.2
and BPS 16 to the petitioners No.3, 4 & 5 with all

EREN "}:, | i 'consequentia'l back benefit in view of the Finance

gl ;. | - department Notification dated 24" July, 1986 and

L e o the Judgment of the!august Supreme Court of

b Pakistan dated 3/2/2010 passed in Review petition

ol No0-PR009 rhw 2009-SCMR-Page-1 by treating

1 f :r ‘ the petitioners at pat with thelr other colleagues or, |
3} :l | ; ! : any other remedy Wthh this august Court deems fit 1
'f '5 i ' and appropriated, that may also be awarded in ]

Q l ~ favour of the petitioners.

| S INTERIM RELIEF -
Bl 5 Interim relief in shape of granting
| R P BPS-17 to the petitioners No.1 & 2 while BPS-16 to-

' *, I ; g IE ‘ .the .petltlopers Nos.3,~z«§ & 5 in view of the above i
N e |: : Lo . i . ll:
| i Notification. and Judgment of the Honourable _ﬁ%@ ie
g Supreme Court of Pakistan till final disposal of the &‘ L &

5 L. ’ . oy . ’ A \ N \(vi.l
3 : Add /dl ch. trar Writ petition. ' ‘iﬂ‘“ .;;“" (o it

i g &P e
4l Respectfully Sheweth “ , W oo
| 1;' 4 ! NI

The petltioners respectfully subm:t as under:- o j
i f|

1) - That the petltlonérs No.1 & 2'are qualified'aS' o | o

i C iy i
i Bachelor of Education (B.Ed) and are functlonlng as

&1

': : fteachers in BF’S 14 and BPS-15 respectwely in the - .

+
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L the testimonials: are annexure “E”, “F”, “G”, “H” ,

f ;’f/é" 5)
i

“‘Mentally - Retorted and Physically Handicap Center

Bannu.. (Copies of theirj‘"appointment list and the

Sy

testimonials - are anne)rqre “pA” “B”.  “C & “D”
respectively). ‘- : o
| .

52) That the petrtloners No.3, 4 & 5 are also

functronmg as teachers in BS-11 in the respondents

department. ( Copies of their appomtment orders and
. bo-

/

1

and “J” respectlvely)

3) | That in vrew of the Notification No. FD(SR -1)1-

95/84-iii A of the Finance_department dated 24" July,

1986, certain facilities have been granted and provided to

i

the teachers for which the petitioners are also entitled. (

Copy of the Notr'ﬁcation ielannexure “K”).

-

4)

their requests have been turned down, vide letter dated

and denial Ietter dated -§52!0-1-2012 are annexure “L”,

“MJJ’ ttNli, “07; and “PH respectively.
Idi ' ‘n . -
That. in view of, the Judgment of the august

Nawaz Junlor teacher vrde Order dated 14/5/2004.

;Simiiar!y in ’Vie‘w of the+Judgment of the Honourable

HE
{ o -

e

for the. said facilities through various applications and

appeals through proper channel but invain and indeed

20-1-2012. ( éopies of th}e appeals of the petitiohers |

Supreme Court of Pakrstan the sald facrllty of the award

of higher scaie has already been granted to Mr. ‘Wahid |

That the petitioners are continuously applying -

TED
.%;‘ZNER

<
4%

- EX.
Peshawar High Court,

ATTE

RBannu Bench
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;_Peshawar High"Court Peshawar in Writ petition No0.4030

- of 2010 four others teachers have also been granted the

sald facmty vide order dated 27/6/2011 ( Coples of the

said orders are'annexure' ‘~‘;Q” & “R” respectively).

6)"‘; That keeping in view the arbitrary and discrimin'atory
| ,

attitude of the respondents*with the petitioners which s -
] .

obvnously ‘against the dtctates of Articles 4 & 25 of the

Constltutlon the petmoners fhave got no other choice, but

v, o knock at the door of thts august court for the relief
| ll . prayed for, inter alia, on the f'ollowmg groundsz-
i
H{g“GROUNDS
S N
ST (a) That the petltmners are entitled to be treated
L at par with their colleagues already being
’! granted the facii‘ilty under the Notification of
the Provincial Government and the @enial of |
L | 4% ‘@’@ .
the 'respondents is |Hega1 and against the 4&\ :
o | < @@'Co@“
L g , -. conetitutional and legal rights of the &,?:";‘;\;‘%‘f‘:‘\@
; | .I‘:_‘* : v a . . %‘ﬂ. o
L ‘! petitioners. “ e ™
(b) Thet.' once thé# august Supreme Court or
e 'ii}'é | ' Honourable of the High Court, decide a point ;
Fﬂed TOV i g . E
i of law, relating to the terms and condition of
: Addmom\ \Rq,\ NT o s _
b 7/(9—/;9/7 " the Service who litigated and there were other

;!Jteyees Who \may not have taken any legal

proceedmgs in: such a case, the dictates of

1ust\ce and ru\es of good governance demand

that the beneﬁt"‘of the said decision shall also

u;»’(




P . ~ 1986, a valuabie rights of the petitioners has
o ‘ X
| Yy ‘been born which may not be assassinated in
' 1 {1 o ‘ '
i o ; any way without lawful justification.
R | (d) That the petitioners seek permission of this
i P ' : .
) A ' i Honourable Court to rely and advance
iy S
i -4 o i . ' ) .
’i * {‘ - \ additional grounds at the time of hearing of (= £
| , _ - £
;gi b this petition ﬂ'f xCg
;] ) Yty t : o y g g&g
i : ' It is, therefore, humbly prayed that on W (ZT 2
G l B - : : | o 4 25 :'
|| i | acceptance of this Writ!petition, the respondents may : i li
EH‘,J - { I ver kindly be directed to grant high pay scale (BPS-17) | :
N ,
Filed Togd: '
1A 4;; -\l/ to the petitioners No.1 & 2 and 'BPS 16 to the petitioners ; .
| Aduigois kegistior 3,4 & 5 with all fial back benefit f i
. ' 0. all con c in view o ,
r 7/2{./;??/2!, Wi conseqiéen ial ba enefi iew ;i;
H ! ; ‘ I»: - " the Finance department Notlficatlon dated 24" July, 1986 rl
! !. [ i“,. : : Fa
'_1 " l and the Judgment of the'taugust Supreme Court of 1
1 ' . |
1 ' 1 - . ‘e . . g
i ; Pakistan dated 3/2/2010 paséed in Review petition No.10- “ 5
$Heoo g : ' I
S S - P/2009 r/w 2008-SCMR-Page-1 by treating the petitioners i !
L . :
fo
! : - i’
O - AN

be extended to-the other employees who may
not be party to that litigation instead of
compelllng to approach to the Honourable

' Courts, such facilities have been laid down by

| the -august Supreme Court of Pakistan
reported in 2009 SCMR-Page-1 and as such

the denial of the respondents is violative and

i

repugnant to'eth,,e laid down rulings of the
augﬁst Apex Colrt of the country.

(c) That due to the Notification dated 24" July,
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at pat with their other colleagues or any other remedy 4 : i

which this august Court deems ﬁt and appropriated, that
l HE .

may also be awarded in favour; of the petitioners.

, i : L
' K rlr : - I ;
INTERlM RELIEF ' : la "
' interim relief in shape of granting BPS-17 to -'7
‘the petitioners No.1 & 2 while BPS-16 to the |

- petitioners "Nos.3, 4 & 5 in view of -the above

it o No)tiﬁcation and Judgment of the Honourable Supreme
o "
S ‘ Court of Pakistan till final disposal of the Writ petition. -
' -;?'\ .
0oL Dated 7/01/2012 d S
I P 1-Muhammad Mushtaq (2) Haidar Nawaz
(I I
i - 5 O (/(&'{/ZV o5
i i 1 | 34 hfa Ahmad (4) Muhammad Amir Salim
i E{ : : . . v ,A
ol g Y -5- Naimatullah Khan
e s
o .!‘_, ,
ﬂ IE Gl -Through counsel
HEE | | |
i n | " Muhammad Shah Nawaz Kh
U SR A .+ Sikandari Advocate Supre >
| 'r 1;'“.; ,’ ' N Court of Pakistan (Bannu) M
T R CERTIFICATE - W ot

; , Th|s is to certify thatvno other such like petition is
l . % filed or pending disposal before any other forum or before
Pt
, thls august court except the instant petition, as per.
}

. I‘ 1“6‘11“:‘0“‘;‘ ‘}&:?’:‘fﬂr D S ‘
l ‘,', ‘ 7/,%/,%/,2/ ' LISTOFBOOKS * Advocatef/
¢ Tl ’ o %
A a) Consntutlon of Islamic Republic of
g o Pakistan, 1973, ED
N b) C.P.C ATTEST
E i:l . c) Case law according to need. INER
. -. ' N war Hi gh Ct)uf
| I;@"’h;’;‘"::‘u ;hm. '
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Judgment Sheet

]N THE PESHAWAR HIGH COU

BANNU/BENCH
[JUDICIAL DEPARTMENT]

1

Writ Petition No.54-B/2012

Datc of hearing: 04.07.2013
Petitioner(s) : Muhamamd Mushtaq (Senior Teacher) and

06 others by Mr. Muhammad Shah Nawaz
Khan Sikandari, advocate.

Provincial Goernment through its Chicf
Sccrctary Khyber Pakhtunkhwa, Peshawar

and 04 others by Mr. Faridullah Khan,
DAG,.

Respondent(s)

JUDGMENT

ROOH-UL-AMIN _KHAN, J_ Through the instant

constitutional petition under Article 199 of the Constitution of
Islamic Republic of Pakistan, 1973, the petitioners seck
issuance of an appropriate writ directing the respondents to

grant high pay Scale (B[’S-]7)tio petitioners No.1 and 2, BPS.-

t . Iz
L6 to pctitioners Noo to 7, with all conscquential back
3

bcneﬁts, in view of the Finance Department notification dated | .

—

24™ July, 1986 and judgment of the apex Court dated 03.02.2010,

e AN
ATTE_
- * ¥ \’.&‘t\\:’\{-ou(l
" b’::u‘ yigh (ﬂh
) peshas" U enc



passed in! Review_Petition No.10-P/2009 by treating them at

par with their other colleagues.

2., It is averred in the petition that petitioners No.1
i
a

'nd':2 are qualiﬁéd as Bachelor of Education (B.Ed) and are

performing ‘their ‘duties as® Teacher in BPS.14 and 15,

1‘éspectively, in Mentally Retorted and Physically Handicap

Center, Bannu. Similarly, petitioners No.3 to 7, are Teachers
. '!

in BPS.11, in the aforesaid Institution; that petitioners like

their other colleagues, are also entitled to facilities granted by

the , Finance Department vide notification No.FD(SR-1)1-

95/84-iii A dated 24" July, 1986; that in order to avail these

facilities, the petitioners approached the respondents through

various application, but their request was turned down, vide

letter dated 20.01.2012; that the relief 'of higher scale has '

el

already been granted to one Mr. Wahid Nawaz Junior Teacher

W

" | vide order dated 14.05.2004 and similarly, as a conséquence

: L

ol of judgment of this Court in #.P. No.4030 of 2010, four others

i

teachers are availing the same relief. Hence, this petition.

.
9
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3. We have heard the arguments of either side and

}-[onb%it‘g-: Supreme Court and that of this Court.

!

4.1 Admittedly, similar controversy came up before

the Apex Court in Civil Petition No419-1" of 2005, which was

initially dismissed vide judgment dated 02.07.2009, but on

acceptance of Civil Review Petition No.10-P of 2009, the civil

| petition was converted into appeal and was allowed vide

judgment dated 03.02.2010. The concluding Para of the

‘| judgment (Supra) is reproduceddbelow:-

‘'

“In the light of foregoing discussion, we are of
the view that the Hon’able Judges hearing the
_ petition’ from which the present review petition
N arises were not properly assisted on the
construction the Circﬁigr dated 14.05.1999. We
are, therefore, constrained to allow this review
petition, recall the order and judgment - dated
02.07.2009, delivered: by this Court in Civil
Petition No.449-P of 2006 and after converting
the said.petition into,appeal allow the same.
Consequently, the judgment of the N.W.F.P.
Service ’l:l*ibunal dated 31.05.2001, is sct aside
and the appeal (iled byithe petitioner before the
Service Tribunal is allowed in terms prayed

LR

for”.

have gone through the record as well as the judgment of the|,

f i .

——- . o —— =

—
TSI ———
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5. Likewise, . this - Court in  writ___ petition

No.4030/2010, decided on 08:03.2011, passed the following

order. Concludiné Para of whiciﬁ is reproduced below:-

v - “Whether the case of pt;:tilioners is at par with
that of the petitioner in Civil Revisw Petition
No.10-1 of 2009, in Civil Pcetition No.449-P of
2006, is a question, ilvhich can better be
decided by respondents‘No.1 to 3, after seeiné
the relevant record. Therefore, we would not
like to comment on this aspect at this stage.
However, we while disposing of this writ
petition direct the respondents to treat the
petitioner at par with Waheed Nawaz,
1nenti6r1ed above, if found alike. This writ

petition is disposed of accordingly.

160 Thus, in view of the above judgments of the
.

Hon’ble Supreme' Court as well as of this Court and deriving

wisdom from the principle laid down in case titled, “Hameed

Akhtar Niazi Vs Secretary Establisllmcnf Division

Government of Pakistan (1996 SCMR 1185) and titled,

01 3
“Government of Punjab through Secretary Education,

¥

Civil Secretariat; Lahore versus Samecena Parveen” (2009

| SCMR 1), we are constraine.di to direct the respondents to

+.
3 .
B

FUBpT—

|




agues in light

o

treat the petitioners at par with their other colle

of the judgments (supra). This petition is disposed of
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dayat-u -Rehindny,
i, P.O. Malra, Peshawar. .
. ';.,V/l-]; u’]|'5‘.‘5"

My S\léi'\i(i Al §/0 th
R/O Village Sheikh Ki

2. Mi. lkramuliah S0 nostutiah Khaf, Coabed [ i
. R/O Village Shahi Payaty, peshawar. . , ‘

. | EEN |
: : 7R ;
; 3 MstSghia gegum /O Taj Muhammad, ! ( '
\ 1O Village Alizai, 1.0, Charparizé, pashawar. N P o
. . . R .
. MsL Shaza Rauf D/O Abdur pauf, - M A
« Rfo Karim Pura, peshawar. : - . RO :
: . ._ PETITIONERS : - :

VERSUS T T

Departnent, Gove}'nmel’\b of

welfare
eshawar.

The Secretary, Social
KhyberPakhlunkhwa, Civil Secretariat, P

s The Directot, Social Wwelfare Department, Kti’yber , h
I'I Meows -\!n\&'Mia Cpﬂﬁ&ﬁ Qv\rr.g, ) (2;,\'\9-»-’:":&;( .

pakhtunkhwa, l’e_st'\a\ a

I~

3 The Secrelaty, Finance Department, Government of Khyber
pakhtunkhwa, Crvil cocretariat,, Peshawar. |
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1 1% IN THE PESLAWAR HIGM COURT, BCSHA WAI{ !
h . JUDICIAL DEPARTMENT \ 13§ » '
| o
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i C/ [ (fn.’[ No..z/..)../..(....of .................. 20072
; V\
JUDGMENT:
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NISAR HUSSAIN KHAN, .- Petitioners
through iastant petition seck issuanco of an .
appropriate wiit  in terms of the following i
: ' . L
¥
\ e prayer:-
//, . N
"Itis, therelore, most numbly prayed that <
. ¥
o acceplance of this writ petition, the Y ';';;.‘{fj’/:—:\“ oot

inaction and not teatirg the pelitioners
at_pa wilh thewr colfeagues snd not

extending (e bonatits of the Supreme
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comt's judgment o the petitioners may :
N R e decNed as iltegal, unconstitutional, '
, i
C/'v ( : sathout authorily and discriminatory. The :
N \
!
tespondents  may further please be i
. |
) . . 5
: Viected (o treal the petitioner at par with A
e colleagues who have been given o Co .l"
!
Lenefits ol higher pay scale in light of ":}1
L,
Hotilication dated 24.7.1986 & Supreme * Ft
. ‘ :l
Cutnt’s Judgmont and the samae may also '
he allowed (o the politioners from their ) . o
due date with all consequential benefits. vy
Any other remedy which this honourable
Court deems it and appropriate that mmay, ©a .
Hso be granted in favour of puetitioners. " '
é As per averments of. the petition, .
]
. o
petitioner No.!  Shahid Ali was holding :
: . | :
. _qualification of B.A.,, MA, CT and B.Ed and was N
j‘((1/ LT , f :
- dppainted Hn contragt basis as Junior Teacher in '
. . B -"..r"""_. 7
BIPS-9 on 30.6.2005.. Poetitivner No.2 Tkiamuallah "«-;f..’,‘/
was pussessing ggalification of BA, MA, B.Ed and 09 JUN 2014
M.Ed and was appoitted on cortract basis as .
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o Senior Feachor i 8RS-15 on 30.6.2005.. White

?do Pelitione, No.3  Safia Begum was holding

Tafseer and ’mining Certificate  j, Spectal

Educ.at:o: and was appointed on Contract basijs g¢
- Religioys Teaciier(BPs.g) 01, 30.6.2005. Likewise,

belitioner No.q4 sp

H.A., ma cred I/uining Cettiticate for blindgs and e

Was appointocs 5 Supervisor ‘I'nm:hor(UPS-U} on
v .
‘Contract bavis oy 30.6.2005. The services of alf tfie

Petitioners Vere reyularized by operation of law oy

Act, 2005, The petitioner s invoked the Notification
Issucd on 24 1986 ua Pay and scale Package for
Xy)/ leachers wy, King in Blind, Deaf, Mentally Retardegd
. . -'o. - .. -~

and physical,y h.unlicapped children schools for

grant of saiy Dackage (o me._ Itis contended that

& O5hagy sy,

ot the basis of Said Norilic,a!ion, one of thejr

colleagues Wahidg Nawaz ftited appeal betore the
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' °Se:vice Tribunal which was dismissed and appeal ;
’ : . ; ' %
 liled there ayainst before the Supreme court was L]
R
‘also turned down. However, review petition filed !
: by Wahid Nawaz was allowed and bendfit of the
N B . i .\,:
' . : 0 . »
: said Notitication was extended. : T . 3
S
I \ . . NP ‘|:x
¥ ; 4. ICis undisphited that all the petitioners were - !
'[ ; appointed in the Social Welfare Department in the
[ - ‘ i
! . : " ‘
City District Government Peshawar on contract ) |
basis and their services were later on reynlatized i !
i , 1;,
vide order No.DO/SW/900-19, dated 20.11.2008 " .
I
) pursuant (o Sub Seclion (2) of Section 19 of the
NWEPR Civil Sarvants Acyd, 1973 as amundod by
. NWEP Civil Servants (Ameondment) Act, 2005. Vide |
] f. '
!. : . 0 ‘ :
; ; Circular No. FD(SR-1)1-9%/84-1l1, dated 24" Jduly, , -
y" " 1986, revised pay package for the Teachers .
: o ' ;
working in the institution for the handicapped was K '
. I AT T‘-l{-’s':‘) ;
_ . i ;
. introduced.  One  of the .colleagues of the " Ry :
° : ' NTHE S
o opetitioners nanely Wahid Nawaz sought benelit of U9 gt 2t
‘ {
. : . : |
said packaye belore the Service Tribunal whicly
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oService Tribunal vihich was dismissed and appeal !'
filed there ayainst before lh'e Supreme court_ was
s furned down, Hawover, roview patition liluc;
sby Wahid Nawaz was allowed and benefit of tjw
5_‘aid Noliliculipn wdas oxlendt.?d.. :
Itis mu!is;ﬁ:wd that all the petit:ionerf were
appointed ir. the Social Welfare Depadmen( in the
City District Government Peshawar on cont}'act'.
basis and ti (}il" services were later on rug:f!a:ized
vide order No.DO/SW/900-1Y9, dated  20. 'f1.20.08 ‘
Pursuant to Sub Section (2) of Section 19 of the

NWFP Civil Servants Act, 1973 as amended by.

NWFP Civil Servants (Amendment) Act, 2005. Vide

Circular No FD(SR-1)1-95/84-1ll, dated 24™ July,

ol 1986,."a 1evised pay package ftor the Teachers
working in t e mslflu(;’c.m for the handicapped was
introduced.  One  of  the . colleagues  of the

°

Jhetitioners 1 inely Wahid Nawaz soughit benefit of

"said package belore the Service Tribunal which
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_was turned dows and CP No.449-p of 2006 also . A 7
v . . N - :‘.‘
(/) lailed betos e the August Supreme court but his _ ".‘j'
b \ ' . TR 4
C _feview petition was allowed and he was extended ‘ & g
: . : )
-~ benefit of Laid seviseq pay package. Later op . : ks
another sinvlinly placed employee namely Javeriag ) ¥
. T 1
- - i
Zaman fije. appeal before the Kpi Service .- ‘ 2
. _ it
Tribunal wh ¢ wys also allowed and likewise T li
W.P.Nou. 44072010 Wits - remiitted to the competent’ - ‘ ) I
3 . . (AR
. ’ ' : ' :, ! : X ﬁ:
authority to (-eat the pelitioners at par with Wahid -~ 2, ' g
e it
Nawaz, if found alike, o ' ;l""iif.
i
4. Tlhe learned AAG at the very outset i
submitted tha- the case of the petitioners is under® ]f‘
[
I
. - [ S 4
process. In s respect he produced copies ol
v B l‘
' ' ]
ol the letter o, l\(_f/‘l:'-I7/77/USW/1659-84, dated I;‘f'. .
l. t !
‘ P ol
29.11.2013 and letter No.KC/E-17/77/DSW/305.29, )
. = . ‘
\ - ) .. .'. ‘.02, .
}(‘./ dated 13.1.201.1 wherein the retitioners have been ATTE ’ .
. : R ' it
. ) . P fT Vi 1§ ll'rt | -i
directed (o fuinish “copies of their academic  Peshawar ti iaun, L
: 09 gunznit . ’
testimonials alongwith with original Bank deposit u f
. ‘ '._l: "
slip on account of verilication fee efc. so that their -
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o . - tase may be ;nm essedin the light of judygment of ,E?g

) ;'.f= ‘::. ' . ' . '
LD EPTIL , . - "'_
T .» 4 the august Supreme court in the case of Wahii
/’ : ol N .I'l; ! ' I ':‘-

- . e

: o ‘ ) | .
Nawaz. In this backdrop, when the matter in I

N . A

/

} . question is already under cons:deratton of the

C/ compe vnt dumuuly, we without d}'lat.mg upon_l.'t :
" "lf-(_’:;'i‘s of the case wou)d d;iré.act. the competent“ g :
aul?llqo‘ri(y (o decide the sa:ﬁe M;/ithit‘! a pe.riod of two Sl l
mqguhs bosilively in the Itht of the jUdJ!Her of alo )
| flwl‘: august bup/vmc Court ;;ws;cd in Review s ,
; Pemwn No. 10-P ot 2009 in CP No.449-p of 2006 : -
dc(..u!cd on 3.2.2010. The pu?it[oncrs iare alsd . o >

directed (o provide the required documents and

testimonials alonywith  ancillary  items at_ the

: earliest to the competent authority so that their

\

. "‘, i
) };:
B
i . maftlter nmyb(eprm,(.:,sml expedllto/us!y » /(/{" A /J 'ﬁi’i
j o /{( Sy e b4
| G Sy g I
! ‘ N // 4 .

JW 4
C\ﬂ"‘/‘ /CC//_S’//’\V)/ //

! ol :'s;' . -
| . , _,\ , | §
| B \\ ) _ } ’,
' R - | | | |
{ . . I “ \f . ] l\l\ 1..7,;? o
: b : Annouucl_> ,/’ ‘ ESTn
? : 3" June,2¢ 4 c « R o
M . . - A - 3 | N |
N CERTIFICD 10 BE TRUE[COF y
! ™ o 4 /
N . ., -
H . & . / Py qhawnr
\\\ * e e saal, YRIVail] 'l \,t;l-l‘.'. J2 "7

. T epvks .,.ﬂ,fg~.‘.3.:g.‘*. ol o8k |
M | B 09 JUN 2@4

_ | .
i C ¥
E v ki p"’-mn:.... B LIS R '{ R A e 'UD('TTﬁfﬁ'mgnm !
| | l ~\)VT !l.unf[ fEL ;; Ri '”D

. . L’(':ﬂ} t, e ,t ".

SEpE——




et e S .
i ©

r

el .
M - N

“t

_ucsuAWAig e ll/<,UU1U PL

. :
—— bllz\ VY 3L :
. "‘\ et g ' d\b D
‘ -;f“/) - ORI l_l_g_.S_“_l_—-'-—» V\eﬂ '.s.,: o
m:r il Nov. of (nder | Dule of ()nlm-’mﬁ)n{m or other Proceedings wuh Slgnamre of Judge or that of -
or Procecdings or Proceedgy | pro ey oF counsel where necessdry ) e
! - <o 3
T SRR ety R
15120010 | COC No. 483-1/201:1 in Wil Petition No. ' '
Yio/2012 - ‘

Presentt .
NI l\\n!mmm.nl Astl Yousalzat,

Advouite. for potitionees.

Mian Avshad  Jan, ‘AANG for}.

respordents. :
: 7’

A% 44

1 YHAYA Al' Rl!)l, Pcli'_donc'_rs, seck

of contempt ol Court’ pmuuu\mg,s :

witiation _
m;niusl the respondents for noun u)lnpluum, ol :
orders of \Ins Court dated 3.0, 2()14 p.\ssu\

9162013, with the pm) ¢r \l\.\l
e rcspundcnls
he divected o finalize
up-gradation of the
possible to

writ petition No.

further please
the ssue ol
petitioners a8 carly as
{ the ends ut jllbllu,.

mee
2. Cthe  worthy Addl; Advocate
Cieneral, assures {he fnedization of issue of up-

pradation ol pelitiuners a8 carly as possibile.

Avcordinply. we Ju not pass oy

-

l".mlings on ierits ol the chaim of the. petitioners

but ze duu.\ \hu actitioneys 1o appear belore the

Wel }'m'u

rc‘;pm\dcnl No.b o (Seurelary ‘m ial
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: T Department, Governmend of Khyber
\ O Pakltunkhwa, Peshawar) on 22,12.2014 w| | - ’
</ . 10.00 A.M and the respondent Noctis diveeted ’ i
/ . to properdy redress the gricvances ol pelitioners | - ’
. . . Lo . , N
r . | according to law and complete the process ol o
’ 1 . ’ »
‘ ‘ up-pradation o the petitioners. e case thel ! Lo '
. T "'
R pelitioner’s  claim could not be  positively '
considercd they be provided the reasons in
writing tor the sane, . i .
Adjourned to 22.1.2015. : 1 v .
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PESHAWARWIGH COURT, PESHAWAR., =

ORDER SUILICT - .
:‘).m:.u.l"f)ul;.-?- Order or other 1 wu.ulm;,s with bq,naltuc of Judge or llml ofpartics or
Jroeeedings. | counsel where neCessary.
l e g - —
22,0205 | LOC Ne 83172014 i WA No. 21672012
Present: Nemo lor the petitioner.
) Syed Qaiser Ali Shah, AAG, along with /\ll Raza '
Shah, 8.0. 1. nq,.nllou mn pu\on
- YT '
) ' ‘
Latier states that case of the petitioner has been
referred to the Finance Department and the same is pending for :,
comsidenation, tlowever, they undertake that the snme will be ,
, ¥
Diatlized within thinty days. Adjournea 1o 24.2.2015. S
N 9}
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"N Al Tl reSHAWAR HiGIT COURT, FESTIAWAR — 7~ = == e ’
- ) ‘ FROM 'A’ . -
T T oRed GFGHER Sy T T e
) cuunl'or S L : ,
A . . CASENO....... es e o '
- SERIMLNOOF [\ ien o | ORPER DR GVER IRGEEEGINGS WITIT SIGNATURE OF TUBGE B~
()R!)(:R OR l'fl‘(ll'tt-'l)lrll:\; MAGISTRATE AHD 1)IAT OF PARTIES OR COUNSEL WIIERE
- JRUCEEDINGS ’ Vi e e ... NECESSARY, —_—
o 1 2 ? )
( o : ) 24.02.2015 { COC No, 483-2014 In W.P. No. 216-P-2013, '
: . \ ) Present: -
. ' Y ., .
Mr. Muhammad Asif. Yousafzai, :
/ advocale for the pelitioners.
PR 2 S A '
. 4
u i § S s -
Adjourned to 01.04.2015. ° ) g
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~ GOMAL UNIVERSITY

' DERA ISMAIL KHAN = (
 (N.WEP) PAKISTAN'. ( iR -

(Sessmn A m00i
-~ ANKUAL
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o a.nd a student Of 'i © ){mbt{io ,,00’ T N: :&Uo'&g L‘o ol"]‘“l‘\h. S

- """"'H // LU \\ ) J—)”I
ha.vmg passed the presc beql xaminanon in*«\‘ RaW J‘—‘NU vULV 20 07
" Cs-mrff t\, M . ' R -:'k',i

" is this day admitted bs*-the joMAL" UNI}VERSITY to’ the DEGREE of fii

. in the Hr'..ai' - iﬁfDii}iéi

o m&sws izéiﬁiilSnbjé&t/

The Exa,mma.tlon wa,s taken as a wholefib”'-faﬂii"ﬁﬁi ; _ R

f}{"Rééistez{ed Nq. wesse :':.f§ T Roll No 2691

“ReSupt DzoLeOntOciosen 12, 20 - 01 " Countersigned -

- Controller of Examinations. -
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Serial No. X, 2. K Session

T

RO NO o 102 e Marks Obtained...252../.185

A

Certified that Mr./Mrs./Miss

Son/Daughter of

K
K

Prepared by..2 oo e

RS

Checked by....c.ooeuviene ?{ ........................ ;

Date of declaration RCSU]L..?.Q.??'.Z‘:‘O.E Depu[y Director (Examination) ‘
, . Schools & Literacy Department,
Date of Issue Eh N.W.F.P., Peshawar.

A TR S e T e SRR G
GS&PD. NWFP—11—Dir. Educ.—3000 Nos.—6.7.2002—(1)
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Roll No.

Registration No

Session:

GOMAL UNIVERSITY

This is to certify that Mr. / MiSS7MFs: JIRANG YER

................ ‘ MIUHAMIAD. Jall

-

M, Ty T TITAN
£ =

¥

TDITYAME O SRR N AT _Draon
T ey I 3 == o B v L R 3 T =ik ad Y

of the Déparmentlnstifute of:
L4 ANNUAL,2005

Examination held in —APRIL MY , 2006

has passed 2 _
RACHELOR OF EDUCATICN

in the subject of
FIRGT

He/ Shewas placed in
774 marks out of

1200

division, Securing

The examination was taken as a whole/ in:parts.

Dera Ismail Khan.

- ."/ 4 7
592 2200 : i ;
Dated 221272000 ADDIT!ONJ’%)@%E

Mﬁﬁ/

it
R OF EXAMINATIONS
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(V) ' Serial Nt 082107 ' . . Registration No 496—Dq-_-9‘?1
C I ] ’ 'Roll No. 4266

v
Session:

DERA ISMA!L KHAN. - .
Provisional Certificate
ThiS is to certify that Mr. / Miss+Mrs. ATRANG ZER
Son /BSEEHFFTS of - s gan
of the D%Zﬁﬁaé’n?’%ﬁé;ﬁfai """" TRIVLTE CANDIDATE CF DIST :D,T,¥HAN
has passed VA FINAL,ANNUAL,20C7 Examination held in APRIL,MAY,20C8
in the subject of LRDI :
‘He / Stre was placed in : STCOND
division, Securing —.— 271 marks out of 80C

The examination was taken as a whole /i parts:

A o Dera Ismail Khan. ‘ o

. 4 Dated—. . . ADDITIONAL CONTROLLER OF EXAMINATIONS
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M ﬂe]tmtaﬂullal and othcrs NME Govcrnmem of Khybu Pukhlunkhwd on 13- l)(\-
3 1 ‘

I

3 PR by

| 7AV\_\V\@QW‘/€— |

I GOVERNMENT OF KHYBER PAKHTUNKIIWA
' DIRECTORATE OF SOCIAL WELFARE AND
WOMEN DEV: JAMRUD ROAD PESHAWAR.

B ||||I TR :l
Eriams

f'?iljthlunkhwn Seivice Tribunal given i the o

cachL -s

'i qy %cale noted ngamst their 'mimcs as’ admissible under the
ber Pakhiunkhwa c.rcufar.; @cﬁtcr Nq. FD(SR-I)!-%/ST% lll -dated 2!-.

ey x| X

"t i ey i ﬁf I

P

Dated Peshawar the £ 9 1 2 201

Khyher

W/_/[//A*g,é n compllancc "with the orders  or
ccwon nfhcarmn of .Ipp(‘nl No, ‘ll w’mu ‘
UH tlu
of Spcual' Educauon lnstltuuons Khyber Pakhlunkhwa ‘ar¢ ll(‘r(hv"'

Finanee

o e o NPT

fanr
: '_fth: datc of acqunrmg thc prescnbed quaj:ﬁcatmm . :_ % ’:'; ‘
S S ; 5. :~ .-;: t g:l' L
Designalicm_ 8P [Place ofposui‘ug LRSS | Dae|  of
: "’ . 15: i awm;dedl awald  of
. ’ HPS.
: Bchjmanu tah Qari . |09 | Govt. psmulc 'fm_;t(v ; 3_'1\-}'1 ),-7,66([' ,
b b Biind Mqrdnn ' . ‘
‘Abﬁu!lah - Cape Goyt. Elns?slulc “for {16 57@;'-2157'2"0[').\”
|} HE Supervisor 1 Blind Mardan I .
R ! ::Sh!erZamnn)(han Junior | 09 | Govt.  Schoo! for | 16 01:07-2008 .
dopn OralMastor | |Deaf | Children
_Mu:hamn ad Qan '09 Cent.,;é‘iﬂfor. Mentally | 16 '28-11-2006
0 LU ‘Aamir S: leem Retardcd &Y A
i t I’ilysiczltlly ’ . B
I :‘hl ' Handicapped o
ki : ‘ - Children Banow = 1. . ‘
s T Ali Goh i Braille T09 T daw, | Tmetinte o {16 |24]0a.2000
i ‘Teacher Blind Swabi o
S0 U _ GSDC Abbotabad | 13{03-2008
i ; ii:““}.l_han‘mad Ishaq | Junior 09 16
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GO VERNME‘NT OF KHYBER PAKHTUNIKHWA

DItecToRaTE OF sOCIAL WELF

ARE, SPECIAL EDUCATION

£ WM EMPOWERMENT

C W@ @@

[ ppTe- o
b Accountant Genergl
k wyber Pakhtunkhwa, -

—T

Peshawar the :16"’ Jan-201%

R R el S,
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Feb. 11 2014 @5:44P 11
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! o i ; i
| ' S‘UBJE:ECT;- A YARD OF HIGHER PAY SCALE (PEB_.EONAL) JTO THE TEACHERS OF
. . S2ECIAL EDLC AT1OiY KHYBER PAKHTUNIKHWA { ol B
! o In pursuance of the ducision of Peshawar High Court Bannu Bench in Writ ﬁ?etilion‘
: NO: WP-54-8/2012 and Peshawegr High Court Reshawar in WP-216/2013 and In‘terms of Finance® |
| Department order 10.FB(SRY1-9/€1-111 dated 24/7/1986,.the following teachers working in Speciaj
Education Khyber * akhtunkhwa are here by awarded higher pay scale from the date shown in =
column-5 | T T m R S L ’
oo PRI AR AT Tk TN S e g A anli oy - . .-._.....?.. .—
- [s . Name &Dexignation ' HPS [ From R
AR P - rEa ol e
t L | Mohamniad Mushtag 15 e '""B"z'/b?"/'z'é'di"}j
i Senior Teacher (MA, M.Eq) MRPH,
\ ~ Bannu e i N
i 2 Mr. Naimat Ullah Khan 11 16 24/8/2007
Religious Teacher (BA) ‘
= e | MRPH, Banny . N L_ R .
3 Mr. Tkram Ullal i 15 16 i 30/6/2005 )
SeniorTeacher {MA, B.Ed) | v
—- o MEPH, Pechaver e i
4 Mst. Safiya Begum 9 16 05/02/2010 :
Religious Teacher (BA) . . :
— — | GIB (G) Peshawar: . . | S .
| 5 _ |'Mrn Mumtaz Khan | 9 | 16 24/8/2008 :
i l 5 < |c Teache'r (MA, M.Se. CT.B.Fd) 4 [ ! e
‘ GIf, ©.1Khan o T e e e o T
; l‘é‘" JMSL‘. Naila Tabasum - B f 16 2s/mizoie T
: ‘C.Teacher (MSc. M.Ed) . e e e e i i
Sk bestanar o | et e S
i et o 7 Mufti Habib Uliah N 19 16 24/3/2009 o
' Religious. Teacher (BA.B.Ed) ) o ' , _
i GIB, Swat : . B ‘
i —_— "__J'-_“."_'"“f""i"" T e e L wler oo L . . ,
E 8 . Mr. Faisal Hag) 9 16 j 23/8/2004 . \>< ’
" " _LBruil Teacher MA) ' S
= (
<

Supt rAtendent

et vy g1
: BOR A IS F AR ] (RS RIe]
P TR T FOR THE 2L

!

N

~ Deri lsmail ikhan

/

écmpied from the |

_|-GIB, D.LKhap -

R e p—

Mst. Amina Bibj - .
Junior Teacher {MA. B,Ed)
o | MRPH Haripgrr . T
10 Mr. Mohammad Shahy t
I I Husic Teaciier (53) '
1 GIB, Mardan
[31 Mr. Shahid:Alj '

i Junior Teacher (MAB.Ed) .
1 Deaf School Guibahar Peshawar

—

The seric fity of the above teuache
ate of their inilidi appo;

Copy for nformation lo;-
- P5to Secretary (SWSEERWE),

Coriian MNeimme 11 1 ———
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11 16
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r|———— e

9 16 26/7/2008 :
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GALIOT AUIOMALiCally The © p oo

ste with the

\\\\\QY}' TN

(MOMAMMAD RAUF)
Assistant Director (Estab)

[x)

2671 12007~ 7|

j‘ "
| 52 oo
i L
i e :
-—-—.\_.'_.-___w..t_._.. ————.. AR
: S

s will be in tact as per their actuds BPS and regular
ntment, The higher pay
downgraded on va

Deparitnent wili be applicabie, | his jg

~————

ae— ..-:g: Ly - et

. —




S District Accounts Officer Bannu,D.i.Khan, Mardan, Swat, Haripr, Mowcda,
1. Official concerned, : o
. : 5. po (SW) Concerned. " .
6. Princlnal/Superinrenda:;t/f\'lunger Concarnod,
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: 2. Section Officer-11 ( SWSERWE)
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7. thaLihe aviirg of highes pay scale
leuchers s admis wble after 14-05-1999

re, Spccial £
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GOVERNMENT OF KHYBER Pmcm“};m

FINANCE DEPARTH

(REGULATION wiNG

- NO.K
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hybar Pakhtunkhwa,

HIGHEE pAY SCALE,

Y

1o your listter

he subject not
(Personal Scale)
subjdct to Ine ful

ducation pnd co

' e
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ed atove and 1o S
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filing of requlrod

on ~in this Depit's felter No.FD {SR-1) 1:95/

T

. 84-111 aateg 24.07.7 71+

TORB o g g tact The same condilions were waived off upto the issGancn

T Den s e MO (SR-1) 82658 dated 14.05.199g. . S S 5/{_ .
. et y , B

s

B N -rr"i"
even number- ,
light o!jn.'{dggmgntgf. At

e A8 alady advised vide s Depantment's lettor of
il $7-07-2002 1 3l ihe instan Case may.be srecessed in < e . ,
: All'those casos. on the"silbject’issygs: 1
e fallii the criter, ! condions sel'forth in this Department's lotier No.FD (SR-"" -
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PECTAL EDUCATION |
{ WOMEN EMPQ_WERMENT DEPARTMENT :

. ,,-g ‘.'l".l»l; FAL ’-L"
;i’ 0:." ?-_—rﬂjﬁ '

- C/NOTIFICA TION

-

Dated Peshawar the 23" February, 2015. :

) g/ 1176/2:4’6
( /I No. SOIT (SW) II-105/ 2015/ In Compliance with the judgment/order of
Khyber Pakhtunkhwa High Court Peshawar writ petition No. 54-B/2012 dated
04.07. 2013 titled "M 1hammad Mushtaq (Senior Teacher) and 06 gthers by
r” Muhammad Shal Nawaz Khan Sikandari, Advocat, the following Specual

l’:rh u--\hnn Th'zr‘hnrc ar

A e b 2 e

homhu a‘.".JFdEd thn Hmhar D:n/ Scaleg noted aga:mst ?aCh

as admissible under th> Finance Depar;men; circular letter No. FD(SR-I)1-95/8_4-III

dated 24.07.1986 w.e.l the dates noted against each.

- e —

Sr # | Name of Officer . . Designation BPS & Pay Scale Date of
' Place of Posting Awarded Effect -
1. Mr. Muhammad Junior Special 17 28.02.2011
Siddique. Education Teacher, ‘
e, _GIB Marclan, o
2. Mr. Muhammad "004Dusic Teacher, GIB 17 22.12.2006
Naeem. - D.LKhan. "
3. Mr. Muhammacd Senior Teacher (WP), 17 01.07.2004
Mushtaq. _ MR & PH Bannu.
4. Mr. Ikram Uilah Special Education 17 24.02.1999
e ke Teacher, (WP) MR&PH
' ‘ Peshawar.
5. Mr. Ishfag Ahmad . Music Teacher, 17 26.12.2013
s ~ __1.MR & PH Bannu.
6. Mst. Amina Bibi JunioriTeacher, MR 17 25.01.2000
L : &PHC Haripur. .
7. Mst: Mutahira Nax Junior. Teacher GIB, 17 -~ 10,10.2010
Junior Teacher Girls Peshwar '
8. Mr. Shahid Ali, (W ) Junjor! Teacher Deaf 17 26.07.2008
‘ School Peshwar, :
9. Mr. Mumtaz Khan, C.T Teacher, GIB 17 22.12.2006
D.I.Khan
10. | Mst:Naila Tabbass um, C.T Teacher (WP), GIB 17 14.01.2010
z : Girls Peshawar. P
11. | Mr. Mufti Habibullih, Religious Teacher, GIB 17 -15.04.2013
- ~ Swati ' '

' The Grant of Higher Ray Scale shall be treated personal to the grantees

ond shall not confer an right on them to clalm seniority over their seniors in the

normal course of promation.

: -sd-~

Secretary to Govt: of Khyber Pakhtunkhwa Zakat,

Ushr, Social ‘NWelfare, Special Education & Women
Empowerment Department.

-t




Endst: of Even Mo & Date:
\

Copy forwardeg for information ang further nec assarjf action to: -

1. The Accountant General, Khyber Pakhtun hwa, Peshawar.

2. The Director, Social Welfare, Spec 3 Education - & Women

Empowerment, Khyber Pakhtunkhwa, Pest awar,

3. The District Coordination Officer, Peshawa Mardar;, D.I.Khan, Bannu,

Swat, Haripur,

q, The Section Officer (FR), Government of KI yber Pakhtunkhwa Finance

hn—\'\wﬂmt,‘\nf-
e Y

v .

(¥

Banny, Swat, Haripur,

H. The District Accounts Officer, Peshawar, Mardan, D.L.Khan, Banmu,

Swat, Haripur,
/. The Prmc:pal, GIB, Gi., I'«:'_;lmwar, Mardan, D L.Khan, Swat.

8. The Manager MR & PHC Peshawar, Bannu ang Haripur,

11.Officer concerned,

12.Personai file.

.
AT

- (Zar Gy Khan)
Section Officer-I1

The District Officer, Social Welfare peg) war, Mardan, D.I.Khan,



16.01.2015 th

" The Accountant General,
Khyber Pakhtunkhwa,
Peshawar.

No. E-ATrimswiois, 8944 31
Datad I"ca,lt‘.awm' the 1o I_A_/fdij"‘ ‘

- ) . ) P e . ; ;
- Directorate of Social Welfare, Special Education and -
- Women Empowcrmen; Jamrud Road Peshawar.

1

In continuation to this office letter No. E-
e following teachers working in Special Ed
awarded higher pay scale (personal) from the date shown

Subject: . AWARD OF HIGHER PAY SCALE (PERSONAL) TO THE
N - OF SPECIAL EDUCATION KHYBER PAKHTUNKHWA ¢

N

. Name& Designation BPS | HPS [W.ef 7 | ¢
. No ; ) to
' 9 2 3 4 . : 8=
i . Mr. Ishfaq Ahamd, B.A, B.Ed. /A, Music | 11 16 28/03/2002 =
‘ 7 Teacher MRPH Bannu ' Tl
' 2 Mr. Zahid Nawaz, B.A, Brail Teacher, GIB | 9 16 27132042 . 3
, : (Boys) Peshawar : - T
! ‘3 Ms. Al Gohar B.A, Brall Teacher, GIB Swabi 9 16 30/8/2010°
; 4 Mr. Nabi Hussain, MA, B.Ed SSET, MPRH Allowed _ (BPS-16)
| Chitral w.e.f 14/9/1995
-5 Mr. Ghulam Khan, SSC, Religious Teacher, | 9 14 271512010
' GIB:Swabi .
6 Mst Sumaira Tarq, SSC, Brail Teacher, GIB{ 9 14 16/06/2010
(Girls) Peshawar v ' :
| 7 Mr. Umar Daraz, SSC, Brail Teacher GI8 DI | 9 14 Subject to  the
1 / Khan verification :©  of
i . : ' : documents
! 8 Mr. Khalil Ahmad (Late), F.A, Music Teacher, | 9 11 | 26/8/2010
MRPH Chitral . )

.

2.
| post occupied from the date their initial a

- personal and the post occupied by them
The remaining terms and conditions of th

This issue with the approval of Director (

,Copy forwarded to:

1- District Accounts Officer Bannu, D.I, Khan, Mardan, Swat, '

Harlpur, Chitral and Swabi,

2- PS lo Secretary (SW,SE& WE) Khyber P

The Seniority of above teachers will be in tact as per their actual BPS and regular

ppointment. The higher pay scale will be treated
will be downgraded on vacation automatically.

e Finance Department will be applicable.

SW,SE & WE) Khyber Pakhtunkhwa.

Assistént Director
(Establishment)

akhtunkhwa:-

3- Section Officer-11, (SW,SE& WE) Khyber Pakhtunkhwa. -

4. D.0 Social Welfare Bannu, D.I. Khan, Mardan, Swat. Haripur,
Chitral and Swabi. ’
\ A& PrincipalSuperintendentManager concerned. ‘
6- PA to Direclpr Sociat Welfare Khyber Pakhtunkhwa,
7- Official cencerned, ' ’ . .
- s
X b’l/ -,
?1\?/9%\4«“
Assistant Direttor

(Establishment)

UL e -
ucation 11’!3(5’[[.{1]0[1; arF hereby .
in column-s:q‘ ; -4,' :" . e

tnED




/3

To

gl
Q L .
. A " Director General
-, . j} Social Welfare Department,

Peshawar,

“Through:
District Officer
Social Welfare Department
, . Dera [smail Khan. -
Subject: ARREARS OF, PAY WITH EFFECT FROM 24-08-2004

TO 28-02-2010 .

Respectfully submitted as undef’
1. That T joined servi:ce under your kind control as Assistant Ora'l
Master vide (-)l’ﬁcerrdcr bearing No.809 dz;ted 24-08-2004.
- (Photo copy anne);ed as Annexure A).
That © performed dutics on -the said post till 28-02-2010
. therefore, I joined the Khyber Pakhtunkhwa Judiciary in the
cup:u:i-ly ol ('i.vil Judge  cum Judicial Mugisll‘ai.lc on

recommendation of the Public Service Commission.

—

Thut vide notification bearing No.17/77/V-9/DSW 11110-34
dated 19-07-2011, the post of Assistant Oral Master was
upgraded from BPS-09 to BPS-16 in light of compliance with

the orders of Khyber Pakhtunkhwa Service Tribunal given on

occasion of hearing of appeal No0.3065/2010 titled Mr.
Rehmanullah  and  others VS Government of . Kyber

Pakhtunkhwa on- 13-06-2011. The said verdict was complied

P —

//

with under the  Finance Department Khyber Pakhtunkhwa

iz

circular letter No.FD (SR-1) 1-95/84-111 dated 24-07-1986
w.e.f the date oi’;acquiring the prescribed qualification and the
incumbent ofﬁcials have been given retrospective
promotion/up-gradation.

’ (Photocopy annexed as annexure B)
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In light of decision of Khyber Pakhtunkhwa Service Tribunal
datel” 13-06:3011, The- District Officer Social Welfare
Dep wtment Dera Isméil Khan referred to case of employees
und:r his control to the Director Social Welfare Khyber
Pakatunkhwa for necessary action vide- office : letter No. :

DO SWD/DIK/Estt/2011/380 dated DIK the 16-09-2011.

(Copy annexed as annexure C)
Sorie 6fiilcials of thi§ (iep?rtment belonging to District Bannu
file! a separate writ- pétition beqring No.54/2012 befofg
Peshawar High Court :Bainnu Bench which was acceptéd‘ in
favour of the petitioners on 04/07/2013. According to the
decision, petitioners were up gfaded with retrospective
effi-ctive. |
(Copy of judgment as annexure D)
Another Writ petition“bearing institution No.216-P/2013 was '
filid by the some pefitioner belonging to District Peshawar
bpt'ox't: Peshawar High court Peshawar High Court Peshawar on
the basis of decision éf Service Tribunal and Peshawar Hiéh
Ccurt Bannu Bench, tﬁe same was also accepted oﬁ the same
ground on 03-06-2014~ and petitionérs. were given Higher Péy
Scale. |
(Copy annexed as annexure E)
Pelitioners of writ I:\Io.216-P/2013 filed contempt petition
aginst the debarment]respondent for non compliance of order
of Peshawar High Court dated 03-06-2014 as mentioned in Para
“Nn.6. Resultanﬂy, or‘_der of Hon.’able Peshawar High Court
stood  satisfied ;md Directorate of Social . Welfare, Spec'ialv
Education and Women Empowerment Department issued
nctification for award.:. of high pay scale to-the petitioners vide

fe ter No. INE-17/77/DSW/2015/7934-46 Peshawar dated 16-

0.-2015.

¢ *
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10.

_ ~ (Copy annexed as annexure F)
That all the aforesaid :co-employeés have also been aWarded
sanction of arrears of pay and other emoluments,

Muiter of High pay scales reméined under considcratior} with
reard 1o di‘fferent ;,qualiﬁcation of the caﬁdidatc and
resultantly the department of social welfare issued notiﬁcat;ion
bearing No.SO11(SW)11-105/2015/1976-2016 dated 2‘372‘- '
2013, the petitionegs ‘of different writ petitioné were aggih
given revised higheé pay scales from BPS-9 to BPS-17 on the
busis of higher qualiﬁéatipn.
(Copy annexed as annexure G)'
That the applicant jhas qualified at the relevant time as
rcquired by the Départment in light of judgments and

notifications ibid.

(Copy of academic qualification annexed as annexure H)

That since T have also performed duty with effect from 24-08-
204 to 28-02-2010, :and as such I am entitled for the receipt

ot the up-gradation alongiwth with benefits there under so

ordered.

It i5 therefore, requested that sanction of the grant of arrears of

N

pa;’ may be granted in the light of aforesaid submissions and

my casc may be forwarded to the quarter concerned for

necessary action please.

D:ited: 93/ 2212015




L 7 Orrice or THE DISTRICT OFFICER '
( SOCIAL WELFARE,SPL:EDU: & W.E.DEPTT:
\*m WENSUM HOUSING SCHEME DIKHAN
v
4 No.DO/SWD/DIK/Estt/2015/ . Sqé,-é 5
-¥ . Daicd DIKhan the 25 7 pgys
o cfe
The Directcr
Social Welfa: ¢, SE & WED
Peshawar.
Subject:- ARREARS O ' PAY WITH EFFECT FROM 24.08.2008 TO 28.02.2010.

Reference to the subject noted above.

Kindly find e: closed herewith an application
Assistant Oral Master of Gove: nment School for Deaf a
papers, for onward hecessary a :tion please.

» Submitted by M. Aurangzeb Khab Ex-
nd Dumb Children D.1.Khan, with supporting

—_

DISTRICT OFFICER
SOCIAL WELFARE, SE & WED
D.LKHAN
Endst No. & Date Even

Copy to J

/Mr. Aurangzeb Khan Ex-Assistan Oral Master.

DISTRICT OFFICER
SOCIAL WELFARE, SE & WED

————

-
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BEF ORE THE KHYBER PA]\IITUI‘;'KHWASERVICL TRIBUNAL, CAMP COURT
ﬁ . DERA ISMAIL KIIAN

~ Service appeal No. 399/2016

Amant)?cb Khan S/o Muhammad Jan Khan R/o Gali Bagh ‘Wali, treet No. 5. near Jame

Maspd Usman -e-Ghani D.1, Khan...‘.;.;.'.,.;...._ ........ s e e Appellant
‘ VERSUS
l_.' Government of” Khyubet Pakhtunkhwa through Secretary, Element'lry and Secondary
~ducation Peshawar.
. “Director- Social Welfale Spccml Educatlon and Women Empowerment, Khyber

~ Pakhtunkhwa Peshawar near Islamia College Jamirud Road Peshawar.

3. District Officer, ‘Social Welfale Special Education - and Women Empowerment
: D.[.Khan.

B

4. Accountant Genral Khyber qu\htunkhwa Peshawar
5. District Account Officer D.1.Khan'
6. Mr. Mumtaz-Khan C.T. Teacher. Govt: Institute for Blind District D.I. Khan
- 7. Mr. Taisal  Hag Religious™ Teacher. Institute - for Blind  District
+ DilKhan........ R TP S ceereeesiiieen o Respondents
. PRELIMINARY OBJECTIONS:
1. The aj)péihht has got no cause of action’ R ‘
- ‘ 2. “The. '1ppeal is not maintainable in lts present form
.3, The ﬂppeal is'based on malafide mtentlons _' e SR K »
4. The appellant has no locusstandx. R S ; - oo
-+ '.5. The appeal in hand is badly time barred. - _ )
6. “The 'lppellant has not come to Honc rable Tnbunal wnth clean hands S

p— ,—{;.—;«'7: “The. appeilant has concealed the merierial facts from thlS Honorable Tribunal, hence liable

to be dlsmlssed

- 8. -The 1ppeai is liable to be c]151mssed for non Jomder/mls_]omder necessary parties.

9. Ihe appeal is agamst the plevculmg law & rules.

PARA WIQF COMMENTS BY RILSPONDENT NO 2 &3,

Respectfullv Shcweth,

- ;_’,

i Correct to the extent that the appellant was appomted by DlStI‘ICt Selection Board on

contract baSIs.

Page 1 of 3.




Correct to the extenl that petmoners of various courts Jjudgments were awarded higher

¥ pay scale in light of finance cj; cular letter No FD (SR~1) 95/841 lI dated 24-07-1986,

after fulfi lment of all codal formalltres
i Subject to proof. -

iv, Correct.

- lncorrect hence denied. A commrttee has. been constituted vrde notifi catron No SO 1!

- 1/(SWD) Restructuun"-comlt /2016/4158 65 dated 12 August 2016 m'

, ot" the Peshawar High Court (Dar-ul Qaza) Swat Judgment dated 13/07/20]6 (Annex-

A). Meeting of the said commrttee was held - on 31/08/2016 v1de No E-

17/Q80/DSW/vol 8/3698-05 dated 29/08/2016 (Annex-B & C).All cases of award of

ngher Pay Scale will then be dealt in the light of policy guideline that.wil] include a
) .

pursuance ]

o testof adequate knowledge in the re]evant drscrplme All Specral Educatlon Teachers
T \Vlll have to be proceeded throuu}l a process As per "TOR the committee will also

: remove the anomalles in award of hrgher Pay Scale allowed from the retrospecuve

dates . (Auuex-D) In this connectron the Directorate of Social Welfare, Special

_Education and  Women Empowerment Peshawar issued order No. E-

A 17/77/KC/DSW/788 96 d"rtcd 24- 10 2016 and consututed committee of 6 members to

asses the expertlse/adcquate Icnowledge of the TC’IChelS Furthermore letter No E-

17/77/DSW/Vol 13/885-86; 887-88 and 889-90 (Anncx~E) already dispatched to all

- lhc‘ concern heads of the Special Educatlon Centers/ lnstltutrons to ﬁumsh their

prelrmmaly mfo1matron on the enclosed format (Annex-F) The appellant of the

- instant Service Appeal 1s therefore requzred to- provrde all his relevant documents on f-

the prescrlbed format and appear before ‘the "notified committee for adequate

- knowledge certificate, if lound e11 nble thlS dlrectorate ensure to give hrm his due

. '
e
I

[

right. L ‘ . L

b,
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Incorrect hence demed The ml‘ormatron on the prescribed. format vidé - letters No.

lelter No E- 17/77/DSW/V01 13/885 86 887 88 and 889- 90 are still awaited.

N

i

gllb_]CCl to fulfillment of a] codﬁl formalltles

i

' GROUNDS

A Incorrect hence denied. Facty

“"‘"C.

~ that the instant appeal may ar

..7’"

: The acts ofthc respondents

al position has beeri explained in para ii & v above.
' l,nco'rrect'hence denied.

Incorrect hence denied. /-\s soon a's the épp'ellant provrde the relevant mformatlon he wrll

be called to appear before the committee to the: ‘test of adequate knowledge certrﬁcate and

if lound eligible his due right will be extended to h1m

are aecmdmg t0 the prevarlmg law and rules.

lneorrect hence demed Factual posmon has been explamed in the’ precedmg paras.

“Inview of the above clarmcatrons/explanatrons, it is therefore humbly prayed

aciously.be drsmlssed having no werght and bemg based on |

! b
mcll

al’ de mtentron as the appclldnt have concealed the faets of the case. to ml

1
‘honorableTr:bumI e i

DIRRCTOR , PISTRICT OFFICER
Socral Welfare Specnl Education and . elfare, Special Education‘and
Women: Empower ment Depar tment . Women cmpowerment Department”
Government of Khyber Pakhtunkhwa = . . .

- D.LKhan
(Respondent No. 2) . (Respondent No. 3)

Page 3 of 3
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DFRA ISMAIL KHAN

Servxee appeal No 399/2016

Amangzeb Khan S/o Muhammad Jan Khan R/o Gali Bagh Wali, treet No. 5 near-Jame - |

= Mas_;ld Usman-¢-Ghani D 1.Khan

VERSUS
L Govel nment of Khyuber Pakhtun!\hwa thrOUOh Secrcldly
- ducation | Peshawar,
- 2. Director "Social Welfale Specnal Education
* Pakhtunkhwa Peshawar near Tslar
District Officer,
D.I.Khan.

mia College Jamrud Road Peshawar.
Social WeH are, Specnai Lducalnon

wo

‘4. "Accountant Genral Khyber Pakhtunkhwa Peshawar,
. 3. District Account Officer D 1. Khan - ’
6. Mr. Mumtaz Khan C.T. Teacher Govt Institute for Blind District D.1.Khan.
. 7.

Mr. .. Faisal llaq Relzglous. 1eacher Instltute
D.I.Khan...:

..............................................................................

~ PRELIMINARY OBJEC'I‘IONS: _

- Thé. dppellant has g6t no cause ot actlon

2.7 he appcal 1S not mamtamablc in Its present form. " -
3T he' appeal is based on-malafide mtentlons
o 4 l"he appellant has no locus slandl : ) . P
5. " The appeal in hand is badly time b'med :. - i
6. The appellant has not come to Honorable Tnbunal with clean hands
7.

to be dismissed, - _ , IR
B . R e : t !‘
- The .appeal is liable to be dwmlssed for non _;omder/mxsgomdcr necessaly pames
The’ appeaI Is against the prcvallmg law & rules

'-"-~-i’_2\ARA-WIS'E'CAOMMI‘ iNTS LY RL‘S]’ONDENT NO 2 & 3.

-A,Respectfullv Sheweth

- 1. Correct-to the extent that the’ ap

' conlmct basis.

The appeltant hdS concealed the Material facts froim thls IlonorableeTrlbunal hcnce I|

BLI‘ORF THE KNYBER PAKIIIUNKHWASERVICF TRIBUNAL, CAMP co'URf?

............. Tt L Appellant

Elementary and Secondary
and Women - Empowerment Khyber

and Women Empowerment, "

for  Blind District
Rc,spo‘nde_nts

able.{' ‘

'l
i
.
i
1
i
of
)

pellant was arﬁpointed by District Selection Board.on

Page 1 of 3
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Cdv,

Cor rect to the extent that petrtloners of varlous COUllSJlldg

| Subject to proof,

- l/(SWD) Rcstructunnb comlt /20]6/4158 6< dated 12 August 2016 m pursu

: 17/Q80/DSW/VOI 8/3698-05 da“ted 29/08/2016 (Annex—

- ates (AIIIICY-D)

‘Lducatron‘ and Women

- preliminary inform

instant Serv:ce Appeal is 1heref01e requrred to. provide

ments were awatded hlghel
p'\.y scale in llght off'ncmce cucular letter No FD (SR-1)-95/84111 dated 24-07-1986,

aftel l“ull‘llmcnt ofall codal formalltres

g -Corr'ect,

lnconect hence denied. A commltlee h

i
ance‘
oflhe Peshdwar High Count (Dm

A) Mecting of the sard commntee was held on- 31/08/2016 vrde No E-

lllghel Pay Scale will then be dealt in’ the llght of pol:cy guideline that will include a

lest of adequate knowledge in the relevant dismplme All Specral Education Teachers
wrll ‘have to bc pr oeeedcd 1hrough a:process.. As per TOR the committee wrll also
rcmove the anomalles in award of h]gher Pay Scale allowed from the retrospecllve

In this eonneetlon lhe DIrectoratc of Social Wellare, Special
!

Empowerment Peshdwar issued ~order . No. - E

-l7/77/KC/DSW/788-96 dated 24 10- 20l6 and constltutcd commrttee of 6 membels to

asses the C\pez tise/adequate knewledge of the Teachers Furthermore letler No E-

l7/77/DSW/Vol 13/885-86, 887-88 and 889~90 (Anncx-lz,) already dispatched to al]

,the concern, heads of the Specral l:ducanon Centcns/ Instltutrons to furnish their

ation on the enclosed format (Annex-F) The appellant of the

all hrs relevant documenls on

the prescribed format ang appear before lhe noul'cd committee for adequate

l\nowlcdoe cut:llcale 1f l"ound ellglble thls drreclorate ensure to glve hlm his due .

'Page 2 of 3

Additinnal Auvocate General
Khybr Pakhtiinkhiwa -

Serin Tribiunal Peshawar ‘ Lo e e

as been constltuled vrde notrf' catlon No. SO I l' '

| :
-ul- Qaza) Swat Judgment daled 13/07/2016 (Annet ‘

B & C). All cases of award of
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ASubJect to fulfillment of all codal formalltles

. GROUNDS
Incorrect hence de;‘lied.-l?aetual: pos.it‘i"op ha's'_be'ea epi(p,_lained in para ii & v above.

b ln}corre‘ct hence denied. -

‘c. Incorrect hence denied. As soon as- the appellant prowde the relevant mformatxon he will - |
be called to appear before lhe commlttee to the test of adcquate knowledge certificate and
Vlflound ellg,:ble his due right will be extencled to hlm

d.. 'l he acts of the 1espondents ale accordmg to the prevallmﬂ law and rules.

~ Social Welfare, Special Educatton and . 'Secial

Incorrect hcnce deniccl The mformatlon on the prcscubed format vnde letters No

]
letter No E- 17/77/DSW/V01 1;/885 86 887 88 and 889- 90 are Stlll awaited

l
1
1
I

lnconect hence denied. Factual position has, been explained in the precedihg_pafas.

In view of the abovc clarlhcanons/explanatxons it is therefore humbly prayed

that lhe instant appeal may ar ae:Ously bc d1s1mssed havm(r no weight and being based on

malafide intention as the appellan*

" honorable Tribunal.”

'- t@/ |
DIRECTOR DISTRICT OFFICER
clfare; Special Education and

Women Empowerment Departmenﬁ N Women Empowerment: Departmem
Government of Khyber Pakhtunkhwa . 'DIKhan; ! -

-(Respondent No, 2)

Page 3 of 3

have concealed thc facls ot the dase to mlsgu;de this-

(Respondent No 3) W
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EiPESHAWAR HIGH COuRT, |
MINGORA BE JSWAT

NCH (DAR- UL-QAZA)
(Judicial Deparrmenr‘.) '

W.p No. 5

PLE Mo 554:M/2014

Date of hearing:

Petitioner{s):
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Through this

single Judgment ‘we  ghall -al50 - decide
i . . . KR
|

c,%nnected W.P No. 201
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A1201 5
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as common -
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the petitions, ; -
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2. Petitioney Sawab Qul‘;;glu'gi,rgh. the. ‘.
instant petition has prayed for ;'ssu,_angt,eﬂs of.an ,,

aPpropriate writ to the fai!owing:eﬂ’ec.t:f

"1t s, th’e‘i'efore, humbly prayed that op

acceptance of thig WIIt patition, the
respondents may kindly pe -dél'ected to:
(i) Extend the re,levam rules - and
" Service striucture “of h};ldustries,
Conim erce and "jiecim (cal
Eduéation Khybey PakBtunkhg
to the petitioners and fudther pjve
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- : o AN
- : Il 'bene‘hts in shape of| plomotxon = !
B 'acco:dmg to his senior ity thlough' 5
- o : o Not:fwat:on dated 3" April, 1990 :
v Y § ;' and". Notification ddted - 3% N
) ! Decembex 2010 :ito the o
i . pP[l'[IOHGI: o :
[ i
(i1) I'onnulate a poluy and service
| : structure  {nr  teac hing  cadre/ ‘ e
i . . H
i : Instructors of Social | Welfare o S
i Departments", o - - L
- 5 X : | b
3. - Facts  of the case: need 1o ¥
; Te)teration as at the very Gutset, respondent g;
£ . No.l, who appeared before: thje"iCb’_ixi‘l'* in :
person, stated that grievance of tl{ie' pétilioner
. o
- (s ) will bc xedlessed shortly and to‘ thxs etgﬁtegtn b 'i
| a- process. fof. making service isiructure and ;- |
relevant mles is m pmgless \\hu_lms l\e ¢ :
¢ e ‘ . :
be completed by, thc uld of the cuuent yeal =‘ P
d/\. Es “' !.‘
' - ’ .. .. ,
When 1eamed counse! for tl")pf‘p“gl,ilipp_{;g}(;s))“
- was confronted with "the above - stiteq - SR
T T . . ' ‘}
development, he submitted at the bar that he I
would not p'ress‘thei petition (s) anymore but " o
the respondent be directed 1o expedite the rule Dl
_ N -
making process by taking it to-its logical end ' ‘ '
as working in the blocked cadre petitioner (s)
is/are suffering a fot, o
¥
il
i
Tapmatye Dby 2si g u'wn--:»‘n.e WD I e ey ooy &
g :
' ’ i
i N
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. of Decembet , 2016

: L 1 L
4. ln view of the above we dispose Lo
o
of this and the connerted writ | petmon mth
dnccuon to lhe concerned dtpamnent 10 act’
¢ ‘
quickly Aby cxpedumg lhe rule m'ﬁ\mg ptocess :
and avo:d o the possxble extem t}u. snail's

pace In achlevuw the target - We hupe 1h'1t the

department w:ll live up 1o the comm:tmem SO

made by it befoxe thxs'Court b) the. zespondent :

No. I and wdl complele the process bs' lhe end

Sd: Laf _fan Khaltah-]

A 2110unced
+0uUnced,

01:13.07.20,6
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et
H;'mv ol Applicant.. /i \/‘{/}’;«’4 4 ] y c(,
Dale of Presentalion of Apgili: ~1,/7,
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~ Government of Khyber Pakhtunkhwa : o R
Directorate of Social'?\!‘f/elfére, Special Education and . v I
Women Empowernient Jamrud Road Peshawar. :

+ No. E- 17/80/D5W /Vol-8 24 G @—ery”
k2
Dated Peshawar th&ﬁ_/_g_/zols

1- The Deputy Secretary, _
Social Welfare, Specia'i Education & Wome
Department Khyber Pakhtunkhwa.

2- Mr. Muhammad Bashir Khan,
Manager, Centre for Mentall
Children Peshawar. ¥ o ; : :

3- Mrs. Zubaida Khatoon, o Lo CeT

Superintendent, Government Institute for the Blind (’Girl;) P‘esh:qi(v;é!r.

n Empowerment
y Retarded & Physically Handicapped ' = |

4- Mr. Riaz Ur Rehman, i . v
/ Principal Special Education Compiex Mardan, = - ..
5_

Er TR T ol
LA P

Mr. Khalid Khan, ' '

|
~Assistant Director, (Lit} Directorate of Sociafi\?vé'lfé:ré; o
& Women Empowerment Khyber Pakhtunkhwa. : S f B i
6- Mr. Abdur-Rashid, A o . :
Deputy Director, Spe‘cial Education Complex Mardan,.‘ -
7- Mr. Javid Yousaf, - : C o

PRI ST
‘Special Education

AN ..
PR R

Director, Special Education Complex Hayatabad Peshawari - ; 117

. Subjéct: MEETING OF THE COMMITTEE

NOTIFIED_VIDE NOTIFICATION NO.SOI
{swp} RESTRUCTURING-COMIT:

/2016/4158-65 DATED 12-08-2016.. .-

I'am directed to refer to 'yhe Subject and to inform you that Director, Sociat

Welfare, Special Education & Women Empowerme

nt Khyber Pakhtunkhwa (Chairman of the

. | :

Is pleased to convene first meeting of the Restructurin
v

2016 at 9:00 AM

Committee) g Committee on 31 August R
. ' —
in the Directorate of Social Welfare,

|
Special Education & Women i
Empowerment Khyber Pakhtunkhwa.

Hence all the honorable members are requested to ‘ !

LB
. e
attend the meeting along with draft preliminary proposal of the assignment. i ,‘ i
| -
‘ R
| . we ! A
N 4 s
\ - S5 C
' (MUHAMMAD RAUF) - ‘
0 {Assistant Director Estab) (
{ .
o ' : . C bR
+ Copy to PA to Director Social Welfare Peshawar, ’ N " 5.5.
. l'
!

- (MUHAMMAD RAUF)
(Assistant Director Estab)
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. . MINUTES OF THE IVIEETING OF THE RE-STRUCTURING COMMITTEE
“MELD ON 31- 8-2016

AM in the Committee Room of Directorate of Social Welfare, Spec1al Education and Women

Empowerment Khyber Pakhtunkhwa Peshawar. The followihg attended the meeting.

Mr. Asghar Khan, Dy. Secretary, SW, SE & WE.

Mr. Rlaz—ur-Rehman Principal, Specnal Education Centre, Mardan
Muhammad Bashir Khan, Manager, Centre for MR & PH Peshawar,
Mr. Shoarq Khan, Asstt: Director (Reg) .

Mr: Noor Muhammad Asstt: Director (B&A)

Mr. Muhammad Rauf Khattak, Asstt Director (Estab)

i
The meetmg was started with recitation.from the verses of" Holy Quran and

thereafter the Cha|rman / Director Social -Welfare welcome the pamcrpants/members and
highlight in brief the purposes, TORs, Mandate  and,work to be done in Re-o_rgamzatlon/Re-
structuring of the Department. - ' '

It was unanimously agreed that Mr. Muhammad Bashir Khan will prepare theé.

due.role in Special Educatlon after their absorptlon Un- necessary posts or different posts of

similar job descrlptnon should be amalgamated to revnse the nomenclature. of posts for

after cutoff the‘un -necessary and non standard posts the teachlng and non teachmg cadre wull

be bufurcated thereafter B . . o i o

be appropnate that a commlttee ‘of expert be constituted under the Chalrmanshrp of. Dlrector,

knowledge gam by ti’e teachers at Brailie or srgn languages.”

The meeting ended W|th the vote of thanks from the Chair..

- e

The first- meetmg of Re- Structurrng Committee was held on 31-8-2016 at 09. 00

draft preséntation'aft‘er consultation and compilation of all exiéting posts in Social Welfare and |

Specral Educatron It was also agreed that the Devolved Institution employees w1l| be glven the S

“uniformity-and matchrng wrth the similar-posts in Devolved Institutions. It was, also.agreed that .

Moreover the pendmg cases will be dealt wnth by existing’ polscy However, |t wnll‘

Social Welfare SE & WE Khybt:r Pakhtunkhwa as only Dlrector cannot ascertam the adequate
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By

Government of Khyber Pakhtunkhwa

Womef: Empowerment Jamrud Road Peshawar.

ey

T . ~_ 2L
091-9224253 f}}o. E-17/77/DSW/Vol-13 g g-b g
\ e D’a:ted Peshawar theed // /2017
To
The Principal, ‘
Government Schq_ql for Deaf Children, Abbottabad, Bannu, Dt Khan,
Dir Lower, Haripur, Kohat, Malakand, Mansehra, Mardan & (Gulbahar &
Yakatoop Peshawar. I ‘ ‘
Subject; SSESSMENT FOR ADEQUATE KNOWLEDGE CERTIFICATE. & ADMISIBILITY °

BEING PRE-PROCESS FOR AWARD OF HIGHER PAY SCALE.

The undersigned have the honor to refer various decisionsvand appeals of
the Special Education Teachers for Award of Higher Pay Scalé:{Personal) on account of’
possessing Higher / Improved qualification in terms of Fin

11-95/84-1I] dated 24% July 1986. During the scrutiny of the record .and verification ‘of;

documents it has heen observed that the facility was aQaile‘d 'i'n;the;pas;t?;,tl){l;ttie;unjustifiedg!
cadre holders in Special Education without their proper assessrﬁent'bytthleiD,_ire(g:tora't.e ofi
Social Welfare, Special Education & Wome.n Empowerment‘Kh’Vbei’ Pakﬁtunkh\&a-._as:theli
Finance Department had mentioned clear|

y-that-'the'adequatekknow'ledée‘wi.ll:bé-C(e:rtified;;bny
the Director, Social Welfare, Special

‘Education & -Women. flém'powé]:rﬁentj éKﬁybgr,
Pakhtunkhwa, » '

in view of the above a six (OG)memb‘ers committee of‘the.idis‘aBiiity experts
has been constituted to eXamir\_e"alI the applications, suitability “for; Higher-Pay:Scale and

assessthe applicants in person for issuande of Adequate Knowledge Certificate. Thus_all the

~ Teachers (Provincial Special Educatfon)'a're advised to furnish their..preliminary;information

on the enclosed format (07 cdpies each) t:o the undersigned so that the date for interview is

fixed accordingly. It may be noted that en}[ployees of Social Welfare & Devolved Institutes of
the Federal Government are not'entitled to alvaif this ffaci!ity.

Encl: As above

x &

AN
x/\ﬂ\\ )
{(MUHAMMAD RAUF)

Assistant Director (Esta b)

Copy to PA to Director Social Welfare Peshawar.

| N

U/C, Assistant Director {Estab)

Directorate of Social Welfare, Special Education and A\'\N\{ b-—

ance Department letter; No.FD(SR--

e
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on the enclosed format (07 copies each) to the undersigned so: tha

REGISTERED MAIL .

-

Gove}nment of Khyber Pakhtunkhwa

Women Empowerment Jamrud Road Peshawar.

e C
091-9224253 No.E-17/77/DSW/vol-13_ B E 7~ B8

Dated Peshawar thed3 /| /2017
To ' :

The Superintenderit,

Government Insti‘gute for the Blind Abbottabad, DI Khan, Mardan, Peshawar.
(Male & Female), Swabi & Stvat.

[ s
Subject: ASSESSMENT FOR- ADEQUATE KNOWLEDGE CERTIFICATE & ADMISIBILITY
h'_"'—ﬁ—_——.h., " T
. BEING PRE-PROCESS FOR AWARD OF HIGHER PAY SCALE. :

The undersigned have the honor to refer various decisions and appeals of

the Special Education Teisachers for Award of Higher Pay Scale (Personal) on atcount of

possessing Higher / imprcﬁwed qualification in terms of Finance Department letter No’.FD(SR-

1)1-95/84-1ll dated 24% July 1986. During the scrutin

documents it has been observed fhat the facility was availed in the past by the unjustified

the Director, Social Welfare, Special
Pakhtunkhwa.

In view of the above 7 six (06) members committet of the 'digébility experts

has been constituted to examine zl| the applications, suitabil

ity for Higher Pay Scale and
assessthe applicants in person for issuance of Adequate Knowledge: Certificate. Thys all ‘the
. ) RIS TR S ' b
Teachers (Provinciaj Special Education) are advised to furnish their'spreliminafy i'nférmati‘on
ry £- R ﬁ ., : Vi
ithe date'for'lh‘ten{iew is .
) . . co T "i‘“{‘;’e%%: z}"{:\,;" e g :“:;’ NS 5 T
fixed accordingly. It may be noted that employees of Sacial Welfare''

the Federal Government are not entitled to avail this facility:* o o

C ¥
Encl: As above . :

{(MUHAMMAD: RAUF)
Assistant Director (Estab)

N

ant Director {Esta b)

Copy to PA to Director Social Welfare Peshawar.

o
i ‘ ! /C—» Assist

N

y of the record and verificatioh of -

r

&

o ,:,":vﬁi‘-"_ s
' Directorate of Social Welfare, Special Education and AT \\'V\
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REGISTERED MAIL-

‘ - - o
—-*',.-««‘?""“’ 1
Government of Khyber Pakhtunkhwa
Dlrectorate of Sccial Welfare Specml ‘Education and

women Empowerment Jamrud Road Peshawar. ~

091-9224253 . No.E- 17/77/DSW/V01 13 BBI-G
.Dated Peshawar the@i/f /2017 .

To ;
] - -
The Manager - '
Centre for Mentally Retarded & Phiysically Handlcappcd Chlldren Bannu
Chitral, Haripur, Mansehra, Nowshera & Peshawar
. . cre c E |
Subject: ' ASSESSMENT FOR_ADEQUATEKNOWLEDGE CERTIFICATE g ADMISIBILITY

BElNG'P.RE‘-PROCE-SS' FOR ‘AWAﬁ'b‘nOF'HIGHER PAY SCALE

I » :.(, -Vu:“.,-UqA - ~_-w)ul.'4 e

The undersigned have the honor to refer various decisions_and; appeals of

the Spemal Education Teachers for Award of H[ghker Pay Scale (Personal) on’ account of

possessing .Higher / lmproved qualification in terms gof Finance Department letter No. FD(SR-

1)1-95/84-1ll dated 24™ July 1986. During - the scrutmy of the record»and"versflcatlon wOf....

documents it has been observed that the facility was avalled in- the past by the unjustified

cadre holders in Special Educatlon without their proper assessment by the. Directorate of

‘Social ‘Welfare, Special Educat:on & Women’ Empowerment Khyber Pakhtunkhwa as the’

Finance Department had mentioned clearly that the'adequate knowledge wall be certmed by

the Director, Social Welfare, Specual Educatlorw ‘& Women Empowerment Khyber
Pakhtunkhwa '

. , i : : .
In view of the above a six {06) mem}bers committee of the disability experts

. o
. has been constituted to examine all the applications, suitability for Higher Pay Scale and

A o -
assespthe applicants in person for issuance of Adgquate Knowledge Certificate. Thus all the

Teachers (Provincial Special Educatiorm) are advis:egi to-furnish their preliminary information

on the enclosed format {07 copies each) to the.undgrsigned so that the date-for Interview is -

fuxed accordingly. It may be noted that employees oLf Socml Welfare & Devolved lnst‘tutes of
the Federal Government are not entttled to avall this: facnllty

Encl: As above

(MUHAMMAD RAUF)
Assistant: Dzrecjtor (Estab)

Pt ,
o

S ' . T
Copy to PA to Director SPcia! Welfarne-Peshawar.

;v“\/

0/ (,Assrstant D:rector Estab)

Rl




PROFORMA FOR AWAR

D OF HIGHER PAY SCALE

(For Provincial Specie'xl Education Teachers only)

- Name of Special Education Teacher

Fathe-r Name:

Date of Birth:

. Date of Appointment (initial):

Designation / Post held with 8PS:

Qualification on the'date of recruitment;

P S A .
{7 copies will be requrred)\

e

L

Present Post & BPS;-

Do you posses any Speciaity in the relevant field?

Do you posses post graduate dipioma of Teacher in Deaf

Do you posses Master in Special Educatian
Award of Higher Pay Scale BPS-11 BPS-

(Tick the appropriate BPS)
. f

Signature

of Special Education Teacher

DO]‘SWI

I & wr :
RV e
Tick (V) your specialized field. , v - =
: ' > s
Visual Hearing Mentally Retarded & . 1 1.
Impairment {.impairment .| Physically . -, ~ovp [l ' |
; . Handicapped ¢ Bt .
| Job Description o RSN l . .} |
' . - Loockne b LT
1 0 ;' S . . i
' : ;
o Ses o0 YTV
- S R EE /
. : - ' P L Y
> ooy o raTpRMres AN SHe o e
& e e BT 4_’1;{)“‘@12.1"*-'1
5. R L
Detail of In Service Teacher Trainings A
" 5.No. Particular of Organized by From To Period/Duration
Course
Award of Higher Pay Scales
1- Award of Higher Pay Scale BPS-11 Date Order No.
2- Award of Higher Pay Scale BPS-14 Date Order No.
3- Award of Higher Pay Scale’BPS-16 Date Order No.
4- Award of Higher Pay Scale BPS-17 Date Order No.

14 BPS-16 is required on the basis of qualification

Principal/Head o;f'the
Spl;Edy; Institution

[ripreiew g ————

TN § e e e ip e v & he it
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g rg‘  BEFORE THE KHYBER PAi’é}ITﬁNKHWA SERVICE
' RO } TRIBUNAL CAMP COURT']_)_ERA ISMAIL KHAN
‘ ) ’ | | Service appeal No 399/2016
“‘Aurangzeb Khan ...........ococl ‘. e, e (Pefitioner)
. Versus
Govt: of KPK and others ..............oooviviiiiinnn.. (Respondents)
| INDEX '

S.No Particular ' Annex.ure Pagé No
I | Ground of rejoinder R A-Y
2| Affidavit -
3 Notification dated 24 July 1986 A (-7
4 Application for provision of B

$-9

information under KPK Right to
Information Act, 2013.

5 Information as provided by the C
District Officer Social Welfare
Debértment vide letter No. 204 of
dated 14.03.2019

fo

6 Copies of academic as well as D =4

| professional

7 Comparative statement record E Lo

Dated 19.03.2019

Auangzeb Khan

?\gh@oumﬁ
/)
{yeE=

Masood ur Rehman Wazir
Advocate High Court.




NP BEFORE THE KHYBER PAKHTUNKHWA SERVICE
“‘ - TRIBUNAL CAMP'COURT'DERA ISMAIL KHAN

Service appeal No. 399/2016

Aurangzeb khan ..., (Petitioner)
Versus
- Govt: of KPK and others ............... O (Respondents)
Pt ap & Mo cannt vy, |
N weunt 0\“ .

- REJOINDER TO THE COMMENTS ﬁ‘ILED BY
e RESPONDENTS NO. 2 AND 3.

s hg-
‘(\\&_a:__dﬁﬂ Respectfullv'sheweth:

Rejoinder to Preliminary Objection:-

Preliminary objection raised by respondents No. 2 and 3 in their

comments from serial No. | to 9 are totally incorrect, baseless and

against record because no reason is stated that as to why appeal is not

maintainable and as to how the petitioner has not come to Court with

clean hands.

Rejoinder to the facts of the comments.

I. Facts of the service appeal of the petitidner are admitted by the

respondent No. 2 and 3 so needs no rejoinder. However, it is

pertinent to mention that the petitioner is entitled only to the -

arrears of pay scales for the period (as comn?enced' Sfrom
28.04.2004 to 29.12.2006 in BPS-16 and 29I.12.2006 to
28.2.2010 in BPS-17) against which the petitioneri had already
performed his duty bécause his ex-colleagues have already

received the same.

R



2. The petitioner is no more in service under control of the

s gzt oL P

respondents’ depaftment and hés no' concern whatsoever with
the present up gradatié‘n of post. As the petitiéner had worked
and devoted his services on the said post to the respondents’
department therefore, he is entitled of pay in shape of arrears
wfﬁch the respondent No. 1 to 3 have neglected notification
dated 24 July 1986‘ so the petitioner cannot be pénalized only
by the acts of the respondents where other cOlleagl;es (the
respondenp No. 6 and 7 and other employees in the province)

were given arrears.

(Copy of the notification is annexed as annexure A).

. So far as qualification is concerned the petitioner possesses

higher qualification thaﬂ the beneﬁciariés/ respondent No. 6
and 7. For getting information of present qualification of the
respondént No. 6 and 7, the petitioner moved an application to
the District Officer Social Welfare Department for. provi'sion of
inforlﬁation of academic as well as professional cju_gliﬁcation of
the respondent No. 6 and 7 under Section 3 read i;vith 6 & 7 of
the Khyber Pakhtunkhwa Right to information Act, 2013 on
18.02.2019. Required information peftaining covering letter
supported by attested copies of testimonials of the respondent
No. 6 and 7 was dispatched to the petitioner by the District

Officer Social Welfare Department DIKhan.

(Application of the petitioner and information as

provided by the District Officer Social Welfare




Department vide letter No. 204 of dated

14.632019 and :'cdﬁ}“)”ifé'sﬁ}"of academic as well as

professfic_)nal: ,.ITQCQVE@-?F?, attached as Annexure B, C
andD) |
4. In or_der to make comparison ovef qualification of the petitioner
with the l'espondent No. 6 and 7, the petitioner had better sketch
comparative statement of academic as well as professional
| qualifications of respondent No. 6, 7 for peruseil and ready

reference.

Comparative statement is as Annexure E)
P .

Rejoinder to the grounds of the comments.

Grounds of the service appeal of the petitioner are correct while
comments are totally incorrect against the fundamental rights granted
and guaranteed by the Constitution of Islamic Republic: of Pakistan,
1973. -

It is, therefore, humbly prayed that the same prayer in main

service appeal may kindly be allowed.

Auangzeb Khan

Through counsel

Masood ur Rehman Wazir
Advocate High Court.



g* BEFORE THE KHYBER PAKHTUNKHWA SERVICE
~ TRIBUNAL CAMP ‘COURT DERA ISMAIL KHAN

Service appeal No. 399/2016

Aurangzeb khan ... ‘(Petitioner)
Govt: of KPK and Others ...........cccoeevvereeeieeenenn, (Respondents)

Affidavit |

I, Mr. Aurangzeb Khan, the petitioner do hereby .
solemnly declare on oath that contents of this rejoinder ?re true and
correct to best of my knowledge and nothing has been concealed from

this Hon’ble Khyber Pakhtunkhwa Servig

Identified by «
(oA

Masood ur Rehman Wazir
Advocate High Court.
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‘ I R R . \,l\
To: - N“\Q}

The District Officer,
Social Welfare Department,
Dera Ismail Khan.

Subject: PROVISION OF INFORMATION A UNDER
SECTION 3 READ WITH SECTION 7 OF
THE KHYBER PAKHTUNKHWA RIGHT TO
INFORMATION ACT 2013 !

@w/z §u,

The applicant/requester was serving as !Aséistant
Oral Master (BPS-9) at the relevant time which co{rnmence_d
from 24-08-2004 to 28-02-2010 under your kind contr;ol. In the
meanwhile; he qualified Judicial Service caused re%signétidn
- from the said post in order to assume charge as Judicial
Magistrate. Some of my colleagues knocked at the do’;or of the
Court on the basis of discrimination which they were feeling to
‘be. under gone. Resultantly, they Were awarded hiélgher pay
scales coupled with arrears retrospectively. Fe;eling aggrieved
himself, the requester moved departmental appea;ll which:
remained un-answered till day giving rise of filing service
app‘eal before The Service Tribunal Khyber Pakh;tunk
Peshawar which is still pending adjudication. It is peﬁinen 0
mention that it was filed with the permission of Reglstrar
august Peshawar High Court, Peshawar. During céurse of '-
proceedings, few objections were raised and one of them v\vivas

that as to whether the requester had adequate knowledge of his




g 3

- 5

3»",; < v 4.,'*;_ ) ..-.
© 77 Page 2of2: .

field. The stance of requester’s learned counsel was that at the

relevant time, qualification of the applicant/requester was. the

same as even presently his previous colleagues have. The same

reply caused adjournment to next for further probe.

In light of the -ab'ove, your good-self is ‘modestly
requested to provide information regarding academic %15 well as
proféssion'al qualiﬁéétion of Mr. Mumtaz Khan CTI Teacher
and Mr. Faisal Haq Religious Teacher of Govt. Institute for

Blind so that his learned counsel may be able to assist the

Hon’ble Members of the Tribunal.

Shanks

Dated: 18-02-2019 ~

/(Hafiz Aur : ngzeb)
A Civil Judge-V,
- Lakki Marwat.

(The then AOM,
GS DD Children,
DI Khan.)




, OFFICE OF THE DISTRICT OFFICER .
-SOCIAL WELFARE, SPL: EDU: & W.E DEPARTMENT
ST REET NO.1 WENSUM HOUSING SCHEME, D.:KHAN. Phone #0966-851109

No.DO/SWD/DIK/2019/ Lﬂli Dated, DiKhan the /{fz 2 /2019

.To

Subject: -

Mr. Hafiz Aurang Zeb Khan,

- Civil Judge, Lakki Marwat.

PROVfSION OF INFORMATION UNDER SECTION 3 READ WITH

SECTION 7 OF THE KHYBER l’AKHTUNKHWA RIGHT TO
INFORMATION ACT 2013 '

Reference to your application on the subject cited above, as requested please find
enclosed here with the requisite information regarding academic as well as -

professional qualification of Mr. Mumtaz Khan CT Teacher and Mr. Faisal Haq

Religious Teacher of GIB D.I.Khan. -
-
> M.WAQASJAVED

D'ISTRIC’TA OFFICER
SOCIAL WELFARE,SE&WED
DERA ISMAIL KHAN



24

»

T LD BT

fald
L

P R

- T * 1 "t " ' . 1R

. -'. ALLAMAIQBAL OPEN UNWERSATY, ISLAMABAD oS 553}1
i X ' . s ‘ e
“‘“""’." 537383 PROVISIONAL RESULT CARD %}.‘/g e E:v
Name "') FalSal sl " Roll No. AUSENOTD '3,
3, ..\-' B . . A W - Rc ;Slf'l(iOII'NO. A . . 4 ]NQ
Father's NnmJ CAZAL HAR ) I"in%'ll S’cmcstcx:"' 13:49.43178&3 i g
Address 122200N SHAMEED GOLOMY YAH SYREST P/G TN sPR~201 4 ; T
RATOHIT PATHDA KHAN BAMNM ; ; T

Tehsil DI, Han . ' 2:! f,
District .Y RKAR .
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v ¢ |
Marks .2
Semester Cg:(rlscc Title of Courge Maximum | Obtaincd w TR
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DETAILED MARKS CERTIFICATE

S . Mumtaz Khan <
I'his is 1o certify that
. ) Atta Ullah Khan ~
Son/Daughter of :
AUDI(E) 260-2004 ~ 14193 —
Registration No Roll No.
' Bachelor of Education . . . ,
*has passed - Yaruxl/Supplementary Examination
" August 06 1= 739 . A

held if —— 20 —in———__ Division and obtained ———— marks.

.

The Marks obtained in cach subject are given below:-

Papers ' SUBJECTS Onaind | " arke
Compulsory Subjects :
1 Philosophy & History of Education 66 - 109
11 Educational Psychology 54~ 100
1l ' School Administration ’ 57 - 100
v i lslamiy;it ji Pakistan Studies iii Kashmir Studies A 100
\ i Urdu Language & Literature ii English Language & Litcrature 70| 100
- B Elective Subje;rts -
VI-VIil - Teaching of Islamic Studics 122 . 200
VI-V1i : Teaching of Urdu i 129 , 200 .
Practical Skill in Teaching (Part IT) . ‘ 170 - 200
; TOTAL : 739 ¢ | 1100

Note: s DMC is issued, errors and omissions excepted, as a NOTICE only. Anentry appearing in
it does not in itself confer any right or privilege independently to the grant of a proper
‘Certificate / Degree whichwill be issued under the Regulations in due course.

22™ of December, 2006 '

+
[N

_ PR e S <]
DY. CONTROLLER OF EXAMINATIONS

N Y oo
OF EXAMINATIONS

Muzallarabad, thq

Prepared by Jbﬁ' .................

Checked by

LA e AR
_‘_,,..Q-a-(’-’
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§§§ I j%;f;




.uNo C” 00‘3‘%0

GO ‘WAL UNIVERSITY

DERA ISMAIL KHAN

(N.W.F.P-PAKISTAN)

DETAILED MARKS CERTIFICATE |
SENIOR DIPLOMA IN PHYSICAL E EDUCATION 2ND TL‘RM
Exammatlon Held in  August 2002 /Annual

Roll No: 2338
Namic: Mumtaz Khan

¢ 2001-2002

The candidate securcd the following marks & has been placed in Second Division

Total

MARKS OBTAINED

SUBJECTS Number

R . of Marks ]

) Allotted | In figures| In words
Health Education 100- . 33 Thirty Three only '
Track and Field 100 35 Thirty Five only
Science of Movement 100 34 Thirty Four only
Atkeletics 100 50 | Fifty only
Techniques of Games 100 70 Seventy only
Gymnastics, 100 53 Fifty Three only .
Teaching Practice - .o 100 62 Sixty Two onl);
Projcc-:‘t. 50 - - 40 ‘ Forty only
Aggregate of Fst Term 300 133 ‘One Hundred and Thlrty Three only

4 :
'
Total Marks 1050 510 | Five Hundred and Ten only

Result declaration date: 01 / 06 / 2004 y
. . . - % .%& ¢ "

C Co nh‘mti‘ons

Gomal University D.L.Khan.
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Bannu N W F.P. Paklstan
Secondaly School Certificate Examznanon

SESS!OH 1995 (ANNUAL)

CTHIS 1S TO CERTIFY THAT Mumtas Khan
Son/Daughter of ' Attaullah Khan r
‘and ‘a;student. of Govt:High School MO.Z,xulachi Nifhcn

has passed the Secondary thool Cert:flcate Exammatlo

Board of lntermedlate & Spcondary cducation Bannu.
. ,'.l:. ). (.

Wt

_ of/ .the “

..I. -I‘

""'candtdate He/She obtained 53. 5. Marks out of 850

'
o TL AT
“Ari AL

“"!ntbrnal assessment by the Institution concerned
Date of b:rth accordmg 'to admission form is.

andiHds b dladed in'Grade.. ‘Representing. ' Vary Gaad
The;\CandndatIel pas%?d m the followmg subjects SR ~
Sk :'I‘.\"‘L Teist WETERR STR N LY ) : ) .
Enghshv' A 3\'*-‘ Islamuyat-» - 5. Ph.YBlcs 7.~ Chemistry
I‘.'..'. 4:2(.'155k ;tan Studtes 6. Mathematics - g, 2iclogy
. Helshe has’ been awarded Grade . B on- the Dbasis of

. Second \“Lca,

one thousand mne hundred and :

Th:s errmcale is zssued wnhour

era {lon or 7 ure

Seventy Nine .'(02 J.79§_

Oarta
ecretary

t{}\uloc--l
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'BOARD OF IKTER: & SEE&HBRBY EDUI}ATWN, m

 DETAILED MARKS CERTIFICATE -
Secondm?y ‘School Certificate Exnminntion

‘ ( SCIENCE GROUP ) |
Session 19 45 (Annual Suppleméﬂtfa,ry) '

‘Eame MWZS B - VS
mtthcr s Name _ /4#71 / Joda_ flJ«M Roll No.. S [ /1 ;
‘ MARKS OBTAINED o

- ’.SUBJECTS_ .

Tptal
‘Marks

figures A - ; Wordl

RES ‘:E'nglish S -150 /o .
|1 Urdu 10| Y |
ll Islamlyat . 15 A.O
-1 Pakistan Stqd_ics t1s 1.8 \
‘ i.._ Mathcmatics'"f";_ 100 78 ;
i Physics f;  100{ 5. % .}:;SNAZ
i, Chemistry - 10| &7 wuluchi
4, Biology | ‘_ 100 S5

T et (0| 554) B et F—F—=H

,\ lEl- Wrrors/Omlssions exceptod A £ - M ‘Tp ;i

P narod by

'C‘lf,_‘ :kod by

. L ’ Boatd of lntermednat 3 econdary Educatlon
;D w RS £ ' ,. BANNU, ot
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4 DETAILED MARKS CERTIFICATE
B.A. Examination Part - II

SESSION 19_2_7_ (Annual)
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]
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e ::Boli’ No. 2 i
UGN e Vi
e Mr./Mlss SN }" ng/ /(AM

The Cand:date secured the follos/ng marks & has b

et
ST

. 3
|- Total | ..: Fin
INo. of| i S
Maflﬁ ;};
Allot- all
Led. i
i

' ‘*PerslamEnglléh Electlve. 7

4 ' ""

3, ; telamic Studies . © - x| 75
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5. Hlstory .' BT B
6 Economlcs-- SRR Bt 3 EEE

75000
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DERA ISMAIL KHAN
" (N W.F.P) PAKISTAN
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' SN RIEAL

o ST E L1 ALD LI AR
RAE i HAR . A of A VLLAN ReiAN.

' g TR s B Vot E I U SO R Nt
A and a student Of , WAT e LW T niTing ahap SN ite lig 1 e WiV e
i ’

having passed the prescribed examination in Jupv Sdusust AR 1YY

is this day admitted by the GOMAL UNIVERSITY to the DEGREE c

o '~ BACHELOR OF ARTS

........
........

..........................................
et \pe e N TrLTIlIrItIIIII N itIiT et

Adchtienal thmna& Subjeot il Paktstan Studles and Isla.nuyat as Compulsory Subject:

...................
...................

Registered No. _ 42—~

]

Result declared on_ ¥ECERBER iy

Controller of Examinations Viee.Channallan
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This is to certify that Mr. /%mi&z A’Aw

'. Certificate]
Son of j/w{(dé {édﬂ

of this institution has -PASSED the B=APF€/C.T (Gn) E. tamination held in

Edueatmr. Departinent Peshawar.

Marks ébtair_zed 829  Outof- /d?dé Marks.
Division _. /ff i Conduct 2ol
Date of Declarat:on of Result: 3’ 3. R80L

Prepared by MC hecked by

Candldate, according to the result Gazette/D.M.C suppl:ed by th Reg:star meyal E,xammanm:.

Mwé "Kus
Govt College of Edu-For Elementary Teciuo i 4o
Dera I.smazl lem

8¢/ _as u Regular
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,." - Detailed Marksﬁemflcate : i s )
'Tralnlng CIasses-\Exérhlnauon/CT (General)
o SNy
Namo SRR )

e

T e e e P e | e A S S,

; 2 Lk e i[aMaximum b Nt Marks obtained. I :
BRI Subject ' e T T Marks.” Extemal -Total
1. fTheoryand H:s!oryofEducation NG SN 100 P
| - (‘ CONGT NS A

2. Ch:ld Developmcnt N;}"V L e h » 100
. oy : G e .
3. .School and Communlty Development 14 ',"?" Lo

L

L3 3T =

4. General Methodology & Fireparatnon of Teachlng Alds Ty,
¢ vt I £
5. Counsolllng Testing and Evaliuattonl/ //f . i
i Y flvmmmn )
6. Orgamsanon of Elementary Educatlon of S\. ol Maragemenb . em
Wy . I oy éo
- . - |
7. English I i ?
B M ES
8. Science/Maths B |’
iy ' -
il 9. Social Studies I+
i 10. Islamiyat g
. I+
11. Teachlng Practice :‘.fz:
- . -.,‘:
Total -, N
n's

Note: Errorslom;ssnons exccpted

LS
- IERER
Pa sndlMdM " Dllvlslo;n:

Prepared by

ot e e p A

i ‘/2 Rezaﬁra&ﬁ{r‘\ .
Depanmemal Examinations Education

DU g

NWFPA Peshawar

. Checked by T
: Department

-

Date of Declaraﬂon of Result
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'1}% Father's Name /7?7[/[&///// / %//IJW_ROHNO.

/ Sum

A7’

t.-u'-__;:‘ﬂ;h W3R TURE

mUBJ EQTS
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Total
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Pm-n

Total In
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50
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N Bannu N.W.F.P. Pakistan (’ ~
Q3 Secondary School Certificate Examination “&
§ | )
_—

SESSION ANNUAL/S}d/P/P 1992 -
Q qTuisisTo CERTIFYTHAT | PATSAT HAQ

Son/Daughter of R FAZAL HAQ
and a student of Govt Hig'h'School N6:2 D. I.Khan

has passed the Secondary School Certificate Exammatlon
of the Board of Intermediate and Secondary Education, Bannu

asa Regular candidate. He/She obtauned 293 . _Marks out of 850

and has been place in Grade| . D c Rep: esent.ng Fah

The Candidate passed in the following subjects. .
1. English 3. Islamiyat SMathemat:i'cs 7. Physics
2. Urdu 4. Pakistan Studies 6. Chemistry 8. Biology

He/She has been awarded Grade| B  |on the basis of internal 5 ,_;f_, : o 1
assessment by the Institution-concerned. - o R
e

Date of birth aooordmg to'admission formiis O4th December . G
. one thousand nine hundred and isﬂenm six ( 04-12-'}976) T

1 b

Asst. Secretary This centificate is issued without alteration of ergsure.

67 W,
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- GOMAL UNIVERSITY
DER ISMALL KA

seria @ GU (7445

(Session ___ 1:3%8
SR PUEME 1 3y

LA A S of R R
having passed the prescribed examination in Ernomy tee 1 gy 200( .

is this day admitted by the GOMAL UNIVERSITY to the DEGREE of

BACHELOR OF ARTS

in the LD Divisicn B Passed also in

AQEHGGREOBLSHEY Siibjétt - Pukistan Studies and Islamiyat as Compulsory Subjects.

The Examination was takan 2§ Ui 3¢/in’ parts.
Registered No. _ 4895-0-395 ' , Roll No. i3]

/

qun;gersig'ned

\~
\L. (T iCLeCUNtIome 3, 2000

s e
N, LAs
Ry Al

A s .
f

\{ﬁer of Examinations ) Vice-Chancellor



Y
t

Scrial‘ '”U Ul/ Lt

&57”?)'9%‘“

(JOMAL UNIVERSITY

DERA ISMAIL KHAN
(N.W.FP) PAKISTAN

(Session ZOO0—00% )

Failal MAL. i of and

a student of DESAVEINY 00 A3, 184010

having passed the prescribed examination in BUBLEY, 20 02

2

is this day admitted by the GOMAL UNIVERSITY to the DEGREE of

MASTER OF ARTS

in the <ECHE Class

The subject of examination being TOLARIYAT,

The Examination was taken as a whole/i} "i'ﬁ&i‘té;

~
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l N'\Lm.&%__\&hﬁau S()n/lﬂ:nmgrol mn hnghﬁ m.ﬁﬂ
hereby decl: e that I was born of purents who age per mumm!ydumlului in North W«,\L Froni:
Province having been l)()lﬂ/‘t-&{-l-ﬁd* in this pmvmu | "
[ was e n .nl\—rl-i':rg'c,i\/iolmlluh Ty 3 S e :
: Tehsil K‘\h‘! , “District Dera lsimail Khan, M Q:'A‘a
|+
.
b
.
% ’ atcd —3—_8'-——95‘
i Pursuan. - to tie declaration dated. P 8’#?5 _ -
M /idrss M\xm_*.!:%’__\{\m' , ‘;«m/lﬁg&:&. ol AN ' .
‘ domiciled o North West Froatier Provinee, it is here l)y culm-.d that lhc'\au.l k
t Mr/ibss ‘M\\“\k__ Mo isborn of p.nuus who .u pernwncnt rcsldents f
. the North \\' -4 Frontier ’tovmu. having been born/ -ss‘z‘:.d* within it '

1 have sa.aslied myscll lmm o et B / verificution hy ‘T’oL.-Qd-&/ LC«J—-— .

that' the abov: dul.lmlu)n is true and certify accordinglv.
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TN |
SRS | (gu»Q S
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Ref. No. pﬁl"‘/’”"' ,ND 1 W%GBEE COLLEQE Daté. 17 /'6‘-).0\;/
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Q;@ Cllis is a matter o¢7 great honouz & /9&3‘(3 that ?1; :
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M AURANG ZES - S/5  MUHAMMAD JAN <
Tl _So. | 2691 ‘ "ﬁé—:?wu 190962001, stood I st in. (._oMc‘,e

—
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Ry o ——— ~ e N S -
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PRINCIPAL

Govt. Degree College No.2
# Dera Ismail Khan N.W.F.P,
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Secondary School Certificate Examination %. |
| SESSION 1996 (ANNUAL) o,

=

~Bannu N.W.F.P Pakistan
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THIS IS TO CERTIFY THAT AURANG ZFB KHAN

Son/Daughter of : MUHAMMAD JAN
and a.student of  GOVT:HIGH SCHOOL NO.1 D.I.KHAN. N
has passed the Secondary School Certificaté Examination of the Board of
Intermediate & Secondary Education, Bannu. . o ‘
as a 'Rcfgular/ﬁrx‘xuw candidate. He/She obtained _207 ~ Marks out of 850 and
has been placed in Grade-[ c | Representin.g GOOD ' |
The Candidate passed in the following subjects.
1. English 3. Islamiyat 5._MATH-EMATICS 7. PHYSICS
2. Urdu 4. Pakistan Studies 6. PHYSIGS . BIOLOGY.

He/She has been awarded Grade on the basis of Internal

assessment by the Institution concerned. :

Date of birth according to admission SJorm s FIRST APRIL,

thousand nine hundred and BIGHTY ONLY. ( 01/4/1980.

A h Y re BF2M.
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1 Roll No. 70615

\\'Q-\‘ - Bannu N.W.F.P Pakistan ‘?(:lj

é& IN TERMEDIA TE EXAMINATION @:‘j&

Q;,@  HUMANITIES GROUP (;&
%9 | SESSION 1999 (ANNUAL) -
N - =

THIS IS TO CERTIFY THAT _AURANG ZEB
Son/Daughter of MUHAMMAD JAN
~and a student of -_GOVT: HIGHER SECONDARY SCHOOL NO.3 D.I.KHAN.
Registered No. 13-BB/BSD=3-97. has passed the

Intermedzate Examination of the Board of Intermediate
& Secondary Education, Bannu. ‘ '
4as a Regular/Rxiyvaste candidate. He/She obtained 776
Marks out of 1100 and has been placed in Grade oA
Representlug EXCELLENT, ST o o o
He/She has been awarded Grade / on the basis

e et

S Of Internbl assessment by the Institution concerned..
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weess Al
ASstt. Secretary ‘ ) Secretaf

p—"
This cettiftxgte is issued without alieration or erasure.
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-and a student of (. il

D:ated Getorep 12

FEECIENO

G.MAL UNIVERSITY

DERA lSMAlL KHAN

SESSION

. ' s ARNUAL
. ?ﬂé’r’ﬁ_’e ertijicate

This is to certify that  AURANE ZER,

Son/dé;:’%t:éi‘. Of TS ."s .."1 t{: } 'E'-.éﬁl

Registered No. - 4)6—&,.~,_¢

R

passed in the Fipsr Division the

P

' Examination of Gomal University held in UNES LY, %

2007 under.

Roll No. 2631 securing 365 marks out of

550

Lo position amongst—VHE=+/iy

: ,[successfu!'candudaté?in'o‘r‘d“ erof merit

. . : - Controller of Examinations P
sy : - : : Gomal Umversltv .
: : Dera Ismail Khan - -




o sermino. @ (0362 e dilay @

~* GOMAL UNIVERSITY

- DERA ISMAIL KHAN

i (MW F.P) PAKISTAN
- X
(Session _2002-2005
AURANGTEB. son of MUHARFAD JAN,
' :
and a student of LAW COLLEGE, GOMAL UNIVERSITY having
passed the prescribed examination in ___SEPTEMBER, 4% 2005 ,

is this day admitted by the Gomal University to the DEGREE of

BACHELOR OF LAWS

in the__FIRST Division.

..................

The Examination was taken as a whole/ifi§&iik

Registered No. __436—15—5y — 1220

ResuLT DEcL.OnG :
DecemeEn 31, 162005

Countersigned

. 4 Lol faes

i Controller of Examinations Vice-Chancellor

-~
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Se;iai N? 082157 | | Registration No 496-DS5-99
" Roll No. 4266
. . Session: et '
- GOMAL UNIVERSITY

DERA ISMAIL KHAN. . .

S This is to certify that Mr. / Mzsm‘m AUIRANG 7ER

Son / BRGHHEFFHib of D 341

of the Dgﬁgﬁﬁ%ﬁ‘?ﬁé’ﬁiiﬁéféf PRIVALTE CANDIDATE CF DTST :D.T.ZHAN

has passed. - IA.FINAL, ANNUATL, 2007 Examination held in ___ AERIL,MAY 2008
in the subject of — M_ E@T'_\"

, He / Sthe was placed in : | SECOND

division, Securing : 277 marks out of _80C

The examination was taken as a whole / T parts:

e

Dera ismail Khan,

: 20-11-2008 - . %’% ’
Dated —— . : : ADDITIONAL CONTROLLER OF EXAMINATIONS
i . y A), .
. 1/,."
N/




*Serial No. .2 4. ... 202
erial No.ox.. /2. d k... Session........... IO E e

ROHNO oo 308, Marks Obtained...Z52../.1259

..................................

Certified that Mr./Mrs./Miss......... 2AranBz el KNol e

Mo lqemm J .
Son/Daughter of.....c.cocecrveievinrnns B hemin? S8l e is a student of
. . . . !/ .
having passed the C.T.Examination held in....1.0x.22. N OO is

qualified to teach in Mid‘dle/High School of Schools & Literacy Départment.

f°
Ay
Prepared by.... oo, paginpedn o

Checked by......cvceveenee ﬁi( ......................... ,

Date of declaration Result...2s.2..2003....... Deputy Director (Examination)
on b . 2007 Schools & Literacy Department,
Date of ISSUE.e.vvvvveemecerereee Tt 85O N.W.F.P., Peshawar.

AR R G IR Rl T O R R AR R TS

D1 GS&PD. NWFP—11—Dir. Educ.—3000 Nos.—6.7.2002—(1)
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COLLE G L /VO Date. __ 26-05-2003
-Z
D

MERIT CERTIFICATE

This is a mattey o 'great'(younom & Pride that

3

MY, AURANG ZEB KHAN S/0 MUHAMMAD JAN

Roll number 102 session 2001-2002. O this Institution has passed C.T (Gen) Examination

as a vegular candidate by securing 982 out of 1200 Marks @i ias beevt placed.2nd. top.position

G NWEP_and_stood 1St m Go'uemment'El’em_emaxpﬁo [egekngI&m_a_jLKfmn?

PRYBEMNGIP A

Gofttmmenld osiducatiqudar
© Elemdidnon sﬁws
Dera Is%n. '




Serial No. 55614 ' . Registration No.__496-D5-99
Roll No. §_25
Session: A
GOMAL UNIVERSITY
. - DERA ISMAIL KHAN. L

PAKISTAN

AURANG 7R . .
HMUHAMMAD JAN
of the DépartmERt 7 Inatitite ot: PRIVATE CiNDIDATE -OF DISER+ Dy I I N——————————————
has passed —B-Ed+ANNUAL,2005 I —— Examination held in __APRTL,MAY,2006  °
’ in the subject of @CH'::LOB CF EDUCATION :
He /Shéwas placed in . IHR—SHF )
division, Securing r'??#) marks out of . ﬁ??_?o'“

7 _ . Dera Ismail Khan. | ) ,~ .
Dated 227 2—200.6 ' ADDITIO 1 LER OF EXAMINATIONS
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Adi’mced Level Certificate

" May Almlghty Allah bless hlm/her with the ability to serve lslam and

S :
J SHARFAHACADEMYINTERNATIONAUISLAMICUNIVERSITY; ISLANIABAD. PAKISTAN:

© Regisiration No. L}.;.r_.._h ‘,3 5
HCCUR/LIE

 Shari‘ah Academy - A - delfuldel=l]

" International Islamic Universty Islamabad, Pakistan Ol sl allul frallellfati izatal

wanindl sqisuall Salails
in Islamic Jurispradence | - adadl Jg.ml =

‘441_7'_.41)d.“d.\.ojM‘ﬁdbul;evtu_”)cjlmjbud.«lﬂiujku_ar_n

LR T T T DA PR R )

Son/daughter of JJiuhamned Jen reetereresenesnesensaensensrsensrserans ,

Of district. Derz.Jemail. Kham.has successfully completed the prescribed

syllabus for the advanced level certificate in Islamic Jutisprudence

through correspondence for the session... 200855007

He/She secured....t28%....mnnn.. matks out of 2400 and was placed
g ....Lu.JL,‘,.Jjg_s.r_r_:/C_z.aj

the knowledge r«.bulj ) il L g gy f adi g o Al ‘uj]hdm_-,

01.02.08 T...A.C.l.....éﬂ.)m‘

Dated

. 'V _.’.g-l . . . } ' ! A ~' ' .
V. 74, | A H ik
el uaddi . ' B A M—MJK&'QM Laalzedl s, 28
Director General - : Cfé, ~ Vice President (Academncs}

SHARI‘AH ACADEMY.INTERNATIONAL ISLAMIC UNIVERSITY, ISCAMABAD, PAKISTAN.: SHAR]‘AH AGADEMY INTERNATIONAL ISLAMIC- UNIVERSITY ISLAMABAD; PAKISTA

RIVHS “NV.SINVALaVayWYISi ‘ALISHIAINA DiRYASIAN

| > wNol_wNaaml AWIQYOV HY,
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THE PETITIONER AS WELL AS RESPONDENT NO. 6 AND 7

0)3,; COMPARATIVE STATEMENT OF ACADEMIC AS WELL AS PROFESSIONAL OUAL]FICATIONS OF

Mumtaz Khan (respondent No.6) ~ Faisal Haq (respondent No.7) Aurangzeb Khan (petitioner)
certificate | obtained/total | division | distinction obtained/toral | division | distinction obtained/total | division | distinction
' - marks ' marks e ' i marks A
SSC 546/850 B NiL 393/850 D NIL 507/850 C NIL
FA/FSc 664/1100 : B NIL 525/1100 D NIL 776/1100 A 4™ top position
' in BISE Bannu
BA/BSc 247/550 2 NIL ™ NIL 365/550 I 2" top position
in GU DIKhan
MA NIL NIL NIL 2% NIL 371/800 2™ NIL
CT 829/1200 I NIL NIL NIL NIL 982/1200 1¥ 2" top position
in NWFP
Bed 739/110 ¥ NIL 576/900 B NIL 774/1200 ¥ NIL
LLB NIL TNIL NIL NIL NIL NIL 1289/2000 & NIL
Advanced lever NIL NIL NIL NIL NIL NIL 1797/2400 * NIL
certificate in
Islamic
Jurisprudence ,
Shahadat Hifzul NIL NIL NIL NIL NIL NIL 82/100 1* TOPPED’
Quran /«—a\ -
-y
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Supmmc Court of Pahetxn (ASC)
Data of Issua : 19-4-2016 !
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No Ho3d- /ST Dated le fi2 /200

To ‘
| The *Director General Social Welfare Department,

Government of Khyber Pakhtunkhwa,
Peshawar. :

Subject: - JUDGMENT IN APPEAL NO. 399/2016. MR. AURANGZEB KHAN.

[am dlrected to torward helerth a certlfied copy of J udgement _
dated 04 12.2020 passed by this Trlbunal on the above subject for strict compliance.

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

' PESHAWAR.
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'BEFORE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT D.LKHAN

Service Appeal No0.399/2016

Hafiz Aurangzeb Khan..................... (Appellant)
VERSUS
Government of KPK and others......... .(Respondents)
' . kkkkk ok ’ !

WRITTEN ARGUMENTS ON
BEHALF OF THE APPELLANT:

| Respectfully Sheweth:

‘The appellant humbly submits and states as under:-

HIST ORICAL BACKGROUND OF THE PRAYER FOR .
PROFORMA PROMOTION AND RECOVERY OF
ARREARS

1. The concept of Special Education System fo:r deaf
_ and dumb, blind, mentally retorted and disabled citizens

arose in the era of late General Zia-ul-Haq as one of

whose daughter was deaf & dumb, for whose education

late General Zia-ul-Haq had arranged a lady teacher from

Great -Britain Miss Migrate and her services were

obtainied on special pay. It was during such treatment and

~discipline maintained by the said. teacher that the

daughfer of late General Zia-ul-Haq got improved, who

generously ordered the establishment of Educational

~ Institutions for- imparting education and skills to such
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- disabled citizens and as such the task was handed over to
Social Welfare Department and the following  six
categories of schools and centers were established:- |

L Government Schools for deaf aﬁd dumb
children;

2. Government Centers for blind children,

-3 Government Centers for the brought-up
of mentally retorted persons;

4 Welfare Centers,

- 5. Government Centers for the
rehabilitation of drug addicts and

6. Institution for handicraft for female:

Initially, the teachers in such Schools were appointed in

._BPS-9 and later on BPS-17 was offered to certain -
.teacher's in the year 1986 by way of personal scales on
. political  basis. Considering the same to be
discﬁminatory, one of the employees namely Wahid
Nawaz started struggle on individual basis on ﬁliﬁg his
aﬁpeal before the worthy Services Tribunal, which was
dismissed, where-after he filed Civil Petition No.449-P
Before .the august Supreme Court of Pakistan, which was
also injtially dismissed, but later on the said judgment of
tﬁe apex Court was sought to be reviewed by the said

Wahid Nawaz on the score of discrimination and such
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_ prayer. was finally acceded to by the apex Court on

acceptance of the said review petition and in
consequence thereof upgradation and back beneAﬁts éweré
allowed to him retrospectively, that is to say from the
date of his appointment. The said Wahid Nawaz was

followed by rest of the employees of the same category

: !
* " and they obtained individual reliefs either through' Writ

‘Petitions or through their 'Appeals from this worthy

Tribunal. The precedents so laid down have already been

| annexed by the apﬁellant with the appeal and are relied
upon by the appellant in support of his submission.

2. So far as the case of the appellant is concerned, he

~ 1is presently serving in /District Judiciary as Civil Judge

and prior to his appointment as such he was working as
4- Aés_istant Oral Master (BPS-9) in Special Educatiion at
‘ D.eét-” and Dumb Institute, D.I.Khan, which' was

supérvised by the Social Welfare Departmént.y The
"appellant remained in the said capacity since the year

2004A upto the year 2010 and quit the said j6b on
‘ | aﬁpointment as Civil Judge. |

3. That the upgradation of the post of Oral Master

o ~was in process and finally the same was upgraded from
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BPS-9 to BPS-17 on implementatidn of Finance Circular

‘No.FD(SR)-1-5/84111 dated 24.7.1986. The appellant
was duly qualified for upgradation and copies of

professional qualifications have already been annexed

with the instant appellate file as E-1, E-2, E-3 & E-4.

4. That the respondents No.l to 5 have already
| N graﬁtéd antedated promotion to other co-employees of

‘the appellant, as then they were with the appellant, but

the appellant has been ignored. Though at the time of

grant of arrears and antedated promotion to other co-

| employees, the appellant had vacated the job on joining |

the new assignment of Civil Judge, but was legally

- entitled to get benefits and antedated promotion in the
“manner that he is entitled to be placed in BPS-16 w.e.f.

124.8.2004 to 29.12.2006 and onward he is required to be

pllaced. in BPS-17 for a period of three years and two

o ‘. months, that is to say 29.12.2006 to 28.02.2010 and for

the said period he is also entitled to the reimbursement of

the arrears respectively as he was by then in coﬁtin{ling

- service. On getting knowledge of the grant of such

antedated promotion and benefits to the other co-

| employees of the Institute, the appellant also sought the
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same relief from the respondents No.6 & 7 through his

: répreséntation dated 23.11.2015 but the same was kept

un-answered, hence the instant service appeal with prior
permission of the worthy Peshawar High Court,

Peshawar and with the prayer of condonation of delay.

5. That the written reply/comments of the

respondents in this respect are worth perusal because the

respondenis have admitted the status of regular service of

the appellant from the date of appointment till the date of

relieving, for which the antedated promotion and prayer

~of award of the arrears has been made. The contention of

respondents about departmental meeting, etc is worth

- repelling because the other beneficiaries have been
'direétly compensated and upgraded either through the
acceptance of judgment of this august Tribunal or on the

strength of adjudication of the superior Courts.

6. The appellant having been treated discrifninately,

therefore, the intervention of this Hon’ble Tribunal is

sought with the humble submission that since same

benefits and antedated promotion has already been

awarded to the then co-employees of the appellant,

whose cases were not on better pedestrian than that of the
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appellant becausé the appellant Wés By then possessing

much more qualification than the one required' and

comparative statement of qualification in this respect has

been annexed with the appeal. The appellant also makes

~reliance on 1991 SCMR 1041, 1993 SCMR 2104, 2016

~ PLR 1603 (Peshawar), unreported case law in wp

No.216-P of 2013 decided on 03.6.2014 and WP No.54-P

" of 2012 decided on 04.7.2013. The case of appellant is
-also having synonynious facts with the case law relied
-.upon ‘by the appellant. (Copies of the precedents' are

attached herewith).

7. That the objection of learned government Pleader

'abbut the factum of appointment of the appellant other

than proper channel and resignation is immaterial

because the relief prayed for was permissible to the

-appellant during the continuation of his services as 'Well

- as af tﬁe time of his resignation. Moreover, there isll no
,legél bar in awarding the relief as prayed for, rather

- antedated promotion enabling the receipt of .ﬁsical

“benefits can even be granted after the date of retirement

to a government servant if the same is found due.

~Furthermore, the grounds of appeal and rejoinder nllay
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-also be treéted as part and parcel of the s_ubmiséion,
which contain the factual and legal discussion over the
issue,
It is, therefore, humbly prayed that on acceptance
of the instarllt. appeal, the respondents No.l to 5 may be
difected to- award antedated promotion .to the appeilant

w.e.f. 28.04.2004 to 02.03.2010 and to the -optstanéiing

arrears.

'Dated L_"ﬂ\_/20‘);9 Your Humble appellant, |

: . | * (Hafiz Aurangzeb Khan)
A
L
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