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R [ 2028

Sherullah, Ex-Assistant Director (Admn)

Versus

- e
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' ’ BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
© SERVICETRIBUNAL PESHAWAR

- In Service Appe'al:No! 8 é)Z .72023

~ Sherullah, Ex-Assistant Director (Admn), birectorate of
Elementary & Secondary Education, Khyber
Pakhtunkhwa Peshawar . .

c _ «eweeee.Appellant
VERSUS ’

1. Chief Secretary Khyber Pakhtunkhwa Pesh®iii®
. 2 Secretary Elementary & Secondary Education,
"~ Government of Khyber .Pakhtunkhwa at Civil
| Secretariat, Peshawar.. '
3. Director Elementary & Secondary Education, Khyber
Pakhtunkhwa Peshawar :

...... Respondents

APPEAL U/S 4 OF THE KHYBER
- PAKHTUNKHWA SERVICES TRIBUNAL
ACT 1974 AGAINST THE NOTIFICATION “
BEARING ENDST NO.: SO(PE)2-6 - DPC -
. MEETING/B&AO, FROM BPS-16 TO BPS-17
 DATED _ 29.08, 2014, WHEREBY _THE
* S PPELLANT WAS PROMOTED FROM BPS
16 TO BPS-17 AS: ASSISTANT DIRECTOR
FROM IMMEDIATE EFFECT LE 29.08.2014
 INSTEAD OF 09.03:2006, THE DATE_OF
AVAILABILITY OF VACANCY AND THE
NOTIFICATION NO.9-1 DATED 28.03.2023,




V4

' WHEREBY, AS PER THE DIRECTIONS OF

THIS AUNGUST TRIBUNAL *YViBE
JUDGMENT DATED 27 02.2023 IN APPEAL
NO 4981/21, THE ____ DEPARTMENTAL .

| REPRESENTATION OF THE APPELLANT

WAS DISMISSED.

: Respectfu]ly S'hefaveth,

FACTS

1. That the appellant joined services as Junior

Clerk with the respondents department on
20 04.1980.

2. That the appellant was promoted step by

step to the post of budget and accounts

~ officer. (Copy of promotlon order is attached
~as Annex “A”).

3. That the :'appellant stood atSerlalNoiZ of

the seniority list of B&AO. corrected upto

1 81.08.2013. (Copy of seniority list is
- attached herewith as annexure “B”).

grade from BPS-16 to BPS-17 w.e.lf

- 30.10.1993. ‘(Copy . of the notlflcatlon 1s
. attached as annexure “«”). ‘

. That under the projirision of Govt: of Khyber

Pakhtunkhwa ' Civil Servant (Appointment
and T:'ransfer.“’Rnles 1989, issued vide
notification ~ No. . SO (PE)  4-10/SSC
(Ministerial Staff/2013 dated .28. 3.01.2013,
the vacant posts of Assistant Dlrector

(F&A/Admn) BPS-17 must be filed up, out

of budget and account officer through

. That the appellant ~was _allowe.d, selection -



C oy

promotion on the basis of seniority cum-
fitness. (Copy of notification is attached as
annexure “D”).

6. That the post of Assistant D‘irecto‘r (Admn)

& Assistant Director F&A BPS- 17 remained

occupled by Junior most supemntendents /"
- officers of the department and desp1te of

repeated requests of the appellant for his
promotion, the respondents always turned’
deaf ears. (Copy of the order of most senior

- super indents & request of the appellant are

annexure “E”)

. That the p'ost,v of Assistant Director was
‘vacant and the appellant promotion under

the law was due w.e.f. the date of vacation
of posts but the appellant was promoted to

the posts of Assistant Director BPS- 17 on

29.08.2014 vide order No.SOPE/2-6/DPC
Meeting / B&AO from BPS-17/2014 dated
29.08.2014, which is against the rights of
the appellant (Copy of the notification is
attached as annexure “F”). v

. That feehng acrgmeved the appellant Nhlle

in service filed departmental appeal before
the Secretary to Govt:  of Khyber
Pakhtunkhwa Peshawar on 01.07. 2015 but
no response whatsoever was recewed, so the
appellant filed appeal No.1068/2015, before

' this Hon'ble Tribunal, which was contested

by the respondento by f1l1ng written reply
etc. (Copy of the departmental appeal reply
and re-joinder etc are attached herewith as

~ annexure “G, H & I).

. That after hearing 'afgurnents of both the

counsel for the parties, this Hen’le Tribunal



vide its judgment and order -dated
.09.04.2319, the case was remanded to the
appellate authority for decision of the
- departmental appeal of the appellant with
speaking order. (Copy of the judgment of
this Tribunal is attached herewith as
annexure “J”).

10.That since the 'resp'ondents were reluctant
to decide the 'department‘al appeal of the
appellant as per. directions of thisw{ic®ble

Tribunal, therefore, the appellant filed an

execution petition before - this August

Tribunal on 02.10.2020 and it was on

01.04.2021 when the respondent No.2

produced, before this Hon’ble Tribunal, the

copy of the - orders of rejection  of |
departmental appeal of the appellant on

22.03.2021, feeling aggfieved,the appellant

re-filed the appeal No.4981/21, which Vaq

decided on 27.02.2023 with the directions to
the respondents -that the departmental
represéntation of the appellant be properly
decided within the period of 30 days.

(COpies of the previcus appeal, judgment

- and . order are attached homwﬁh as

annexure “K” I & “M”)

. t '.'."-'“~’5*'~ e : ‘

11. That Vide notification beavmg endersem ant
No0.9-1 " - dated 28.03.2023; - ‘again ~the
respondents dismissed the aforesaid

‘ departmental representation  of . .the
appellant. Though the samé_, W&S not
| o_fficially‘ conveyed te the appeilant tﬂl date
but wunofficially, the copy .of the  said
notification, through his. own source,. |
received bs v the qpmhan’c on 1. 04 7 S
fe;elm .aggrie eved, the. s wmt anpeal _g,,s...,i
alia on the followmg, grounds ?,s.‘;*.l’..JIff.jji.:?;f;



e}
(&

other. (Copy of notlﬁcatlon is attached as

~ annexure M/1).

A. That the order of rejection of departmental

GROUNDS:-

representatlon dated 28.03.2023 is in vogue,
hasty in manner and not sustainable in the

" eye of law in any manner Whatsoever.

: That the concerned authority while dec1d1ng
the departmental representation of the

appellant have relied upon-a letter bearing

No.4404 dated 10.12.2019 of the Director
‘Education Khyber Pakhunkhwa Peshawar

but have intestinally igndred the most
cogent. and, comprehenswe and. impartial
letter bearing endst:. No.4393 dated

30.09.2019 and No0.2695 dated 25. 02.2020, |

again sent by the director Education
Khyber Pakhtunkwha - Peshawar

respondent No3 the Secretary Education

Khyber  Pakhtunkwha Peshawar
respondent No.2 to the effect that the

- reference quoted in his letter No.4404 dated

10.12.2019 against Sherullah case are given
1n over sight, as actually these are in favour

~ of said Sheraullah (Copies of the aforesald

letters are attached as annexure “N”).

.That the second ground taken by the
respondent No.3 in his not1flcat10n .gated

28.03.2023 with regard to devolutlon 1S not
correct because the said devolution plan
relates to the district cadre post, whereas,
the post of Assistant Director Admn: relates
to the provincial cadre and that the case of

“appellant falls within the prov1n01al level



'D That the respondents in their notification

o

-

- dated 28.03.2023, have admitted to the
“effect that the services rules of 1978 were ,

,superseded by that the. service. rules

promulgated on 28. 01 2013 meaning there
by that service rules 1978 were correctly-in

. -field, prior to the service rules 2013, which -
| are apphcable to the case of the appellant.
.T,hat the .department has already made

promotions: of other cadres during the
period identified in the notification No.9-1
dated 28.03.2023 but only this AD post‘

| promotlon was not exercised to cover up the

1llegal occupations of juniors on these AD

_posts because of nepotism.

That the Department has concealed the
facts about bifurcation story of different
directorates as the‘ministerial cadres posts
promotlons Were entirely ever run by one’
directorate and were never affected by |
different dlrectoratc |

. That the vacancy for promotion of the

appellant on the fateful date i.e on
09.03.2006 was available - 'when one

" Rahimullah Assistant Director was retired
" at the age of superannuation and the

respondents kept this vacancy occupied by
most junior superintendents because of
favorltlsm/nepotlsm and person likes and
dlshkes and this fact further supported by
para No.3 & 4 of the notification dated
28.01.2013 by the respondents. (Copy of the
aforesaid notification of retirement of one

- Rahimullah Assistant Director is attached
. herewith a_s'annexure “0”).

[
. . “--' .~ - '
VL

F. That under the law and rules and demsronc,

of the Apex Courts on the sub1ect the



appellant was entitled for promotion to the .
‘post of BPS-17 Assistant Director from the
date of vacation of post i.e 09.03.2006 as per
promotion criteria. (Copy of the notification
dated 09.05.1978 is attached herewith as
annexure “P”). |
‘ _ ' -
G. That the act of respondents, ignoring the
right of promotion of appellant form actual
date ie the date of vacation of post of
Assistant Director BPS-17 is against law,-
perverse, arbltrary, n- operatlve and
ineffective upon the rights of the appellant
and based on malafide, surmises and
con]ectures.

H. That similar cases on the same prayer titled
“Ghulam. Rasool V/S Director of School &
- Literacy NWFP Peshawar etc” were decided
by this August Tribunal on 18.08.2008
which in appeal before the August Supreme
Court of Pakistan, got its finality. (Copy of -
Judgment of this Hon’ble Tribunal is

s = _produced & while that of the August

Supreme Court of Paklstan are attached as

annexure “‘Q” & R”).” | »
I. That similar - nature of case are also
- produced as annexure “S to T”.

J. That similarly vide order baring endst No.
7174-85 dated 03.05.2000 & No.3461 dated

- 27.11.1996 various Clerks were promoted to
the post of Senior clerks with retrospective
effect promotion was given to them form the
date of availability of vacancy and not from

- immediate effect. (Copy of promotion orders
with retrospectlve/antedated dates are
annexure “U”). |



@ That the appellant has already got selection

grade BPS-17 since 1993 and crossed the
ceiling of BPS-17 and got several personal

pay equal to annual increments, rising his
* pay equal to BPS-18, the appellant has

already received pay and allowances in
PBS-17 with effect from 1993 till 2015 and
as such on antedation his promotion from
09.03.2006 but only increments will be
given and his pension revised and no 3=

-+ __party is effecting due to his antedation.

K. That the Hon'ble Supreme Court has been

pleased to direct vide CP 35-P/2007 “THAT

" THE GOVT EMPLOYEES ARE ALWAYS

ANXIOUS ABOUT THEIR PROMOTION

~OR_TO GOT BENEFIT OF THEIR

SERVICE AS EARLY AS COULD BE
POSSIBLE AND THE DEPARTMENT
CAN NOT BE ALLOWED TO SLEEP FOR
ANY INDEFINITE PERIOD, - annexure
V). |

. That the dire'ctions of this Hon’ble Tribunal

in Appeal No.612/2008, copy attached vide
No.4 (ii) above are very clear which are
reproduced as “That Antedating, of
promotion, after such promotion after he
was found eligible and fit ¥r  “such

.bromotion and is  promoted. is an

established  principal of law. Such
candidate cannot be punished for anvy delay
caused by the department in processing his
case for promotion. The order of promotion.,

. therefore has to be antedated to the date on

which the vacancy for his turn became

available.” (Copy of judgment No.612/2008

is attached herewith as annexure “V-2”).



It is, t]zez'eforé, most humbly prayed
that on acceptance of the ‘instant Service
Appea] the respondent ma y  kindly  be

dzrected for antedatmg the promotion of t]ze,
appellant w.e.f 09.03.2006 i.e from the date
‘of availability of vacancy instead of
29.08.2014 (ie . the date of passing of
impizgned notiﬁcation)_ with all back benefits.

Any . otber relief not speczf” ca]]y asked
f'or may a]so graciously be extended in favor
~ of the Appellant in the circumstances of the . ‘

Dated : 18/04/2023 S Appellant “
’ 7

. Mehboob Ali Khan Daga1
Advocate High Court,
'_ Peshawar
Certificate:- |

No such li_ke Service Appeal for the same Appellant upon -
~ the same subject matter has earlier been filed, before -
‘this Hon’ble Tribunal as per instructi (ﬁ'i}f‘lient__ |




? BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
| | SERVICE TRIBUNAL PESHAWA.R

&

~ In Service Abpeal No- - /2023

 Sherdllah, Ex-Assistant Director (Admn)-
- Versus

Ch1ef Secretary Khyber Pakhtunkhwa Peshawar & Others .

- AFFIDAVIT ?

oL Sherullah Ex-Ass';isl:ant‘ ‘Director (Admn)‘
| lDu‘ectorate of- Elementary & Secondary Educatlon |
| | Khyber Pakhtunkhwa Peshawar do hereby solemnly
| ';“Mafflrm & declare on oath that- all contents of the instant
- Service Appeal are true & ‘Gorrect to” the ‘best of my

R knowledge and bel1ef & nothlng has been concealed from o

thls Hon ble Tr1buna1 o ﬁ//;/( .

- DEPONENT

‘Identlfled Byt

| - Mehboob Ali Khan Daga1 >
~ Advocate, High Court,
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Sherullah Ex-Assistant D1rect0r (Admn)
. | o Versus B

Chlef Secretary Khyber Pakhtunkhwa Peshawar & Others
| ADDRESSES OF PARTIES

| “‘ ADDRESS OF APPELLANT

@
\ T~

~ Sherullah, Ex: Asmstant Director (Admn) Dlrectorate of ‘

Elementary &  Secondary Educatlon Khyber
- Pakhtunkhwa, Peshawar. |

ADDRESSES OF RESPONDENTS |
. 1. Chief Secretary Khyber Pakhtunkhwa Peshawal

- 2. Secretary = Elementary & Secondary Educatlon -

. Government of Khyber Pakhtunkhwa a .ClVll
Secretamat Peshawar. :

3. Director Elementary & Secondary Edur'auun Khyber
Pakhtunkhwa Peshawar

- Dated:'18104/2023 | ':;{-7* L e e

,‘ A pellant S
Throu h ' v . |
Mehboob Ali Khan Daga1

Advocate, High Cou rt,
Peshawar
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lsterlal Staff of Education Dep

erest of public serVico w;th immndiatn»pffnc

e Namg & Dpsig na 1n? ddrnss.., “k’ dzushpdhat

Mr. Mohammad “Amin, ASDEO (A : I/CADEO (A)i

at, SDEO (M) Alpural (5wat).,_“ (F). secyiKa
Mr. Noor Ellahi,. ADBO (A) at.
DEO' (F) Pry: Mardan.. -’ ,J_“

Mp. Zaristan, apEC (A) at.,
DEO (M)‘Secy Chltral., .

Mp, ALl Gul ADEO (A) at
DEO (F). secy: Karake i :

Mr MOhammad Anwar, u
DEO’, (M) pry: Dirlon’ retusn

: . we) N

MLl Habib, Supdts -at. eave) ‘gisdts
Dte.Bry Bdu: NWFE Peshawar. ﬂl Feibawa

Mr. Ghul am Hussaln,,Supdt-- Supdt. atoDiD

D.D.E (5) Kohat.. =~ - 0 CBIIJKhanRA

" Mr.: L JaVPd Su dt"at .
PEO . ﬂ)aPry Karak.?vl.q

’ My. Abdur RazZaq{ SUpdt.f
DEO (M)" Secy: Chitral.'_m

Mr Mohammad Llsan,\SUpdt'

Vo
! S.B. NWFP, PPshawar. .
le . Mr. Ghan3°Mohammad, SUpdt.
3 G.G+Co bbogtabad.":”:-» .
5. .o Mr..R ﬁpman “Gul, Supdtsiat. v Supdt. R )
. Dgo (1Y Pry: Dir at~@imorgara. ’N....Kt- ;Shdﬁar 
3, = Mr. Abdul Ja111, Sdbdt.'at;“ ?Supdt"ath:E.
,G'k'G ot .Knhzt. (i o NWFP »Ppshawar.
4. X 7S
=
e pUE.
16, Mr. Faisal Imran, Supdt.. L A
G.C.. Nowshera. . ~ hitral._‘ : -
17. Mr. Gul- e-Sadbarg, Supdt’ at ' ASDEO (A). at SDBO (M)‘;
" .. DEO (M) pPrys. Bunnnr. - o Daqgar at Bunner ;
18. . Mr. Mohammad Tarig, Supdt' ‘ ASDEO, ( ‘
Y. £G¢GD.Ce NOW 4 D.I.Khan. = ' ’Tank, (DIKh y ,
Bt S . B i
19 .- Mr. Imam Bakhsh Supdt.', at ASDEO s ,
~<DDE (s) DI. Khanl' - _ - Tank : i
20 .- Mr. Mir Atimed, Sup ats’ . ASDEO (A) ? P L ,
DEO (F) Secy: Dir’ (Tlmnrgara) : 'SDEO (Male Dl B i
-/
21 Mr. Iltaf Hussain GoH%r supdt: . ADEO (A" at : - |
at DEO (F) Prys A/Abad. DEO (F) Primary
. o o Aﬁbottabad. 3 ar '
g v . . ;ﬁ :
'\‘ R Iy
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S O AT SR g

\I:' Jave -..;,. )'r"’}-"
46 Mr. Shah Rawan, ASDEO (A) at’ ij 'A.S u,skp;»(A)aat
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1 ("Swat).gw::-: N R
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2/- The promotlon of the gfflcnrs/Officiala mpnt15npd; - R
‘ Sr:No.15 to 45 has been approvcd by the’ DopartmentaI' .. i
promotion Committee of: Education peptt: .in ;*tsinpetlng
hold on 13%5-1992 under “the Charlrman-Ship of‘Secret Ly
to Govt: of NWFF, Bducatlon oeptt..‘.ng;Q%- é;{ RRUEIL L
ff iMohammad Rafi jue - Kﬁan;q
i{ Director Sncon ary Edu
,: .,AN."’.F_:OE ;
EndstNo. 4031-4 150/h—23/Promotlon/II A.E.
) ;updts.ADEO's&A) :
Copy forwardod for informgtidh and. npcnbsarwa
1/-  Accountant Go1oral, N.W.F, P. Poshawar. AR S
2/~ Director of Education (Collegoﬁ dNWFB,;Poshawar.-
3/- Director of EBducation (FATAI NUr., Peshawar. Geal
4/- + Director Bureau. of Curr:Dev: &iEdu: Ext'-ServiFPs,.ﬁ
5/- Director Primary Education WWFP (Hayatabad)~Peshaua,
6/~  Addl: Directress’ (School s) NWFP Ppshawal o Ty o
7/~  Divl: Directers of Educatioh’ (Schools) coocernnd. iy
8/~ Distrié¢t Bducation Offlcors.(M?F) Socondarywconcprna 5
9/- District Education officers (Ma?) Primary concprnnd,
10/-- Sub: Divl: Ecucation Officers (M&F) concarned.rr &, Fh
11/~ Principals Gcvt: Colleges (Malp & Female) ! concornad“ y
12/~ ‘District/hgercy Accounts Officﬁrs concornpd.; 3
13/~ ~Officers/officials concernad. q¢
14/- p/S to Minister for Bducatxon & Sports, NwFE B shava £
15/- 'P/S to Secrefary to Yovt: of - NWFP Sducation Doptt g b
16/- Section Offlcﬁr (Diro't;vnb) G ovt: of»NQFP Bducatlcr
17/-* P /Ellab~-- R At : ._ T VLT e 3
18/- m/File. v 'z
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v
'}
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DIRECTORATIE OF ELEML-NTARY & SECONDARY EDUCATION K
PAKII FUNI\I IWA PESHAWAR.

- . l—'_l

NOTIFICATIOI\’ El

Fmal List of Budget & Accounts Officer (BPS-16) workmg in: and under the —

5"“Dnect‘&-ate plelm.ﬂ%ary & Secondary Education, DCTE, FATA & PITE, Khyber Pakhtunkhwa as e

stood on 31-08-2013 is hereby approved —

3

= The said seniority list was l&evehaﬂ notified for the:information of all conccmcd to- -

' lodnu appeal /Obju.ll()ll (if any).
The above seniority list can be ::u.n/uhwl\ud on the website of b&SB Department

' Kh_ybcn Pakhtunkhwa given below: -
S http://kpese.gov.pk

DIRECTOR ‘
Elementary &Secondary Education
Khyber Pakhtunkhwa, Peshawar

Endst No 3638'(‘1/5 No.A-23/S. Llst/B&AO/DD(F&A) Dated Pesh the D,g’lg _12014,

Cop\' of the above is forwarded for information

and n/action to the:-

Director Curriculum & Teachers Educatlon Khyber Pakhtunkhwa Abbottabad
Director PITE Peshawar, '
Director of Education (FATA) Peshawar.-
All District Education Officers (M&I‘) in Khyber i"lkhtunkhw'l
Cashicr Local Directorate.
P/S to Secretary to Government of Kliyber, P tkhmnkhwa E&SE Department | Pushfxwm
Deputy Director EMIS. Govt of Khyber P ikhtunkhwa E&SE Department with the

request to up- -load the attachced Seniority List of Assistants and Sengor Scale
Stenographer  on web page of E&SE Department. £

PA to Director E&b[ Khyber P'ﬂ\htlllll\h\\"l Peshawar. . o )
( .’n Al ‘
}ww""&f 1S

. Deputy Director (F&A) 77 /1
(E&SE) Khyber Pakhtunk ‘Peshawar

'\I;T"_h:t-—b)l\)».—

s

-“ Tl '
Ll

W Jf /)/ ]
L/’J L-// A& 1\"“’1 C"&

o


http://kpe'se.gov.pk

{L

KHWA, PESHAWAR.
SECONDARY

%
HYBER PAKHTUN
ELEMENTARY &

D\RECTORAT EO
1.2013
C Regutar

\RED UPTO 31.8
Promotion o

the Present .
./ |Remarks

A‘-’-,_‘/ & ’ —— X B : : . " -
T Ve
’ 7 DIRECTORATEOF ELEMERTARY & SECONDARY EDUCAT
FINAL SENIORITY LIST OF BgDGEL % ACCOUNT OFFICERS (B/16) IN AND UNDER THE |
~ EnUCATION DEPARTMENT KHYBER B AKHTUNKHWA PREF!
» ’ ' Acéd e 1 'l ‘ “Date of 1st entry
. J . . Y emic . B
. Father's Name place of presentPostmg‘ Qualification Dale ?1' Bul-th Domicile »inlo'G ot Sarvice
WA - . x R -V
. ‘ e ommad Suleman__{DEO () AlAbad [BA_ |06-031956 bpottabad |01-02-1879 m
DEO (F) Mardan Tea  |13An19ss Mardan . |20-04-1989 T01.06-1992. Py Promoter | ¢
Muhammad galim Khan |{DEO (M) Bannu 01-01—1961 Bannu \13—10-19_84 \/.By promotion
DE & SE Khyber . oy T s s I I
Pakhtunkhwa Peshawar S 22’0"‘1962 : AT ‘-?;25'01'2001- .
e o Jemwramen B T . oo e |
{namuliah Thunammad Bakhsh 5 DEQ (W) DAKhan .. MIBA 01-01-1956 1974 - Bv Promotion
4 ~{iuahmmad Ayub Munir Khan DEO (M) Haripur BA 03-1954  |Haripur : By Promotion
Sadiguiiah DEO (M) Chitrs! - '05-'0"'1960 Chitra! 25-08-1987 _ By Promoton
Wadan Shah DEO (M) Mardan A |2002 01-08-1987 By Promelion
[ 11__|AdaletKhan Mehbaran Shah {DEQ (F) Charsadda BA - 0200 o1.00-1587 __ |31-07-2013 :
S0 Gyoriover A Oir_ ' — ety e | '
' DCTE Abbottabad A |16-11:195 Abbottabad- , W
- i e |oe0 () pomatabad e st L0078 S gkt N
i Kari Matric 20-05-1957  |Peshanar 05-02-1981 21072013 Promotion
1 ; W ian Di OF0 (F) Peshawar____|BA 064 |Peshawar _{20-12:1985 m |
i MUhammad Al —_|DEO (W Hang BA 02-12-1966 20112-1989 W
W DEO (M) Swabi WA (01041954 L (31051973 BV"'°‘“°“°“»
(.20 . JApinden - _?:_‘V—S.aafi‘ul\efh o 3&0'(1\1) Peshaver ,.‘BA' loeot0s Pashawar _|22:12-1990
Sher Aziz T P M Ao LR IS T1o0a1954 . |Chitral Jeboiiera B"P'°m°“°“
‘DEO (F) Tank aio|ota5.1654_|D/VKhan 01061974 gro7201s T [EvPromotion

21 ghamsul istam
22 Rehmatuliah -
c,\..,; a0 BE..AO Final 2014
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N : N :
: ' ’ ] N » _ i !L
. «23 Zarif Khan \ Muhammad Usman Matrfé*_ 21 %1955 Feshawar 01-8-1974 31-07-2013 {W‘ ‘f
24 __|Muhammad Zahoor |Acdul Ghaffar {DEO (F) Malakang Mati® 1048 7555 |Malakang i7-07-1974 31-07-2013  [By Promotion | i
25 __|Latifur Rehman: Ha‘ﬁayun DEO (F) Chitral Matric -~ [1s. -1954 | Chitral 10-01-1974 31-07-2013  [By Promotion
26 |Shafqat Malik Gulistan _ DEO (F) Haripur _ Matric: _ J01-§ 77985 Abbottabad 110031974 [31:072013 15y Promotion
27 |Liagat Ali . Nousher Khan DEO (M) Buner- Matric - |oo-§ 7554 Mardan _ [15-10-1974 31-07-2013  [By Pf°'"°ﬁ°"__
28___[Muhammad Al Fateh Muhammad DEQ (F) Battagram Matricl: " Joi-§ 1954 Mardan _ [11-01-197¢ 31072013 [6v Framots
29 __{Muhammad Amin Rehmani Gu DEO (M) Swat. Matic - 125- %1954 Jowat 104197¢ [31-07.2013 |6y Promoten
30 __ |Abdul Majeed Muhan}mad Khan DEO (F) Kohat Matric Kohat 12:041974  [31-07-2013 |By Fromation
) 31 Abdur Rashid Mudasir Shap DEO (F) NSR Matric Mardan 01-02-1974 31-07-2013  |By Promotion
32__|Zahoor Al Habib Khan DEO (M) Karak Matric Peshawar  |16-01-1975  [31-070013 (67 Fromsin
33 Khog Badshah . Abdul Mutaliy DEO (M) Shangla  IMatric Malakand  [03-01-1 975 31-07-2013  |BY Promotiion
34 Haroonuar Rashig __ IMagbuytur Rehman DEO (m) Battagram Matric - Haripur 29-03-1975 31-07-2013  [By Promotion
35 |Fazali Rehman Ainul Qazat DEO (F) Lakki, Matiic - 10510 1955 Chitral 07-01-1975 31-07-2013  [By Promoion !
36 |Ubaidullan Abdullah Jan DEO (M) Kohat Matric 07-(11956  [Kohat 97-121975  '[31.072013 &Y Promotion !
37__ |Walayat Khan Baz Muharnmad DEO (M) Mansehra  |Matic 15011956 {Peshawar U9:13-1975,  [31.07.2013 .+ Promalion o
S agbaridulish T L ¢ IDEFATA Peshavar - |Matic " 06-11-1956  |Peshawar 13-091975 " [31-07-2013 |8y Promaton b
~_ 39 |ihsanullah Hanimuliah DEO (F) Buner -[Matric. 03-0-1958, {Mardan . 18-08-1975 31:072013 [By Promotion - ;
- g A ) AN et —— - :
»43 "®{Abdul Sattar Abdul Rashid DEO (F) Shangla Matric __ 04-01-1957 |Swar 19101975 [31:07-2013 |67 Promation .
41 __|Adam Sher Juma Guj DEO (M) Dir " [Matric 02-1-1953 |pir 17-111975  [31-07-2013 |6y Promotion i
- 42 |Jamilur Rehman Khalilur Rehman DEO (F) Mansehra - Matric 15-01-1956  [Mansehra 17-11-1975 31-07-2013  [By Promotion l
43 __|Ghulam Muhammad Muhammad Umer DEO (M) Torghar. Matric 15-11955  |Malakang 20-11-1975 31-07-2013  {By Promotion l
44 |Jehan Zeb Abdur Rehman DEO (F) Swabi. - BA . 02-0-1961 [Swabj +- 08-10-1981 31-07-2013  [By Promotion ’
45 _ |Mukhtiar Khan Ghulam Sarwar DEO (M) Charsadda BA 16-101962 |Peshawar 117-10-1981 31-07-2013  [ByPromotion | .
. p | ;
M ‘f/g
¢ Director Etementary g Secondary Education .
‘ Khyber Pakitunkhwa pée awar S
)
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DI LGI U (PRE DA SEUR SISGUE MY SUUG APLON hwyr'pmsnﬂwaﬁ.‘

(S}

MO TR ICATIEH /S /GRADE . o N

AL R tlaly thz a‘pmroval of DOﬁaT"t"ﬂ'I\“TC"‘\"L

Fromction Committe? in its meeting held on 12/12/2601,the.

effect fron the date mentioned againét eabh:-

- SNOL ey

following AENO(A)/Budgeat Qfficen,hudit Offic ar, Accounta OfIie iy

BPS.HO.16 of Lduc ation Dénartment are Ah.er'ehy'pl-ag ed in B-17,

7 »’ (AN

; ’ ‘~--- o ‘.'.. s . v ! -
Selection G:adc-yﬁ% A the total posls of AEDO(A)'under the

provision of FD Motification FD(ERO)4-1/91 dated 30-10-93 with .

% v%.Namé gFather's Name ._Date of S/G
Sl ’ ) awarded. '

2/

A/ g

T - .
_ Mian Dad §/0 Sikander :
A E.D.O. (3L Haripur(Rtd: 25.2.01) 19,0299

Fida Mihammad /0 Sher Mohd(Rid e
Dir:Colleges FWIP Peshavar. ;% Béj % -do~ .

pbdyl Malik §/0 Darwizg Khan
FDO(RI)Dir at TGara. (Rtd:6/10/07) -do=

RahimUllah $/C Karimullah

Dir:Primary Bdu:NWFP Pesh: —db-
Ali Ashgar 5/0 Rehmatullah :
. . T.D.O0. Abbottasbad(s & I) -

abdur Rehman 3/0 Ghulam Haider . .
L.D.C.(S & L)Abbottabad;(the9/5/oo)—d0e
- Pazli Rehman-E5/0 Khaista Khan
B.D.O.(8&L)Chitral. 7

Muhammad'Nadgf‘S/O‘Nir Jan o
E.D.O.(3 & L)Bannu. - ~do-.
Abdur Rashid . S/0 fbdul Wasi(Rtd: on
D.D.0(Female) Pry:Peshawar. 1.2.01) —do~-

. —dOv

.. J-Muhan@ad Dilbar §/0 Mian Basher Suitable
: E.D.O. (E.L)y8wat(Rea:2/3/01) - wef 20.2.07

. ‘gaid Rehdian §/0 M-Afzal Khan

E.D.0.(SeL)swat S ~ —do-
" Mihammad - Shuaity 8/0 Matiullah o
E.D.0..(SeL)Buner(Rtd: g,/2/2000) « -do-.
Shah Pawan 8/0 Abdul Qadir - e '
£.D.0. (8 & T)Swat * _ 0=
Muhammad Zarin §/0 Mubammad Rahim .
£.D.0.(8 &) Swat(Rtd on 4/8/99@ -30- .

‘ E.D'.O..(S&L)Malla_kan& :
. 'Rajab Din S/0 Barka® Mi. .
, -E.p.o.'{cqhat(sm) o .. —=do~ .
" gul Réhman S/0_ Muhammed Sulemant
- R.D..ECNWFP)P@‘e_s_h(Rt,d:-’!G/S/QOOﬂ),-> . =do-
"M—Hafeezur-Rehman s/0 Abdur. Rehman -

E.D.0.(SeD)Lakkis .~ | - Q
B AT

~ neap  9/0 Firdous .Khan - Sui?s.ii'zlé."“
Abdul Ghaffar . S/0 RREL T e 0.99

R

[




. .-
no!bnl'—.cnp.u

/..'.".E;._."_ﬁ .. _ lam Razotl 5/0- 1 JATAY LhPl..
SN M“”T)Elrlr (I“D ) :

St mnafl mavab 5/C ADARL “ahabd.
LoD Qo (1 ))iiaTdan. (Rrta: ’10/’12/9‘3)

= .l_li aidal 5/0 . Guli- Sadburg
=.D.0. (”‘*)I-alafand : -do-»
PP \/ .'.'uulam Garwar 5/0 Muhamm,,\d uulemgm' RN
: =.D.0 (S&L) 'xbbottabad : : —dja»—'.' ’
zz ~rulam Hebi a/0 AbAUL Hanan Y : ‘ P
=.D.0. (S&L)Peshawar;_ : ' —do—- ;
= -ymar i'lraa 27U I’l-lmJ‘,unudDjn wl
- .0.0.D. T, Khan (RE4: 5/8/ 2000) (o : ;u::i%
=. . :wal Hanal 5/0- Gul 5att o) ‘ A
=.D. O(oBL)Karrak ~0- | 'l :
=, . “uhamlr ad Yousaf 5 5/0 Gul Muhamad ' ' ! AR
-.D.0. (SRL)DLT at T/Gara- ' i -do-s | ‘
Pr ‘zad Khan S/0 Faqit Ghulam . o ‘ R
- =,D.0. (S&L)Bannu, , . . ~30—. =}
=, 2"mhamm~ad Yousaf s/0 Muhammad Remzall o PR S
) £.0.0 (S&L)Tal’l'h , . ~d0—e g
L E. : ~c.zal Subhan(Late)S/O Fazll Rehman o
el opy:Bdu: Glrl Progh- -1 ME__‘{?_SP_-,,_.._W W -8o=e |
= - E‘azli Rehman 570 mila = Bakhsh e It
' =~ 3.D (S&L‘)Harlpur s Csdo-. E
- =%. . sexngial Ahmad s/0- Israr Muhammad '
AT e B.D,o(sm)?eshawar(md 5%.11.07 _do-e &
z. sahanmad ALY /0 Musafer Jan S j
' S,D.O(S&L)SWat ~do-=
syhammad AYya?z 8/0 Muhammad Farid . - !
£.D.0. (58D Gharseddas . - : e mAeme o
© yubarak Ahméd}s/dim sar Myhamnad | A . 1
< O(PED)CLVAL B o iate NWFE % e b g
suhammad Khan - 8/0 Faq‘.\.r Muhamr‘ad ‘ - - P ! :
rudit fo_iqer at Dir:Secy: . Edu: NWEP péshi - do- | .
Fazli Manan -S/0 Fazli Hanan : : '
£.D.0 (e21)swat ~do- p ;
1zatULLER, 5/0 HidayatUllab !
E.D,O.(S&L)thtral o
Sarda ahemmad S/0 Hussain Muhemmad l
S B saL)Malakand - |
coulam Muhamra g/0 Bak Ghulal
&.D Oo(_S&L)ch 1)}RbA:oN 2/42/99
Ghulal Hussain 5/0; gafid Khe
%.D.0(S&1)CHY (gtamo/z/zooﬂ

=

o

o

e

+

O

c

o
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. Ghula ;
©.D. O(S&L)’ﬁ o D.I.Khan

“unammad uleman g/0 Mir 7,am
2 Anreaw T8 TE




. ';
Ty ."—if), Zahld 8¢ ] r‘/'i.," Tb""'.]'\ln T{I‘*an
o DieCold MUWTE Peshawar .
47, Muhamrad asim 3/C Muhammed Farid ‘
F.D, n,\"L\ tarirur (REE:31/12/99) ~-do-—
_ &8, i’ar: B Bakheh3/0 Khada Bakhsh '
X ) . ‘Dn C (D(..Ll,jla L;.?\h"'l" . ) . _.do_.
o PN i}?. Bajiad "uri lfl B/0 hl]"‘"I‘ !‘h]h.-:\rrrnd i, :
cao, o oesfeo middle Schiool Frojsct NWEP Pesh: : -do~
: SC. Byhidar Khan 3/C Mohidud Din
Lo ‘ E.D.O, (,.:FT )[Jo'nrs Mera. i : —do~
L 51, i"uhamm:ld Saeed 5/0 AbEul Qaysm , - i ,
g Dir: r"oi‘l.legt—:s MWFE Peshawar., ST o
‘ oo .52, Guli Sadburg 5/0 Said Akbar. . :
i e E.D.O. (8&L)Mardan . ~do-
5o = 753, - Muhammad Tariq 8/0: ‘Muhammad Remzan B '
S o E.D.0.(SKL)D.I Khar )  —do-
: L 54#-.‘A Imam Ba.t(hsh u/O P“uhammad Bakhsh ’
g S %.D.0. (SEL)D. I. Khar] ~do-
ﬂﬁiﬁ é’ - 55 I1taf. Hussain, 8/0 Am:L_‘. Alam
: .o £.D.0.(36L)Abbottabad - ' —do-
@ " 8herUllah 5/0 Karim Ullah -
: E D.0.(5&L)Mardan . , . —do-—
57. , Jamshad Jan S/0 Muhammad Namr o '
b B.D. 0{5821)Charsadda .- -do-
X 58. © |+ ¢ Zabihullah 5/0 Abdillah ,
v ' Dlrectolratp of " Secondary Bdu:NWFP P°sh . —do-
4 ) ' 59. AmanUlLEh u/O Rehmatullah '
oo i B.D.0(SI)Charssdda L ~do~
/‘60 " Muhammgd Afsar Khan §/0 S-Mehbaran Shah »
"E.D.O. (S&L)Mazd:\n ’ ~do-
- &7.." allab Nawaz §/0 Allah Dad Khan'' -
S ‘B,D O(S&L)D I.Khan * —do—
62. ./ fazul TRehman ‘S/0 Pir Ghulam :
- L‘ D.0. Nowshera(o?L) . -dq-
6%. . Fagul Rehman 5/0 Dildar Khan
" UE,.D.Os (oEL)Bannu. —.-do—
6. i Rehim $hah §/0 Mareoof. Shah . o e
T B.D.O. (o!;_L Malakind . 0T T =do-
65. Muhammad Nasir Joya 5/0 Falellah- i ~
’ X E.D. O(u[fj )D T.Khan f' —do-
66.~ zanhir Shah S/0 Apdullah A
i ‘. L ]) O. (l.)’ r_:)(.]llill’.qul] . —dOf
'67. 2 Muhaﬂun‘ad Nawaz 5/0-, Rab Nawaz '
{' £.D.0. (SEL)D. I.Khan . =do- \
. ¢a.~ Gul Habids/0 Gul Nazir ' ‘
~30-} 83— &8 E.D.0,(B3L)Nowshera - O r_..;'...'“d°77..- :
o e . Muhammad Riaz $/0 Gul., Muhamiad ‘ R
'dO‘% A - Dir: Colleges NWFP Peshawar. R -do-
2 70, o Hidayatur Rehman a/O Ihaista Gul .
,.—60'% b-) - _.7 T DoimeTy Ly TR Deanotier -0
¢ - *i ! . B
...dof.--. . l’ .
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. . . S‘/G C‘:‘; E '
Ahh /-Cu '3/0 Funammod - 5hced . ."|
2 L(34L)Mal aken T 19.72.99
-’é Khan S/C Abdul Sadiq . S S
urez2u T8E RWFP 4Jobottabad - -do- v TN

g AN
AT 2 .er .3/" Fuhommad Salim '
LI, _-_-‘:-zsf_‘u . ~do-

‘va‘ : -
S, :"" Here o ‘d Tamq ->/O Mohammad -Zahid .
@‘ < gi‘-B' = “’C\L) Wub" ' ! . . "‘do—.m -~
"@j}» ﬁmz—: Ali 5/0 Murtaz’ Al - i

~{:;"~~r1m~ry 1“du :HWFP Peshawar. - ~do-

. X e ...*l-n er 0/0 Gul “"lmad . ! "
g s () Swat i : —do-
i) =" ’} 4 . .
REE unexh ‘}"m Rehman §/0 Azizur Rehman. 4
22ty R".B',O (S&:L)Mansehra ’ .=Go~

i 1
.*~.T, A¥bar S/Q S.Ali Gohar
jﬁ R -o (8&L) Mardan ; .+ =do=~

Evrl Huharmad S/0 l\msa Khan .
0 (M¥ohat o —do-.
5r Dil Khan s/o Sher- Ali Khan'

~do-
- 8/0. M:maqwar Khan . -
(REL)Syialdime s . A

-

ess ;ry entry to thi effect should be made in thc’in‘
ice Record. ‘ o
overpaynien'c Ji

: lflC"uc ¢ the eifect thet the ofncens ‘concerna
‘not- 1r.vo"v-u ix-eny d_sc1plmg_,*‘y casesy-shoyld be
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: (enographers . N q;;gjx}icggnj?ﬁarecog ed Unmiugrstyi o Years- fimess: Jrom™ ‘qmongst’ the™ JunioT Scale |
v epsag)y @i Speed of Seventy words per minule jn,shorthiend 4~ - Steriographers (BPS-1¢) with at least fiye years.\°
) English tnd Forty, Five wordsiper’ minute/in LYPG: - ‘._semc.e‘qs.such. R
~c o Eend, L e o and S A '
S IR AR .\ (i) Knowledge of Computer {n wsing MS words andMS . .o
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Aesistant .- - - | o N N “Seventy five per cent by promotion; on: the
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‘a
N

Lserviegs suchyard T L e
| () Twenty fiveper cent by initiatrec ftment I

-
.
LI

. - 7. "Jﬁnio'rSc;;de' " . '(i) Intermgdiﬂf? °’é equivalent qualt catiqns. from a 1y8e ::- 50 ' '

P Gtogmaphars. .| et E I\ | e e e

|7 Yo - gopad of s o e o dhgthand i || Bt o o
—J T T ’ j',‘Eriglisif"c:zid'!‘ﬁfr‘fﬁ"h’ﬁh,wo’rﬁi per-minute i gpings [ [ L .

: . -J--'—"_"_-""‘_' —— "':'- ..o- S . K4 1 ‘. s . oy '

Y
o
%
i
* "-7f.

. . -
P ] - g o oo V' -~
. e v N

- N Svn _—-‘-“'
b dend e L e Tl w Ay - g
- - . « ® . e s [T . ) 3 " » . e
: | pz)K’nQ}vg’gcrge"Qﬁ Computer. T using M3 oorcs o e et % FUIRE
Yom R o ;- e e B ed J ..:- X8 : .:“' :,_:”_‘, Y .-.'-- ::-_._‘ s . ' _'.', "o -
- RO o o W TR s B 5 i 55 {_By;p.r;g"motjdgl"..og; ;hg:_bgsz.gf of seniority Tum .t
: e K TR S S | fumess ,fr'oyn;jgmgng;t‘- the. Junior, Clerks,.t,
" et WETA RIS ﬁgs;ﬁntl' Store + Feepers ngnd Laboratory
N (R S Leed L LN et R e SE LT e ST JAssistants, with.at leest two'gears,‘sigfviceiias
‘ ’ . e PR ) - jsuch. NS I e
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F T Naib Qastd/Chowk'dar/ PreferablyLrterate - /‘ . v 1 . Lla8tsgo | Bydnftalreeriifment i . A
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L S T SECRETARYTOGOVERNMENTOFKHYBERPAKHTUN&HWA'- B 1
» SRS L BT : ELEMENTARY&SEGQNDARY EDUCATION ‘..,PARTMENT_ T
. ~--EdeSL_Qi§¥$.ﬂN9_&_djfe e R T s At
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1. The Secretaryto Covernmentof Khyber Pakhtunkhwa Esi’abhshment and Admmrstratton Department Peshawar :, T M

2 The Secretaryto G‘ovemmentof KhyberPakhtunkhwa Finance, Department PeshaWar R T .;;_;,-.c.:_' oo .
,i 3. The Sacretary {0 Government of Khyber, Pakhtunkhwa Léw Department Peshawar e S e ST S D A
‘ ~'The Secretary }"hyber Eakhxunkhwa Public Semce Commlssson Peshewar s ':..:,} “ R X

-4,
. 5. The Actountant Géneral Khyber Pakhtur}k&wa Peshaw - : CUT .
. 6. The Director, Elementary-and Secondary | Educatron Department Khyber Pa&htunkhwa Peshawar o :
. 7. “The Director of Education (FATA) Peshawar. " T '
.-z 8,. The Director, Curriculum and Teacher Educdtion: Khyber Pakhfunkhwa Abbo‘tcbad 7-, SRR !
+~~8,- The Director,{PITE) Khyber‘Pakhtunkhwa ‘Peshawar, - ' ' T
~ =10, The Director, ESRU Elementary: and Secondary Educatlon Department Knyber Pakhtunxhwa Peshawar Py : o
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar. - , o oo
{2, The Deputy Director, EMIS, (S&SE) Depariment Khyber ‘Pakhtinkhwa Peshawar L - ' e
. 13, All-District Education Officér [M&F) in Khybet Pakhtunkhwa.. . - ST S : —_ Tl
14. All District Accoupt Officer-in KhyberPakhtunkhwa o A S “ﬂ%/. h
. 15.All Agéncy Education Officer nFATA- -~ - L o \
. '16.All Agency Account Officer in FATA.- . | STy T S '
47.PS to.Governcr KhyberPakhtunkhwa Peshawar S . . : S N
18.P$ to Chief Minister Khyber Pakhtunihwa, Peshdwar, - i . ' _ P | | o
19 PS to Chzef Se retary KhynerPakhtunkhwa Peshawar L BRI SR . P

.. 20.P$ to Mrmster E&SE Knyber Pakhtunkhwa Peshav’ar -
. 21-PS'to Secretary E&SE Khyiser Pakhtunkhwa Peshawar A

22 Master ﬁle .
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DIRDCTORA TE OF TLEMENTARY & SECONDARY EDUCATION NWFp PESHAWAR. . \\‘q
PN RTEN NOIIMCAI‘IO\I
B m upon the approvat of the comp..tcnl authority, thc following mmmm.ll stafl of
Dueclomle of Fiementnw & Secondm‘y rduc*lhon NWEP Peshawar 1re hencby mterna}ly ad;u.s;tcvd i the
Ins! mtm, lol this office with immediate effect. - ' : ' ~
- 'S.No - Name & Designation & To ) " Remarks ] - Lo
. | -Present Place (%f' Postin J { i /6/(—‘-})/(//'(1/
. | MeMunir Ullah Shah, \/ s“pcf’_‘.. (P&1J) | Viee NG >
AD (Admn) o
- {.Mr. Mukhtiar . AD (Admn) E - Vice S.No | [—«/
LSupitt: (P&D) A/ L ~ - /L "“/(!/
- 3. | Mr. Nouroy, Shnh L Supdt: Establishment (M) ' Vice 5 No 4 \J’Uy/ :
| supe rany T | 0P gl O,
. ' 4. -t Mr, lgbal Supdt {F&A) Scetion . ’ ‘VICL, S \io i L AL I
. e 1. Supdt (Estab-M) , L ) ’ Y B 1V :
ST IMr. Said AT Shal Assistant (P&D) T Viee S.G O e s o
) | Assistant _ i ) ;-/ ()),,D
S Mr. Javed Abbas Assistant (Estab) | Viee S.No 7 / vA\D %
) Assistant (F&A) - ' ) ' o ’ ){aff oZSd[.
- 7. Mr., Farhad AL; | Assistant (F&A) .| VieeSNoG 1 - 2 /j o
a Assistant (Estab) . _ : . ] ‘
T8 I Mr. Shams ur Rehiman Assistant llstab‘ o . ] Viee S,Nn 9-
o~ _| Assistant (P& D) . : el
90 TMF Samin Jan Senior Cierk (Estab) 1 Vice $.No 3
e SeniOr Clerk, (Estab) ) ] N
P00 Mr. Zahir Badshaly [ Wark - with Mr. Sher Refnan (S/(_) ---------
. | Junior Clerk vn ministerial seat. . -
A (with Cashier) . ¢ : ]

Note < ( ompinncc R(.pml should be submitied to all concerned. .

End 3MMISIK C/Local Directorite /2068

R 0. PO TA-23MS/KCILocal Directirate 72085  Dated ”2&//{ 2/7008 /
qu.)y f'o_r»;mrdc'd}o:: DR I ' : — y —

~_

L. . PS.to Minister I"cluualmn (L&Sl‘) N\”l”P Pesliawar, »
2. PSto Su.mlmy to Govi: of NWisp (IE&SE) Deptt: l"ckhnwm
3 Additiohal Director (Estab) Focal office,
4. Addifional Director (P&D) rocal office. -
SR Deputy Divecior (Estab) Local office.
. 6. ()Ilu.u 7 Official concerned. oo
R 7. /\ o Duu,tor (E&SEY NWEP l’ulm\var.

[
g?"’"/ £ 7‘/4(/;;

Depity Director &y
T (L&SE) NWFP Peshaw.n

EAMY Bacuments\DTIE dgt. -
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From:

To.

Through:

Subject

Memo:

"~ PROPER CHANNEL

DEO(F) Mardan

The Secretary Education (S)
CPK Peshawar.

APPEAL.

et Bl L iem o awee m afhe TR ALY S ke st e e

Dated. 2 §/ 4. 2008

Euclosed piease fi nd appeal of Mr; Sherullah B&AO of :hzs

- office ,mf further n/a please

' The District\Bducation Officer

FEMALE MARDAN
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{oliowing Superintendents Bl of Blementary

ey prunnol-:df':\d}u:‘-luc‘. as

prbilic serviee with immedinie effust.

_of Jilom !oment.xrv & Sécondaz B dvt"\h(m I\h)’bCl

osmendgation of the Departmental

Cemiltes in it meeling held on 30-07-2013 and appre

egular Budget &

Palik tun b

& Ser

:mdaly Education Depart

Accounts Officers B-16 in the i

Poshawar.
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o 22 signation_ S __\__,__- S S—|
i t ’ ' Project Direstorate O the DEO(M) l ANV \
! ‘. ’ TIpgppR ale i Now | \
. ‘ 1 | Nasic Knan PSPPQEQ for Tale nled ‘ Npwshera | .
! | students FATA o . I
.:‘ e Peshawar. 7 ‘ L ‘l
e O s SCTE Abbertabal ady |
'\ 4 l \iuhammad Azam ]| PCTE 1\bbokhb wh. ] 0/0 DCTE, /\b‘Lalt'\L-\(l Alrc 1! y :
S - ! ___._*_____'_-‘____,____ occupied. |
{3 | mamuleh ‘la O D.1-Khan O/C DEO(M) DIK [-do-
IS —_ 3 ~ S PR |
l ]ll Muahmmad Ayub 1‘ DEOND I‘Inripur. 1{ 0/O DEOM) Haripur -do- i
i im Oy Gl \010 SO Chitral A
: ." Tut S pnrdan O DEOM) Mardan - AN
T3 | Ada “smo(mcm.l_\ﬁlh" 10/0 S RO Charsadda | INCT
— et T 2 -
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l: 16 | tisar Muhammad DEO(M) Malakand 0OJ0 DEO{M) Malakand AV, 1'
{ 20 | Shomsul Istam DEO(M) Chitral. O/O DEO(F) Dir Upper ANCP !
i ' : . :
.l Rehmatuhialy DEO(NM) Tank 1O DEO (F) Tank ANCI !

;: | zanf Kivan !I D.E. FATA {Project} Sevvice placed at the disposal of DE \

(FATA) for further a djustment.
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1 .

! Muhammad Zahoor
1

TDEQ(M) Malakand
¢

lo]l8) DfO(l‘)M'\lakand

‘ANCI’J

alifur Rehman

! DEO(F) Chitral

O/0 DEO(F) Chitral \

Alr ocepd

AEO Kurram Agoncy

-1

._.,.__.....r_._.'
(%3 e
<& >

Asdur Rashid

DEO) Swabi

OO LEO (F) Nowshera

ANCP.

. l 2 ll Shalgat raalik \ SOEC(M) Haripur O/0 DEO(F) Haripur ‘ ANCI
’. 26 ‘ Gogat Al | DEOGM) Mardan OJO DEO(M) Bunir AV ']
1'" f Muhammad Ah “ DEO(M) Mardan O/ DEO(F) Battagram * ANCP
i - .
il i Munemmad Anun DEQ(M) Swat 07O DEO(M) Swat AV.DP,
o T roaiaiced 070 DO (1) Hohat. ANCP.

| 'z;{h?m Ali _DEQ(M) Peshawar .00 DEO (M) Kamk., K A.N'.C._l’.
:!Ml‘i* ¥han Tooil DEQ(M) Swat 10/0 DEO (F) Swat . /\{.N.clv .
3 ihog Badshan | DEO(M) akikand 570 DEO (V) Shangla | AV.P.
i‘ a4 i Maroonuar Rashid SDIO(F) Haripur O/O DEO(N) Battagram AND.
f"zs l; Fazo Rehman T DEO(F) Chiteal OO DEO (F) Lakki. ANCI.
} 36 | Unaiduiiah GEO(M) Kahat 5i0 GG (M) Kohat AV
" D.,O(M) Manuhm Already

‘\ i ‘\ \palayal Khan

.32 \_Fariduﬂah

\D - (EAT A) - ‘ Sérvice placed atthe dl,ponrof DE
! .

’ 1 (I ATA) for Eurthcr '\d)ustmuu

O/ DEO (M Man.mhva‘
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ORI SN W S
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1 DEO(M) Dir Lower

ooy l,‘\u;sm Shcr
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Comuq\.e.*.lml posnn}_,lhansf\.r of the* followin rintendents i hereby ordered in
their own ey and BPS in the public intcrestis '
| : S —
s Namc & Dusu,nauon 5 Ad]_ush.d a5 Suy ':»uprlt. at Remarks. "
2 1nir, Shamsul Arifeen Supdt: 0O/O | Office of the DE O ‘l'u.nnin.) Vice S.No.13
' - 1 ihe DEO (M) ‘Peshaivar. Peshowar, - | promoted.
g 7771 Mr. Abu Talib Supdt: working as. | Office of the DEO (Male) Viee S.Ne. 45‘_\
- Lis AD ot DEO (M) Peshawar. Peshawar. . |
. Mr. Mukammil Khan Supdt: at Project Directorate Vice S.No.1 \
11 0i0 the DEO (Male) Hangu. psPPQEO for, ‘Talented promoted.
i ) Students ATAY veshawar. L P
1 -',',A. TM| bar‘mu ;\han C.upal | Office of the .SU 50 (I 'ia\o Vice S.No.7 \
| Trwhrhey ds‘liui\OaLOIO the \ Ch'\.snddw promoted. © I
|| LEO isle) Chorsadda, ' |
., ‘ ll ) \ My, Zubair Khan Supdt: working Office of the DEO (Female) ,Vicq S.N_o,39
Lo ; [ s B&EAO at O/O the DEO (M)~ | Swabi. s‘-*ronwl'ed
2 IL___. ) Nuawshera. I I o me) LI ‘
t 51 : Mr. Lugman Khan Supdt 1| Ofice of Cthe DEO (Male) \.’lcc S No.36 ST
‘ ! « 1 working as B&AO at ‘Of0 the \ Kohat. plomoh.c.. | .
o S, S A o ___1
' a2 \i\\!nmu\ ad l ayyas Suﬂ'crl al .-\ Olilu ol lhr: Dl Ho] (‘\‘131;) Vice S.No0Aa2 J
‘ . ‘O’O ihe DY 1O (M) Bittagram, '[ Mangelwa, R promoted.
i L O3 ! TAliaf Hussain ‘ﬂ.lpull 1 OO 3 the DCTE Abbotlab'xd Against vacant |
';J 'l ! working aé B&AO at DEO (MY 1 Slu\ovmphl.r B- \
‘;( | ‘ Batlagram. ! 16 post.
; Mo.n.nmnd A t.hlq Supdl O/O TOffice af the CEO (M:\le) Alice S.No.9 ‘

¢ {5

3[ Vo \ the DEO (Male) Battagyain. - Abbottabad, . romoted,

' ISS_~ \Mr Mumtaz Khar Supdt: '\tOlO “Office of the .;DLO (Male) cesSiNg o .
L the DEO (l-cnnh,) takki. Bahnu. i‘g_rgglﬂ- . B :
: Vices.No 25 I

| L —1 ‘Mr.Abdul Q'\yum Supdt: OIO —\‘Ofm«. of the SDLO (Ivhh.
_ *. .' "1 ihe SOEO(F Jemale) Abbottabad, Haripuk. P
Tar T ne Mumaz Supdt dt 0/0 tln. - “Qffice of .hc DhO (M"\lt.)

.pgomo_t_e_g_."__..__;_\- y
Wice SNo26 . 1

PPromoted. - -

o ToEQMD c1-1-\\.1. - -} Mardan. L e ;
v st 3 Supdu working as Office of the III°O (\L.l;) 71 Vice 5.No.30 8
— O ar Q7O tiwe DEO (¥ i) Swab\ {Swabl. -.)_r__omoted. l
) A2 M Ghlllr\l“ Sarwvar Supdt: \ Office of the DEO (M‘\lx.) -F'ice SNo10 - |
i - working against the post of Audit | Mansehra, \.prohwtud_ 1‘
: | Offices a1 DCTE Abbottabad, - _,______#-_--{
: "} ' sohammad t\'u»lufn Supdt: - i Office of { the DEO (‘\hh.) -Against vacant
‘;]1 '..__ ~ __f_g working against b B&AO post t Bunir. - |post __.______j
§ ' st ,\ wohammad Bashir Supdl' Oﬂm_ of the JI)LO (lu.mdlc) \’1CL S No.34 )
4 | i L vorking against the post of l Haripur. promoted. ' ‘
| i heACa OO DEO(F) Haripur. T R = __________1
; i| L2 [ Mohamnwad Iszar Supdt: 1 Agaimst Coordinating Eng: \ ViceSNol1s | -
' 4 i surphus) Post OJO the DESSE KT promoted.. ____\ Y A
! i_f\l')l dniy: I,ocw! omu o '\._’_c No.ds A . (p b

Mushmi Al AD (IS A) 3\7[ 1
- -

£ et ainDeskephitmnoid order uf BEAD-I083 [SURUEY
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IR et e AVt L [T .-



ot b i sobener e 3

pres

L .
v - -2
N . . ] ) ,
L i ’ .
- ) K . _/1’ - . ) ~
"""""" e e e T T e
! ﬂ\lm Shah 5ugtl C’ ) Sugdt “Sapdt: Estt: Local Office “As usual
\mm-ur- 1\1'h.’ndn bup"t DFO AD (F&A) Local Dlrcclomt-. Vie: No.63
q,___/'_ ,

bupt' “SBTO (M) S wari | DEO (M) Peshawac. '

i ir lemr : .
i Plabib Aslam J.]"‘(n DLO (M) SDLO (M) Mar-.l.m . Iy
l Matakand. e

\
cad -

i, = Charge !'cporllshould be submitted to all congcmed.
(Muhamnad Rafiq Khattak} | . ' . -
DIRECTOR . B _ : o
Hndst NO. Mu--amsm *\-".alMSIPmmottonJ’B&.AOI"O‘3/D.\lcc1 Pesh: thc July, 31" '2013. LT ‘ : ’ . )’)
' C op\- of the above is forwarded-to the: - ’ C : L
PR " Minister for Glementary & SL‘LOI'\Qﬂl‘ Ecucation [Cepartment I\hyb:.r :
Pakhtunkhiy a. o
2 PS to SLm.t-uy Govt ol Khyber Pakhtunkluva Flementary & Sccondary
Education Department.. :
3 Director Curriculum & Teachers Bducation Khyber Pakhtunkhwa Abbottabad. . -
4 Difector of Education (FATA) Peshawar. . @
5. Director Provindial Institute of Teachers Edu: Khyber Pdkhtunkhwa prha\\'dl. . -
b, Accountiant General Lhybcr Pakilunkhwa Peshawar. : e
. District Uducation Officers (N Jlale/Female) ¢ concerned. g -
8. Disirict Accounts Cfficers concerned. - -
. Ageucy Accounts, Officers concernesh,
w . Agency Fducation Officers concerned. .
11 Sub Divisional Gducation thccr (!\'l:\lell’um'\h.) [ nu.lm.d
;1. Officers concerned, : .
) 15 PAto Director. Elementary & Su.ondmv Tdu: khytu I’athunkh!.va P{.ahmmr. A
W, PAW I\ddmonu\ Dnuc.lors (1.Stt)&\DL\’)!DC.l] Offu.t_ S e e
1 - Moster File. AR S -
b e Sy
Deputy Drrector (F&A) = / ('7/_3
& Scey: Edu:

Direciorate of Elementary
Ki") ‘ber l’akhlun?hwa peshawar.

. et TakinduskopPromotion orlet ol BEADQ-1913 Mu.dac C ) ' R

Lt T = .o
ok - . . . . N N I
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The Secretary Education (5}
KPK Peshavar.

)

Through: Divector E DU;(S) KPK Peshawar.

-

Subject:  APPEAL OF SHERUL LAH B&AC.

Mema:
- I have the honowr io-submit the atiache:d appeal of ihe

apward submission (o the authority concerred please.

W

ahove e fficen

Fducation Off

N
i

2

er

N
3



* 'F o ) f,j&’ﬁ% ﬁg,g/&qt-{fi‘/lf "
' / ‘

T idl . Do el Flodlowcy |

/
, g . . K3
: K . g ‘ /
. / ’ / L
P N ook
:? cv'i.ﬁ?i.j’ :‘TL.,; A f’"“’rl_ — .
4; é T .
A s Loiid ot
T /%«‘viu Aot &~
i - s o L oo
; Ko Gues (161553
7o L
S Ry 7 b St T
: 7
=y . ' . 5 éa 2 f' “") S A o
- b Sy A G Bl 2
.:' i;)ﬁ,l\ ;' 3 A R . f[/L;\Q’\a‘-—g'({L . .
o B A - ] L . 8 S . _,-'.'}":-q ' g(.;.'f
AL o / - ) - 35 t5 oM AT s
RS B e 4! BN ‘_é&“fu‘\.«’\ f e 453 ' I E )
. 5 ox . L v :
i s d . - Coa NG

7

NP SR Ty
CNL T~ o

. N Y
', \"‘: o r ey - : P ! ' [ t;.}‘\’ i ™~ ! ‘ !Q< ﬂ/é. .
R J W ey

i) % ‘
' i ' : /] N .
Coab I/ i (NadtA
(A “ﬁ;ﬁ_ Lo - ,&CD f‘/EB’} S (‘Q‘,’ ™

H : R . '] it . .
N R T TSGR I g W A Y 7&{1%»\

i Mi,g iy : "3 D A /1/.; \
I ST o' B Y A A ’ K
I ot AAS '(/F/ A\f/ \4_"

T s i 4

Rty

[
=t
N
S
7
D
:

L bl Yo s, fo- £ —
R R CIPY

> U9 iori ,
1 T i




GOVERNMENT OF KHYBER PAKHTUNKHWA
*ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
Dated Peshawar the 29-08-2014

NOTIFICATION. - . ' : /
“No. SO(PEV2-6/DPC Meeting/ BE&AO from BS-16 TO BS 17/2014; On'the recom;‘ncndation of
the Departmental Prométion Committee mieeting.held on 02-07-2014, the competent authority is

pieased to promote the following Budget & Accounts Officers (BS-16) to the posts of Assistant

‘ Lirector (135-17) on-regular basis with immediate effect:- |

©8.No. | Name of officer/ Designation Promoted as:

1.7 T'Ghulam Sarwar B&AO (BS-16) office of DEO (M) | Assistant Dircctor (BS-17).

' Abbulinbid, ) .
: f2 " Sheruliah B&AO(BS-16) office of DEO (F) Mardan, | Assistant Director (BS-17).

Fhgy will be on_probation for a, pe‘riod of one year, Acxlcn'dab!f: for another term of one

. ear ws specified in Rule-15 of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion )
| B AR : w - -
t aed ranster) Rules, 1989, - )
2 3 Consequent upon their promotion to the post mentioned above-they are posted / adjusted
? L under; S R .
E . BRI .1!1‘.;‘-!umc ol offictr/ Desipnution Pluce of posling, ,
? OADOI : s S—
r £i 1 Ghuleh Sarwar B&AO.(BS- | Assistant Director (Administra_%lon) (BS-17) in the
H : 1 16) DEO (M) Abbottabad. Directorate-of E&SE, Peshawaf against the vacant
i o . - post, .~ : i
i 2y Sherullah B&AO(BS-16) Assistant Director (Finance & Accounts) (BS-17)
d : i DEO (F) Mardan. in the Dircctorate of E&SE, Peshawar against the
i RO vacant post. - '
‘ - ' , ' SECRETARY

lindst. No. & date as above,

S Copy forwarded 1o

}. The Sceretary 1o Govt. of Khyber-Pakhtunkhwa, Establishment Department. |, '
= The Sceretary to Govt, of Khyber Pakhtunkhwa, Finance Department. ' o
3. The Accountant General Khyber Pakhtunkhwa, Peshawar. '
. PSO 1o Chief Secretary to Gowt. of Khyber Pakhtunkhwa,
5. The Director (E&SE) Khyber Pakhtunkhwa Peshawar.
6. District Accounts Officers Abbattabad/ Mardan,
7 PE w6 Scarctary E&SE Department, o
6. Otfticers concerned.
9. Oifice File, -~
/ .
ZAMIN K. AND)

' SECTION OFFICER (PRIMAR
= "L u_.)l 0.
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y Khyber Pakiitun <hwa, Peshawar.
No._ 47 jaosmsy DSC/DPC/V-1
Dated Peshawar the

ey

Iy

Elementary & Secondary Edu: Depar tment
Pecl’nwm

Subject: - DEPARTMENTAL _REPRESENTATION / APPEAL FOR GRANT
: PROMOTION IN BPS-17 FROM THE DATE OF VACATION OF THE POSTS
OF _ASSISTANT DIRECTOR (ADMN). ASSISTANT DIRECTOR (F&A),

INSTEAD OF WITH IMMEDIATE EFFECT. '

1 am directed to refer lo the subject cited above and to state that MIS -

1. Mr. Ghulam Sarwar Budget & Accounts Officer
2. Mr; Sherul!ah Budget & Accounts Officer
Were promoted to the posts of Assistant Directors (Admn/F&A) in BPS No. 17 on regular basis,
vide Notification Nd. SO(PE)/2-6/DPC Meeting / BRAO/2014 dated 29.08.2014. :

' The aforesaid newly promotes Assistant Directors have preferred a departmental
appeal for grant of promotion to the posis of Assisiant D!reclow BPS No. 17 from the dale of
vacation of the posts instead ‘of with immediate effect, on the basis of Judgment of Serwce
Tribunal upheld by Hon: Supreme Court of Pakistan in an other similar nature case.

_ The requisite appeals alongwnh relevant supporting documents / Court
Judgments are enclosed herewith for your kind perusai and further necessary action please.

s . '-_-__;/

Doren, b
DR S ‘

Encl; Aé above. . /

Deputy Director (F&A)
Directorate of E&SE K. P, l’eshawal

-

'jEnclsl; No. . A

Copy lmw.mlul tor thes - :
L. PA to Director 1 la.nu.nldry & Secondary L(lucatlon Khyber Pakhtunkhwa Peshawar.

. N f\%
- De%}lmctor (F&A

Directorate of E&SEK.P, Peshawm

Whizhod, ¢ b

-’l?r“‘:'w
. A5 ~

‘f:' o .

& )

i w -

Y
ﬂi"{‘
~F

CET “The Secrct&u‘y to . . MA/ R
Govt of Khyber Pakhtunkhwa . /A’P e
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.
The Secretary O

Goavi of Khvber Paklitunkhwa

Elementary & Secondary Edu: Department.

PROPER CHANNEL

DEPARTMENTAL REPRESENTATlON { APPEAL FOR GANT OF PROMOTION
- ®pPsT 17 FROM THE DATE OF VACATION OF THE POSTS OF ASSISTANT
DIRECTOR (ADMN), ASSISTANT DIRECTOR F&A, BEING SENIOR MOST
BUDGET & ACCOUNTS OFFICER OF THE PROVINCE.

Rois submitted that the ‘facls and grounds of' thiis "dépﬁﬁméhl‘él"""'"

represe*'atloniappeal for grant of promotion to the appellant in BPS-17 being the Senior

Most Budget & Aczounts Officer of the Province appended below:-

That the appellant joined Govt service as Junior Clerk wee.f 20. 04.1980.

That the appellant was promaoted step by step to the post of Budget & Accounts Officer
That ghe.appellant stood at S.No.rl..- of the Seniority list of B&AO corrected upto
31.08.2013. . . .

Thal the appellant was aliowed Selection Grade from BPS 16 to 8PS 17 wel
30 10 1983 .

That under the provision of Govt of Khyber Pakhlunkhwa Civil Servants (Appointment,
Promotiond Transfor) Rules 1969, issucd vide No SO(PEYA4- -10/SSRC/Ministerial
Staff/201’3 dated 28.01.2013, the vacant posts of Assistant Director{(Admn} & Asswlant
Director(F&A) BPS-17 must be filled up, out of Budget & Accounts Officers through

" promotion on the basis of seniority cum fitness.,

_That the posts of Assistant Director (Admn) & Assistant Director (F&A) BPS-17 remamed

occupied by junior most Superintendents/ Officers of the Department

That the post of Assistant Director BPS-17 was vacant and the appellant promotion
under the iaw was due w. e. f the dale of vacation of post but the appellant was promoted
to Assistant Director BPS- 17 on 29.08.2014 vide order No. SO(PE)IZ -6/DPC Meetlng l

B&AO from BPS-16 to BPS-17/2014 dated 29. 08 2014; which is agasnsl law, ineffective

and |mperat|ve against the rights of appellant as there is a clear cut Court Directive in
‘this regard in an other similar nature case whnch is attached for ready reference.

In the light of foregoing submission it is humbly. prayed that,the appgll;nt may

" please be consdered lor regular promotion 1o the post ol Assistanl Director BPS-17

w.e.f the date of vacation of post, instead of 29.08.2014.

Shetullah
Assistant Director (Admn)
Directorate of E&SE Khyber
Pakhtunkhwa Peshawar

Cop\' in mi\'.\nu. lor xnmlm requuest ‘ta PS lo Hon: Sucrt.tary E&SE GO\'l of
Khyber Pakhtunkhwa Peshawar please.

) Asststant lrectm (Admm)
k- Elementary & Secondary Education
/ " Khyber Pakhtunkhwa, Peshawar




GOVERNMENT OI‘ KHYBER PAKHTUNKHWA .
- ELEMENTARY & SECONDARY EDUCATION DEPA. PTME\T
No. SO(PE)E&SED/2-6/DPC Meeting/2015
Dated Peshawar the 24-07-2015 '

- To,

The Diréctor -~ '
Elementary & Secondary Education
-Khyber Pakhtunkhwa, Peshawar.

Subject:- DEPARTMENTAL _ REPRESENTATION/APPEAL FOR __ _GRANT  OF
PROMOTION IN BPS-17 FROM THE DATE OF VACATION OF THE POSTS
OF ASSISTANT DIRECTOR(ADMN), ASSISTANT DIRECTOR(F&A) INSTEAD
OF WITH IMMEDIATE EFFECT

" Tam dlreoted to refer to your letter No.247/A- 23/M°/DSC/DPCN I dated 01-07-
2015 on the subject noted above in r/o Ghulam Sarwar Budget & Accounts Officer and Sherullah
Budget and Account Officer with the request to resubmit the case w1th proppr detail and sound

, Thh i i
justification to this department to proceed further in the matter. s 'Ir'_. s
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~ GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION. DEPARTM
No. SO(PE)E&SED/2-6/DPC Meeting/2015 .

R Dated Peshawar the 01-09-2015
] _

e
?‘ n
‘[ To e\{U\\
3 . QL ,
The Director : ‘ QC/ E
£ . . ..~ Elementary & Secondary Educatlon ¢
3 . o Khyber Pakhtunkhwa, Peshawar.
e Subject:-  DEPARTMENTAL _REPRESENTATION/APPEAL “' FOR '~ GRANT - OF

e . PROMOTION IN_BPS-17. FROM THE DATE OF VACATION OF THE POSTS

OF ASSISTANT DIRECTOR(ADMN), ASSISTANT DIRECTOR{F&A), INSTEAD
QF WITH IMMEDIATE EFFECT.

I am directed to refer to this department letter of even number dated 24-07-2015,

on the sublect noted above in'r/o Ghulam Sarwar Budget & Accounts Ofﬁcer and Sherullah

Budget and Account Officer wherein request has been made to resubmit the case with proper
detail and sound justification but the same has not been furmshed,. vide your letter No. 1890/A-
23/MS/ dated 11-08-2015.

Jtis therefors. once zg:in furnisl% sound justification and

views/comments of the Directorate of E&SE at the eariier: 1o prevzed famiher in the matter.

e

(ZAMIN KHAN MOMAND)
SEC’I’ION OFFICER (PRIMARY)"

-
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’ R . Directorate of Elementary & Secondary Education
o , . Khyber Pakhtunkhwa, Peshawar.
LA L - No 1K90  JA-23/MS/
. N s . Dated Peshawarthe __4 1 ~__J2015.
o « To e ' BRI .
‘ .
‘The Section Officer (Prirnary)
Govt of Khyber Pakhtunkhwa .
lementary & Secondary Edu: Department
Sobject: DEPARTMENTAL REPRESENTATION/APPEAL FOR__GRANT _OF

PROMOTION IN BPS-17 FROM THE DATE OF VACATION OF THE POSTS

OF _ASSISTANT DIRECTOR (ADMN), ASSISTANT DIRECTOR (F&A)

BEING SENIOR MOST BUDGET & ACCOUNTS OFFICER _OF THE

PROVINCE

- Memo: : :

I am dlrected to refer your letter No. SO(PE)E&SED/2-6/DPC Meeting /2015
dated 24.07. 2015 on the sub]ect cited above and to submit that thls offlﬁunuc?stands that-
the departmental appeals in respect of Mr. Ghulam Sarwar Ex- B&AO and Mr. Sherullah Ex-

B&AO for grant of promotlon in BPS-17 from the date of vacation of the posts of Assistant

" Director (Admn), Assistant Dlrector (F&A) instead with immediate effect already submitted
to your goodself vide this.office letter No. 247 dated 01-07-2015 contamed adequate/sound -
ju stification as quoted bj," the officers concerned in their ai)peals '

. However, the subject case is agam subrmtted alongw1th appeal of Mr.
Sherullah A551stant Director (Admn) Directorate E&SE Khyber Pakhtunkhwn, Peshawar
quotmg and . enclosmg therein ‘previous references and precedent in support to thexr
departmental appeals referred to above. | '

Submltted for further approprlate action, please /"
. - : /{.
Deputy Dxreétor (F&A)
Directorate of Elementary & Secy: Education -
' » SE o l Khyber Pakhtunkhwa, Peshawar.
Endst: No l . _/ | |
Er ' ' Copy forwarded to the: -

1. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar : 1 - ﬁ.\
o - : : ‘ De&rector (T&A) {

Directorate of Elementary & Secy: Education-
Khyber Pakhtunkhwa, Peshawar

-

Sherullah sent SO(PE).doc
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Sher Ullah ?;
" VERSUS L

1'he Chiel b‘e.creta'ry KPK and others

INDE

™S.No ! i - " Description of Documents - ' \Annexu‘re: Pages
;.; \'. . }il\/lumo ol appeal alongwﬁﬁafﬁda_\ﬁl_ﬂﬂ-_- T T. o 16
l2 : ]%f'\ddl'CQQC\‘ ol partics o , I . 7. -
k“x ' Seniority list o " A %5'
"'4.'.""":M::"Q_bli'ﬁcuti‘o_n 33 % of Selection grade and office |-~ B 11016

l01dc1 o . | | |
| H Impubncd notification from BPS 16 to BPS-17 Cf_,_ﬂr_lTI

"o, - Dupa&muual appeal S D T80
7_ i .l udgmcnt ol 'lhlS |- lonoumble Tnbumi in similar E 20-27 |
5 | cases - S

L(\’_* ‘I ludbmeni of the August Supreme Court of Pakistan

- n putmon of b}l'mial cases

Y, o Lonwundum mn snmhl cases

:m\‘f,).-'m_m»{_l_ﬁlgi;{()—tion order of stalf n smnlal cases

!
- e e

T b Wakalal Nama T

t L e

et

| Petltlonm
Through h\

MEHBOOBALlKHAN 

' Dated: 29/09/2015 ‘ | Advocate High Court Peshawar
o : . Cell'No: 0300- 5908467

- -*




- BEFORE THE I\HYBLR l’AKHlUNKHWA SERVICE
TRlBUNAL PESHAWAR -
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of

?eml 14A3515tant Director (Admn) Duectonte

Yy ‘Bducation Khyber Pakh

Elementary & SBCQ}ldal tunkhwa,

~ Peshawar.

.......

. VERSUS |
cretary Khyber Pakhtunkhwa
“and Secon

Peshawar. e

| 1. The Chlef'%
dary Edmahon

Scuuuy Elcmenmy

19

~The

eant R

Pesh awcn .

Dircctor [2lementary ary Education,

and Second

J

3. The
Peshawar.
Respondents

......

‘n SECTION 4 OF THE
SERVICE

| ‘APPEAL UNDE
KHYBER PAKHTUNKHWA

S © TRIBUNAL ACT. 1974, AGAINST THE.
e NOTIFICATION BEARING ENDST NO. SO
3 o (PE)26 DPC. MEETING | BA & O FROM
i © BS-16 TO BS-17 2014 uDATED 28/08/2014
o ~ 'WHEREBY _ THE APPELLANT __WAS
'pROMOTED FROM ps-16_TO  BS-1T: |
' | DIRECTOR on o

IMMF‘DlA’[_l;
D OF

N © ASSISTANT
£ I © ADMINISTRATION. _ __FROM

15 R ~ EFFECT (vi.e. FROM 28/08/2014 INSTEA
9.3.2006 THE SATE OF AVAILABILITY OF

© YACANCY): -
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. The ﬂppelhm submits as under:-

S Thfn the '1pp€ll’ll‘1t joined Govt semce as Junior Clerk

W /()4/]980

2. That the appellant was promoted Step by step to the post of

Budget and Account Officer.

Hant stood at Serial No 2 of the Semority

3. That the appe
ected upto 31/08/2013 (Copy attached

List of B&AO cort

as Annexure A).

e 1ppe\ ant was allowed Selection Grade from

0 BPS-17 we.lf. 30/10/993. (Copy of the

4. That th
BPS— 16t

notification is attached herewith as Annexure B).

~ That.under the provision of Govt. of Khyber Pakhtunkhwa

C 1-Vﬂ' Sew*mt (Appomlment Promotion and Transfer)

Rules 1989, 1ssued vide No. SO (PE)4-

10/SSC R/Mlmstena\ Staﬁ / 2013 dated 28/01/2()11 the

'acant posts of Assmtant Director (Admn) & Assmt'mt'
Dn ectm (F&A) BPS- 17 must be filed up out, of Budget &

L W gh plomotlon on the basis of

Arcoum th,els thlou

seniority cum fitness.

6. That the pds-ts of Ass1stant Dueotm (Admn) & Asmstant‘

Duecto: F&A BPS-17 remamed occupied by junior most

Supel mtendents / thcels of the Department.

© 7. That the post of A551stant D1rect01 BPS-17 was vacant and

~ the appélvlant promotion undel ‘the law. was due wee.f. the
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.data of vaca‘uon of post but the appclhnt was plomoted to
Assistant’ Dueclm BPS 17 on 29/08/20 14 vide order No.
SO(PF)/7 6/DPC Meetmg / B&AO from BPS-16 to BPS-
17/2014  dated 7‘)/08/7014 Wthh is against law,
inc!‘i‘ccti\-'clund .;mpuatw(, against the 1'i,:ght_s of appcllanl.

(Copy of the n'otiﬁcation is attached herewith as Annexure

).

8. Tha{' [celing agsc,llcved the ﬂppcﬂam ﬁled Departmental

Appeal befme ‘the Secretary 10 “Govt.  Khyber

- Pakhtunkhwa Elementary and Second'uy Education,
, Pcshawax on 01/07/2015, but no response, wlntsoevc1 1S
: '-0 -
1ccc1vcd to '1ppell'mt tlH the expiry of statutory period |

hencc—;_the instant - appeaA ‘before this  August __T1.1_bun'11.

(Copy is annexure D).

GR OUNDS -

A That Lmdel the law. and mles and decisions of the Apex .

Courts on the Sle]CCl the appellant was entitled
to. the post of (BPS 17) - Assistant Director

the date .oi.vacatlon of post ie.

for

pr omo‘uon
Admmlstlation from

{_)t)/()_a/_()()().' -

- B. That the act of 1espondents ignoring the right of pr omotion of

appdlant [rom actual date'i.€. the date of vacation ofpost of

Assistant Director Adnnmstlahon (BPS-17) 1s agamst law,

erverse,. ’uburauy in operative and ineffectiyg uRon the

P
d based on malaﬁde surmises and

rights of the "Lppell'mt an

conjuncturcs. -

b 5o



“C. Th'u sxmllal cases on' the same prayer titled * Ghulam Rasool
.f:‘:\/CI.'IES Bilectm 01 "School and- Literacy NWEP, Peshawal
~etc” were decided by his august Trlbunal on 15/08/2006,
B .\\’thh n appcals befme the August Supxeme Court” of
Pakistan got its finality. (Copy of the Judomem of this

'l lonourable Fnbunal is pxoduced as Annexwe ‘E” whlle that

of the auwust Supreme Court of Pakistan 1s Anncxule ‘B and

“order 1its 1mplementahon 1S Annexme G)

- D, That smnlally vide 01det beaung Endst No. 7174- 85 dated
03/05/2000 Mr. Abdu W’l]ld and Mr. Mohamqu Khan-etc
"etc Junior clerks were promoted to the post of Semm Clerks |
md retrospective effect was given to them from the date of
avallablllly of vacancy of posts and not from 1mmedmtc
cffect i.c. the date of passing such ordet. (Copies of orders

are attached herewith as Annexme H) R

E. That the cause of action arose to the appe.lIant to file t’hé _
* - instant appcal on 29/09/2015 i.c. afle1 the e\puy of statutoxy

period: for dbpdlllﬂbl‘lldl appea.l on 28/0)/2015
F That the apheﬂant seeks leave of this Ho'noufable Tribunal -of'v
~claim further grounds at the l"iviﬂC of hearing. |
G. Thatfhié Honourable Tribunal has got the jurisdiction to

entertain the instant appeal.

P]MYER -

lt is therefor e, very humbly played that the instant

.appefll may very r‘lc10usly be accepted and the

e

ILb])Olld(‘.‘ntb mdy l\mdly be duected to consnde: / modm' ‘
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| A(l e. from the date ot avmlablllty

l9m&ﬂn4(m

e chte of promotlon of the appellant w. et 09/03/2006. @/
of vacany) mste‘ld of »

the date of passmo of the 1mpu0ned

- notltuatlon) with all back benehts

Any other 3 consequent}al relief which‘ this

Honourable Court / Tnbunal deems fit and plopel undel -

the circumstances of the case ‘may also be g 0%/
T , Appellant - 5'}

Through //
IR EHBOOBALIKHAN

B Advocate, High Court,

Peshawar. -
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BEFORE THE KHYBER PAKI-ITUNKHWA SE

TRIBUNAL PEbHAWAR

Sl}er'ullah

VERSUS

hc Chuei Secretary l\hybel PakhtunkhW‘1, Peshawar and .

. others

W

 AFFIDAVIT

"1, Sherullah Assistant . Director (Admn)
Dircctorate of Elementary & Secondary Education.
- Khyber Pakhtunkhwa, Pcsilwwfn', do hereby soicnin'ly

affirm and dcclaw on oath that all the 'contem_'s of

‘inst-ant sc—:rvice appeal are frue and corr rect to the best of

S my l\nowledge and behef and. nothing ,has been

unal. '

aled or 1msstated ﬁ om tlns Honourable Tnb

s

" conce:




e AT N To
FIEI AL VR A 0 2 AL

e 2 -

s BEFORE THE KHY

ST !
‘N A
%

i

"A:\A‘

BER. PAKH‘T’UNKHWA.S'EiiViéﬁ

TR]BUNAL PESHAWAR

: Sherullah
VERSUS
ber Pakhitun khwa, Peshawar and

The Chicf Scereta ry Khy
S others:

 ADDRESSES OF PARTIES

‘ APPEL‘LANT:A-‘

Ghulam S..ll\\ ar AbSlstant”Dirci:tOr (Admn)f working,as Deputy

DnectOI (Admn) DCTE K 1ybel P'lkhtunkhwa Abbottabad

| RFS‘PONDENTS ;

1 The C hief Qecnet'uy Khybe1 Pakhtunkhwa, Pe'sh‘éwar

and Secondary . l_,duumon

2. The - Secwtmy Elememary
| Péghawal. ' S |
3. The ~Director Elementary . aﬂ-n.c.l | Secondary Education.
Péshaﬁvar.l | ' | o
Through
DR - MMIBOOB ALLKHAN

Advowu, 1115h C‘ou:l

| Peshawar. -
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Thoreiian _ ~AD{Adming J:r' ctorate of E&SE Dcpulm nt, l\}“{uer Pm-'m'!nf.....h,
VERSUS -
! ' ,
& others.  ......Respondents

Szeretary EASE Department, Khyber Pakhtunkhwa .
| {
&GN BE "':N_.‘:: 0F RES“’)*\D"T;TS i-3,

PERVAL

PO PARAWISE CONIVIENTS FOR

fuliv Shewethi=
& N

yhmit as unagr- -

puy
[
b
(%]
\_.‘!
(@]
o
o
[0}
]
~
%3]
wi
-

.suge of action / locus st andl

ba "fly time barred

3o Thaihe instant Service Appszal is

% That the Appellant hes co Auﬁ‘ﬂﬁ"l naterial facts from this Honorable Tribunal,

{ 1

hience liable to be dismissed on this score
4 That t{ = Appelien lms hu,d the instant appeal on malafide motives.

«ll=nt has not come to this Honorable Tribunal with clean hands.‘ .

4 That the Appellzni
) b hc ‘A **.lsmt is not zutitled for t‘u, relief hc nas sought f10m this Honorabls
yonal \
L3
) ' 7.
ST P she instant Service Appeal is against the preval 11ng Iaw & rules. :

5 “That the instant Appeal is based onma lafi 2 pressure on the
respondents for gain |ng, iilegal service E'...
% x5 () ( 2 i

' - ,;J—-* \./
That this Honorable 'Inbunal has got no Jur"‘d tion to adjudicate upon the preoent

jeevice apveal.

PN

5 nof maintaipable in its preseat form:& circumstances of the case.

10 Thut the eprea
- * t - . .- .
Pl Tt the appeai is bad {pr mis-joinder & non-joi-nc'icrgof the necessary parties.

12 That the appel Hate order / Notification dated 29/08/2014 is legally corapetent & liablzto

e maintained in favour of the Respendonts.

Ui FACTS
TR | S
o 71."3'15 W,

‘h Para-l, needs no comments being pertains {o the service record of the 4o

i ;
T hutPa is correct, hence noeds ne iu riher Wmmc nts.
Fhat Para-3 is also correct, helice ,f, ] 31 .u.'.'r COMUMELLS, .
. w "
a
;i-:
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That-Para-4 js incerrect & misleading on the grounds that the appellant was made
entitied for the grant of Selection Grade wef 18-7-1999 vida Notification dated 29.9. _
004. However |, the appeilant preferred a Service Appeal before tihe Honorable Servico
Tribunal, which Was accepted Qh 15-8-2006 & upheld by the August Supreme Court of
Pakistan vide judgment dated 05-3-2010. Hence in-pursuance of the said judgment, the
appellant has been allowed Selection grade wef 30-10-1993 vide Corrigendurn order -
dated 26-4-201Q issued by the Respendent No: 3 in the interest of justice, (Copy of the
said is Annexure-A), '

-

- That'Paras is correct, hence necc/is 10 comments, . \\
. ﬁ”n‘;’ng SO b o ADTJ’&’JZ’Z' oAl /-

e * . s - DA e i'.;} -“:”‘f
[hat Para-6 is a13, correct. Herice needsho commerits. .- /) WIS )
= 70 PO : )

- & That Para-7 ig incorrect & denied. The cited Notification dated 29-01 ~2013 with
.~ teference to S/No: 2 says that i pursuance of the provisions contained in Sub: Rule-2 of
A Rule-3 of the Khyber Pakhtunkhwa, Civil Servants APT Rules, 1989 & Supersession of
v allRules issued i this behalf to the extent of E&SE Department in consultation with tha

T " Notification shal] be applicable to the Posts born on Ministerjal Establishment in the
T Aol . Kespondent Department specified in column-2 with the conditions for the grent of
s : T 4| ~-promotion op the basis of seniority cum fitness for the Budget & Accounts Officer with
l }\ o 1r least 2-yearg regular service as such, Hence the appellant is ot entitled for the grant of
o [-> * promotion as mentioned in the Notification & hag thus been made entiteq for the grant of
S .- Promotion in BPS17 wef 29-8-2014 against the AD (Admn: ) post in the Responcent
SV I o Department with immediate effect a5 and when the posts / vacancies were availablc to the
P ;4 <7. Respondents for the purpose of adjustment of the appellant. ( Copy of the said
' :Notification is ag Annexure-B), :

O~

. That Para-§ ig also incorrect & denied. There were no vacant POsts available in the

§ o .+ Kesponden: Department, Upon which the appellant could be adjusted against the Asst:
' 0 Director (Admn:) post in BPS-17. However, as & when the vacancy was available, the
ol competent authority has been pleasad to promote the appeiiant vide Notification dated
B 29-8-2014 with immediate effect & in the interest of public service (Copy $f the caid
Notification is Annexure-C. ‘ ' A E

- -'—’

¢ That Para-9 js incorrect & denied. No Departmenta] Appeal has been filed by the }

. appellant against the impugned Notification dateq 29-8-2014 nor any such record ig e
available in the Respondent Department tij) date. Hence the plea of the appellant is liable | L

-0 be dismissed op the following grounds inter alig .. ST

~ X

=

- LI . - , R . —F
SEOIDE ) T iy - R SIS e
PR P i i GV T LU L L P T
A Incorrect & denied, The Statement of the appeliant is against the facts & aciyal -
circumstances of the case on the grounds that the appellant has been pPromoted against
CPS-17 post of AD (Admn: } vide the impugned Notfﬁcation dated 29-3-2014 on the

availability of vacancy against the postin the .":e’spondentDépartment.

B incorrect & denjed. The appellant has beer; treated as per law, Rules & Promotion Policy il
‘ inthe instant.case & has thus imade entitled for the grant of promotisy vide the N
impugned Notification dated 29~8;_2_1._11_1.:b!,'~ti*.e Respondent Department, A RS / T
. . . };4\ /,/]///’ U // T
ficorrect & denied, The refer case is not fit & even applicabie upon th cas
Ppellant as each & every case has its OWn nature & parameters, Hence the plea of the

2peilant is liable to e dismissed in favour o7 the Responderts.
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D Incorrect & denied, The case & issue of the appellant is different from the cited case.of
“ the lunior & Senior Clerks. Hence not applicable upon the case of the appellant in the
wake of the above made submissions in the foregoing paras.’ ! ;
| . S ~& P er, ]
Incorrect & denied. The appellant has got no cause of action as the impugned =
Motification dated 29-8-2014 is in accordance with law, Rules & policy issued by the S/&"x?/'f/}" ¢
Respondent Department in the interest of equity & justice with immediate effect. Hence

e

T . . . - p - , LR S k:

is liable to be maintained s AT Lot S L

. T TS T Al e S =
) . RN AN ¢ &/ P ‘\.( 0 A d "

NN

~——,

_ . - . -~ i
F.- TheRespondents seek leave of this Honorable Tribunal to advance additional grounds &

case law/ record at the time of arguments on the main appeal,

[

Incorrect & denied on the grounds that this Honorable Tribunal has got no jurisdiction ’ >
* 1o entertain the instant appeal against the Respondents, vt f//L, B G
. B O A - ‘
. P e s .o — \ it . "o ﬁf‘,.;n ,
£ S AT SR LA A VoA a5 4 Lo VL &
S e T AN IR AR VAN R S
in view of the above made submissions, it is humbly reguested that this

Honorable Tribunal may very graciously be pleased to disimiss the instant zrpeal

. . PR
A ' AN
S

-WIER cast in favour of the respondent Department, e /
. . . . i -~ N <
'ﬂnirecfor / <
, L c&SE Department Knybear
‘ vy " 4 . ' Pakhtunkhwa, Peshawar,
i 1} lf;ﬁf}é ‘ (Respondent-3)
Secretary . !
E&SE Department Khyber :
Pakhtunkhwa, Peshawar.
{Respondents No: 1&2) )
: i 1
S ax

AFFIDAVIT

I, Khaista Rehm‘ap Asstt: Director {Lit: 1) E&SE Department Khyber Pakhtunkhwa,
R(}Sha»;/al' do hereby solemnly affirm and.declére on oath that the contents of the instant
Parawise Comments i;*. thé titled Service ap'pe(’:n' ére true & correct to the best of my knoviedge
& %é-oiéei’ & that nothihg has been concealed from the ambit of this Honorable"ilr,\.'-bunal.

Deponent




ISt | Date of Order or othcx pwceedmgs WIth smnature of’ Judge or Magustzate
| No | order/ ‘

‘ proceeding |.
T 2 - 3

BTI”ORE THE KHYBT‘R PAKHTUNKHWA SDRVIC]" TRIBUNAL
Se: vice Appcal No. 1068/2015

Date of Institution ... - 29.09.2015
Date of 'Decision T 09.04.2019

-t Sherullah Assmtant Director (Admn) Directorate of Elementary &
Secondaly Educatlon Khybcr Pakhtunkhwa Peshawar. :
"~ Appellant

Versus

- .L =1, < The C'hief-SecxeLary Khyber Pakhtunkhwa Peshawar.

. . 2 The Secretary Elementary & Secondary Education, Peshawar,
AN 3. The Dll‘GCtO{ Elementary & Secondary, Education Peshawa1

Respondents

Mr Muhammad Hamld Mughal - Member(J) .
09 04 ”019 Mr Hussam Shah e, — ' Membcr(J) |

JUDGMENT : ‘ ‘
MUHAMMAD HAMID MJGHAL MEMBER - Learned

counsel for appclhnt and Mr: Zxa Ullah learned Deputy District

Adtor ‘ney plesent.

2. The appelldnt has fi led the plesent appeal u/s 4 of the Khybex
Pakhtunkhwa Sezvxce Tribunal Act, 1974 bcmg aggucved agamst
ethe pr omouon 01de1 dated 29 08. 2014 whereby he was promoted
' ﬁom the post of Budget & Account Ofﬁcer (BS-16) to the post of |
- -*

ASSISt'mt Dlrect01 (BS-17) Wllh lmmedxatc effect. Prayer of the '

appellant is that the 1espondents may be directed to p10mote the :

appellant to the post of Assistant Director (BS—17)' from the date of |




o g e g ot e epen TS
- S me .om
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' the department henee ‘the appellant S p1omot10n to the post of

: but the appellant was ptomoted to the said post w.e.f 29 08. 2014

" | appellant went un—responded.

| the appellant has not filed any departmental appeal agamot the

‘ promotmn oxder dated 29.08. 2014 that the appellant was not

availability of vacancy instead of 29.08.2014.. =

s

1 T Learned .counsel for the ap'pellant argtwd that under the
: plotnotlon cuteua dated 28. 01 2013 the vacant posts- of' Assxstant :
Director (Admn) & A531stant Director (1’&A) BS-17 has to be filled
up out of Budget & Account Officers - through promotlon on the
bas1s of semonty cum ﬁtness Further algued that the posts of
Assnst'lnt Dnectm (Admn) & Assxstant Director (F&A) remained |
occuptcd by the j Jumor most supeuntendents and other ofﬁcers of |

.

A551stant Director was due f1om the date of avallabﬂlty of vacancy

mstead of ﬁom the date of ava11ab111ty of vacaney which is against

law and norms of JLIStICG that the departmental appeal of the
. w -w

4 As against that learned Deputy District Attorney argued that |

enutled for the grant of antedated promotion; that as and when the

vacancy was’ available, the competent authority promoted the

appellant vide impu@med promotion order dated 29.08.2014.

5.  Arguments heard. File perused.
) ' ' -

. 6. Ttisalsoto be seen that whether under the promotion criteria

'which was in field ,prio'r to the promotion criteria dated 28.01.2013,
the appellant was al%o entltled to promotlon to the post of Asmstant

Dlrect01 (BS 17) or othc1w:se

al.. -
e

———




T 53)
/1 D ‘ 7. Admittedly, there is no order of the dppellate authority in

1elat10n to the guevance of the appellant Consequently the present

case is 1emandcd to the appellate authorzty (Respondent No.2) for
dec;slon of the d.epaltmental appeal of the appel‘lant with-speaking’
{n der The present scw1ce appcal is dlsposed of 1h th; ahove terms.
'COpy of the departmental appeal of the appellant avallable on file be
also sent to the appellate authox 1ty alonngth copy of this judgment.

Parties are left to bear their ownjcobsts. File be _consigned to the

A

record room.

(Hus ain Shah) o (Muhammad Hamid Mughal)-

- Member ‘ o - Member
| ANNOUNCED

09.04.2019

264 -0
(’2’@‘3’@4 .‘_%_7/?
[o—y
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APPEAL NO. 106%2013

Sherullah Ex-Assistan Director (Admn ) Directorate of Elementary &

o Secondary Education Peshawar.

......... Petitioner
Versus
'n‘:-.' -

.o Ei.;\; JooE e ' ’ ' ¢ . L .
Secretary elementary & Secondary Education Peshawar.

' 'Respdnc'iem' '

E\ECUTION PE'FITION TOR IMPI EMENTAT]OT\J |
OF IUDGMENT DATED 09-04-2019 PASSED BY
THIS HONOURABLE TRIBUNAL,

Respevilutly sheweth,
Petitianer submits as under - -

- That the petitioner/ AppeHam filed an. Appe'il ’10am\t the
nottfication bearing Endst No. SO (PE) /2-6 DPC meetmu "BA
& O from BS-16 10 BS 17 2014 dated 28/08/2014. whereby the
apmllan[ was plomotecl from BS-16 to BS-17 Assisstant
Divector Achmmmatlon with immediate etfect instead of ‘the

© date ofavailability of the vacancy.

>_ That this honoruable tribunal disposed-off the appeal with the

fallowing aleervations: ‘divectians -
irhmm (//1 there lc no order of the (lpp()l/ale uur/u%h i

refution to the grievance of the uppellant. Consequently the.

the up/nl/mrl with speaking order. The present service appenl
is disposed. n_[f in the above teriis. Copy of the departmental

present case  if remanded 1o the appellate - authority
(Respondent \n 2) for decision of the departmental appeal of




3
(I

IR T - appeal of the appellunf m‘mlabla onfile: he. also. sent io_the
f‘ ;f » o ."5— appellate authorin: alongw ith copy of this 1u(lanmm Cvide
' judgment dated 09- 04-2019, 1(0/1\ arrached as Annex:-47.
E : / - Thatsinee then. the appelL\nt/Pctmonm thne an again- ILC]LIthtd
E’ . " the nupondcntr for implementation -of the > above
| fr . o l‘ld"mcn[ arder-of this honourable tribunal but still no 1esppn_se . .
' “ . - what so ever from there side. ,
: - ' 4o That almost one aitd a half vear has passed but stIH the
2 respondent is” reluctant to implement the. judgment oT this "
‘i - honourable wibunal “and the applicant hds left with no other
- option but to appioauh this” honoruable: tnbuml Thence. the

applicant in hand.

ftis. thexetoxe humbl\ praved that the 1e<pondent< be
directed to implement the judgmient/order dated 09- 04- '

Anye other ;emed\ deem propel in the matter and not’ S

specitically asked ’r01 may al<o plea':e be given with

(Cinsts, : C s < :

i,

~ Petitioner/ Appellant

Throuuzh:- @2 QL
IBADUR RAHMAN
Advocate High Court’
Sarhad Mansion

- Hashtnagyi. GT. Road
Peshawar. :

CAFFIDANMIT | : .

CDATED ez /972020

Qrated on oath that above contents are mie apd corpept to the best of

my knowledge and belief.

l}hvh!ﬂ" 'hh?ukhwfl
Nervice Tribanal
D Feshonwae
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OVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

No.SO (Lit) E&SED/1-3/8ANI 2647200,
Dated Peshawar the, Mareh 22, 202}

@ : .
Order ‘ |
WHEREAS M Sher Utlah, was promoted frony the post of Budget & Actounts
Officer (35-16) to post of Assistant Director BS-17 on regular basis on the reccommendalions of
the Departmeal Promotion Committee vide pnotification dated 29.08.2014.
3 AND WHERI AS In terms of Rute 15 (2) of Khyber Pakhtunkhwa Government
Notvants Appoiniment, omation & Transfer {APT) Rules 1989(in-vogue by then), he was on
arobation ot a period of onc vear extendable for another year. Hence he was on probation uplo
508,016, '
> CAND WIIERIEAS final scniority list of Assistant Direclor was issued on
3108 WS,
4, AND WHEREAS his date of birth bemg 13-11-1955, he proceeded on retirement
on i2- Y -2015 on the basis ol superannuation. Hence he retired from service before completion of
s probation periad on i.e 28 08.2016
3. CAND WHEREAS promotion to next higher grade/post is not considercd during
prabation period as contained 1 clause-1V (F) of promotion policy 2009 of provincial Government.
0. NOW THERPEFORFE this deparlmental appeal has been considered on the above
prounds and dismissed, being devoid of merit.
iy SECRETARY
! Fndst: Even Na, & Date: .
. rop\' oflh;: above is forwarded (o !
i T “lfe-Registrar. Khyber Pakhunkhwa Service Tribunal Peshawar wir to
judpement dated 09.04.2019 in Service Appeal No 1264 of 2015 in appeal No.
A 106571015
CTE _ 2. Vhe Director. E &'S'E Department Khyber.! Pakhtunkhwa, Peshawar.
3. Dircctor. Cuwriculum & Teachers E =ducation Abbottabad. ’
4. Seetion Ofiicer (L=}, E&SE Department.
i 5. 18w Seaictary. £ & S £ Department Khyber Pakhtunkhwa, Pesirawar.
! Mr. Sher Ullab, Ex-Assistant Director (Administiation) (BS-17)
i Dircciotate of E&SE Peshawar ™~
: Office Order File //} é,---;}
. GLortified fo be ture copy (MUJEES-UR-REHMAN)
SECTION OFFIQER (SCHOOLS/\ iALE)
akktunkhwa Ot
e of Presentation of Application >- L/""Z'O 2/
Nuorber of Wards Deove
i .Cepying Fee 9' - T
5 Urgent U — ,
it ) —
li Tota) - 2 ,41 —_ B
£ A
| o Name of Copyicst -

Bate of Delivery of(‘op;—## Q_O 5‘_:1

‘ ' ‘ Date of Cémplection of Copy E L.(.\ 2/0
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BEFORE THE HON’BLE KHYBER PAKHTUN HWA SERVICE§QW Pl
M ber akh

TRIBUNAL PESHAWAR

In S.A ig’zggz /2021

“Sherullah, Ex-Assistant Director (Admn), Directorate of
Elementary & Secondary Education, Khyber

L Pakhfun!fhwa Peshawar.

‘.n ic

l)atea--m-..,___z'ﬁ 4_.’_ Jo2¢

,l)a:ny No.

SR S—— Appellant ¢

VERSUS

/

1. The Chief Secretary Khyber Pakhtunkhwa,
Peshawar.

2. The Secretary Elementary & Secondary
Education, Peshawar, ‘

3. The Dwector, Elementary & Secoidary Education,
Peshawar. ' :

e Respondents

APPEAL _ U/S 4 " OF THE KHYBER
PAKHTUNKHWA SERVICES TR RIBUNAL ACT @ ~<%
. 1974 AGAINST THE NOTIFICATION BEARING
_ENDST NO: SO(PE)2-6 DPC MEETING/B&AO |
FROM BPS-16 TO BPS.17 2014 § 'DATED
29/08/20214, WHEREBY THE APPELLANT
WAS PROMOTED FROM BPS-1¢ TO BPS-17
'AS ASSISTANT DIRECTOR FROM IMMEDIATE
EFFECT IE. (29/08/2014) _INSTEAD OF
09/03/2006, THE DATE oF AVAILABiL!TY
" OF vacmcv

.'\."' .
3 N
it PR
{ { - '
L .
VoL
Reen
f
e
S
.
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Respectfullv Sheweth
| FACTS |

—

. That _,the-k-alppell'ant Jomed Serlfic,e.s' as Junior

- | Clerk with .t'-'he __ res'pohdents -‘d'ep'artm'eht on
R 20.4.1980. o

R . That the appellant was promoted step by step

9

to “post  of . Budget and Accounts
Officer. Annex “p (P.1to2) _
. That the appellant stood at Senal No.2 of the
seniority list of B&AO corrected’ upto 31.8. 2013
’ - Copy of semonty list 15 attached hereW1th as
| o o -Annexure-“B” (P 3to 5) | |

[N

»

4 That the appellant was allowed Selection

. Grade from BPS-16 to BPS 17 w.e.f.

. .30.10.1993. Copy of the- notiflcation. is

‘ '.’:att'ached as Annexure-“C” (P 6 to 9).

el s That linder the Provision of Govt: of Khyber

; | ib o | 'Pakhtuhk'hwa Civil Servant (Appointment and
Transfer Rules 1989 1$sued videlNotification
No. SO (PE) 4- 10/SSCR(M1msterlal Staff/2013

| ‘dlated 28-01/2013, ‘the vacant ~posts. of

- 'Assistant Dire'ctor(F&A/Admn) BPS-17 must be

" filled. up, out of budget and account Offlcers
through promotlon on the ba51s of semorlty '
cum-fitness. Annex “C/1 (P 10 to 12)”

6. That the post of Assistant Difector (Admn) &

' Assistant Director F&A BPS:17 remamed‘ :

A
- ; o - occupied by Jumor -most Supe‘mtendents /
X\ - %O"flcers of the Department and despite of

'. repeated requests of the appellantyar ghi

. [ ! : . “‘ : I
TTTIT l' o g .I 1 o A,
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ﬂ.&t,?:‘j‘

| promotion the respo-ndents'always turned deaf
* ears. Annex “C/2” (13 t0 17) |

That the post of A551stant Dlrector was. vacant

and the appellant promotlon under the law
was due w.e. f the date of. vacatlon of. post but

the \appellant was promoted to the post of

‘Assistant Director BPS-17 on 2_9.8.2014 vide

 order No. SOPE/2-6/DPC Meeting /B&AO from

BPS-17/2014 dated 29.8.2014, which is against
the law ineffective and inoperative upon the
rights. of the appellant. Copy of * the

notification is attached herewith as Annexure-

."UD”.(P 18). ‘ )
. That feeling aggrieved the appellant while in

'serwce fited departmental appeal -before the

Secretary to Govt: of Khyber Pakhtunkhwa
Peshawar on 172015 but no- responser

'.whatsoever was recelved, so the appellant

filed Appeal No. 1068/2015 before this

Hon'ble Trlbunal which was contested by the
'leSpondents by filing. wrltten reply etc. Copy of

the reply and re- joinder etc are attached

o herew1th as Annexure “E/1.to 3" (P 19 to 34)

. That after hearing arouments of both. the '

counsel for the parties,’ th]S Hon’ ble Trlbunal

.-';\nde its Judgment and order dated 9. 4,2019,
the case was’ remanded to the appellate

-'-authorlty for - dec:smn of the denartment

appeal of the appellant ‘with speakmg order.

lopy of the prewous appeal and Judpment of- -




this Hon’ ble Trlbunal are attached hereWIth as
Annéxure- “E /1 to 3" (P 19 34), :

“ 1. That since the respon_dents were reluotant to‘l"
decide the depa‘rt'mental app‘eal' of  the
appellant as per directions of this Hon’ble -

- Tribunal, 'therefore the appellant filed an‘
execution petltlon before this augustelii,®nal
on 2.10.2020 and it was on 01.,4._202,1 when the

~ respondent No.2 produced, before this Hon’ble
Tribunal, the copy‘o‘f the orders of rejection of

| d'epartmental 'appe‘al of the appellant on

v 22.3.2021; feeling aggrieved the appellant r"e-
filed the instant appeal. -VCopy of the previous
appeal and judgment and order is attached

_ hete‘with as Annexuré-“F / 1 to 3” (P 35 to 42).

a) That the order of. ~re_jeetion of- ‘departmental
appea‘l dated .22 3. 202.1'"1'5 in QOgoe hasty in
manner and not. sustamable m the eye of law in
any manner whatsoever A o |

b)That the concerned authority” whlle decrdmg ..

o the departmental appeal of the appellant has

‘ _’not gone through the ‘same” by’ applymg a

] prudent mmd as to what the. appellant -asked

from them, what are the directions of v.thtsA
Hon’ble Tribunal.and what law on the subject -

‘ nnatter is appl1cable7 The concernedv |
autho: mes comments on the departmental

~ appeal are in favour of the appellant which are
attached = - heremth j as An_nexure-

R e '(P 43to 45),




c) That " the \racaney ‘fo'r‘ ‘prbmotio'n of the.
,appellant,oh, the fateful date i.e. on 9.3.2006
was available when one Rahimullah Assistant
- Director  was _retired ‘at the age of
superannuation and the respondents kept this

'V vaeancy | oceupied by ~ .most  junior
superintendents because of favoritism ‘and,

-person'al likes and: dislikes. : Copy[of.th‘e
“aforesaid hotification is attached'. herewith as

. Annexure-“G/1 (P 46)”. | | o

g~ —d) That under the law and ruies and decisions of
the Apex Courts on the subject the Appellant
was entrtled for promotlon to the post of BPS-
17 Assistant Director from the date of vacatronf
of post i.e. 09/03/2006 as per promotion

-'cntena promotlon crrterra dated 9.5.1978,

~prior to the promotron criteria dated
28.1.2013. Copy of the notn‘lcatron dated
9 5:1978,; referred to above - is attached

] herewrth as Annexure- “G/Z” (P 47 to 49)

)That the act of respondents, 1gnormg the rrght .
of promonon of Appellant from actual date i.e.
'the date of vacatlon of post of Assmtant
Director BPS-17 -is agamst law perverse
arbltrary, in-operative and meffectwe upon
the rights of the appellant and U!seu on
malafide, surmises and conjectures.

f). That similar cases on the same prayer title d
“Ghulam Rasool V/s Director of Schools &
L:teracy NWFP' Peshawar Etc”, were declded

by this August Tribunal on 15/08/2006 which in
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appeals before the August Supreme Court of
Pakrstan got its finality. (Copy of Judgment of
| -this Hon’ ble_ Tribunal is produced as Annexure
H (50 to'56) while that of the August Supreme
Court of Paklstan is Annexure J (P 57 to 61)
and order of its 1mplementatton is Annexure-K
S (Pe2). | o
g) That similar nature of cases are also produced |
as Anne_xure L to P'(P 63 to 88), detail of which
15 g.iven,.bel_ow:-' ' | o |
~(i)Appeal No: 1356/2012 K‘ursl.ﬁd Ali Forestor
V/s Govt of KPK (Decided by Service-
~ Tribunal KPK) Aqr{ex “L (P 63 to 66)” -
" (i) Appeal No: 61272008 Muhamm.z'a‘drvfiabal
: o ‘Khattak V/s. Govt of KPK"{Decided by |
o - Service Tribunal KPK). Annex “M” (P 67
" " to72) N
(i) Writ Petition No: 2334-P/2014 Niaz
‘Muhammad V/s C.E.L.R.H (Peshawar
~ High Court) “N” (P 73 to 77) |
(V) 2002 PLC'(CS) 1388 Muhammad Hasnain
| Shah V/s IGP (Punjab Service Tribunal)
Annex “0” (P 78 to 81) o
v) 2010 PLC (CS) 760 Muhammad Amjad &
- Others .V/s Dr. Israr Ahmad (Supreme
Court of Pakrstan) Annex “P” (P 82 to
88) |
! ‘ = *h)THat srmrlarly vrde order bearmg Endst No

- 7174- 85 dated 03/05/2000 Mr Abdul Wajld

)
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~and Muhammad Khan etc Junior Clerks were
promoted to the post of Senior Clerks and
retrospective effect was given to them from
‘the date of avallablhty of vacancy eeiid ot
from immediate effect. Copy of Wh]Ch Jis
Annexure Q/1 -2 (P 89 to 90).

i} That the Hon’ble Supreme Court has been
pleased to direct vide CP 35-P/2007 “THAT .
THE GOVT EMPLOYEES ARE ALWAYS ANXIOUS
ABOUT THEIR PROMOTION OR TO-GOT BENEFIT
OF THE SERVICE AS EARLY AS COULD BE
POSSIBLE AND THE DEPARTMENT CANNOT BE
ALLOWED TO SLEEP FOR ANY INDEFINITE
PERIOD”. Annex “J” (P 57 to 61) specially P 60.

}) That the directions of this Hon’ble Tribunal in
Appeal No: 612/2008, copy attached vide No. 4
(11} above are very clear which are reproduced
as “That_Anti-dating of promotion, after
consideration of the candidate aspiring for
such _promotion after he was found eligible.
and fit for such promotion and is promoted, is
_an establrshed principle - of law. Such
candidate cannot . be punished for any delay
caused by the department m processmq hrs
case for promotion. The order of promot:on
therefore has to be antedated to the date on
"« which they vacancy for his turn became o
available”. Copy of which is attached herewith ‘
-as Annexure-“M” ( P 47 7o 73 ) specially P. 67
69 . :

| k) The respondents rmsmterpreted the words “Wlth lmmedlate

~effect” which actually means “as and when the vacancy:
arise” and “the candidate is fit for promotion shall be given
promotion WI[hOU'E loss of time”. But here in appellant’s
case, his promotion is actually delayed by mecre than 8
- years by the respowdents T AryEsTen




PRAYER: -

- Dated:

L) rhat the appellant seeks leave of thlS Hon’ble
Tnbunal of claim further grounds at the time

of final hearing.

- m) That this Hon’ble Tnbunal has got the

Junsd1ctzon to entertain the mstant appeal

It is, therefore, very humbly prayed

that. the instant appeal may very

graciously be accepted and the
- respondents may- kindly. be directed for -
antedatmg the promotion of the .

appellant w.e. f 09.03.2006 .i.e from the

date of ava:lab:lrty of vacancy instead of .

- 29/08/2014 (i.e the date of passing of

S
[

rmpugned nottfrcatron) wzth all back
benefits.

Any other consequentid{ relief which
this. Hon’ble Tribunal deems fit and
proper under the circumstances of the
case may also be granted.

q .
ppellant R

> 7

2021

Through ST
(Mehboob Ali Khan Da ), |
Advocate High Court, Peshawar, |
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BFFORF I HE HONORABI E KHYBER PAKHATUNKHWA SERVICE
TR]BUNAL PFSHAWAR ' '

Serwce Appeal No 4981/203 1

Shel Ullah Ex- AD Admn DCTE Abbottabad ..........Appellant.
VERSUS '
Chief Secrétary, Govt; of Khyber Pakhtunkhwa & others...... Respondents~

JOINT PARAWISE COMMENTS FOR & ON BEHAL? OF RESPONDENT_S No: 1 to 3.

R ﬂsD(-:(:t.ﬁllIv_‘S_hovu:l’h .-

The Respondents submit as under:-

PRELIMINARY ORJECTIONS.

1 That the appellant has got no cause of action /locus standi. -

2 That the 1ppollant is not an aggrieved person within the meaning of Article

I f~'2112c’0{_th<‘ constitution of Istamic Republic of Pakistan 1973,

3 That the instant Sm vice Appeal IS badly tlme barred under [aw ofhmltation
Act. 1908, : . . . RE T e T P "

4 That the appellant has concealed material facts from this Honorable Tribunal.i

o~

5 That the instant service appeal is based on malafide intentions.

6 That the appellant has not come to this Honorable Tribunal With clean hands.

7 That the appellant is not entltled for the relief he has sought from this’

Honorable Tribunal.

™
8 That the instant Service Appeal is against the prevailing Law, Rules and
policy.

9 That the appellant has been treated as per law & policy by the Department.
10 That the dppeal is not maintainable in its present form.
11 That the appenl is bad for mié—jo’-ihder‘ & non-joinder of the necessary pa‘rties'-.

*12 That the d])')(”dlll is .not~ competen,t to hle the instant appeal agalmt the
Dcpartm( nt. i ;
N

b
|
13 That Ih( m«t ant, (lpp(..':ll 18 ; noﬂ 1aintai

| [T

g
I
T

Lo
|

»

-



14 That this llonorable Tribunal has got no jurisdictions to entertain the instant

case.

15 That the Notification No.SO (PE)2-6/DPC meeting/B&AO, form BPST6 to BPS-

'Y

1742014 dated 29-08-2014 is legally comipetent & liable to be maintained as

the appellant is not entitled for the grarit of promotion. w.e.f. 08-01-1997 in
the Respondent l)gpartment.' )

PR .

ON FACTS o ' : f

ON FACTS : £

1

liable to be rejected, o : K

That Para-Ineeds no comments being pertains to the service record of the
appellant against the senior scale stenographer post inducted vide order
dated 01-02-1979 & later on promoted to the post of superintendent HZEEon

dated 22-06-1987 & copies of the orders under reference are attached as

Annexure-A & B. )

That Para-2 is correct that vide order dated 11-01-41'9'88,'th'e appellant was

promoted to the post of B&AO in BPS-16 by the Department & copy of the

corder is attached as Annexure-C,

That Para-3 is correct to the extent of final seniority list as stood up to 31-03-

‘2’013‘of B&AOs attached as Annexure-D, hence, needs no further comments.

That Para-4 is incorrect & misleading on the grounds that there was no

. vacant post of Deputy Director (BPS-18)(regularavailable for the ministerial

staff in the Respondent Department upon which the appellant could be
adjusted against the above mentioned post. Hence the stand. of the appellant
is also Hable to be dismissed. - ’

That Para-5 is correct ‘that vide Nofification No.SO (PE)2-6/DPC
meeting/B&AQ, form BPS16 to BPS-17/2014 dated 29-08-2014, the appellant
was promoted against the AD (Admn) Post in BPS-17 W f--29%08-2014 in
view of his seniority & other service record in the Department, therefore, the

plea of the appellant regarding grant of promotion w.e.f, 01-08-1997 against

the AD in BPS-17 post is illegal & liable to be rejected copy of the Notification
dated 29-08-2014 is Annexure-E. ' '

That Pra-6 is also incorrect & denied on the grounds that the appellant has
got retired from official service against the AD (Admn) post on completion of
his 60 years of age /superannuation & the Notification No. SO(PE)4-
10/SSRC/Ministerial Staff/2013 dated 28-01-2013 is not applicable upon the
case of the appellant in the given circumstances of the case, hence the plea of
the appellant regarding working against the Deputy Director post (Admn]j as
baseless & without any legal justification & a copy of the Notification dated
28-01-2013 is Annexure-F. o :

That para-7 is incorrect & denied on the grounds that the a]ipellan.t has got
retired from the official. service on attaining of 60 years of age on

superannuation & was not entitled for the grant of promotion against the .

Deputy Director {'A(‘jmn)‘ BPS-18 under the shadow of ministerial staff, nor he
has submittéd any application for the grant of promotion against the above
mentioned post to the Respondent Department till date,x];4(3;11__9(@_,‘“h_‘i’s~ plea is

J




S5
.

- 8 That para-8 is incorrect to the extent of filling of Departmental appeal against
the Notification dated 29-08-2014, whéreby, he has been promoted as AD in
BPS-17 by the Department under the Rules, Therefore, the Notification dated °
29-08-2014 has got final against the appellant under the Law, whereas, rest .
of the para regarding service appeal No.1067/2015 is relates to the record off
this Honorable Tribunal. B L ’ :

9 That Para-9 is Correct that vide Judgment dated 09-04-2019 the case of the
' appeilant was remitted to the Department for disposal the case of the
appellant which was decided vide order dated 22-03-2021 competent
authority in shape of dismissal on merits of the case & copies of the Judgment
dated (09-04-2019 & order dated 22-03-2021 are Annexur® &%,

10 That Para-10 is incorrect on the grounds tﬁét vide order dated 22:03-
'42021the Departmental appeal of the appellant has been decided by the
Respondent No2 as per Judgment dated 09-04-2019 & ‘was dully
communicated to the appellant, hence, the plea of the appellant & misleading.

11 That Para 11 is legal, the statement of the appellant is baseless, hence the
appeal of the appellant is liable to be dismissed on the following grounds
inter alia : : a

ON GRONDS

A Incorrect & not admitted, The order dated 22-03-2021 is legal, hence, the .
statement of the appellant is against the law, rules & policy as submitted in
the foregoing Paras in the instant reply, hence the case of the appellant-is of
no legal force & liable to be dismissed.

B . Incorrect & not admitted. The statement of the appellarit is baseless & is
liable to be dismissed. ' ' oL

C Incorrect & n'_(')t admitted. The statement of the appellant in this para is too
baseless, hence liable to be rejected. :

D Incorrect & not' admitted. No vacancy was available in the Department
during the period dated 08-01-1997, hence, the stand of the appellant is
o legpl | S

E Incorrect & not admitted. The appeilant_has got no cause of action, nor he is
an aggrieved person to file the instant Service Appeal before this Honorable
Tribunal, hience is liable to be dismissed in favour of the Respondents.

“F . Incorrect & hpt admitted. The appellant has been treated as per law rules &-
policy by the Department. « ' '

G- Incorrect & not admitted. The cited cases as'mentioned in sub-grounds from
" A to G are not applicable upon the case of the appellant, hence, denied.
However, the Respondents No: 1-3 seek leave of this Honorable Tribunal to
submit additional grounds & case law / record at the time of arguments on
main appeal on the date fixed before this Honorable Bench s




In view of the above made submissions, it is most hum
.prayed.that this Honlorable Tribunal may very graciously be pleased to

dismiss the instant Appeal with cost in favor of the Respondent _

Departmont in the mterest of]ustlce

Dated __/ /2022. '

AAECRETARY

E&SF Department Khyber
Pakhtunkhws, Peshzwar.
(Respondents No: 1 & 2)

et . AFFIDAVIT

L Dy, Havﬁt'[(han Awlstant Dlrector (Iltuzatlon 18] E&SE

RECTOR

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
/‘ ' . (Respondent No: 3)

Department t\hvl)m Pakhtunkhwa, dg hereby solemnly affirm & declare on
oath that the contents of the mstant para wise Comments are true & correct

AY

to the best of my knowled j

Baico - ' ‘ \ Oé/j/
!.)r}lé‘ ”x:- } lﬁj W "1"—\; L\‘l ""‘{PJ S (:) é/j/j

onent

!
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o U ocrw}ce Am)eal No 4981/21 titled “Sherullah Vs. ChzefSecrctarv Khybe% /
Pakhtmtkhwa Pesh':wm and two others” ‘ \a\‘v !\
o . Q@‘\ 3
. (X Y
PQN ] N
. 2 .
Kahm Avshad Khan, Chairman: PeT
27.402,2023 - 1, Leamed counsel for the appellant Mr. Riaz Khan Pamdakhel

j" !e;n:ﬂed Assistant Advocate Generai for respondcn:ts pres_ent. =

: 2. . Br lef Jacts ot the case are that appel]ant was. plomoted as

;""_Buduct and Accounts Officer. In the meanwhlle the post of‘_

Axmstant Director (Admm) became vacant whlch was allegedly to
K be fl”(:,d out. of the Budget & Accounts Officers, but mstead the

: f:'- pOSl oF Assistant Dxrector (Admm) was occupled by Jumox

'_Lappgllaﬁt filed departmenta] appeal which was not 1e5ponded to, .
R hence he filed Service Appeal No. 1068/20 15 whrch Wasﬁmdmbby
dir eumo the lespondenta to deczde the departmenlal appeai Wlth

‘ spmf\m" orde1s Consequentlv the respondents rejeoted {Ee

~depm’tmcntﬂ apgeal of the appeilant hcnce the present semce

'-_.ap;nnal. ,

GO\ ‘ernment of Khyber Pakhtunkhwa Elementary & Seconda:y

Jl Edubanon ])epartment but also the 1eply of the respondents ale‘

- {depmtmenial leplesentalmn as well as in rhls appea] Thls caze]ess

: , .».,_f.y_g"n‘s 1 tha appclfams Therefme wh:le &;f‘tfmrr asmle the ordey

"-, Supe:mtendents/Ofilcers of the Department Bemg aggr;evod the -

©3: Not ouly the 01der dated 22.03.2021 of the Secletary to the _

"mm mn,ewed and not’ related to the playei made m lhe N

T e ;f:'ﬂcl oh the mesponsnb]e part of n,spcmdt,nts has wasled a coupie of ‘




"Rs. 100 OOO/— wrlI be m1posed upon the 1espondeuts to be recovel ed

E fmm their personal pay Dlsposed of accozdmgly Consngn

e p e s =

. - K

datcd 72 03. 202i we dlrect that the depaﬂmentai representatlon of

.the appellant be pl opeu ly decnded within a penod of 30 days but not.-

later than 13"' Malch 2023 posxtwely, falimg whrch a cost of‘
. . .

3. Pronounced in open Courr Peshawar mvder our /7ands and sea/

of f/m Tribunal on this 27”' day of February 2023

(Kalim Arshad Khan)
"~ Chairman '

s,
7y



P Aml wherras, the afore-nited appeats of the sppe
o ] TORSE2 by the Honomble Bervive Trinung

1. - Whereay, the J.ppﬂhﬂtS naiiely B

Y Andwhereas, in this tegard, lespomlent No.3/frestor ESSE Khyb

€
cf"\ !!

”

a9

sy fn X

ELEMENTARY & SECONDARY

.

GOVERNMENT-OF KEYOER PAKHTCNKIWA E ' ECONT
G.‘f:mf’(}i TION DEPARTMENT, CIVIL SECRETARIAT HLOCK A PESHAWAR

SR A A

hikut Sarwar & Sherullah Ex-fanstant Directoes LASE l?.hytm

cshawar have tiled Servico Appeal No. 4980-8#1/2021 under case ttled Gnut‘a_mixa:?:;y

etc. V5 Chitef Secretary & othiers unider Section-4 of Khyher Pakitunkhwa service Tnb:;n_ai m.lt;l ; " ‘4

azatnst the Natitication dated 39.08-2014, whesehy, thir appellants have been prrsmotf from WS- ;

16 17 as Asststaist Direstats with imemediate efiect it 29-08-2014 tnstead of 038-01 37, the date ot
~avaslabllity af vaczncy of the post of Assitsnt:Director (HS-47}.

Hants fsave heen dectiled vide voruoindated arder judgtnent
1, Fexhawar, whereby, the Respomdens N YiSerelary
s s en ditestesd to dispone of the pending Drpartngntal Apgwah
J 22022021 on the prouml of betng aol delaield
' from (e pocept nf the

fakhtunkhwa

FAST Deparmen Khyter Pakhturks .
- of the appellants atresh by sinug anithe the totficets date a ’
w the matt prayer of e sppicliants, within swtery peaiod of cae monil
 eadfertilgtnent urslet reference e N L
or Pakhtunkiiva By sulmmitted
cimprehensive repact vide Nu 4104 £A-23 /M3 Appeal/Sher Utlah dstrd 10-12-201% 11 responst to this
" olfice fetter dated 37-30-2019, whereby, contention of the appellants have beeh drnunqdwlxh the
assprtian thst the prievances of appeflants peetaine 1o the period (1991 of £x- Directorate of l-_-dur"fnwn
{schoals) NWPP, Prestmwar swhich was fetter o, bifurcatid tito tw separste eolities e, Directrdte o
Secomlary BEducation KWL, Peshawar anyd Dievesorate of primasy education NWFP, Peshuwar
. Murcover, the one, Mr, Fazle Khatiq {reforred cise.of the appeflant) was promuted to BS-17 an retulas
basis an thiferrat nonsenclatures s Assistant Dlrector {private sehool) not Avshtant Director (Adan}
I Vg erstwhile Dirictorate of sducation {schuals) NWEP,; Peshawar in the year 199091 under the
serviee rules of Minstrtal Estalilishiment, notified ta the year 1974, superseded vide Notifleation No 50
{PEIM-10/8SR/Minbsteriah safl 2013 -dtlend 20-02-20H3,. —or—

4. And whereas, 1t the wake of retrerent of My, Pasle KhaligAssistan) Directar [thit seferred case of the
appeliznt}, the Direttorate of Secondary Education NWFPE, Peshawar aml Directerate of Famary
Education NAWFP, (feshswar were devulved as o result of develiitian af powers plan in the yrar 2001 &
the Directorate of Schoal & Literacy NWFE Peshawar nave repamed as Birectorate of EASE Khyber
Pabtunkhwa Peshawar came o eddstence & liive then all the sppointinents/pronatian ol ali
ritegiries of Mitiifierial Caifre fuave breen regulateld ander. the Sccvlee - Rules Hintitiod by EESE
Department vide Notfcailon NaSO- (PE}/4-JO/SSRE/MInisterial stalff2013 dated 20001-2013,
whereunder, the appellants were afsy promated.as Assiztont Director (Admn} & Assistant rector
[F&A) In US-17 on regular bacis vidé Kotihcaton dated 29-8-2034, bener, the very Ot pramaress
under the hew/revised Seevice Rules dated 20-011.2013. T -

-

. . Now therefore, in. campliance of the order/judgement dated 27.02-2023 of the
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshuwar (n Service Appeal No. 4980-
0472021 & having geme Ihrongh the pro & contra evidences of dhe ease on record, the
undersiguid bring n cumpetent authorfty, 18, of the considered view that e apigreitants namely
Gholam Sarwar & Sherullal Ex-Avidstant Directonsdre st ratltled for antedatlon of praniotion
as Andstant Direcioes (55-17) wal 08-01-1947 lu terais af Service Hules/Nolillcation besring
Endsii  NaSO(PE)/4-10/SSRC/Minivterial »1alff2033 dated 28-01-2013 & hente their

Departmratal Appeals (or promotion i question are hierely stand rejected with humediate

rilect In the Interest uf the Justice,
w "

. q. IR , .  SECRETARY
Endst: No: } j_ / , : ~ Uatrd Peshawar ther 2%_% 2021

: Looy forywarded for (nforpation & nfuction ta the;-
Learned! Reglstrar Khyber Pakhtankhwa Service Teibunal, Peshavar,

4
2 Leartied AAG, Khyher Pakhrunhhwa Sesvice Trivunal, Pashawar,
- ¥} Peputy Director {Logal} EXSE Khyber Pakhtutiklwa Peshawar,
J ' l n $  OMicials concernml, . :
Y5 FSw Sweestary BXSH Deporsment Klipher Pakhrunkliva Peahawar
Y49 6 Master e, :
3}

~

iwlt/MSle)

Seclion Orfieer |,

M)
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| GOVERNMENT OF KHYBER PAKHTUNKHW
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT:

Block “A” C:wl Secretanat Peshawar : Phone No. 091-9211128

MOST IMMEDIATE / COURT MATTER.
' NO.SO (th-II) E&SED/1-3/ S. A#1067 68/ 15/Ghulam Sarwar & Sherullah
Dated Peshawar, the 23-08-2019.

To ‘
' The Director, .

Khyber Pakhtunkhwa E&S Education, )
Peshawar. :

Subject:- APPEAL FOR CONSIDERATION OF COMPETENT AUTHORITY AS
Co- PER THE DECISIONS OF HON’ABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA IN SERVICE APPEALS NO.1067 AND 1068.

. I am directed to enclose herewith a copy of letters No.892/ST 2019 No.893/ST
dated 07-05-2019 of Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar. alongwith
- Judgment dated 09-04-2019 according to which; '

Mr. Ghulam Sarwar and Mr. Sherullah Assistant Director (Admn), were working
as Depﬁty Director (Admn), in DCTE, Khyber Pakhtunkhwa, Abbottabad egZiXss?stant Director
in Directorate of E&SE KP, Peshawar, remain aggrieved from the promotion since 07 ~01.19.97
and 09.03.2006 respectively. As per the Promotion Order dated 29.08.2014 they were promoted
from the post of Budget & Account Officer (BS-16) to the post Assistant Director (BS~17) with
immediate beffect.' They prayed that their promotion were due to the post of Assistant Director
(BS-17) from the date of availability of vacancy i.e. 07.01.1997 and 09.03.2006 respectively
instead 0f 29.08.2014. Their counsel argued before the Service Tribunal that under the promotion
criteria dated 09-05-1978 and 28.01.2013, the vacant posts of Assistant Director (Admn) &
Assistant Director (F&A) BS-17 were to be filled from fhej Budget and Accounts Officers

' throﬁgh promotion on the basis of seniority cum fitness. They further argued that both these
posts  were remained occupied by the junior most superintendents and other officers of the

Department hence their promotion could not made.

The Hon’able Service Tribunal in its decision observed in Para-07 of judgment
tllat'admittedly, there is no order' of the appellant authority in relation to the grievance of »
fhe appellant. Therefore, the case is remanded to Secretery E&SE Depth (Respondent
No.2) being appellate authority for decision of the departmental appeal of the appellant.

' In v1ew of the posmon explamed above, it is requested that their case may be
conmd&ed thoroughly under the direction of the Hon’able Service Tribunal KP, Peshawar and a
comprehensive report along w1th your candld opinion may please be furmshed to. this

- Department for perusal and de0131on of the Compeient Authorlty as pérthe. nbunal direction at

- the earliest. -
]éncl (as beove)

Endst of even No & date

T

Copy forwarded to the PA to Deput




DIRECTORATE OF ELEMENT

' NTAR :
'y KHYBER PAK Y & g ~ONDARY EDUCATION
: ; ) HTU EcO
ND_LZLLIF.NO, IA-23MS/Appea| /L'i‘:i";:w:x PESHAWAR.

on yrg)-I1
ted pgghawar the
Se@gmail.com -

Phone: 091-0225344 ' Email: ddadmn .
. c .8

i The Section 0ffi igat
i cer (Liligations) . ’
|- Govt of Khyber Pakhtunkhwa - L 1 N /
Elementary & Secondary Edu: Department Lo ~ W X

¢ .

Subject: | APPEAL FO
: R CONSIDERATION OF COMPETENT
HON'S SERVICE TRIBUNAL KHYBER PAKHTUNKQWHOR'TY St Aber= DECISIONS OF
| 1068 A IN SERVICE AFPEAL NO 1067 ANG
Memo:

1

- Sheruflah daged 23/08/2019 on the subject noted above and to state that:
1.

——

Endsi{: No. .,

‘fBAFarman Data\MS\General Letters\SQO Liti

!

6.

i
1

I am directed to ref, / i ' :
lf refer to your leiter No SO('—"‘")E&SEDI1.3/s,A#1067-68/15/Ghu|am Sarwar ang

i - . . !
ervice Rules, the posts of Assistant Director (Admn) and Assistant Director (F&A) BS-17 are fillad bQ

r H B i . + . . .
p omouI n on the-basis of seniority cum fitness from amongst the Budget & Accounts Officers having at leastz|
. 1

As per

year's services as B&AO, |

C Mr Fazle Khaliq Assistant Director BS-17 and Mr Rahimullah BS-17 relirea from service on theA age of 60 years

|
on 07l0pl 1987 and 09/03/2006 respectively (Copies attached as Annex-A-1&11).

. The polsts of Assistant Director (Admin) and Assistant Director (F&A) remained occupied by junicr officers on

lransrer:,as slopgap arrangements till 2014: therefore no promotion case'-wasAprocessed til 2014,

.On vac:ation of the' post of Assistant Director (Admin) and Assistant Director (F&A), promotion order of the
appel!a:?l's M/S Ghulam Sarwar and Sheruliah standing at S.No. 1 and 2 of seniority list of B&AO, having 26
years and 22 years services as B&AQ at their credit were made on 29/08/2014. (Copy altached at-Annex-B).
Both lh:e above aggrieved officers preferred departmental appeal wlhich was submitied to competent au\horit).'

-vide lhiis office Memo No0.247 dated 01/01/2015, but the same could not be decided within stipujated time limit,
. gories allarhed at Annex-C. ‘ L

P?eéently,-bolh the appellants have been retired fram service on 0"5/03/2016 and 13/11/2015 respectively and

there is no otier aggrieved 3™ party to be effected if the appeals of the appellants are ccn:‘.dle;‘;diaccepteg'i
. - H 1
i B L. '- _' R I

: ) ‘ ERTp . !
The appellants presented precedent regarding Ante dated promotions of different categories considered by

—y

except revision of their pensicn papers.

~ E&SE Department (copies attached at Annex-D-1&11). . ,’
. ‘ L - : .
Further!mgre. there is also several court decisions in favor of Ante-dated promotion wherein it has been decudeg

i

that deiay on the part of Department shall not suffer the Govt: employees (copies attached at Annex-E). .

I ) ' , . B ) . ’ ' .
“As per!decisiéns of Hon's Service Tribunal Khyber Pakhtunkhwa in Service Appeal No 1067 and 1068, report is
: submitged with the request that this Directorate have gol no objecti'op on the consideration of appeals of the

abové officers from the date of vacation of the posts on the retirement of the officers mentioned at serial No?
! .

1
above please. '
|

4 el
Deptity Director (F&A)d o
i of Elementary & Secy: Educalio
g Dlrecwra}t?hyber Pakht;unkhwa,‘ Peshawar.

(/ ! 4

:i : .
[ -

; O
! . / ;

i Copy forwarded to the: -

1. ' PA o Director Elementary & Secon

er I'Dakhtunkhwa Peshawar.
i

dary Education Khyb

oy 315
peputy Director (F& ) .
o of Elementary & Secy: Educalion
Khyber Pakhtunkhwa, Pesl?aw?r

4

’ b

& L pirectora!

gation letter 2019.doc
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ER PAKHTUNKHWA
r—oMMENT O.':.*.‘E/\Y[?-n,. ICATION DEPARTMENT

PNV

NTO KH ER PAKHTUNKHW —

. P ARY EDUCATJON DEPARTMEN )_ RO
. e TA N
h’[ ock “A” Civjy Secre(anal Pc-shawar . . Phone No 097 _921 o
49 e T
R MOSTINMEDIATE  Couey MATTER, o b
Cs I\L) SO (Lt H) &S D/l “BISA Y P'OGJ" R L0684 S{GIul];un Narwar g Sheryy
s Dated Peshasar, 1!, |1 ] “rullaly
B -20]
. 1
To
~  Fhe Dircetor, '
Y Elementary & Sccondary Educatiop, a
. Peshawar, .
. 1 . - N " N '
Subject; ;,\::»r;n” 1;))]1:: CONSIDERATION OF COMPETENT AUTHORII‘Y AS
3 ISIONS‘ OF MON'ARLLE SERVICE TRIBU NAL KITVBER
CE APPEAL NO. 1067 AND 106872015, .
¢ Fam direeted 10 refer 1o your letiers No. 4393.F.No./A- 23/'V15"/\PPL’J"L1'“§““0H
N Vol-lI dated 30-09-2019 and No. 4404/A. 73/,.\.23/;\,15/Appeal Sherullah dalcd 10-12-_2019
respectively on the subject noted above and to siqe that these letters were processed in the .
Department. It was felg that thesc letters are not matching. cach other and there exists some
. | . . i ‘. confusion to take clear-cut decision on these appeals.
iJ . . ’ In view of above, xl is stated that to take a proper dccnsxon on their appeals, the
3 . ’ case of both these appeliants namely Ghulam Sarwar and Sherullah (Retired) are to be prepared
* properly and besides be prepared a speaking order as well. Tt is further added that clear-cut stance
-, T . .
R - of Direciorate of E&SE with regaid to their appeals may be shared with this Depariment to decide
) the fate of their dcparlmental appeals in light of the Honourable Service Tribunal decision.
L This case has already been delayed inordinately. Avoid further delay
t . . t .
i
ks
i

SECTION OFFICER (LIT:I)
" Endst: of evén Neo. & date.

Copy is forwarded to the:-

' ‘ ' w v
'{ 4 © ) - 1. PA to Deputy Secretary (Legal) E&SE,'.Depar.tmem. '

SECTIION OFFICER (LIT:H

PR

R s

s o
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o e v ] L
90"  ERNMENT OF KHYBER PAKHTUNKHWA

 ELEMENTARY &8 % SECONDARY EDUCATION DEPARTMENT Y-
Iock "A" waf SOCrotarmf Pashawar C : Phone No. 091- 9211128J

A I"I L R CRE M:Nmm

NO. qo 1. |1 ll) ie «\.SI D/l 3/%/\ 11 1067 & 1068/15/(1hulam Sdl war & Shcmlluh
. f . i Dau,d Pcshqwar the 01-01 2()2g

The Directots '
Elementary & Secondar

Peshawar.

y Education, -

OR_CONSIDERATION OF COMPETENT AUTHORITY _AS
CISIONS OF HON’ABLE SERVICE TRIBUNAL KHYBER
SERVICE APPEAL NO. 1067 AND 1068/2015.

APPEAL
THE DL
PAKIITUNKHWA IN

Subject:

f even number dated }9-12-2019

[ am dirccted to refer to this Department letler o
rmation is still awaited {rom

on the subject cited above and lo state that the requisite reply/info

your end. .
A It is,; therefore, once again requested to expedite the reply in the instant casc to

decide it by the Competent Aulhot;ly

Sk

+ -SECTION OFFICER (LIT:1)

Endst: of even No. & date.

Copy is forwarded to the:-

1. PA to Deputy Sceretary (Legal) E&SE, Department.

SECTION OFFICER (LIT:1})

- a o T
T ]
s s s
= b . e




Directorate of E&SE KP, Peshawar
No. il sl IA- 23/MS/AppeaI Sherullah

N o & Ghulam Sarwar .
‘ Date Peshawar the +L *‘*f]z 2019 |

To~ , 9\
, A. Pl N
The Section Officer (Litigation) /
Government of Khyber Pakhtunkhwa, “ '
E&SE Department, Peshawar.

Subject:- APPEAL FOR CONSIDERATION OF COMPETENT AUTHORITY AS PER

THE DECISIONS OF HONORABLE SERVICE TRIBUNAL KHYBER

. PAKHTUNKHWA IN SERVICE APPEAL NO. 1067 AND 1068
Memo, . w -*

{ am directed to refer to your letter No. SO(Lit-IDE&SED/1-3/SA#1067-1068/15/Ghulam
Sarwar and Sherullah dated 17-10-2019 on the subject cited above and to submit that the subject case has
been re-examined by the concerned/incumbent DD (F&A) 6f thié Directorate in the context of
history/back ground of the case and factual position in chronological order is submitted as under for your

kind perusal:-

1. The Service Rules for the posts of AD (Admn) and AD (F&A) as referred to in para-1 of thls
office letter No. 4393 dated 30-09-2019 have been promulgdted/enforced and notified by the
E&SE Department in the year-2013 vide Notification ‘No.SO(PE)M-lOISSRC/Mlmsterial

. Staff/2013 dated 28/01/2013, Whereas, o

At the time of posting/adjustmeﬁt Mr. Fazle Khaliq Assistant Director and Mr. Rahimullah

o8]

1
Assistant Director (as mentionad in para-2 of this office letter cited above) the Service Rules and

nomenclatures of the posts of Assistant Directors were different. Such as Mr. Fazle Khaliq was

promoted to BS-17 on régular basis as Assistant Director (Private Schools) not AD (Adinn)
in the erstwhile birectorate of Education (Schools) NWFP, Peshawar in the year-1990-91 under
the Service Rules of Ministerial Establishment notified jin the year 1978 and the said Service
Rules have been supérsede(i in .the year 2013: vide_ Notification_No. SO(PEY/4-
IOZSSRCMinisterial Staff/2013 dated 28/01/2013 referred to above. Whereas, Mr. Rahimullah

was just posted/adjusted against the post of Assistant Director (Admn) in the former Directorate

.of Primary Education NWFP Peshawar in the year-1995 on his own pay & ;zt;gde and he was

L L

‘not promoted as-AD in BS-17 on regular basis as claimed by the appellants concernéd.

i
!
:

3. Ttlis worth mentioning that the grievances of thei appellants relates to the périod of Ex-
! . o :
Di'rectomte of Educativir (Schools) NWFP, Peshawar which was bifurcated into two

separdte entltles i.e. Directorate of Secondary Education NWEP, Peshawar and Directorate
of Primary l"ducatlon NWEP, Peshawar in the 1991, Mr Fazle Khaliq AD was working in
che Dlrectorate of Second ary Education NWFP Peshawar and Mr. Rahimullah AD was working

in lthe Directorate of Primary Education NWFP, Peshawar.
4. In the wake of retirement of Mr. Fazale Khahq AD and Mr. Rahimullah AD, both the

Directorates i.c. Directorate of Secondary Education NWFP, Peshawar and Directoraté of

Primary Education NWFP Peshawar were devolved as a result of Dzvolution of Powers




Plan in the vear 2001 and one Directorate i.e. Directorate of (Schools & Literacy) NWFP

Pelfhawar now renamed as Directorate of E&SE KP, Peshawar cgme to existence Future

a[ppomtment/promotlon of all categories of Ministerial Cadre are now regulated under the Service
Rdles notified by the E&SE Department on SO(PE)/4-10/SSRC/Ministerial Staff/2013 dated _

28/01/2013 as referred in para-labove the rules under which the appellants were too promoted

as' AD (Admn) and AD (F&A! BS-17 on regular basis in_the year-2014 on thelr turn on

serluorlt) -cum-fitness basis.

The promotion of Mr. Fazle Khaliq to the post of AD (Prlvate Schools) BS-17 (Regular) was the
last promotlon in the year 1991 under the old Service Rules 1978. Thereafter, the Service Rules
for promotlon of Ministerial Cadre have been changed/superseded in the year-2013 referred to -
above and the appellants were the very first promotees under the said new/revised Service Rules

0f2013

As regard request/stance of appellants concerned for their “ante-date promotxon” it is elaborated

that under Section-VI of KP Promotion policy-2009 “promotion will always be notified w1th

immediate effect”

. épart from above in numerous High Courts and Supreme Courts Judgments request/pray for

grant of ¥ nte-date Qromotzon have been dismissed. In the said judgments the learned Courts

held that “Promotion is not a vested right. C1v11 servant could not clarm or ask for a

promotmn as a matter of right. Promotmn could not take place automatlcally and

‘semorlty alone is also not a deciding factor as number of factors constitutes fitness for

prbmotlon Promotion is neither a vested right, nor 1t could be claimed with retrospecnve

effect. Whenever there was a change of grade or post for the better, there would be an

element of selection involved which would be promouon and the same could not be
earned automatically. (quoted from PHC WP No.2271/2009 decided on 21-01-2014.
In similar cases, promotion in respect of retired civil servant was held not admissible

urjder the rules, in the following words "Virtually, it is not a case of antedation, but of

]
grlanting Qromatton from back date to the retired officer, which could not be allowed

: under the law” The same view was reiterated by the august Supreme Court of Pakistan i

case (2006 SCMR 1324) . _

L1l<ew1se the Court also set aside request for retrospectwe pro forma promotion in .
respect of retired civil servant was held not admissible under the rules, in the following
words “the petitioner has also got retired from service attaining the age of superannuation
and in this eventuality, ﬁe could not be consldered for promotlon with retrospective
effect ” Wisdom may be drawn from the Judgmcnt of apex Court in case titled 'Abdul’
Hameed \2 Mmlstry of Housing and Work, Govemment of Pak1’an Islamabad' (PLD
2008 SC 395) concluded by the learned Court. |

. Summmg up, it is reiterated that the promotion case of Mr. Fazle Khaliq to the post of

AD (Private Schools) BS-17 (Regular) pertalned toa separate entity and separate Service

Rules of 1978. Mr. Réflmullah was adjusted agalnst AD post on his own pay & scale. He

was not promoted in BS-17 on regular basis. Suppose, if ante-date promotion is



3 adnussxble under the rule then it is Mr Rahlmullah Ex-AD and his other retired
, counterpans “Who afe due for ante-date promotion and not the appellants coricerned i.e.

Mr. Sherullah and Mr. Ghulam Sarwar Ex-A551stant Dlrectors L o o

- ) L :

¢ !
! : : i

T AS regard query regarding not ﬁlling CPLA as mentic‘me‘d in your letter undér reference is

'concemed it is explained that the sub)ect case has been remanded to the appellate authorlty by
‘ the Semce Tribunal vide judgment dated 09/04/2019, hence the question of filling CPLA doeé

not arise at the moment. . .’ ' L ' ' [
| !
. |

a 4 “Report is submitted, please.

. | . f V1 ”2?/74:' ‘-/5
P ’ - ' S Deputy Q\i;eftor( &A) "

we



DIRECTORATE OF' ELEMENTARY & SECONDARY EDUC ‘,g_lw'“ .
KHYBER PAKHTUNKHWA PESHAWAR, ATION. R

rﬁ 6;t)’,éﬂ_Lle No. /A-2SIMSIApdpeailth|gal1on Vol- |b
ted P
Dated Peshawar the S ‘),_ ~ 12020

-9225344° Em1l| ddadmn. ese@gmaﬂ com

Phone: 081

To
The Sechon Officer (Llllg'\llonq-ll)
Govt.of IChyber pakhtunkhwa
Eremcnlmy & Secondary Edu:

Slll)j(‘,Cl. e T > ___.___________,__-——-——'_‘ d T ENT '

HE DEC!SION
IN SERVICE APPEAL NO 1087 AND 1068.

Department

PAKHTUNKHWA
MemOg b N
A | am dlrected 1o refer to your letter No SO(Lit-l)E&SED/1-3/SA#1067-
ah dated 19/1212019 on the subject cited above and to

68/15/Ghulam Sarwar and Sheruli
submit that the subject case was thoroug
light of this office both letters reflected in your above quoied
30/09/201 g and 4404 dated 10/1 2/2018 and the following factual position was found that™
“The appe1lants were promoted to BPS-17 regular as Assistant Director (Admn).and

Assuslant Director (F&A) on the basis of seniority list cum fitness w.e.f 20/08/2014 with

e appellants subrmtted their appeals during service requesting for
f yacancy as one Fazle Khaliq

hly exammed and studzed in depth impartially in the

reference i e4393 dafed

|mmedlate effect and th

heir promotion w.e.f the availability ©

~ Antidation of t
rector were retired at the age of 60 years

A5515tant Darector and Rahimuliah Assistant Di

w.ef 07/01/1997 and 09/03/2006 (copies attac
tes till 29/08/2014 and these posts were occu

junior officials it 29/08/2014.

i The reference of 2006 SCMR 1324 made at S. No.8 and. PLD 2008 Supreme
Court 395 at S.No. 9 of this office letter No 4404 dated 10/12/2019 is due to
oversight shown against the appellants whereas the reference 2006 SCMR 1324
and PLD 2008 Supreme Court 395 actually is in faviour of the appellants, on the

hed).and the department did not made

any promotidn after these da pied through

transfers on own pay scale by

following grounds:-
ii. The appeliant referred in SC
lodged appeal on 31/10/2000 after elapse of abou
no promotton aﬂer retirement can be aHowed

MR 2006, 1324 was retired on, 03/10/1995 and
t six years thus the court

rejected his appeal, as
Same is the case of PLD 2008 Supreme Court 395with the dtrec@n at

“It may be noted that the question of antedating promotion would
only arise in case if, the pelitioner was already promoted,”

ii. §-Nob

(hoth judgments attached).
As such these both references quoted by this office falls in fav

appei!ants and not against them- as Ghulam Sarwar & Sherullah

already promoted and applied for Antidation promotion while in service.

our of the i
both were .

o 16
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: Therefore !t |S CrySla! Cfﬂﬂf thdt the m‘""'nf undr-r m[nmrun'*. appanls - i
. romotion, : .

o Antidation and nol back dated p | |

i d varlous referencosljudygmants of Courts i g

FEA NG 2. The appellants have produce o " m-ftjm” )

: i aflache

/ idation promotion (copies 2 -

s Ve rvice rules through vhich e, ?Df)nllw pises

| 5 Q4 .)() 1(‘ . e G){i‘?lfn] se
3. “ l I A SIS' "]' D[!GCIOI ‘/\d“'“) a“d A Sld'a”t I:)HH t IJ‘ (‘f.} F:P-) I/ ""u[‘_:
DIOH Otcd s s < clo F

on 28/01/2013 (copy attached) and the appellants wiere PIOMOted 7,0, ¢
comes inlo bcrnqihe laps of one year aﬂd g' months {(copy of promotion order m?rh, .
2n108/2014 after

ere W
and before these current service rules th

fference
only there was the di
17 regula: hut :a"ed/nom'"aled as Administrative Officer/Assistant Dlrector Schosls
lhese posts were -

efe the service rules for promotion 1 ¢ BP5.
of nomenclature of posts i.e befsre 2043

ttached) - : ' o
elc. (copy o - d their case on fhe?erv:oe tribunal KPK

4. It is also clarified that the appellants have base ) -
Judgment in appeal 724/2002 dated 27/08/2002, upheld by Honorable Supreme Court of

Pakistan in Civil Petitions No.35-P to 51-P and CP 301-P of 2007, wherein it has been
directed that the Govt servants shall not suffer at- the. hands/lapses on the part of
depariment as they are always anx:ous of their promotlon or getting their benefits at the
earliest. . ' '

The apperlants further contend and quoted reference of Honorable 'Supreme Court of
Pakistan the questron of gnwng promotion with immediate effect means when the
promotion vacancy is avallable and seniority cum fitness is ok, then promot:on shall be
given immediately but in their cases their promotlons is not actually with lmmedlate effect

but actually it is delayed.ie aﬁer the laps of so many years.
. This olfice submil the case after thorough/deep and quite :mpama! exammatlon of their-
appeals as per. remarks noted in last paragraph of this office ietter No0.4393 dated

30/09/2019

5-”7'37/ /-5 A a,&mt_e 0-/C - % S

Assistant Director (Lit)

Endst: No. 9‘ g?f ’ gy . | Drrectorate of E&SE KP, Peshawar -

, . Copy forwarded (o the; - - . S . _
. SQShtgwal?.nrector Elementary & Secondary Educatiop Khyber Pakhtunkhwa

o, - Tt ‘ 2 . Tt L T 0 2 g
. . e Assistant Director (Lil)
' Dlrectorate of E&SE }(P Peshawar.

Scanned with CamScanner



s Citiseess TanDesikoptransier continueitrans fea\Rahimullah readable copy.doe

g READABLE COPY

OFFICE QF THE DIRECTOR SCHOOLS AND LITERACY:N,W.F.P PESHAWAR.

NOTIFICATION, . - S - p\w\wl O

The Dlrector Schools and. theracy NWEP, Peshawar is pleased to accord

_sanction to the gmnt of anashmenl /LPR/Retlrement from Govt: Serv1ce/Leave w1th effect

from the dates noted agamsl each on fuII/ha]f/wxlh out pay, as, due and admlssxble to
him/her/them under the | provision of Rules, 20 of NWFP, Govt Servants Revised Leave Rules

1981 in favour of the follovs_rmg Officers(s) teachers(s).

- S.No. ‘NAME/DESIGNATION/ - RETIREMENT/PERIOD OF LEAVE REMARKS
- SCHOOLS/OFFICE. ‘
1. Mr. Rahimullah Assistant Retlremem date w.e.f 9 03. 2006(an)
" Director (Admn) BPS-17 Directorate Encashment of LPR 180 days on full
Literacy & School Peshawar pay.
.t S DIRECTOR SCHOOLS AND LITERACY
- ‘ N.WEP PESHAWAR
indst: No. 3049-53 RS " Dited Pes‘hawar ihié 26-01:2006.
: Copy forwarded for mtormatlon & necessar) action to the: - :
o Accountant General NWEP, Peshawar. . ‘ _ l/
2. Executive District Officer(S&L) concerned. o )
3. District Accounts, Officer concerned. ' : - .
4. Prmmpal/Headmaster/Headmlstress concerned.. ‘ .
5. Officer/Official concerned. '
6. PA to Director Schools and theracy NWEFP, Peshawa1
7. Cashier loc dl Dlrectorale
, Sd/
DEPUTY DIRECTOR (F/A) ~ © .

SCHOOLS AND.L H"[—R/\CY NWEP PL; SH/\WAR
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o and one hundred spare coffies dF the s

North Wed !"I"A:'uliur Pravinee ~ Liducation Departmen

. ) Lhnted Poshinen the, 9-5.107s,

Nuifictition,

. No.8.0 © 5-2/70 (). l'n}xcri?jsé OFthe Powered cor firred by sub-rule (Zj'ot'llf_u
the North West Frontier Provinch Clv‘fi I Servant (Ap

[ . pointment promotion and Transfer)
1975, and in consultation with the Infbrmation, Servicey and General Adminigtrating De
dnd the Finance Department, the‘\Edu?:alion Department i pleased to lay down the meti
Z\ppointment, qualification and Sther konditions specificd in column 3 ang 6 of thé Apjic
this ndtification, which shalf be fpplicabic to posts borne onghe Ad ministerinl cstiibligh,
the-Education Department specified ji column 2 of the Appendix.

Caplain Aflab Ahnad Khaw -
Sccretary to Government of
North West '!3‘r()lllic::' Provinge,
Sy 'J':l__ll.l'l}llll.l'l'l_li Depattineng,
Ghadst: No.S, O (Call) 5-2/70 E):  Dadd Pestinwar the, 9-5.1097y,
L The Secretary, Services afid Ghngy

al Administration Depariment, Government ot}
Peshawar, o ‘

", 2. The Secretary to Governifient if NWEP Finance Depu: Peshiawar,

© i 3. “The Secretary io Governrifent GENWEP Law Department, Peshawar.

4. The Sccretary to NWEP, Publiif Service Commission, Peshawar.
5, Thc;Mﬁﬁagcr, Govcmmcﬂit P'rifi(ing Press, Peshawar,

' with the request that e Nidti.
alongwith the appendix, niay p?'ease be published in ¢

1 next issuc of Provincial Ga f
ame may also be supplicd to the Director Hdy

‘P Peshawar, for furtHer distribution, The printing Press may also arranpc its
" publication for sale purpose accopeing 1o the requircment,

- 6. The Director of Education; NWFP, Peshawar, |

7" The Accountant General, NWFP, Peshawar.

t
( Syed Noor Badshah )
", Scction Officer (Colleges)

-83 Saleem Janbaz $$ Govermment Of NWFP. Edu; Depit:

\
“
—
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E R . ) . Assii:/Junior Libraries
f 6. Junior-Clerk / Assistant Store a. Matriculation ot - Not Jess from 18 years and not " By initial recruitment
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Usiversity / Boarg wiza
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. . b. Speed of 25 words oir
minute in English tvzing -
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: METHOD OF APPOINTMENT, GUALIFICATION A\ND omaR COVDI"’IONS
) APPLICABLE TO MINISTERIAL POSTS IN THE E9 VCA'I’IO’\IDEPARIT&IENT
Womenculrure of the post Minimum Qualification Minimum Quahﬁcad“ s for - Age Limit for'Appomtment by
o | Prescribed for Appo;;xtment by | Appointment’ and Prozotion | Inmal Recruxtment
Initial Recruitmens and Transfer : :
2 3 .5
Administrative Officer /
! Assistant Director (Colleges) /
! Assistant Leciurer (Schoot)

By promotion on the basis of
sexiority — Com — Fitness from
amongst holder the post of
|- - dSblbu'_nl uu‘c..u.l - ] T
R T;(fabhghmamanf‘ A:c:-"-\-\(. . i o

Accounts Officer

Assistant Director -
Establishmant / Assistan:
Accounis Officer

.
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Superiniendanis
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; Assistznis / Head Clerk

Degres from 2 recognized
University
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amongsi the holders of
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amongst the holders of :h

i of Assistanis / Head ¢
: Sterogranhers

Not less than 19 years and no
| Imore thart 25 years
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BER (}RF TEOUNWEP SIERVI 2 IR IHU\’/\I PESHAWAR,

Appect No. 77.1:2002

' Date of institution - ;" 08 2002 /
Date of decision - 1503, ’7000 /%‘/) W X ’)(
Ghulam {asool 2X-ASDEO (/\CLO'm[s) ,

Office of'the 2] -.0(S& OBuneri................ (Appelhmt) NV

. VERSUS'

I Directer of S, 100ls & Literacy Nwpp
Pushawar,

2. Secrctary Sclhols & ). iteracy I\'WFP
3.

Seerctary Fin.nee NWEP Peshawar,

..... _.[.:....(Respondmts)-
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:“ng'nj;'"ldt“':ﬁe%:-‘-:ic anc¢ he be granted selection grade BS-17 ‘w.e.f.

1

F

20 lmcf faris of thc case arc llmt the appcf!am was cmpioycd

- unde1 n.gpond« ints \Io | and 2 and luued from sewlcc on L. 8 7001 as

AS')lSt'lnL Sub J flvmon.al Edmauon Oﬁn.el (Accounts) from the OfflCt

EDO (S&L) Bunel During his serv ice the appellam was promoted

hom the p0&l ol Supcrmtcndcnt to the post of ASDEO(Accounts) in
- BS-16 vldesoruer dated’ 4.8.1987-. Vide order dated 30.10.1993 the
"_‘F'inangc "‘Dép;gi‘trhent allowcd %el: v uon grade BS-17 to the

- /\danmsnatzve )ff'ger/Account Ottncu/Assxsiant Accounts ofﬁ er at

the :atm of 330 of thlI‘ total suennth .1longw1th Supermtendent~ and

also lSSLlCd a lanncauon \'lde ieuu daled 3101, }994 mg.“dmﬂ

Rl

E 'Ltwa dmw seh,c- on w:ade BS 17 to vanous ofﬁcexs In ordei to e(tend‘ .

the said beng—:ﬁt: to various'ofﬁccrs ixi'»B.S,-l'6' 1'esbondent Nd xs.sucd 3

a Notlilcatlon ¢ 1Led 29.8. 1994 whmem v:mous categories of OfflCE:I.S

- in RS- Ié were bmughl at pa: Insp;lu o[' cluu cut orders of tl

Governnvent an | cI.arxf'callon the selcctlon made was only allowed
o thc Snpelmtu tdents bS 16 w.e.f. 30 10 1993 while other categ ries
of officers BS 6 \vho wele at pmn wnth the SupErmtendents were

left. Responden No. 2 .ssu_ed a Notiﬂéatiorf_fdat'ed 6:2.1997 brirging

, ' : ;e .
Lo ‘ ) ’ \/ /-\/ \_,7‘ :;‘.(:t.'ILN
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various wategort: 5 of officers at bar..wilh onc;i‘xiothcr by amending the
Scrvi'ceRules. ‘iies‘pondem No. 2 issued the'ilﬁ.p'ugned: order‘dated_
7.5.2002 hn.dcr‘_ '\'hich the AEDO (:'\)A, B:l_t.dgetOl'ﬁcc.:r, Audit Officer,
Account Officr BS-16- of Education De@émneht were Q,‘lauéti

’

sclection grade BS-17 but the appellant was granted sclection grade

w.el 19.7.199% instead o' 30.10.1993 under this Notification against -
which the appe Hant preferred o departinental appeal on 1.7.2062 but.

- the same was rjected on 31.7.2002. Hence the instant appeal.

3. Theres) ondentshave filed the written reply in whlch the clatm

of the appc:llz‘%-;ﬂt has been ,opposcd by raising ]egal bbjections. The -

appellant also filed the replication j‘elnhlingfthe objections raised by“

the responder: s

‘4. The lexmed counsel for llm dpp&.“{mt amucd that the apaelm.

was plomote' from the pusl of\upennlt ndent:to Lhc post:of f‘\<51,1d..t

; w\

Sub 2ivisio: : al Lducatlon Oftlcer (Accounts) in BS 16 v;dv ordur

dated 4, 8 19. 7. Respondwt No. 3 wdc \ouﬁtatlon dated, 30. 0 1953

allom d sele- tion gxadc BS-17 o the Admmlsuatlve ofhcer/r‘\ scournts

()tﬁcerlA'ss:_tam Accounts Ofticer at llle rate of 33% of their” toral
b ’ .

1

strength al- ngwith . Superintendents ‘on. the joint seniavity list.




P

i

Respondent 3 vide Notiﬁmt:on dated 31, 1994 issued
Ltl;n‘iﬁc;:lion re:u.u.'dinn grant o[ seh ctlon made to vanous catefvoues of

officers, It wa smled lhat LOHdIlIOH oI amendmem in the service

rules gs. refer: .‘d (0 in pdm 2 of rcspoudenl 'No 2 letter dated

30. 1'0.1993 wxl. not be applicable on the depat tment/of'ﬁces where no .

po&l of f\ccmu ‘s offcu//\w»lanl Auuunts Oﬂ;cc: or smnla: other

oSt e\lsts wh; ) 1<.quucs to I)L IrHcd in by pxomotzon ﬁom amongst
-

,Supumtcndcnt 38- f6 In lh

madﬁ eifnctwe irom 30 JO 1993 whxlc In case o_f amendmcnt i"? the

mfm it was to [ eUchve trom the dnh' ofamendment 1n the Serwce

RuLs The o uns c! f'urther aQued that respondent No.2 vide

~Nc_>ti.ﬁcaiioh daid 288 ) 1994 b:ouzh[ various Cd[LgOHCS of posts in

B'S.-l() AU par, Ty i:fspil' of the above equality of the posl< 0n1¢ the

bup umuldcrm wcn. gwm sclection xmde w.e. I 1993 while for the

I.HCU:'I]bCI]{S of o her Posts “the ; ondmml of amendment In the Sernce

Rules wag made 1nd lequtantIJ depm

grant of selectjg, gmde trom 30. 10 19')1 The 1u1es were amende‘l by

respondcnt No. . vnck Not;t;cauon dat:.d 0.2 1997 bv brmgmg various

aterrom S at par. Rcspondcm No.

7 .:'-..'.'OQZ srante SLf(_Cl‘IOll grade:BS-U’ w.ef, IJ 7. 1)99 as perjomt

scnin%il) fist of ADEQ (A)/Budncl Olhu,l/Audzt Off’ccz/Acco nts

Ll lhem ﬁom their die nghtb of '

I wdc mlpUﬂned Nouﬁcatxon dz tecP' :

al Casc lhc p:ant of sclecnon grade Wwas

20




Ollluu (13S- \6) Kecpmg in view

been dlsmmlm =d again

orders are again’t natural justice, unl

was also arguee

repetition of N ltiﬁ(sation dau,d ”‘)

prant of selectic

-5, 1he AG‘ opposed th_ conte

Lhc 'z.ssuc of gra-tof selection grads:

f as pu‘ pohc and in

3 dm.d 30 \0 99» and 31.1.1

R\'C\ was ma e

01 -c%pond nt No. 3

\'ulu to uo

contention ol the app\ﬂamt that

meted out :\ga-

. is  covered the

A Lmder
instruction/pasicy coma_ined in
respondent Niv. 3 is very much ¢

from that poli .

thc. dbovc ‘facts the appellant has

st. The counsel stated tha
let 1ssmnu of \loulxcmon
, grade which was allo

ntion of the

struclions cnmdmcd in let

99-1. 'ifl*.c amendment in the S

on 6.2 1‘)‘)7 anid t\u sdn,c

ast the '1pp(.H nt but

plw.uhnﬂ

@@éﬁ

m

t the: nnpuvned

awi‘ul mbm ary and malaﬁd'é.'lt

d'ucd 6.2 1997 is the -

8. 1094 wh\ch only de1ayed; the

wed W, ef 30. 10 \993

appellant stating that

to the appellant has been discosed

ter of u,spondent No.
-w .
2rvicy’

tion gradc was aliowet

dnvd 30. 10 1993 He refuted the

any _thcrumnatmy reatmers Wi
llw entire action of the respenden
The

r.ulqs/instructionsA
letter datpd 30. 10 1993 issnzd b\

d no dL\ mtxon has bees mad

lear an
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G 6 - /\ttel hstuml : to the 3 arguments. and per usal ofthe record it is

lduu [hd[ select:on grade wag df.lowed as per na,nera] principle
wef, 30.10.1993 f«?lt a condition in pma 3 (hst pala) of Ietter dated
0. 1‘0.1993 issued Dy responcient No 3 was placed tummg up the
grant of sel_cctyiph g:ade with effect ﬁom the- date of amendmunt in tte
AlS(:rvilce Rule:; \}‘fhn h advexsdy affectud the benefts accrued to the 1
app;ellah.t. in.._ the ¢ “ant of selecuon urade NThe amendment in the

s‘.‘rvjce rul‘cs was ¢ :mpleted m the year 1997 W i

hxch is a very Iength y S——

e uod whlfc tluu IS no plausiblc expfan.luon with thc Jr.spondwt

d;pz_mrnc;nl. tor sucs a long dt,lay ”k Tribunal also fcc]s lhal while

brma -

Uhere vas no s_uch,- ar in respf.ct of lhc. dcpat tment in whxch only the
st 01’~Sup<'rmu,n lent existed as per re spondent \To 3 Ietrei datedv '

] 1004 i»Ltd{ld_;ng the same bcn«.tnts to lhe othe: catcgoms on ll R

pretex O,f.;'n 1endm nt m the m.mcc Rules whlch was dela\'ed for six =]
vears,- is I'H‘)l.'u]LlStJ.:' RCII{H‘I\.L s 'zlso Put-on ‘the NWFrp Trlbun al

151.':cisjon dited 17, 70()1 in /\ppL al No., ?I_a/lf)‘)‘) N which th bcnf' it

ciselection arade -qs allowun we [ wO l() I‘)“)_) Inste 1d ofI 9‘“7
. B . = ' -—-===-_ *m——— .

tre dare on.which " yles were rey ude e

“he I‘ubul- | lhczefou keeping -in vigw the principle “of

.

}' ' v e . ' *
VTR )_;: and b-ing the present appeal of identjcal hature accept
e ' ) S . .
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the appeul L’llld atlow grant of adn,cUOn vmdn. Ww.C. f. 30 10 1993 as per

the seniority por:tion of the appdi nt .md mod;ty the 1mpunncd crder

S PR SR ‘
“Jated=7.5.2002+t that extent.

- Mulnmmad 1\11 ny $98/2002 Gul llahlb 899/"00" /\bdul Wahab

;291%)/"007 Muhm mmd Sulunm ‘)19/"00" S't;ld Khan, 920/Z ')0'7 o,
Asghar,-- 100' ”007 Ilt'lf Huwam Goha1 1049/"00" A*‘dul

- Versus S_‘.ecrgt‘ 'y Lducmon Z\Wl P etc, bem(~ 'dentical nature and |

C15.08.2006. 5 o NRREE
: - o L \P'ﬁé\,\""kk“/. :
y (ABDUL x\ARIVl QASUF ‘A)
Vs \AEMBER
ArAT/L A TR B '
(FALZUL Alll\]l\{\ll/lff [EOISIN

8. Our thls si’ mlc Judnmem will also dlSpOSL the other con'n'ect'e'd' o

ap'prcals bearing No. 89372002 I\mm Bakhsh 894/700" Mukhitiar

/\hlmd \95/"0(" szfm Rehman, \9(> ’UO“ Jamshed Jan, 897/2007
Ghu'.am Nabl S 1ahl\ 1004/700” Gmlam Sal\\’al 1003/2002 Al
Q'ay'_mm,1QS()/7"r0213u2111' Jam’t ev and 988/7003 Subaidar }han

L3

invelves comme qm,su()ns ol law md tacts

9. No ordes as' Lo costs. File be conSmned 10 the.reco™® aiic?
completion.

ANNOUNCED

.\TLI\’lB‘ILl\ _
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IN THE SUPREME COURT,OF PAKISTAN
(Appellate Jurisdiction),

Present

M. Justice Iftikhar Muhammad Clm1dh1y CJ

Mr. Justice Ch. Jjaz Ahmed
Mr. Iustlcc Klnlu Anif I-Iuss*un

CIVIL PETI’I‘IONS NO 35-P TO 51-P & CP 301 P OF 2007

{On appeal from the judgments/order dated
15.08.2006 & 08.12.2006 p'lsscd by NWFP
Service Tribuwal, Pcsh'lwm in Appc'lls No.

724, 893-899,918-920,1004-1000, 1049, Lot
1050/2002, 388/2003 & 675/2006) - e
Pirector of Schools &Li_ter:icy;'-; . : o
NWFEP. Peshawar and others~. - - Petitioners. -
: S (in all cases)
Versus - R ‘
Cihulam Rasool B o . -Respondernit..
' ' . (in' CP35P2007) -
Kariin Bakhsh *Respondent. -

1\'i.ul<hliar Ahméd Nashad

Jamshed Khan ,l :

I\fluh-ann‘n.z_ul Khi\t_}
ol l:hl.l:tib.‘

Ahdn I'.’Waltz‘}b N

Muhmmad Suleman -

LY e

Sajid Khan -

Cihulam Nabi Malile,

Ohulan Sarwar »

Suprerie Court of Pakisten . '
S @Pesﬁmv&z.b .

'(in CP 36-1’/200‘7) -

Respondent

e CP37-P12007)

‘ Respondcnt'

s Respondent s
S (m CP 39-P/2007) o P

'-(mCP 3RO L

Respondent'. ST

. '. (m CAOPRO0T)

T Respondent
‘ _‘(m CP. 41-1’/2007) -

- Respondent; :
T (m CcP 42-P/2007)

Respondent.

. (in CP~43 ]’/2007) '

Respondent‘

" (in CP.44-P/2007)-

.. Respondent.’
T (i CP.45-P12007)

Respondmt.

(m CP.46-P/2007) _
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Valiar Al o e Rc';pondcnt j -
' : (ih CP.47- 1’/7.(107) - it
al Hussain Gohar - 0 C T : 'Réi;po'n_dent. ' ‘:i'"
' - L  (in (_2-1’;,48513‘/-2'007)' - L
Abdul Qayyum Rcspondent.: i
o ' L R CP.AY- moov)
~ Burur Jamheer’ ' Rc'ipondt,m. E 2
(m CP.50-P/2007) .
i
- ¥
subedar Khan Rcspondent. -
(in €51+ wznm) : K
Muhanimad Yousaf Alq‘a‘d_r';l-:_ : y Rcspondc.nt. TR
” . (m ( T. 301-?/2007)
l'or the petitioners © S M1 Q:usu Rashced Acldl AG [
lin alf cases) - i Tl . o . ; i
. *':-’“~rji'«.1r_'.he‘i'espohc*ie.li‘ts ol < Mrs Imtlaz Ah, ASC : 5
(in alt cases) B :_'M[ 'Idsleunllusqam, AOR : _
Date vl hearing - - :' 05, 03 "Oi() 4
' 0 R 1) o R B ;:
. g
IF r !KJIAR MUIIAMMAD LHAUDHRY, C ] - lhcse pr,uuons fox __
i M
leavie o appwl !mve becn l1lud zw_*un.{ thc Judzmenl\ dau,d 15 08 7006 dnd .:
OR.12. UO() ]'Jd‘abt.‘(l by NWT P .Scr\flcc Tnbunal,'_"' .(.Sh"lWal whuuby L\ppwls hlLd 4
by the mspondents lmvc, bu,n allowe,d "m A msuit whcrt.ot thuy hwc oranlcd
. seleetion gr.ad“e o
a T%mi mus 01 thc caqc, u,k.v mt Im dmposﬂ 01 mst’mt petmom ale '
that the ‘;cérclurv lmancc Dbpdlll’l’lblll (Jovunmcul 01 NWTP (pulhoncl ,
T No s) \1du m)ltl.wlum dalul 30“' ()clobm 1993 allowcd m.lg,clu)n gradc B! b 17-'- .
tw ‘\dnumstl ahv Ol”lu.ct/Aucoums Olﬁcu//\balst'uu Au,ounl Ofﬁccr at thc,
alm ol %“’(. U[ lhen toml stu.ngth wlon;:> \wlh liu, Supmntcndeni on thc |omt?
AWFSTED L seniority llsl ln mdu lo C\tend thL sasd buneilts Lo lemus oihur in B[’b 16,

peshawer

yireclor \lenls and L:tumuy' ,duwlmn DLp'Illll](:’l]l NWH’ Pcshmm
' “ g9,

Bﬁs&:ﬁclili(mm No.2) lssucd a IlOtlﬁ(.dllOll Lidtcd 79 L\uousl 99&' whusm variols

Lorvice

cateporics (ii" ()I"t"lc(‘ls, i RS- l(\ WEre br uuth ag par b\ mmmhm_ the §
. [y P 3 A -
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ST frdEenetete, . o

w.el 30.10.1993° whxle othei categoues of oiﬂcms m BSa16"'.were lei‘t

Iktllmnu No 2, suhsequenﬂy 1ssued or de1 dated 7"‘ May 2002 under Whlch the

ATIDO (/\) Budaet Ofﬁce:, Audlt Otﬂcez, Account Ofﬁcer 1n BS 16 of the PIC '

Education Dep'utmcnt we1e gcaxlted seIectlon gladc_Bs i? but the reSpoudents
were granted suich grade wee.f 19"’ .TuIy 1999 instead of 30" October 1993
Fecling aggrieved, the rcql)ondents challenged the said order before the NWFP
Serviee T nbuml who- by me'lns of 1mpugned Juclgmcnts granted them se]ecﬂon

arade BS-17 w. cl 30'h October 1993 As such mstant pet1t10ns f01 Iewe to- !

appeal have: been hled

3. ' Leamed Addmonal Advocale Genexa] NWPP stated that the'
lcqpondenls were - enntlcd 101 seleeuon gldde BS 17, subJect fo- certam
conditions, laid down in the Iettel clated 30"‘ October 1993 mcludmo the

amendments  in lhe respccnve Recrultment and AppOmth m.‘ts As

‘ f
according Lo hun Lhese Rules were amended on 6“‘ I‘ebruaty 1997 and Jomt' . IL ,
- F

\Ll!lﬂll[) list was aiso plepared* m the meantlme'; 'Jerefore, they‘have been'; i

lound L!ltllled fonselectlon grade W t:?17"‘ June 1999 but the Semce Tubunal .

P e Ay iy

granted them selectjon gtade W e f 30th Octobel 1993 1helef01e, accordmg to

s )
‘ hnn impugned wdgmcnts dre not sustamable

4. Leamed counsel appeaung fm the caveat however, opposed thc -

= .-_._“,__.H..H__..

pelitions aml ‘%tdtcd that Serv1ce Tnbundl had done nothmg except-:

: , . .
en[muup/nmplementmg the pohcy of the Govemment mentloned m letter 30

ESTED October 1993 on. the basns of whlch IBSpondel'ltb were’ entltled for selectlon_

SN eyt PR R RS

, '- arade. As t:u as qucstron of "unendlng the respcctwe Recxul*ment and
fucharge
ye: «c-"'ﬁcf e 'ﬂm%mtmenls Rules "md premmhon ot |omt scmonty 11st of ofﬁcers i B‘S ]

X rr! il

Nas P 1Y

is eomuned 1t is the 10b of lhe petmonem the1c101e the respondents should

Y

ot b altoswed torsufter ‘a.t’the'hahds of -'tl}_e-_'c_i_qmﬂrheo&..f_a:—_:—:_—————' -



CLAZPR007, ete, . -

We have heard the fearned counscl for the parlu.s dnd hdve dlSO
: - ;
carelufly gone liuuu"h the ampugnul |udamml p'lssed bv tht, Semce I"mbunal i

there is no doubt that on 30" Ot.tohcx 199; (:ovunmen! lssued a pollcy Iellc:

laving dowp g criterion for granting SLleLlIOI] g,m(le BS 17+ to grade BS 16 o i
o['ﬁccrs o lhe extent '01‘.33% Iml lhc te:pondmts WLLC not aiiowed lhe bunc.ft? |
: ol the same Im one or-the reason and ultimately lhcy h.iw to ap'p‘roAa'ch S'ew'ié'e‘;', i,
bribunal, A U;ll'clllf perusal of the impugned judgment indicates llmt the: f
1,

Pribunal has not_passed an or du beyond the scope of policy ‘letter daled JO"’ e
October (993, As Far -as ‘the dlscrt,tmn of lhe Govmnnu.nt to mnend the

‘onCuned it ‘was’. the duly of thc _

Rnuumncnl and /\ppmnlnkm Rulce VL-.

Government to prepare and. issué the joinl scmgnly IiSl‘ of lhe Administrati-\}é 3

Oflicers and the Superintends and make’the ainwmlm‘enl’s withoul dl‘l)’ d«,l‘tv« .

|
|
|

afier isstianee ol the letter, Suvm lubunal m tclct lms cnforced tht. pollcy

Telter dated 30“‘ October [9") S - ) o .". . ‘
. . - ) ,é
o, I is J&ll’lull to menuon huu lhal 1hc dc mlmt.nl éamlot be :" |

—————

alloved sleep for any mdelnnu. perlod lo amend Lhe 1ult,s .mcl to plep'l
M—-——-——.

;
seniorily list at the cost of tht, mspondmnls- whn are Lovernmcn( employccs At

e,
they are always. anxious ubout lhclr plomotmn or-to get- bcneht ofthc ser vu,e as

carly’ as could bc possible. Un!onmmltdy, n mshm case dﬂel tssuance of thc.‘ |

|m]|L\ letter dated 30™ October 1993 tule.s were amended- in 1997 but pcmhdps B ;
.o ilu kuuonl\ list was prepared later on and o acéount of such sLch\n(,ss t!:e N
- g —_— o
xupundunx had sulfered a lot dfl(l ulnmatt.ly in 7001 lht.,y were: g1v<.n sclcutlon N
\ .
arade and in e mcamn'ne. some 01 lhem 'Sljb()d-tctu‘(:d. Wc are, thcu.fme, of the
. opinion that under sht,se cncunwldnu.s lhc Servuu, ]llbl.llldl !ms wrhtly g:‘dnl(cl . :
TTESTED L ‘
Ve rehicl 1o the respondents and judgmctits passed by 'I!t, b_mng.1.mexcepimnahle,~

S ;g»e «ulmu o mimimulcu by this Court.
<t of Blkista

STy : s informed ‘by- the “learned: counsel appeacing  for the

et that deenite Bainee of aboul more than 16/17 years,.the judgt
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CUI5P2007, ofc,

the Sarvice Tribunal, passed in favour of the ‘-‘responderits :hé\"e no

implemented. In such state of af’f'ms we' direct the concemcd authority to

implement the same within a period of four weeks and send a compllancc rcp01t -

to the Registr

ar of this Court for our perusal in Chambers Leamed Addltlonm )

/\(Ivowtc General is (Ilreuted to -communicate these directions to the concemed

amthorities to ensure its compliance in Jetter and spirit.

s Tor the foregoing reasons, petitions are dismissed and leave™

Sddeelihed,
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Y '>-Pe;sliét¢.;a5§iﬁqc 1987; that for promotion of pléss-l;V, a

PESHAWAR HIGH COURT —
PESHAWAR . »:‘\:Gf—
Wnt Petition:No.2334 ~P of 2014

NlazMuhammad N ‘g{

: LA -
Vs: U‘) \_ e
Chief Executive LRH, and five. other DN {"‘ 3
: g JUDGMENT _ e T
o —
- Date ofhearmg ................. 08.12 2015 ................
'Petmoner(s) by. Mr. Ibadur Rehman Advocate -
‘ Respondent(s) by Mr. Shakeei Ahmad Advocate.
.. ****************
MUHAMMAD YOUNIS _rrampgy; . Niaz
Muha-.;mad, ‘the petitioner,  seeks constitutional

jurisdiction of this Court praying:

“On acceptance" “of néﬁt;on,
respondents No.1 snd 2 be dirested
. lto LonSIdel‘ the petltn_oner' for
promotion to the post of Junior Clerk
and promote the petmoner from the..

date when lus Juniors were promoted
| with all back benefi ts

In essence grievance of petitioner is that he

-

is serving as Ward Orderly in Lady readiﬁg Hospit_a],

o e u . &
seniority list .was prepared‘*,'.'here.n the ﬂetmorer way’, P“’""““".

reﬂected at § No4 but wnbout ouservnw seniority lis!

- ~




ey

3. The respondents | and 2 submltted their

, comments wherem they adm:tted his service smce

13’“0\6“1‘987
4. Argument'.s:__. heard and :aya;ilgb_ll'g. ‘ro-a‘cgl;;i-,-.._i o .
perused o

.0 The main contention of leamed counsel- for

AN R g S
“the law, discriminatory, without lawfy] authority, so be

mstant wm petmon

petltloner Is that Petitioner js >ervmg as ward orderly
smce 1987 and accordmg to semonty list (Annexure-E)

he was ehgnble and fit for promotion bemg at S No. 4, but
‘despit'e the fact-: ]Se'rsbns‘ junior to him have beep

promoted, which act of the reépondents is illegal, against ‘

set at naugh:, I A :

. AINER:
AERES

PE——




.Y The respondents have neither disputed the
sonority list in thejr cornments‘noz:- during the course of A

- arguments rather rehéd upon the semorlty Ixst placed on

'
P

. fi Ie as Annexure—E wherein the petitioner has been

shov i at S.No.4. The respondents No.l1 und Z'have

promoted Mr  Salahuddin, Muhsmmag - Ali  and
Muhamniad Shafic, from the post of Ward orderly to the

post of Junior C]e'rk vide order No.1206-12 dated

17.05.2013, tvho as per seniotity list are at §.No. 1,2 and
5 respectively. The respondents have also promoted Mr.

Johar Shah and Mr. Shamsher Khan Ward Orderhes,

f!

KT R SR S e A G R S

% L.
the posts of Store Keeper, v’ide order dated 29.05.20;3,

YIRS

< 3R e 1 T i U

who are at S.No.6 and 7 respectively. The respondents

No.l and 2 have also prdmoted_ one Mst, Miraj Bibi -

Ward Aya to tne pOs. of Jumor Clerk, vide order

No. 15535 39 dated 17052013 It is very much

' \N ’ astonishing to note that according to seniority list, the -

A S e S = 1 e

petitioner was at S.No.4 and despite being fit, has not |

V been promoted, while the respondents No.3 to 6, junior to

him in seniorit)} had been promoted to higher scale. It is




lgéld t’hgt the. Dééart_mental ‘Selectio.n‘ aﬁd Proﬁoiion

. (:Zommi’étee of | Lady Reading 'Iv,-Io:spital, P;shéwlar'}'nés

faiied to adhm:e the s‘e_n.io‘rity' list and Héd,bfomoted the

: 'ciass-IV,. ;mp]oyees illegally, wiﬁlout obser\;ixig
léwlpolicj and séﬁioﬁty order for promotion.

* For the, reasons discussed above, the instant

Writ Petitioh is- -aliowed, decisions taken by the

Departmental Selection and Promotion Committee of
Lady Reading Hospital, Peshawar in meetings held on 4"
and 17" May of 2013, regarding promofion of Class-IV,

employees and promotion orders made in consequence

_ thereof are declared null and void and are set aside: The
. d and are set aside: 1h

respondents No.1 and 2 and other over helms of affairs
are directed to reconstitute the Seleciion-and Promotion
. . '-'Cmmjﬁge -afresh, wiio shalli “made . approval for

promotion strictly in accordance with the seniority list.
T ‘ L .

e E—

The promotion would be deemed w.o.f 17.05.2013 and |

v petitioner-will be entitled for back benefits also from the

. said date. It is further directed that the judgment of this

el
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7 6.07. 2012 The conduct on the part of the department speaks a lot by not demoting

o dnsregard for the order of thls Tnbunal The department had saved Badrudm from ‘.
" demotion by mterpretmg Justtce in- therr own way In such sntuatnon when no
: |mpedrment was pomted out m the way of promotton of the appellant in declsmn

dated 24 04. 2012 then no fault lay W1th the appellant for not being promoted from 4 |

we

he relled upon certam Judgments reported as 1997 PLC CS 1210, 2000 PLC CS

1324, 1985 SCMR 1158 amongst others
4. . On the othér‘ hand‘ .the l'eamed District Attorney argued that the appellant
was promoted as per the drrectlon of thlS Tnbunal and that he could not be given

antedated promoted .on the basrs of promotnon polzcy of the Provincial

',Govemment In thrs regard he relxed upon a- notlf catnon dated 31.03.1990.

CONCLUSION

- 5. The Judgment of thls Tnbunal dated 12 03.2012 had vxvxdly and

categoncally set aside the promotlon of sa1d Badrudi j- At that tlme ‘the issue was

" in between appellant and sazd Badrudln who was made party to the said appeal In

: the salcl _]udgment the t‘esponclents were c]early dlrected to decide the departmenta!

appeal wzthm d penod of' two (02) months regardmg the seniority of appellant and : ,
Badrudiri, But the department by evadmg the 1ssue of senlorlty transferred : . |
Badrudm out of the cadre m order to save hlm and then promoted the appellant on

.\, S

the ‘said Badrudm The dBCISIOl] of the departmeht dated 24 04 2012 shows o

19.04.2006 when sald Badrudm was promoted The appellant did make satcl
Badrudm as party in the sald case as he was aggrleVed only from Badrudin -and
Wthh was deculecl in. his favor Now the posmon is that the appellant should have

7

been placed in the posmon of Badrudm as no other deficiency or lacuna or any




o {
1rnpedrment has been shown by the department not to promote the. appellant

Judgments rehed upon by the Iearncd counsel for the appellant speak about such-

-_/

aggtieved civil servant. LT,

" 6. Coming to the notrﬁcatton referred to above by the !eamed Dlstrlct
Attomey the same 1s not applrcable to the case of the appellant. That notification
1s apphcable only when promotrons are bemg made as a routine under the
promotron pohcy Thls notrf’ catron does not cover the case of those persons who |
are leﬁ out of the: promotzon desplte thelr entltlementi and when the courts restore
then' entxt]ements Otherwrse too the restoratron of entrtlement should be frorn the

date when the aggrreved person was demed hls entrtlement '
. @

7. As a consequent ‘to the above dlscussmn thrs appeal is accepted and the -
\ _|

~ appellant i lS treated as’ promoted from I9 04, 2006 along wrth back benefits. Parties
r —W—J—'—*—

" aré left to bear their own costs. File be consrgned to,th‘e record room.

' o (Nx%@uh Khan)
: @‘p R 1‘. .- ..\ Chairman o

- Camp Court, Swat .

S ‘ (Muhammad Hamrd Mughal)
. Member o D

ANNOUNCED
06.12.2017

.

- .
srtuatlon and in such cases the courts have granted antedated promotion to the

B
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PROSDIECE. _' o o Afﬁ/

. .oonsoquent upon thelr approval by the.Departmentsl- Promot:.o

Conm.tx*s, of Fducetion Jepartm(,nt NW FP,. in 1ts meet:l.ng held on 11- 5~ 2000,
the following dunior Clerks already worklnb on thelr own pay & BPS against
the vacent post of Senior Clcrks are hereby promoted on- regular basis to

the post of Senier Clerks in BPS-07 and. postod agalnst the po! oi ®njor

O

Clerks as notod against cach in the :Lntercst of nubllc sorw.ce m.th effect

frem the: dofe as nectod against sachi-

S:No, Favne U U:lgnatl'a n, Promoted & vosted as .. Remarks -
* 10 - Mr.Ahdul ‘:J.:Ljid J/Clerk Senior Clerk at 5.D.C,  Post already occupied
) No.2(i) D.I.Khan, by him. He is allowed
¢ . " proforma promotion as

5/Clerk with effect
» from’31-5-1994,
r\_———"_'

2. dr.feimood Khan J/Clérk | Senlor Clerk at - Post already occupied
Director Burecau of by him. He is allowed
" Curr:Dev:& Bdu:Exin: proforma promotion as

services fbbottabed. 5/Clerk jth effect
" from 25-5-4995.

'~"ro1')01‘t should be. sulmit-tcd‘ to all concernced.
Penkry o the effect should be made in his

wrvice i,

- -t -
VoL - .
[A2Y

' { :.:.:::o KHAN )
DEPUTY DIRECTCR( STCONDARY )
DIRECTORATE OF s-!acozow\; ToUCATION
NWFP PBSHAWAR

' ! ) ' : /57 -
Indatiot ol 717 4‘85 L/ eey/ms/Promotion from J/C to 5/C.Dated 3V5/ /2000,

Sany F srwarted to the:-

S S RDivactor of Educs tlw(Collcgos) N"FP Pe shawar.f
v .D:,‘...‘:‘-.:C.uf!.‘." Burcou of CurriDev:i ;.du:.};-tn.-~aervlc<;’s bbottabad.
3. TR icesnts Officers ibbottabad & D.I.Khan.
. . Giticer(Virectives) Zducatien Dantt: NWEP Peshawar.
& i:'),)‘i'{.‘.f:'.‘..‘:'.‘-‘m.l. ':‘.-.k,_'lfr:-fa(}i) DI Kynaris '
7.3, Urficinle ¢ongorned, N

: G . Foia Hroctor Eiecy;S‘u':l\:wF'P. Peshawar.
0. - : :',/-1; e o

‘ -11. . R 1 "F13 t.

//7
DEP UTAMY RECIOR-SEOOTDARY
EDUCATICK NWFP PESHAWAR

t. . . ) - j//"
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zay’ sgainst the weccni post

h™ momgk g 23 raRk o dn

1 b Sri
2. CHEzCa '1i s/Clerk

N

3. 5.Hinskat 14 shah J/C
£, - ¢ regh=r 711 J/Clerk
5. shoukst: Hussain J/C

6. fn:y:tull:h J/C

15 . Meti-ul-fag 23/C

1. P hamme @ Faongl

for ini

Topy toreTees

2
1.. fmeaontant Concral, NooooF
2. Divisi'nal Directar of Bducetion {echonls) concarnad.
. Digtk:iE uratine TEfin~r (M/F ) 5o yinonaarned, . :
d. 7 trincipsl Sovk:iCol ses {M/F) eona _rned. i . -
5. . Discli:Edua- timn Ceficar (o83 Pry:Crncarnsd. i v ‘
6., Frincips! ,5.R. 5.5, (Mand Fomale) cnncarnad. | : H
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. Comsrquant Upor itheix sporoval. by the Dapartmentzl,
sa2lecticn Copmmittes cf Educstion Peopsriment. §5-its- merting In2lgl op

12/ 11U/ WG9E The £ollowimg Junior Clork s-alreedy wedkiing e thais wn -
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S, Sisvk ‘DEOUM) Syl

Kerak

5/Clrck’ at GGAS
No.7% Mordan.

s/Ciark 2t G.G..Comp:
High=r s-cy:sahocl pPrsh:
s/Ci-rk =t DEC(F)
pry: swat ;
s/llark at G.P.G.C
t/tad,

¢ e (O ———

s/Clzrk =t DEO(F/P) Agelnst V.Post
D.I.K. 7

JHz is sliowzd
proforma
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wef 10/ 1/1996,}7

e o
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N
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) - L% o s Ioshele < N -
D\lrectorate of Elementary & Secondary Educatlon N. W F.P, Pesha ar. -
'EROMOTION. : B /C, Sf )

/ \X : Cor\sequent upon their approval. by the Departmental Promot ‘

\mmlttee of Education Department in its meeting held on 12.11. 1996, the following Junior

Cluk already working on their own pay- & BPS against the vacant post of Senior Clerks are

hereby promoted on regular basis to the post of Senior Clerks'in'BPS-07 and posted against the

post of Senior Clerks as noted against each in the interest of public s serv1ce with effect from the
date as noted against each:-

S.No. | Name & Designation | Promoted & posted as Remarks
1. Mohammad ~ Hanif S/Clerk DEO (M) Secy: Karak Against?.?os'st.‘ He is
J/Clerk ' : : allowed  proforma
. promotion w.ef
: ; ‘ 7.02.1993
2 Hazrat Ali 5/Clerk S/Clerk at GGHS No. 1 Mardan | Against v.post. He is
- ‘ allowed  proforma
promotion S/C w.e.f
‘ 25.05.1995
3. S. Nizakat Ali Shah | S/Clerk at GG Comp: Higher Secy: -do-
J/Clerk School Peshawar )
4. Asghar Ali J/Clerk S/Clerk at DEQO (F) Pry: Swat - do-
5. Shoukat Hussain | S/Clerk at GPGC Abbottabad . -do-
.| J/Clerk -
6. | Inayatullah J/Clertk .} S/Clerk at DEO (F/F) D.LKhan Against v.post. He is
' ‘ allowed  proforma
promotion  s/Clerk
v w.e.f 10.01.1996
7. Kala Khan J/Clerk S/Clerk at DEO (M/P) Abbottabad -do-
8. Barkat Ali J/Clerk S/Clerk at GC Timargara -do-
9. Sher Shah J/Clerk $/Clerk at GGHSS Shaidu Nowshera -do-
10 Mati-ul-Haq J/Clerk | S/Clerk at D.E (FATA) NWFP -do-
Peshawar
1L Mohammad Jamal S/Clerk at D.S.E NWFP Peshawar Against the post
occupied by him
Note:- L. Charge reports should be sent to all concerned. ‘
. 2. ., Necessary entry to the effect should be made in their Service Bo
Db, @ Tt /o&d[/
' (GI—IULAM SARWAR)

DEPUTY DIRECTOR SECONDARY
% NWEPPESHAWAR.

Endst No 3461;58 /A-23/]/C/Promot10n Dated Peshawar the 27/11/1996.

Copy forwarded for information and necessary action to the: -
Accountant General N.W.F.P Peshawar.
Divisional Director of Education (Schools concerned.

. District Education Officer (Male/Female) Secondary concerned.
Principal Govt Collages (M/F) concerned. )
District Education Officer (M/P) Pry: concerned.

Principal GHSS (Male / Female) concerned.

District Accounts Officer concerned. .

Sub Divisiornal Education Officer (M/F) concerned.

Cashier local Directorate. 2
Officials concerned. ’ Co . -
Personal file.
Master File.
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INTTHE SUPREME COURT OR PAKISTAN . -
{Appell we Jurisdiction)

Present

Mr. Jusuu, 1 flikhar Muhammad Chaudhry, C.

Mr: Justice Ch. tjaz Ahmed
Mr. Justice KChilji Arif Flussain .

.

;L}ww\l»v
RNNE

Y ii, PETITIONS NO. '%:;-P']O 51-P & CP.301-P OF 72007

(0 appeal lrom |I:c,ud smientsforder dated
15.00,2000 & 05,1 2.2000 p.l.s\.d by NWFI
Survice Fribunad, l?cslnw:\l in Appcwls No,
724, $93-899, 918-920,1004-1006, 1049,
105072002, 3882003 & 675/2006)

Director of Schools & Literacy, '
SoemnbERPeshawar and others

N Versus
Ohliom Ruasoul . . T

e

sal lish

[ SETRITIN|

Shaithagr Ahmdd Nashad

! $

4 Fazedl Rehman
l, -
Ty Khan

9

Fahanmmad- Khan

]

Sl Viahib

Abdul Walrab. |

.
-

" luhnad Sulenum , .

Sapid Khim

‘Zl;uulznutl Rabi Malik

Sbdaer e \:.:u' el ary

~emre Court of Pakistan. -

’L }'es!'mva”

(‘up

3% (m

. Petitioners.

(in C1.37-P12007)

{in all casces)

Respondent..
(m cp. 35 I’/"(m’l)
Respondent.
(in CP.36-112007)

Respondent.

"Respondent.
(m CI+.38-p/2007)

Respondent.
(in CU".39-1'72007)

“"w Respondent.
(in CP.40-P12007)

. Respondent.
. (in CP.41-P12007)

Respondent.
(in 'CP.42-P/2007)

s

. Respondetit.
(in CP.43-P/2007)

. Respondent.
. (in CP.44-P/2007)

Respondent.
(in CP45-P/2007)

e

Responduent.
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y . Lredr AR . . v . ~.  Respondent. — GRS
. : {in CPU2-212007) it, BERAR!
. . y ' ¥ S5
.o s lssinn Gl . ... Respondent. L R,
. (in CV.48-R/2007) ST =1 P RN
. e 5 s }__{
. s R
Lo thayvvum . e T l\espondt.nt e 3k
(u:(l’dOIVZOﬂ?) .
-~ . o kinheer "R'csporidcnt.
o {in CP.30-P72007)
ik Khan . . VR Respondent.
i (in CP.SL-P/2007) B
) Matbanread Vousal” Algadri o Rexpondent. -
v C1.301-12007) RS
. : A1
f a the TR TTITR AN : S R RHTIY] {easheed, Addl: AG. R
U LI YR Y] i
-8
K
. o the respundents : My, Tmtiaz Ali, ASC.
sl g g Mr. Taslcem Mussain, AOR.
a0l henrmy : B3.03.2000, "
L1 LR AR M U AMMAD (‘HMJDHR\'Q C). = Th‘u;‘c gi'cti_tigns. for~
leive .lppui' h.wu been liled ayainst the Jud"mnnls daied H(lS 2()1)6 and
1) 00 paseaed by BWEP Service Tribunal, Peshawar wherchy appml» hlul
Teo thee penpenelinites have beesy allowed as o resalt whercol ihcy 'hzwc grunlcd'
e corles fion ;'l'.’lll(ﬁ.
. L (3riet Tacts ol the case, relevant Jur disposal of instant petitions are
hat the Seerctry, Finance Department. ('i(lvcrmncnl of ' NWEP {pehitioner
=0 W 31 e natitication ated )(1" October 1‘)93 .nllomd selection grade BT’S-I?
Aedminisirative ()Iln.t,n/\ucounls Olﬁ(.u’.f\:mstam Account O['ﬁccr ar l!n
vt of 339 of their fotal strength along wilh the Supumlendenl on the |omi .
ATIGSTED Semority list, Inorder extend lhc.smcl henchls 1o’ variouy olﬁf.er in BPS-16.

I(Im. ition | Dcpamnenl NWFP  Peshaway
. Fq4a :
August 1994, wherein vaziots

/JJir-:.'lur Schnuls-;md Lateracy:

v SRSV
o FeRSE N itioner No:2) issued o un;nﬁculmn dcd 29

' - Y . e e arendi o Qeevior
beemies o iligerst i BS-16 wers hyought ot pi by amending the Sarvice

: ‘2‘ u"%,\t \‘ l’«\f, I‘Jk ;&'&3‘ 'v??gf?‘ ...‘,.,‘,
as B
g%ﬁﬂa ‘}r . ws{ \,y_ ;? 0 ;{‘%r% A ,,
S%:J )’.ﬁf_fg "%&]’W& bfﬂ-ﬂ: l'?, i /,:}‘..g\;, f'&."
o m.«,.. &, f&l&inv,” i ks .-“« e} 2
°£ ‘&Wﬁﬁf‘i_z, ; 1”?& e 4? o iﬁ:{{, ! . ?ﬁ;‘f“*}lﬁgé ]m ‘.‘ Bty

V.

Touhy

LG ":‘:@T’ 5% e‘xﬂ ﬁfﬁgrzr‘}h 'l ; R
- e . ’ . %wﬁép;

.




'_!"_.:lﬂli cly,

o ewever. seleetion geade was only atlowed o Superintendents. BS-16
. ~|'.I.|l.IUﬂ3 while other categorivs of oflicers in BS-16 - were leli,

i No.2osubsequently issued order daicd 7% May :2002, l:lndCr which the

e Budger Officer, Audit Officer, Account Officer-in BS-_.léyof- the
“waiion Department were granted selection grade 3S-17 but the respondents
oermbed such e weed” 1™ duly 1999 instead of 30" October 1993,

. &
-+ Bhe agarieved, the respondents challenged the said order betore the NWEP ’

cuvy.

~wice Pribunal, who by means ol impugned judgments granted them selection

RITT R A Bad L L i M . “ .

vids B30T welll 30™ October 1993, As such instant petitions for leave (o
apped e been tiled,

o Learned Additional Advocate General NWEP stated that the

eegramdentn were entitled for selection grade 13S-17, subject 10 certain
s .

esnditions, Iaid down in the letter dated 30™ October 1993, including the
' e .

e e me e me wm  emw e m o= e e

sutdienis in the respective Recruitment and - Appointment Rules. As

e et e

e cnndime i him ihess Rules were smended on 6% Febroary: 1997 and joinl

sty izt was alwo preparedd in the menntime, tierefore, they have heen

. e R S
e e B NGTE faselection grade wee k. 17" June 1999 but the Service Tribunal

wanted them selection grade wee.f. 30" October 1993, therefore, according 1o ,

S i} . L I .v“ N e e _,‘_..—-:-—1‘ " " . . ,

P Line impogoed judgments are not sustainable. oo T ]

A= Learned counsel appearing for the caveat, however, opposed the !
N .

petinen: and - stated i Service Tribunid had - done nothing - except
e S . ) " ] .-.. ayh
b reingdimplementing the policy of the Govermment mentioned in letter 30

TLESTED veanber 1993, on the basis of whi"cl; respondents were entitled for selection

crde. As far as question of amending “the respective Reciuitment and

“Xjgthintments Rules and prepaation of joint scniority list of oflicers in BS-1 '\

i ) ’ welithoness, thercfore, the res s should Y
wooecried, it e jub of e petitoness, therelore, ||I.L respundent .

< mitnnnd 10 suller :u’ the hands of the depadmiesl. —ece=—=x:"
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Wu h:n'c heard thie lc.un(.d cmmscl tnr her parucs .mtl l'nvc
' .

Sy pone through the nnpuaucd pudgmuu passtd b\' the Serwcc TrlbunaL

U dila g un ,'!li'"»()utuhcl 1993, (mvummcul msucd it ;)ohcy lcllcl £
S down

i criterion for «mmmE \duuun yadc BS I7 ‘ta- gnde BS.

"
‘\ _Jn-”u unuu ol 33% hul the rc<pondz,n1s wcrc nol

WO B onge gp the ¢

allnwed lh: benef’l -

ason and ultimately thcy h.lvc lo

appromh Serwcc

BT P
v ’

: A . <
A earehl pcmwi ur _the lmpnglul judg,mun mdu.m.s 1h'1( llle' '
Vot L
T Pt 13t passed an order pe vond the seone of policy feiter d.ued 30"' !
’ . L Cetober pggz A, fae ay the discretion of e Govummnl o ‘mlcnd Ehc
L4 . :
A Frcmmuit g Alpoiniment Kudes s concemed.! it wag. e, (Fuly of thc
d . - ‘
“ . Bonstmen g, DRERUe sy issiee (he ; Ioim \unx)ruv list «nl the A(Imuusnnllvc '
3 el gy Supérinte ndx mnd ke the .ununlmuu,\. without :my":!cl:ay,
ey o~ . -
i 1 HACE of e Jeney, Service ribunal in faey hag enlorced ihe policy
IR T s,
p n

pu!lm,ul [ mumma !n.n. lh.ll e _de

e Lepartment cannot I):., ’
o ed W sleep dor iy

i :lcl mlc period 1 l!'l\t’ll(l the rufes
N ndet) period to ; 1eus

.mcl tn pxepme s
MUY asg g e Cost of the rupnndtnlx wha are goverumunt cmployou 'md

Hees Lug alway s anxious abuui their pronmtmn or lo zet. bcneh{ ot (hc scr\'lce :ls'~ . :
“ . ;
<y s could be p.mlhk Unrmlun.ll;l)u in unlﬂul ca.se Jﬂ\.l’ mu‘mce uf thc' . :
uv-hu feter dated -0 Ouobcr 1993 rulcs wuc .mlcu(lcd in 1997 bnl puh.tps - Bt %
e s WY Bk way prepared I.llu on .|ml on account ot such sl.tckn(.:\s (hc ’ é;‘ “‘
. -‘1 fﬂg b5t H
. e . . " [k L
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Service Tribingd

- passedd in Favour of the -rcsponilcnls,_ have not been

pramenied. - such state of alfairs, we direct the concerned authority to

“ephement the smne within a period of four weeks and send a~oolx{;§,liance:reporl

“ e Registrar of this Court, for our perusat in Chambers, Ledrned Additiona;

% Feete Gendral s directed 1o communicate these directions to the concerned

Alunitics to ensure its comphiance in letier and spirit

0

Huee b the toregrnng ceisong, petitions are dismissed aml leave ™

deelined,

PPeshawar,
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. MR. ZAHID KARIM. KHALIL,

/'/
s

Muhammad Igbal Khattak,
Assistant Political Agent, Khar Bajaur Agcncy

@(@7

BEFQRE THE NWEP SERVICE TRIBUNAL, PES‘-IAW/\R

Appeal No. 612/?.008

Date of Institution. . 16.04.2008
.Date of Decision . 13.03.2009

(Appeliant)

VERSUS

1. Government of N‘WFP through Secretary Establishment Department,

. Peshawar. I
2. Govt of. NWFP through Chief Secretary, Peshawar _(Respondent;s)

"‘.i'-.»g_‘;-ii ;‘_. s A,::,‘ . .
T APPEﬁﬁ U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT, 1974 :

AGAINST THE TMPUGNED NOTIFICATION NO. SOE.Il (E&D) 2
(192)2007 DATED 19.2.2008 WHEREBY THE APPELLANT WAS
PROMOTED ON RCGULAP BASIS W.E.F,.19.2,2008 [NSTEAD. or.
30.11.1999 AND: ORDER NO.SOE-II (E&D) 2(1.97) WHEREBY HIS -
DEPI\RTMENTAL APPEAL WAS DISMISSED. _

MR, SHAKEEL AHMAD
Advocate For appellant.
' For respandents:
Addl ‘Covernment Pleader, .

CCHAIRMAN. |+

MR, JUSTICE (R) SALIM, KHAN ,
L MEHBER.

MR, B?SMT! |LAH SI—’AH

‘; SALTM I~li\I\N _CHAJRMAN, = -The ptescmL appeal No
and appr*nl No. 613 of 2009 1y

P JUSTICE

by’ Mulmmumc! Tethal Mmllak
' ol L, Lherelfore, thoesae pre b i

similon quoestiond

) (, but the app e!laﬂ! was pxomoted T0- (LJP%/)@ Py
-with immediate sifact, mstoad Aor
aic on which the iaca

/7 any fn.h to hf.. lrun in th

s

‘onte oat mn (

R—
B S — g
SURN R
-k ———— o
-

P ey 3 VUL

T Sk O .-

TR

A A

oo~

T T e

RS v

e =

e O




\7,“

Beniority fists of officers of PCS (.G).. His departn
on 22.03. 2008. The bresent appeai WES P;eo on 16.4.2008 Wthh IS withip
time. The case of Ahmad Khan (Appeliant)

is similar to the case of
© Muhammad Ighe i Khatlek on facts also. Hig appe. A

al is also withg’n time.

3 The  respondents contested the appeal
including the ground that no one could

+in the terms and conditions for promotio

on ma’hy grounds,-
claim a vested right in promotior or
ntoa higher post.

i, We heard the arguments and perused the fecord.

.

S.;'E

The learned coun_,c! for the appeilunt‘ contended that i
_ am"oilnnh were lcmpornufy postad to BPS-17 Post on 06.5 199G, but !lu\
remained snfent because they did not have a vested right ror promotion 1o a
higher post. The appe”ap&s have already been considered for promotion and
have- been found eligible and fit for regular promotion” to BPS-17 post,
therefore the principles embodted in the judgment of the AugusL Supreme

Court of Pakistan 1 reported as 1990 sc

w
ceses. In fact, the vacanc1es had become available for ‘the' appeﬂants as

eariy 35 on "30.11. 1999, fand it was the’ resoonsnblhty of the ochraI
respondents to expedltlously"'deal

MR 1321 are not applicable to therr

w:tf* the cases of the appeHants For thefr
regular pr omolion The app. Hants could not be punished for no rauJL on their
side, or for du lay cousodd by the olTiciy) pon

pondents in oee.,,,mg he e
-of the appeliantb He |elred'

n 1997 piC (C. b) 77, wherein it has been held

in para 3 as u_nder.-

it is contended i @l no civil servamj '
ould be promoted from o back date .
cy. may be existing on the date from whjcs
.claimed. This is no doubt true but there
€. Government that - the respondents;
Pétitioners:shot Yok up for some time. The delay in making
the_pfomol'/b ‘entirzly due to - ‘he reason that the
of/' clals of: z‘/7 qu Deparrmc'nt covle. ot carry out- g f: alrly
easonable per/'oL}. inthe r://-cums(ances
or this Givil Petiticn to /n.cr/Z_rc with the
al. Leave js refussd, :

5 9 no om’ers by

IE Wil not be ap 7
srder of Zhe Service

(’ This judgment'w'as,'l ior ieave to zcoeal zgainst Lhe Jucgnx i
y . a3,
/

dated 19.02/1995 of the p

ervice Tribunal, it s Worth- ment:oumo that

LSS

L
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M He judgments cited as 1990 SCMR 1321 and cited as 1597 PLC (C S) 77 are

on. two different aspects oF tnc same sumecL

Ante-dating of promotlon after consrderatlon of the candidate
aspiring for such promouon, after he’ was found cligible and fit for such
promotion and is promoted, is an established principle of law. Such a
candidate cannct.be punished for any delay caused by the department in
proeessing his case for promotion. The order of promotion, therefore, h'as to
be ante-dated to the date on which the vacancy for his turn became

available or to the date on which he actually took charge of the post on
officiating/acting charge basis, whicheveyr is later. . .

I :Fﬁe A.G.P contended ‘e present appeals were miserably
time-barred and both the appelilants w.: opped by their own conduct o
e file the present appears In fact, the | . - z.embedied in the judgmeuc A

rnported as 1990 SCMR 1321 was applicable to the cases of the appellants _
: from 06.3.1996 to 18.2. 2008 They could not claim promotlon as’of right.
f' - The- principle. embodied m the’ Judgmnnr reported as 1997 PLC (C.5) 77
1 bccamc Jpphcablc Lo’ Lheu case on i 2 2008. Cause of m'Llon arose (o Lhc
N X apdeliants for clalmmg antc ~cation of their promouon EE ‘prayed rovonly
\ \ when Lhelr Cases were con51dered for promotion, they were found eligible
“‘\‘ nd fit for nromotion, and :their promoti on orders were issued,. though with
: .rrmedratc effect. They ried their dopaercnhl appeals within lime from the
date of the mpugned order dated 19.2.2008, end, Lheu appeals were

iejected on 22.3.2008. They filed” Service Apueals on 16.04. 2008 The

. dc_partrnentcl appeais as weH as the Service Appeals were well wrlhm time.

. The A.G.P further contended that, cordirCJ to the proviso

1 IJFII[ICLI]df post o lo be promoled to a highor
post or grade.:” J_erg_:‘d |ted as 1990 SCMR 321 was, then, apphcabie

. and appellants' ‘c.d i'n epresentation. T “hl tage has already passed.
{] The appeilaan -haveibee onsndered or hold.no the higher post after tw e @
f ')romonon w0t nd their fitriess for such promotlon ang

. een detarmined.. Th2 iU dgment c1te s 1997
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T‘“/l PLC(C.S) 77 has become applicatle afrer dete malnon of fitness of Lhc
""1:"';\': L . ' . A
./~ epoellents. The question in these cases is not the determfnatlon of fitness

L
!

but is 'tk rugm of ante-dation of their promotion. The a appellants had vestad

nqht for conwderauon of pyomolnon 0N their turn, whenéver it was, and,
when found fit on determination of fitn ess, al any stage, the)'/ had a right o
clzim ante- -dation of their prometion to the dates on which the va acancies
WErS available r"o;" Umir respective  turns or from the daleson which they
actually took the chaige of their respective Posts, whichever were later in

time.

9. The A.G.P also contended that accordmg to sub- -rule (6) of Rule
9 of the N. WFP C;vri Servants (Appomtment Pomonon "nd Transrc.)

Rules, 1989 ‘acting charge appointmeant shaH not confer any-vested right for
The oppcl!ama

]
i
o
}
!

reqular promotion to Lhc post heid on uctmg charge basis.
hisve noewver ¢ doimeg any ves Led vight for regutar promotion to the post wlnch

they held on acting choarge baql.., on the basis of acting charge: appornlmcnt
Infact, they did not have such a.right. They remained silent for a long L:me
“nowing that they did not have such a right on the basis of acting charg'
appointment, They, however had a vested nght as civil servants for
consideration for. premotion, whcn the authority was Lo cors:dnr someonc‘
- for’ promoticn against the vacancy No other person cculd be conSJdered il
[ the zpoellants were so con5|dered They, therefore, had a vasted rig'ht for
ante-dation o" their promotion only when they were mcularfy promoted, but

from the date when the vacan(.y be canu- avaiiahie far el buen.

10, "~ The A.G.P.further’ contended that, occo.ui 9 to the North west
Frontier Province, Plovmcml Nanagcmont Service Rules, ?OO/, ‘notified on )
H1.05.2007 vide No. SOF, IT(FD)?(T 12007, The NWEP prg ovincial Civil S Service
(Scucldnal/cxec.mve Group) - Rule 1997 were iepcalcd He was of ‘the
view that the N, W F.P Pr ovmcraf. Managemem Service Ruies, 2007 had come
ialo force at once ‘w e.f, 11 05‘ 007 while the orders of promotion of the .. _
eppeilantz were issued on 19 2008 He submitted that the promotion =
orgers were covered by the new ufeq lhorefor the eppellants could’ rot T

v clim any benefit out of. Lhe aiready mpealcd rulﬂs old 1997, In order o t

ary to reproduc the relevant QuIe 8 of ::

clarify Hhis contreversy, it isrneg

tha N.w, F P Provincial Managem' Service Rules, 297 ’*’.ﬁ;s as under = /“/ \\,
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;o S Repail- The North-West: Frontier pro e Provineia/ Gl oy
SHurvice (.svc-/'c:la/'/‘az/f,'\'cculiljc' Group) Rules, 1997 shall stand,
cepealed arter the retirement of exISting incumbents of both.the
cecres. Separste senjority “list of Lo the cadres shall be
meintained under the NISting rujes aid ihey shall be promoted

at the relio of 50:50 . The existing incumbents of PCS (£ G)iand

(S.G) in different pay scales, for the Purpose of their promotion,

shell continue to pe governed under the sajg Service rufes

the retirernent of the Iast such incumbent -

The above rule, by itself, clarifies thgat the rureé of 1997 shélf ,r".ot.stand',,
repealed before the retirement of the ezgistihg iné:t.gmbents of boﬁh j;j':e cadres
of Secretaﬁat/Executive Groups, ar%:d sf:l'al'l remafn in force till the _fetin_ament
of the last such incurnf:aent. IE further clarified tﬁat Separate sehio.rity 'rist of

Both the cadres shall be maintained under the exisling rules. The existing

rules  for  such incumbents are the N.W.F.P  Provincial Civil Service
“Secretariat/Executive Group) Rules, 1997. I was also ciariﬁed.that such
ncumbents shall be p:"omoted at Lﬁe ratio of 50:50. It means that out of
2ach two vacahcies, ‘one vacancy shall be givér_: to Secretariat Group, while
anothey vacanc;/ shall be given Lo the Executive Group. Further clarification
s o the effect that the;existinqincumbeht's of PCS (E.G) and (5.G) in
different pay scales shaH.-czontfnue' to be governed under the rules of 1997
for the burpose of their promotion, and this process is to conlinue til, the
retirement of last such incumbent, Both the appellants belonged fo the .
Fxecntive Group of Civil éowants. ;I'iic:y waere to be govaerned uneer the
NAY IR ,’:"TO‘Ji"[.Ci,§1,[- Civit Service {Secretariat/Executive Group) Rﬁ‘le_s, 1997

L‘-‘:a.f'b'f'e':?E.OS.EC')'O?,_’and‘they have to be.governed under the  above

. P

inentioned rules of 1997 il the retirement of the (ast inwmbentspfa postin .

secrecariat Group/ Executivg ‘Group.

i The cé:se.s' of f{h’é,appeilants ére, therefore, o be_agove.med‘ in
’eicccrdance with the _:pro 'f’:s'llg'fjqu of Section & (quotgd a;'aove) of the new
N.W.F.P Provincial Man_ég ment:Service Rules,

' the appeliants buz they wers not pr;w.:.noted,_at

for promotion were celeved unnecessarily

vecancies were available:

the due time and their
vathout zny fault of “th

. ' S L ©
dation of their promolio gainst the first available vacency falling to ‘the &

twen of each of them or from the date of taking over the charge of. that 7 |+ i

VIEINCY o ol'ﬁciatinig/i}ctii?ij:;:ci1ai'ge basis, whichover iy fwer, h ' : E ¢ o
o ' H,-é;«x_m'.ﬁn—.-."'!’_“""'/ l -

ellants. They, thzrefore, zra entitled to ante- Ui

2007. The record shows that .




12. In the light of Lhe above, we accept both the appca!s, and d:rcct
the of f‘cual tespondents to ante: datc the promoleon of .each of the two
appellants to the respectlve dates on WhICh a vacancy became avalic;ble for
CiaJdhe @[)ccti\m-furn of the appe]l.znt or from lhe respective dates m the:r .
/
f taking change of such vacancy on 0(ﬁnalmg/achng chargo basus whlchevor
is tater. The appe!lants are enutlcd Lo lhe costs of lhelr rt.specu{/e ]IUQDUOI'I
y  from the ofﬁmal respondents RN -

ANNOUNCED ~ »
. 11.03.2009 -
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