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$ BEFORE THE HON^BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In Seijvice Appeal No: 72023

Sherullah, Ex-Assistant Director (Admn), Directorate of 

Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.

Appellant
VERSUS

1. Chief Secretary Khyber Pakhtunkhwa Peshfe
2. Secretary Elementary & Secondary Education, 

Government of Khyber Pakhtunkhwa at Civil 

Secretariat, Peshawar.
3. Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa Peshawar.

waf.

Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBTJNAT.
ACT 1974 AGAINST THE NOTIFICATION
BEARING ENDST NO.: SO(PE)2-6 DPC

■ MEETING/B&AO. FROM BPS-16 TO BPS-17
DATED 29.08.2014. WHEREBY THE

. .M

Appellant was promoted from bps-
16 TO BPS-17 AS ASSISTANT DIRECTOR
FROM IMMEDIATE EFFECT I.E 29.08.2014
INSTEAD OF 09.03.2006. THE DATE OF
AVAILABILITY OF VACANCY AND THE
NOTIFICATION NO.9-1 DATED 28.03.2023.



' «

^ ‘ WHEREBY. AS PER THE DIRECTIONS OF$

THIS AUNGUST TRIBUNAL ^ VIBE
JUDGMENT DATED 27.02.2023 IN APPEAT.
NO.4981/21. THE DEPARTMENTAT
REPRESENTATION OF THE APPTCT.T.AMT
WAS DISMISSED.

Respectfully Sheweth, 

RACTS
1. That the appellant joined services as Junior 

Clerk with the respondents department on 

20.04.1980.

2. That the appellant was promoted step by 

step to the post of budget and accounts 

officer. (Copy of promotion order is attached 

^'as Annex “A”).

* '% ,1
3. That the appellant stood at Serial No.2 of 

the seniority list of B&AO corrected upto 

31.08.2013. (Copy of seniority list is 

attached herewith as annexure “B”).

4. That the appellant was allowed selection
w.e.f.grade from BPS-16 to BPS-17 

30.10.1993. (Copy of the notification is 

‘ attached as annexure “C”).

5. That under the provision of Govt* of Khvber 

Pakhtunkhwa Civil Servant (Appointment 

and Transfer Rules 1989, issued vide 

notification No. ; SO (PE) 4-10/SSC 

(Ministerial Staff/2013 dated -28.01.2013, 
the vacant posts of Assistant Director 

(F&A/Admn) BPS'17 must be filed up, out
of budget and accounts officer through



promotion on the basis of seniority cum- 

fitness. (Copy of notification is attached as 

annexure “D”).

.. rI

6. That the post of Assistant Director (Admn) 

& Assistant Director F&A BPS-17 remained
occupied by Junior most superintendents / 

officers of the department and despite of 

repeated requests of the appellant for his 

' promotion, the respondents always turned' 
deaf ears. (Copy of the order of most senior
super indents & request of the appellant are 

annexure “E”).

7. That the post of Assistant Director was 

vacant and the appellant promotion under 

the law was due w.e.f. the date of vacation 

of posts but the appellant was promoted to 

the posts of Assistant Director BPS-17 on 

29.08.2014 vide order No.SOPE/2-6/DPC 

Meeting / B&AO from BPS-17/2014 dated 

29.08.2014, which is against the rights of 

the appellant. (Copy of the notification is 

attached as annexure “F’).
-- • .

8. That feeling aggrieved the appellant while 

in service filed departmental appeal before 

the Secretary to Govt: of Khyber 

, Pakhtunkhwa Peshawar on 01.07.2015, but 

no response whatsoever was received, so the 

appellant filed appeal No. 1068/2015, before 

this Hon’ble Tribunal, which was contested 

by the respondents by filing written reply 

etc. (Copy of the departmental appeal, reply 

and re-joinder etc are attached herewith 

annexure “G, H & I”).
as

9. That after hearing arguments of both the 

' counsel for the parties, this Hon’le Tribunal

r ^



vide its judgment and order dated 

09.04.2019, the case was remanded to the 

appellalie authority for decision of the 

departmental appeal of the appellant with 

speaking order. (Copy of the judgment of 

this Tribunal is attached herewith as 

annexure “J”).

41

10.That since the respondents were reluctant 

to decide the departmental appeal of the 

appellant as per directions of thisWlujS’ble 

Tribunal, therefore, the appellant filed an 

execution petition before this August 

Tribunal on 02.10.2020 and it. was 

01.04.2021 when the respondent No.2 

produced, before this Hon’ble Tribunal, the 

copy of the orders of rejection of 

departmental appeal of the. appellant on 

‘ 22,03.2021, feeling aggrieved the appellant 

re-filed the appeal No.4981/21, which was 

decided on 27.02.2023 with the directions to 

the respondents that the departmental 

representation of the appellant be properly 

decided within the period of 30 days. 

(Copies of the previous appeal, judgment 

and order are attached herewith as 

annexure “L” & “M”).

on

ii.That vide notification bearing endorsement
' again the

respondents dismissed, the aforesaid 

departmental representation of.,, the 

appellant. Though the same, was not 

officially conveyed to the appellant till date 

but unofficially, the copy of the

.Sro.9-1 'dated 28v03.2023,

;s-aui
notification, through his. own source,, as 

received by the appellant, on 15..04.2023.
, feeling aggrieved, the, instant 

alia
.appeo.i ‘ntc.r

on the following grounds



jr-/}

'1
. other. (Copy of notification is attached as 

annexure M/l).
S

GROUNDS:-

A. That the order of rejection of departmental 

representation dated 28.03.2023 is in vogue, 

hasty in manner and not sustainable in the 

eye of law in any manner whatsoever.

That the concerned authority while deciding 

the departmental representation of the 

appellant have relied

B.

upon a letter bearing 

No.4404 dated 10.12.2019 of the Director
Education Khyber Pakhunkhwa Peshawar 

but have intestinally ignored the most
cogent; and, comprehensive and, impartial 

letter bearing endst: No.4393 dated 

30.09.2019 and No.2695 dated 25.02.2020
again sent by the director Education 

Khyber Pakhtunkwha Peshawar
respondent No.3 the Secretary Education 

Khyber Pakhtunkwha Peshawar
respondent No.2 to the effect that the 

reference quoted in his letter No.4404 dated 

10.12.2019 against Sherullah case are given 

in over sight, as actually these are in favour 

of said Sheraullah (Copies of the aforesaid 

letters are attached as annexure “N”).

C. That the second ground taken by the 

respondent No.3 in his notification^^ated 

28.03.2023 with regard to devolution is not 

correct because the said devolution plan 

relates to the district cadre post, whereas, 

the post of Assistant Director Admn: relates 

to the provincial cadre and that the case of 

appellant falls within the provincial level.



D. That the respondents in their notification 

, _dated 28.03.2023, have admitted to the 

effect that the services rules of 1978 were 

superseded by that the. service rules 

promulgated on 28.01.2013, meaning there 

by that service rules 1978 were correctly -in 

. field, prior to the service rules 2013, which 

are applicable to the case of the appellant. 

That the department has already made 

promotions of other cadres during the 

period identified in the notification No.9-1 

dated 28.03.2023 but only this AD post 

promotion was not exercised to cover up the 

illegal occupations of juniors on these AD 

posts because of nepotism.
That the Department has concealed the 

• facts about bifurcation story of different 

directorates as the ministerial cadres posts 

promotions were entirely ever run by^ 

directorate and were never affected by 

different directorates.

9
, *

one

E. That the vacancy for promotion of the
appellant on the fateful date i.e 

09.03.2006
on

was available when one 

Rahimullah Assistant Director was retired
at the age of superannuation and the 

respondents kept this vacancy occupied by 

most junior superintendents because of 

favoritism/nepotism and person likes and 

dislikes and this fact further supported by 

para No.3 & 4 of the notification dated 

28.01.2013 by the respondents. (Copy of the 

aforesaid notification of retirement of 

Rahimullah Assistant Director is attached 

herewith as annexure "O'O.

one

..,• #;
’i’ •

F. That under the law; and rules and decisions 

of the Apex Courts on the subject, the



appellant was entitled for promotion to the 

post of BPS-17 Assistant Director from the 

date of vacation of post i.e 09.03.2006 as per 

promotion criteria. (Copy of the notification 

dated 09.05.1978 is attached herewith 

. annexure “F’).

#

as

G. That the act of respondents, ignoring the 

right of promotion of appellant form actual 

date i.e the date of vacation of post of 

Assistant Director BPS'17 is against law, 

perverse, arbitrary, in-operative and 

ineffective upon the rights of the appellant 

and . based on malafide, surmises and 

conjectures.

H. That similar cases on the same prayer titled 

“Ghulam Rasool V/S Director of School & 

Literacy NWFP Peshawar etc” were decided 

by this August Tribunal on 18.08.2006 

which in appeal before the August Supreme 

Court of Pakistan, got its finality. (Copy of 

Judgment of this Hon’ble Tribunal is 

—produced & while that of the August 

Supreme Court of Pakistan are attached 

annexure “Q”
as

I. That similar, nature of 

produced as annexure “S to T”,
case are also

J. That similarly vide order baring endst No. 
7174-85 dated 03,05.2000 & No.3461 dated 

27.11.1996 various Clerks were promoted to 

the post of Senior clerks with retrospective 

. effect promotion was given to them form the 

date of availability of vacancy and not from 

immediate effect. (Copy of promotion orders 

with retrospective/antedated dates 

annexure “U”).
are



/

That the appellant has already got selection 

grade BPS"17 since 1993 and crossed the 

ceiling of BPS-17 and got several personal 

pay equal to annual increments, rising his 

' pay equal to BPS-18, the appellant has 

already received pay and allowances in 

PBS-17 with effect from 1993 till 2015 and 

as such on antedation his promotion from 

09.03.2006 but only increments will be 

given and his pension revised and no 3^^ 

'_^party is effecting due to his antedation:

ii

K. That the Hon’ble Suprehie Court has been 

pleased to direct vide CP 35-P/2007 “THAT 

THE GOVT EMPLOYEES ARE AIRWAYS
ANXIOUS ABOUT THEIR PROMOTION
OR TO GOT BENEFIT OF THEIP,
SERVICE AS EARLY AS COUEH BE 

POSSIBLE AND THE DEPARTMENT
CAN NOT BE ALLOWED TO SLEEP FOR
ANY INDEFINITE PERIOD. annexure

K “V”).

L. That the directions of this Hon’ble Tribunal 

in Appeal No.612/2008, copy attached vide 

No.4 (ii) above are very clear which are 

reproduced as “That Antedating. of 

promotion, after such promotion after he 

was found eligible and fit iSr" "such
. promotion and is promoted. _is
established principal of law. Such 

candidate cannot be punished for any delay
caused by the department in processing his 

case for promotion. The order of nromotion.
. therefore has to be antedated to the date 

which the vacancy for his turn became 

available.” (Copy of judgment No.612/2008 

is attached herewith as annexure “V-2”).

an

on



/ ^i

It is, therefore, most humbly prayed 

that on acceptance of the instant Service 

Appeal, the respondent may kindly be 

directed for antedating the promotion of the 

appellant w.e.f 09.03.2006 i.e from the date 

of availability of vacancy instead of 

29.08.2014 (i.e the date of passing of 

impugned notiGcation) with all back benefits.

■ .f

Any other relief not speciScally asked 

for may also graciously be extended in favor 

of the Appellant in the circumstances of the. 
. case.

rv

Dated: 18/04/2023 Appellant / s O .

Through

Menboob Ali Khan Dagai
Advocate, High Court, 

Peshawar
Certificate

No such like Service Appeal for the same Appellant upon 

the sarne subject matter has earlier ^en filed, before 

this Hon’ble Tribunal as per instructioi^f my client.

sDveeATE ?
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f BEFORE THE HQJSTBLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR -#

In Service Appeal No- /2023

Sherullah, Ex-Assistant Director (Admn) '

Versus

Chief Secretary Khyber Pakhtunkhwa Peshawar & Others

«

AFFIDAVIT

I, SheruUah, Ex-Assistant Director (Admn), 
Directorate of Elementary & Secondary Education,

Peshawar, do hereby solemnly 

affirm & declare on oath that all contents of the, instant 

Service Appeal are true & correct to the best of
f ' ■

knowledge and belief & nothing has been concealed from 

this Hon’ble Tribunal.

my

DEPONENT

Identified Bvf;
r ■

Mehboob Ali KhanDagai^ 

Advocate, High Court, 

Peshawar.



1

"y ■

l
^ before the HON’BLE ElHYBER PAKHTUNKHWA

SERVICE TRIBUNAT. PESHAWAP

Sherullah, Ex-Assistant Director (Admn)

Versus

Chief Secretary Khyber Pakhtunkhwa Peshawar & Others

ADDRESSES OF PARTTES
, i

i

i

ADDRESS OF APPELLANT
;

Sherullah, Ex Assistant Director (Admn), Directorate of 

, Elementary & Secondary 

Pakhtunkhwa, Peshawar.

ADDRESSES OF RESPONDENTS

. i. Chief Secretary Khyber Pakhtunkhwa Pesha
Secretary Elementary & Secondary 

Government of Khyber Pakhtunkhwa 

Secretariat, Peshawar.
3. Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa Peshawar

Education, Khyber'

wary\
Education, 

.at Civil

2.
5

Da;ted: 18/04/2023
^pellant

Through
r?

Meilboob Ali Khan Dagai
Advocate, High Court, 

Peshawar,

i
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.1 ^VIIa,ER1)1 !ji-Y’TnijA'na)l- ELEMENTARY & SECONDARY EDUCATIONK.

PAL I rn INKH W A PESHAV/AJL^
H!
lElNOTIFICATION-

Final List of Budget & Accounts Officer (BPS-16) working in and under the 

' ' -Birecfftat^ Bein^ty & Secondary Education. DCTE, FATA & FITE. Khyber Pakhmnkhwa. as

stood on 31-08-2013 is hereby approved.

The said seniori^ list was

ite

3-
hs9^ notified for the. information of all concerned to 1-’

11-lodge appeal /objection (it any).
The above seniority list can be seen/elieckcd on the website ot H(S;SE Department

)7-
Kliybcr Pakhtunkhwn given below: -

http://kpe'se.gov.pk
)5-
D1-
01-DIRECTOR

Elementary &Seeondary Education 
Khyber Pakhtunkhwa, Peshawar. .

Endst No 36'^S Y%,No.A-23/S.Listffi&AO/DD(F&A) Dated Pesh the 05:^(2^2014,

Cop>' of the above is foiwarded for information 

and n/action to the:-
Director Curriculum & Teachers Education Khyber Pakhtunkliwa Abbottabad.

2. Dircclor PITE Peshawar.
3. Director of Education (FATA) Peshawar.-

■ 4. All District Education Orilcers (M<^bF) in Khyber Paklitunkhwa.
5. Cashier Local Directorate. „ ^ ,
(). IVS to .Secretary to Govcrn.incni orKhyber Pakhluukhwa E&oE Department Pcshawai.
1. Deputy Director EMIS Liovl of Khyber Palditunkhwa E&SE Department with the, 

request to up-!oad the attached Seniority List of Assistants and Senior Scale 
Stenographer on web page of E&SE Department.

8. PA to Director E&SE Khyber Pakhtunkhwa, Peshawar.

03
. 01

• 02
-01
•Of

-0
1; -0:

•i-0
'

3-C
3-C
1-{

"A- 1..5" f 
Deputy Director (F&A) 

Peshawar(E&SE) Kliyber PakliUink^^f

'^1
ft

•Xi/-

f . ,so rA //J-u
(

/
I

http://kpe'se.gov.pk
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•ao Govt-Service thePresem ^
FINAL

Domicile v Rpmari^s _
By Promotion

Qaieo Birthl;^cademic
Place of present Posting - iQualification Post*

Father's Name Abbotlabad 
iMardan 

Isannu
jrpjj^asB
1^1-1961

>lami3 of OfficerS/# BADEO (M) A/Abad _ 
HFO (FI Mardan ___

DE0(M) Bartnu

Muhammad Suten^

3 Umar Nawaz

BA

,M.com By promotion,.■ 25-01-200104-03-1985
22-07-1962 Peshawar Igy Promotion

By Promonon 
iBy Promouon 
" By Promotion

DE & SE Khyber
Ipakhtunkhwa Peshawar
TdEO (M) N^R~P]^— 
pTcTTpA^Abad -----

DEO (Wt) P/l/Khan _
nFpfi^anpur ___
DEO (M) Chitral _ 

TD^(M)l^dan _
■ npn fF1 Charsadda^ 
'‘nPOfF^ DirLower_—
” PCTE Abbotlabad __
“ DEO (F) Abbotlabad _

InFO fFlHangu- ____
”■ nPO fFl Peshawar _ 
” OEO (MlHangu

BA
------ "31-07^01310,nR-i9S0lS_wab‘ _ 

Mansehra
D/l/Khan

Iwurtaza AVi

Aminullah_________
i^haiit-ur-Rehman _ 
iMuhamma'd B5>^^

iMunir Khan____
\Am^ut's^ _
Iwa^n Shah_____
iMettb^n Shah _ 
Sargand Khan _ 

^ UisriKhan
Faqir Khan_____
FazaVi Karim
Mian Dilbar____
LalSardar_____
Abdul Qahar

Musharaf AVi 08r08-1979

---------  ^3iTo7-2Q13__4_-------

'131-07-2013

.BA4 [01-01-1961
MA

01-01-1956

04-03-ii^Ily£iH^
06-01-1960 

'teo2^4958
02-01-1964

5 Masir Khan _—
T Luhammad^a]]}

y ^ InamuHah______
. uuahmmad Ayub 

9 [Padiaullah _
Kerim Shah
Arialat Khan

"l2 p^zal^n 
^3 j^hulam Sarv^af_

7akir Khan
Fa7al Shah

^0 Munirullah Shah-------
Muhammad All__

^5 vvaliullah
------

h 2\ fihamsul Islam _
f 22 Pahmalullah

M/BA 12-08-1973 ..
25-08-1987
01-09-1987
01-09-1337
120-10-1979^

. -i -'• BA.i- BY'Pfomotion
|By Promouon

'iBy Promouon ^
“\By Promouuti 
"IBy Prornoiiui*
^ By Promotion 
— By Promotion,

By promoUOT 
rBy Promotion I 
\By Promovon 
iBy promouon 
iByPromoiiot'

Bv.Pfomofon

Chitral .
Mardan
peshav/ar

> Malric
•■'G1 BA

'~^31-07-2013_
: livoTf^ 

3V07^20iI
05-0249o1_i5l5Zi^ 
2042498rlZBt5^^

|i^07-2013 J 
■31^^7:2013_

M3Tg?^2^

^4si-G7i2Gl3

BA Dir .
Ahholtabad l04-11-1979. 
AbbottSiad l21-03-1979__

15- 06-1955
16- 11-1956 
03-01j;1957\

Q?01-1964 
" 02-12-1966

BA
MA
Malric
Malric Peshawar

14 BA ,21Karak15 BA 31-05-1973u Swabi. ____
^l.l^n Td3-05-19^-----

Peshav,/ar_^ 22-12-1990—^ 
^')-QV1974 

01-04-1954^
’ 04-05-1954 
[^01-1966

ifA MAm ^DEO (M) Swabi
TIdEO (FTSir"m 17 FAil ■■

, Pab Na'W^-7- Tba'DEO CM)@1 r Chitral • 'i^;CaV■^c .Raadulleh Janm •• 'V-Ti

m MalricOEO (nisi
Niamal Ullah

1r-

R Bf:AOFl"2l20U
•i Til



-

\

IZarif Khan4 23
fyluhammad Usman
Abdul Ghaffar
Hamayun

Gulistan

24 DE (FATA)

peg (F) MalakanH

peg (F) Chitral

DEG (F) Haripur
PEG (M) B

Muhammad Zahnnr Mafric

Matric , ■
Matric’"

'i _
Matric.

Matric(; ■

£1: J--19S5 
2± 1^955 
ily1954
£2: M95S 
09-(

25 PeshawarLatifur Rehman  01-C6~1974 
_ 17-07-1974
^^-CI-1974

19-1974 ~ 
iT-0M9^ 
11-C4-1974 "

31-07-2013 By Promojion

By Promotion 
By Promotion 
^'f'romotion 
ByPromcfioiT" 
By Promotion'* 
By Promotion ‘

26 MalakandShafqat Malik 31-07-2013
27 ChitralLiaqat Ali Nousher Khan 

Fateh Muhammad 
Rehmani Gul

31-07-2013
^1-07-201328 AbbottabadMuhammad Ali

Muhammad Amin 
Abdul Majeed

Abdur Rashid

uner-
1954 .PEQ (F) Batlaqram

_ deoTmTs^^^T
___PEG (F) Kohat

 peoTf^nsr^

__ SipTMTshii^^ii 

_PEO(F) Lakki.
_ PioTM^K^hir"
_ PEG (Mj Mansehra

' J PE'FATA Peshawar

_ PEO (F) Buner

 pEO (F) Shanol;^

29 Mardan
31-07-2013

31-07-2013
Mardan30

Muhammad Khan

Mudasir Shah 
Habib Khan 
Abdul Mutalib 
Maqbufur Rehman 
Ainu! Qazat

Abdullah Jan 
Baz Muhammad 
gatebutfah 

Hanimuliah

lAbduf Rashiri 
Juma Gui

Matric 25-- .1954

12£ 4955 
2££ j-1956 
06-C 4955_
16-01 4955“
11-0f195r

Swat31
Matric

Matric

31-07-2013
Kohat32 Zahoor Ali __ 12-C4-1974

_ ^-02-1974 
16^1-19^ 

_ 03-01-1975

_ 07^0141975
]07-12-1975

^^11-1975^

|13-09-197^
1^09-1975

15-10-1975

_ 31-07-2013 
_ 31-07-2013 
_ 31-07-2013 By Promotion

_ 31-07-2013 By Promotion”

_ ^07-2013 By Promotion
_ 31-07-2013 ^Promotion “
_ 31-07-2013 [ByPromolion 

31::07rZQ13 . . iBy Promotion 
31-07-2013 ^ Promotion
31-07-2013 '■ ^H-omotfon 
31-07-2013 ^Promotion ” 
31-07-2013 By Promotion

31-07-2013 By Promotion
31-07-2013 ^Promotion

31-07-2013 By Promotion

31-07-2013 By Promotion

By Promotion 
By Promotion

^ Khog Badshah Mardan
Matric

Matric
Peshawar34 Haroonuar Rashid
Malakand35' Fazali Rehman Matric •

Matric
HaripurUbaidullah

£Z___ Walayat Khan

»,^EariduLlah 
Ibsanullah

05-lil955
07-c51i956

Chitral
Matric

Kohat
Matric

Matric
Peshawar
Peshawar

Mardan

39

Matric.

Matric
Q3-0)-195a
04-01-1957

15-01-1956

is-ii-lgii"

41 Adam Sherr
SwatDEO (M) Dir42 Jamilur Rehman

G^mlam Muhammad 
^han Zeb

jS iMukhtiarKhan

MatricKhalilur Rehman

Muhammad Umer

Abdur Rehman 
Gbulam Sarwar

DirDEO (F) Mansehra 
DEO (M) Torghar. 

^EO~(F)^SwW 
DEO (M) Charsbrid^

[17-11-1975

17-11-1975
Matric

Matric
Mansehra

Nlalakand 20-11-1975 
108-10-1981”

BA 02-0;.1961

1^1 (-1962
Swabi

f^eshawar IT7-IQ-IQP1
BA

ff
f

Director El 44

'-gi-•i.
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I

fis
\i.jv. .i:MJUOATiON riv/K.L-'[.)>.u'j^;j‘;; ()K THi;: ij.i.i:i^^''ja.ik

V.OT. IF IC ATIGM/S /Gh’;\g_B o / ;
'VOi-i appnroval of DG?art:mon:Pl "

Comniittc-0 in its r.ieatin? hal'd on '1 a/l 2/200 1 , the
Acr.ountc- Of.-r-i.i- -r

'X

/,

Fronction

.followi'n^-^ AF;00(A)/FludKRt Of.f in on, Audit Officer 
BPS.WO.16 of Education Dooartiiient arc he re t y placed,/.n B-17,

total poa;ta of AEDO(Arunder the 

PD(FK3)'i-~'1/91 dated 30-10-95-
Selection Oradc •r/i/' ^.C the'ii of FD Notification

date mentidned against each:-
provi33.on

effect fron the
Pate of S/G 
awarded.NaiTid 8:Father's Name9-

!(|i/la?ipS(ltd: 26, 2.01) 1,t_C)2-39-.
Fida Muhaninad S/0 Sher MohdCgta^n-t 
bir;Colleges NV/FP Peshaviar= ;
Abdul. Malik S/0 DarAviza Khab
EDO(ScX)Pir at T-<}ara. (Ptd: 6/10/0 i;
RahimUllah S/0, Karimullah 
Dir: Primary Eclu ; N^/PP Pesh:
Ali Ashgar S/O Kehmatullah 

Abbott.^badCS 8: L)

Mian 
•• P.P-0■1

;2/ -do- , f

3/t't 

•/ .15,

.. i; -do-
S’

-d:'* -
E.D.O.
Abdur Penman 3,/0 vtca?q/s/00l-<Lo-E.D.0,(S L) Abbottabad. (Rfcd: 9/t>/<JU;

■d...a 6/ ' • •I • •• Pazli Pehman-S/0 khaista Khan ,
. E.D.O.(G8X).Chitral*

Muhammad Nadar 3/0,M.ir Jan 
E..D.0a(o 8: Ij‘)Bannu«
Abdur Rashid S/O Abdul Wasir^,d-.:on
P.P.O(PenialG)Pry,:Peshawar. 11.2.0'; 
M-Muhamaad .Pilbar S/O Mi^ Bashcr^Suita^e^^ 
E. B . 0. ( S:'Jj) Swat ( Rtd: 2/V01) -

P.ehman S/O M-Afzal Khan

\ 7/:-• . ti;

it''i
-do-. • /• S/

• 9/ '^-9 ^ •
i io/<^v , :‘i'tlk 0-

AVc-
m -do-■ Said

E.D.O. (S8X)5watiV I’. ■ios
‘ ■ ''Muhammad’Shuai^-'S/O Matiullah

E:p:o;:'(S&L)Buner(Rtd: 9/2/2000;.

6/0 Abdul, Qadir •

I -do- [l-d.< 12/

Shah P.awaji 
E-P-0.(S 8., X)S^at

• ‘ -d ^ r

S/O Muhammad Rahim 
on 1/8/99^■ ■ IS^atCRtd- -d.Q- ., 

Suitj^le
.■iv?:. ■

: 1-5/ ;
’ 16/y/''

17/ 'E i ■ 
"18/#/

. I

s/0 Firdoua.KhanAhdul GhaXfar .E.D-0.(S&L)Malakand
S/O' Barkat Ali,

.w
f ■
r

^7^ -do,-' Itpt'o.Ko.hatCSSX)■ "ifi-

S/0 Abdur. Rehman

i '."• -do-
j

R.D-
' M-Haf eezur Rehm^ 
E.D.0.(S&X)Lakld^

do-.

5/r

A



i'T. . I K

• .99-—-r

nj
" 5/0.Guli Sadbur6

-G i“?\Si“»«i-- „
=;"“-,SG;s.»d' ”““

''■^^KC'^ CWd: 5/8/2000^

3/0- Oui battaJ-'

-do-

-dp-.
.■1\.

-do

• S -do-.

. -ao-

• S-'jrnar 
7..D.0,D.^r^. -do-

■ v’al Hanan . . .£;B.0CS&L)Karrak

Yousaf

i
-iZ ^^hammad -do-.

S/0 Gal 
at 1/Gara. i

26- ;-do-.;r G’hulam

«»».^.haniinad Yousaf S/0 1
7„D,0.(SSGL)la^ -pazli HehmaXi

Subban(late> /^ ^V_Ves\}i
, Ed^. '^^r"£'ikhsb

' •-------u S/0 Mula BaKUsi
|!eo/sdl)Har.P- ,

3/0 I'lusafar

i27. -do-.

-do-.
!-■

. -do-. i

I'

-do- i:
-do-.- Jan

,d
-do-."Eari^ .. c,/o Muhammad

’.^ihammad
E.E.O.(SScL) . Mubammai -do-■■ OiO^' ■ 7

Kubaromad Khan S/
.udit Off, ^ ^

-do- •' /

-do-

5"rotst)ctitral
saidan,' , ,
3.D.0(c&L)Ma ^ ./o' Saia/GGhhlam
C-'aula.,^Shim^'-

..s-s

Ghulaffl^^^:^.| B.I.Khsn 
„o(S&-j)- ■ vq |viir

-do-
HidayatUlla^ i■ G'f •

s.i r\ Mubammad -do /PS/c' Hussaan nr
^ t...• //-diO

If
- -OT-7'

• Jv/'
ft

-do- r.d';-'.
?•. -do-;,;Manan •:

-do-
7

% ■

.^^Sbott ab adE.B
•tubarru"'

•-’■''IT •^70-

-0. .♦



: f

■

Zahid Khar; S/0 . rbrahinr. Kban
Di.r: Co'rO.":f';'^;3 i''!V,i'?p PeshaWar .
MuhaiTirr-ad i'asim. :‘3/0 Mubammad Farid 
Pb(}„0 . C:OO.L)Karir.ur. (Htd : , ,
kari.iT! Bakl'iSl':-'.3/0 Khuda Jia.khsh 

‘ E o D o 0 -. (o(rl>) '0" I .'K h an _ , •
Sal.iad Ahiriad I S/0 Muharr.i-nad

:=■ Middle ooliool Project MP Pesh:
Subidor Kban 3/0 Mobidud Din 
E „ 0 „ 0 = (Q^iL) W owsl'ie ra-
Muhammad Sneed S/0 Abdul ,, •. _
DirtOoileges MV'/PF Peshawar,

■ /-I6,

^7, -do-
f

- 43. -do-

• -a . I -do-
50. -do-

L-—.\ 5e- - ' ^do-
• Guli Sadburg S/0 Said Akbai-.

E.D.Oo (S£cL)Mard.an
55* ' ■ Muhammad Tariq S/0 !Muh?.mmad Remzan 

E o D ,0, (SPcL)D o I .Khan

Imam Bahhsh S/O- P'tuhammad Bakhsh 
E.D.O, (S?'i)D,I,Khar
Iltaf. Hussain^ S/0 Amir Alam
E .D,0. (oC-ijAbbottabad .•

‘.SherUllah S/O Karim Ulldh 
E ,D ,0, (S&L) Mardan .
Jamshad' J.an 3/0 Muhammad Nazir 
li) ,D .0 (S?/X;Charsadd.a

• 52. -do-.5H
2. ■ .

I

-do-■' ■

54-. -do- I

' 55.' -do-
IO -do-

57. -do-
!■

I . - Zabihullah S/0 Abdullah .
Directorate of Secondary EdurNWFP Pesh:

f- 581 -do-V';
i-1, 59. • ArnanUirah 0/0 Rehmatullah

' • • E.D.OCSSJijOharsadda
Muhammad Alsar Khan S/O S-Mehbaran Shah 

•E.D.O.CS&I«)Mardan

-do-
1

'60 -do-

Allah Nawaz S/0 Allah Dad Khan 
■E,D.0(S&L)DoI.Khan 
hzul Rehraan 'S/d -Pir Ahulara
E,D.0.Nowshera(8?dL) .
Fa-zul Pehman S/o Dildar Khan 

■^"E^D.O./'SCijBannu., , _
- fiZ!. Rehim Shah S/O ri.a.t>oof. Shah _

•• ■ ■■ E.D.O«(S^iL;MJ:'ildlc-^d
Muhamm.-|id Nasir Joya S/O FaizUllah 
E.Dl0(SA.L)D,.I,Khan
'Zahir Shah S/0 Afrdullah
E.D.O. ‘(0/.v:rj)c;ii;i-l:ral

' Muhamm'ad Nawaz S/0 „Rab Nawaz 
E.D.O./SCcLjD.I.Khan

• Gul 'HabibS/0 Gul Nazir 
E.D.O*(o8i)Nowshera

* Muhammad Ria^ -3/0 Gul, Muhammad- 
"Silases -Peshawar,.

.1

-do-10 -
t- • 62. ./ -do-I

• /; -do-- .65.;,r1..
■ -do-7'y I.0- i,-.

vp '-
IP- ■

./ -do-65.
do

: • -do-i ■ 66,V-do- I
. -dOr-_> '67. •

. --do-• 68.';•• ■

-do,- ;• /•
-do-69., -do 7:, 

• . I 
• -do

0/0 I-:h,aista Gul' I- 70,1 8 7 .
!■
I

-^Of ■
•.P
• /• I

! /

! i

ij /

i !
fi i;!I

i •= 1| ii1
I

'il-



YT7 , *
■ M

c3M<■<• (■')•• I < 5 I

S/G on
-VO .Muha:TiiT;.7.d •Sioeed

Sadiq ■.
Bureau TeJ^ RVFF Abbottabad .

?:.?.v;az Khar; 3/0 I'iuhammad Salim
■ / ■ ■•

^'ahim S/0 Fazal Wahid
(S£I.)Maialcand

_ lEisiinjad Tariq 3/0 Muhammad-Zahid

^S^sbersf Aii S/'O ^?ui^az'Ali ’
Primary Edu:MV/FP Peshav^ar.

5/0 Gui ^hmad 
^migie^?0 Swat

• '19.7.99
•••...

-do- ;-tf:-/
I-do-

». .-^°- . ■

“ -do-

ms

i

-do-
1- Rehman S/0 Azizur Rehman. 

(SftL) Mansehra
Aiib.ar S/0 S.Ali Gohar 

*5 • C i5Mj)' Marx: an
i^3E(Huharnmod S/0 Musa Khan 
i^&0.(M)KohQt

i

-do-

-do-

-do--
;IS&ar Pil Khan S/0 Sher Ali Khan 

B^;.0(F)Mardan ‘ . -do-sfffiggj^-szrb- S/0 Manjawar Khan

^^sfessary entry to ths effect should be made in thc-ii 
e Record.

&S:;xin-Taking to this effect that if any overpayment.:
against them as ’a result of the. incorrect award' 

^^pE^tion Grade (cn^ii ^f^^c'ted latt.erVon it wiir go'bdoij 
^fe^Eecovery from ■•brfeir^pay/Pe^nsiorj/graduity etc may’ib^ 

gs^^.ained .from, them and kept in their’Servi.ce' record.
^^^iitificate tc the effect that the .o'fficeis' conceibe.-j 
^X^I^.Tvit. involved' ix'-'any discipline:^ casesv-shoiald be - 
^MS^ained and ir., their .x^ord.'bec'ore .malcing '-fi??-.

'of P2J, ■'■ ■''■'■ g
^^^^:-'^;Kkhan). _ jj

'SSCOI'TPAR^ 1] 
' ■ ■ ■ pSnSF.^PESHA.WAR. ' I

;a*2ced TJ-/o<r.>2i002, i

. •'-•
'■ I:

W

0

m
r,K

9)m.
1

ft

'Scihool\.,
?!
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^f?i'

mI:
Uli^ "kI

< • fe2i
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I



\ Yj-1>J■ '■i

Scale

, ■■ (imkds,^Caniput.i^in^!n,MS^rdsand.MS

' ■ —r-"^"—
■ 'M kast Si^d Class Bachelcd-’s DsgT:ee fim,<sm6gmd. 

Umu?wfy' , .

. Vtsars. . fitn^s- Trom' amongsv the Junior
Steriojrdphe.rs (SPS-i^) with at /sgsIj\V®
serjice’Qs.svch*' ■*

( 'i
•'-V ^ ,

/

“^=------7c) Seuenty yiue per cent-by promoftOTV onthe
hasis-ofseniont^'Cum-fiMessfromamonpSi

Z0..tp'3O- ■- -the-Senior Cl&rks with.at least five years 
J'ears ■ ,sMc£QSSUch;'Qiid- \ : i^'.. _

• 'I Av.T,M^.nfi;^uaperc£nt&umihQ?recrutfmg21L

• 1 ■ . ■

1

•.

.yissistant ..•
\-CB?S~:4) ■

6- ; •- *
j

tpiiser^Sf^^T^.
• -rMp^nised BoQTdj .^Tnuie • in. shgr&andjn

Extel'--•'‘ f '' ''tr‘**i~ii ’'i^\* V'

lStoS<?
Years’

“7 . i Junior stale . .’
1 Stenographers /*'.
](BPS-l4) • -

)
.iwm

V V

U^tants. laith.Gt lecst tioo'g?arsservice■«

shallbemqmmida}omt:s^°ratyI^t
■ ■bfDaftar\es,G^^lstnsr,Oparatcrs,Qasi^,

■7 mib-Qasiis,-sic 
■ cijuiiiafent- P«“ ';■ 1. d^arteent.
\ reference to the- ciates of thev re^iar 

■■ ■ ■ •appoinfinent or oct^ufrinp ’ Secoridai^
■ • j /rhAn] Cirtificate wfnchjve^is tq^--------

•■.■:

« 4

; f

•l/umorUeri^>lssistflnr
I Store Xeepcf/ Laboratory 

• [As‘sisfant(SPS-'57; : •/.
c.

.•■

; • -, •

i
■i

.• •■ .V- ■■'-.w-'/j::—:a. 7-^ j ,•-:
^ •• ; •

t .,; J . 4*,

i
•4



fj

Byjnitial recrui^nt^'^i.. 

ByJnitiair£<;mittricnt __
i8tQ32 •
Years.

mm literate. -'k . .Having valid Driving Uckrise cCnd preferaj^I Driver -(BPS-O^)'" • ) : :
wJii’ Qdsuychowmar/^

■ Yt] ' Behshd/Cook/Bearer/. • 
\shopCendant/. ’• •• •
LahoratoryAttendcnt etc

s
-iSioSb
Years; ’Preferably Literate ■ ' . . / . /

;. • ; 't ;
• i

f: ••
5.•5 » .' » I• ■ ■ SEC'RETARr tO OOVERN^ENtOf KHYBER PAKHTUNKHWA ; 

ELEWiENTARY&SECgNDARY EDUCATION DfPARTWlENT'
11

kkr ■ i:I% r
i^dsjjjefjYkn y.5:^4:^ki'••i t

1...
. i/TheAccountanV.Genei:alRhyberl?akHtur)Sfi^^  ̂ ’■ iw. '-h u

The Director, Htetnerttaryahd Se'cpndlcy Ed.upation Department Khyber.PaKhtunkhyva Peshawar.
' ■ 7;-The Director of'Education (FATA) feShavyarY'. •' :8.-The Director. Curnculufnand;Te-acherEducation--KhxberPSkhtunkh^^ *.■
..-.-.9..The Director,■■(PlTE).KhyberPa!<h.tunkh'ivaPesha,war^'-__ __1 ’•
--T laThe- Director. ESRU Bemeniary.and Secondary Education Department Khyber-PakhtOnkhwa-Reshawaf/;: 

11 Manager Government Printing Press Khyber PaKh'tunkhwa'Peshawar,
'■i'2.The Deputy Director, EM!S,(S&SE) Department Rhyber Pakhtunkhwa Peshawar.

• liAlDistrict.Educati'on Officer (M&F) in KhyberPaWitunkhwa...
14. A) District Account .Offioer in KhyberRakhtunkhwa.

' 15. AllApehcy Education Officer in FATA; . •
16. All Agency Account Officer in FATA. ■

' -17. PS to.Governcr Khyber Pakhtunkhwa.; Peshavyar. .
18; PS to Chief Minister Khyber P^htunkhwa. Peshawar.
19. PS to Chief-Secretary Kf^er Pakhtunkhwa. -Peshawar.

■ ; 20.PS to MinisterE&SEKhyber Pa1<htunkhwa.Pesha^ _
■ • .• ■21vPS-'td'Sscretaiy E&SE i<hyiserPa!*tankhwa. Peshawar. _■

/ 22. Master file - ‘ ^ /.

i:•
.V

-I-'
‘!| . tt

v.\ .V: '

. 6.-

»
.4'.

4 !

:
iI /

I; :■ -i .

■SECTiON OFFfGER.tPrtoary)

;
’h“^'

/

f *. •)!krt t: • 1
j /
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V

NO'riFrCATTON

l«li,,teresl orti,is office with immediate effect. : ^ ' ‘ °"’'“''"‘''"J' in (he
; S.No Name & Designation & I 

J^-csent Place of PfWfin,, |X

,Mr. Miikhtiar 
\.>Sup'dt: (P&D^

Mr. Noiiro/: Shah '
Supdt: n-&A'>
Mr. Iqbal
Supdt (Kstab-MI 
Mr. .^kl Ali Sh;ih 
Assistant

To Remarks

Vice .S.Nt) 2-
AD (Adinn)'

Vice .S.No I

Siipdt: Establishment (M)

(F^r^Scction

Cf^/ 

/h^

Vice S.No 4"
4. •

• Vice .S.No 3
•• • 5.

AssifUant (P&D)
vice S.No S i/6. Mr. Javed Abbas ^ ^

AssisiantrF&Ai
Mr. Farhad Aii
AssistnntCEstalV.
Mr, Shams ur Rehman 
A.ssislant fp&nt 
Mr. Sainin Jan ~
-C^Grk. f.E.stahV 

Mr. Zahir Badshali 
Junior .Clerk

V, —1-T(with Cashiert
- Notes- ..Compliance-Rcpdrl shoulcTbe ^------

Assi.stan! (Bsfab)
Vice S.No i A//Assi.stant (F&A)
Vice S.No 6 Z.

• 8. ,
A.s.si.s(ant (Estab)

Vice S.No 9"
9,

Senior Cierk (Rstab) ^

Woik '.viiii fyt,-. Slier Rehnilui*7s7o'
on mmisteriai scat.

Vice .S.No .■>
.10.

>e submitted to all concerned. tr-

t, . Director '

Dated ^^lll Imim.-2o/IVI'S/fCC/LocaI Directorate72068

Copy forwarded to:.

I>s. to Minister Bduc.nlioivfE&SE; N.WFp Pesfcnvar

Additional Director (P&D) Local ofnee •
Deputy Duccior (^s\ab) i..ocaI office.
(JKiccr/Clfficial concerned .
RA to Director,CE&SE) NWFP Pcsliawar.

2.

6..
7.

c:> ‘■l •

/ n • - •> fJcpnly Dirccror fl't'eA-) '
^ (E&,S,E) NWFP Pe.shawar

hi\Mlr l)inMimoiHs\nT];.Jui; •

27X



\
. i

D
r

i,

DatedNo:
^ \1

>■

DEO(F) hdarckmFrom:

IP - .u ^To.

The Secretary Education fS) 
KPK Peshawar.

\
(

Through: ' PROPER CHANNEL 

APPEAL.Subject:

Memo:

Euclosed please find appeal ofiMr;Sherullah B&AO of this 

o ffice for further n/a please.

. M//\ /
The Disif ictlpchication Officer 

feUhesurdan

r i

c

I
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4-r^kspr■dK d ''-5r P -m.
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r

I

i ‘■■■‘^^ssssssmsssgtt Pp-;'nnv.-.Ti’.'l O B1--

• l-’ro;noUonthe Dcp^'iimcntnl

30.C7-;<'i3 nnd »pp«>vnl of the competoot r.uVhoril)P
l:)cpnrU•neI■^( 

in tl%c i'nliircbl ot'

>1-^.upon

Ccniniiiiec/ln i!:;- nnjcliny held on 
lol'unvinj^ Supeiinleiidenls

i,c.vuY i-i-oinul'jd/;Kl;ii!ned iis

•flic iiervice wilh imnu'diuie eiteei.

ihe

re
Socondnry I'iducnhon 

Acccn.nls Officers B-lo
o: Elemontary 

;vp,ubv Budjjet

P’-'i Kciiinrks iTl’romnled r.s RiSjAO nt
FromN’nmc iSi 

Desie.n.TtifHi
; A.v.r.I OlO the DhO(M) 

• NJowshert'.
:....... . "projocl Diro'-iomte

j>5p[’Q!30 for Ttilcnlcd 
• Stvidcnli/FA'l A

i

Nasi.' Khan•1
Peshawar^__ _ Already

ocemhed. i
O/O'DCTE, Abboltabad 1I OCTl?. Ahbotit'h.jd.- ;

Wuhamtnad Azan^: -do-0^0 D1:0(M) PIK 
O/ODEOOviTHftripur

UliOfM') i bripur,

DUO'c'MTchitrnl
--rMoSSTSTS^r-;...

—|^f5iiaJ^'“T3/opuo;laDirL0„0r, 1^:^;,:

•p.l-0(Nl)^bboUabaa- ;

Inoniullah -do-

.1 [ Ayub T
io/OOlTOkM) Chitml

'i I Sacliquiiah 1 A.V.P. :
1 1

•' C, ”'l Katun Ghah 
i’ v '^AdalatKhan , 

1 ii Taza Klipn •

- W

1 .

pi~” GhulariySarv/ar,' 

' /is'.'r KtVs.n

"•, •. ■ -taza’ Shah

—^-0 Wfi oeojf) A.Ab0d: • ..A P

'■ "‘ro/o’Dfioir-; i hnniju -'I.
ni'-Otr) ii.tnjii! ,- _______________

lYrP=;r“h5ii5;iT=‘'

V ‘A.N.C.r. i

A;N.o'r j!

-j,-' A.N.C.V.
i 0/0 OEO (M) '-h-insy^___

[0/0d’e01m} Swabi 
pO/OOro(M)OirfU)

..... rO/0l^h0fh| D.l.Khaii

"'■"'''pPOlTo (M) Svvabi. 

........i’oI'OiM) '-'Pi"''

I Mohammad Ali A.N.C.P.M

Ui i V.'aliollah A.V.P.i

- i
Aii't.r.lAida . ; A.N.C.PId

rDUO(M) DlKhanMr. Siillan Alimao A.V.l’- i
.. OU.l-'d^l'.Khyivr

■

1■\a l Amin Jan .Puidi'i'iiVdi"'.' i’esh;

f \t,;xi>na'.Mf\'.)cs'.;tonM’faiv,.)'.ic.» uitic' .....

. i

1*

!

{

t[
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'I'rr-s ?
i':

i:
' >

•a.v:p.0/0 DEO(M) 
0/ODEC)(nC''rUpP'2~^

o7oli>EO (P) Tank
Se'vicf placed at lliu disposal of DE 
(PyVl'/X) fni- further adiLislmcot. ^ . 

"O/O DEO(r)Malakand

0/0DE0(I') Chilral 
0/0 Di-.':0(1-) H.idpor

DEO(M) Malakand 
DEO(M) Cliitral. 

"□roCM) Tank 
I D.E. TATA

j Nisar MuhammadIS
A.N.C.P

:^0 Sliomsul Islam
A.M.C.P;

Rehniatul'alv! 21

' 22 j 2:unt Khan

23 1 Muhammad Zahoor
I A.N.C.l'. ,
I DEO(M) Malakand 

’15iO(r) Chitral 
' SDEO(M) Haripor

«
Alroccpd

; i

\ 7/. 1 Lalilur Rchmon A.N’.CP.;..1
i 2G j Sha'ctat A.V.P0/0 DEO(M) Biinir 

'o/ol5EO^^) Swat

0/o15eO (P) >;ohat.

^ODEO (M)"Knrak.

!1>
r^i OEO(M) Mai-danI 26 Lioqat A(i 

^ 2V I Muhammad Ali 
i 2o i Muhammad An^in

A.N.C.P
OEO(M) Mardan 
"dEOCM)

I A.V.P.
rf

.A.N.C.P.
r AEO Kiii rain Agency .AbdulMajecd'2-? A.N.C.P.

DEO(M)SwnbiAaeJur Rashid3C A.N.C.P.
.DEO(M) Pcsh.awarZahoor Ali-31 A.N.C.P■ "o/O DEO (!•) Swat ..

’ "oZo’oEO (M) Shanfila
j O/0l5ir6a^B:ittagi'am

''"0/0DE0(P) Ukki. 
”‘o/o15eoTm) 1-ohal 
“ 1 0/0 DEO (N'ij^^Mansehva

DEO(M) Swat

"diIoCM) Malakand
Khai' Tooii-'i 32 A.V.P..'I

23 I Khog Badshah A.V.P.;
^;;;^onuar Rashid SDEO(P) Haripur

A.N.C.P.
DEO(r) Chitral

’Diib(M) Kohat 
"DEO(M)Mansclira

i. Pazal' Rctiman23 A.V.l’.
UuSidulinh; 20 ..Alrc.idy 

occupied. 
^ITvicc placed aflhe dispoSnl of DE

?

j 2V 1 'A'alayalKhan
DE (PATA)•----

I (I-ATA) for, further adjustment.. •

'‘rAA''lC
, 33 1 Faridullah —

I 0/ODiiO(I*)Bunii-.i DEOrOSwabi 

' "dT-OCM) Swat
• !• re*'-, sn A.N.C.P. •0/0 DEO U') SHangla • 

“o/O DEO (M).Dir Lower
Azz.: Sapar Already

occupied.
DEO(M) Dir Lower

.'.1 i Adorn Shet 

.-,2 : Jamiluf Relin\an

. I
1 A.N.C.P.■ 6/0 DEO (P) Monsehra.I' DEOO-l Mansohra 

oTOfMrN’hiUikand A.V.P.*
5 O/0DE0 l'M)Tor^-har 

I'o^i^O (F) Swabi.
i .-.3 Glniiam Muhammad

a.n.C;p.
SDEOU') SwabiJfchan Zeb,1 .12

A.V.P0/0 DEO (M)
Charsndda.

DE«SE Kliyber 
I’akhluiikliw.aMuWitiar Khan•* <15

i.l ll&.VO-l'HA NUi Juv

.. •

. •:*'

4
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».
rintendei-vts is licreby ordered in /

cueniial postini-^transfer of the fo!^^
.inc IM’5 in the puhlie inlcr^

Conse 
ihi:;rovvn i.v.y

Remarks. ’ ■___
Vice S.No.13
promoted-.__ _
VicoS,No..46-,

___  ___ ____ :----- :—^fiiusicd as Supd’ijLL____
aUh. DEO (rc,.=,c,

Iho Pe.»>hawar. ___
AbuTalibSupclt: working - - 

lR.AOal I31?.0 (M) PcsiTawaT:------
"Mr Mvikammil KhanSupdt: at 
0,0 tiK’ DRO (Male) Mangu.

iv
Mr•lu Peshawar.________________

of DUO (Male)
Pcsl'ravear._________—-------
Project Wrectornte 
PSkUQCO for.Tolenled
g;iudents PATAl’eshfm'iM::-----
■^iccol theSDUO (Male)
I Chavsadda.

■'rofii^of tl^lHo (Pemalo)
• Swabi.

■'___________________________________________

Office of the DEO (Male)

Kohat.

-------Olhreof'dK-l?i'5'(Male)
1 Mar^d\m.______ )---------

~'"oio ihc DCTU Abbotlahad.

Mr.r: ■\7
Vice S.NO.l
promoted. _

•iS

ViccS.No.7
promoted.'.'io" 1”MivSarfar.iz KhanSupcit:

Iho
' DF.O (Male) Charsadda. _—^— 

[“h-, Zubair"khan Supdl: working
I ;,s liflrAO al 0/0 the DUO (M)

Vice S.No.39
promoted.____

:>0
■■

Vice S.No.36 
promoted.

II I Nowsherjv_____________
i Vi^ I Mr. Liiciinan Khan Supdt:

• .1 working as U&.AO at 0/0 the

DEO (M.ile).K9h2?-—■_____
VMh.immad Payyav. Supdl: at 

i 0/0 the ni^gjM)_Battasrtuv!: 
Nh-'/tha! PUissain Supdt: 
w’orking as USiAO at DUO (M)'

Vice S.No-‘'2
piomolecE______1
Against vacant !

pher 13- I

I)
■ ;i:1 ! Slenogra 

16 post.I )
i

haliagram. •Vice S.No.9 
promoted, _ •

'prbmot^^'^l • . ••
Vice.'S.NO;75-' 
promoted ■ • ■
■ViceS.Nol^b
I>rnn\olcd. - .• , ,
Vice S.Kb.30 
promoted.

"N/Tce S^Np.lO • 1
.promoted, I

bfhee of the DUO (Male) 
Abbottabad.. •.•1 Mohammad A-shiej Stipdt; O/P

• 1 the DUO (Male)_l3alti^y-'ini^^-------^7^,. ■
■ r-:---“-I^r:Mumta7.KhaiT5updhat0/0 i.PffRe . 

iTr'I'Mr -Abdul Qayum SupdivO/Q.. 0‘he ...

-.7 !Mr.Mt.mt.a-a'.Su|.xU.atO/OtK . ____
■ ~.rn .'Ml chancla- ________' '-------------

■' .::amie;;ahS;:pd:: working

’ ;..'Oiking against the posiot Audu

...
i-kiivg against the posfoi 

i !k:,AO at 0/0 DUO(_r) !

fr i 3-1
-V

df the SDUO..(Male);-_ •

fthc DUO (Male)I Office o
u.-.O a

Mansehra.

Against vacantII ■po.st,hO
Vice S.No.34
prohtoled.

hliiripui'-r. i
; W’O

Vice S.No.lS 
promoted..j____■■I'Mr.hamn-.adlsrar Supdt: (^.^^0/0 t^'

::

/ l.pi'

. .V



1

... 'T
:y'' ■

■‘'aD (P&A) Local-Ur^rato, Vic. No^W, V./sz:r \i,^ira-£jhal^ SvipU;__ —------

i (M) Koh.it--------------------- -------t,;-:[];:^:;>,,Mi:SDi:o(M)vv.n
i V)U Uopcr__ _____________ _

".v ■ "ri bWAiilnm Supcil DEO (M)
1 _______ —:---------

Vice: Wo.31
DEO (M) Peshnwai'.'

ViceS.No. 27
SDEO (M)

klbesubmilteclionll concerned.
' Charge icpoi’i shoul1.

(Mid.nmivnclE.ifiqKb^daW .

.DirsECTOR

Copvof'hcaboveisforwcudc. °E^Vi.aaion Department Khyber 
for Elementary ii. Seeono.u,

!

No

I’S to'MinDier
l>.ii:!it>.mklv.va. & SecondaryUiemetHary

,ccvt Of Khybor PaUhlonbl'"'.-'
PS to Secretary ; 
EciiiCitUon Department- 
Director CiirricuUirn '

•1

PakhlLinkhwa Abbottnbad.. 

piikhttmkhwn Peshawar. .

& Teachers Edoenvion Khybor - -•
:v

Oircolor
'"ml PoPhfuMkhwo pcshow^r.

Dis.,Pic. Accooof..O[lioorscooco,.n.'d.
A,,,„cyAccoi,nlsOtficoK.cnoon,c.b

■ v\. ' PA to Additional Directors (hsU.)£>,l.D )

. Master Pile. ,

‘1 .

‘5.
6.

it.

p.
V'-.
-. •!1 -1

!a.-

Deputy a&r'P^c.A) ^
■ Direc-loraU of Elementary <S: Sccy:bdu. ,

KliyberPakhttiny>j‘^' '''^''''''‘"^- ,

i'

;
4o •

ooukroruiiAO-wir.My.Jo';.r

\

1
' V : : Ai-

i

;

•• /■-:.



• D

I.o
Dated. ■ & ■ C

To.

The Se.cref.ary Education (S) 
KPK Peshawar. '

.Dlvector EDU;(S) KPK Peshawar.Through:
o

0

APPEA P OFSHERUUJH B&AaSiilycct:

Memo:

svhmi: ihc anached appeal ofihe above named afpcmI have the jumnw to 
ar-huhnussion fo the (mihorily concernedphatse.f>n\v

If

! The DisTfi^^ducation Officer 

(Female) Mardanr
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
■■ ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Dated Peshawar the 29-08-2014

NOTIFICATION

'■Y'l- ■SO(Ht!:v2-6/DPC Mceiiiitr/ B.&AO from BS-16 TO BS 17/2,014; On the recommendation of 
ilie Departmenial Promotion Committee meeting.held on Q2-07-2014, the competent authority is 
I'icasc'd to iM'omoie the following Budget & Accounts Officers (BS-16) to the posts of Assistant 
U'lrocior. {US-l 7) on regular basis with immediate effect;-,

: .S.No. Name ol'ofnccr/Designation
! Ghulam Sarwar B&AO (BS-16) office of DEO (M) Assistant Director (BS-17),
Abholliibacl.____________________________________________________________.
Slicruliah BiS:AO(BS-16) office of DEO (F) Mardan. Assistant Director (BS-17).

Promoted as:

i

'I hOy v/iil be on.piobaticin for a,period of one year, cxleridable for another tenn of one 
;i;; specified in Rule-15 of Khyber Paldiiunkliwa Civil Servant (Appointment, Promotion 

.lU'l 'I'l'iinsl'cr) i<ule.'i, !-9S9.

1 CtJivieciiitni upon itieir promotion'to the post mentioned abovc lhcy arc posted / adjusted

J.

I
,e;. iijulcr:t

SMo. ]. Name of offieeiV Designalion Place ofposiing.
■ i Ghulam Snrwar B&AO.(BS- 

16) DEO (M)'AbboUabad.
! •

Assistant Director (Administration) (BS-17) in the 
Directorate of E&SE, Peshawar against the vacant 
post, ______ ^_________________________
Assistant Director (Finance & Accounts) (BS-17) 
in thfc Directorate of E&SE, Peshawar against the 
vacant post. ;

I

I Sherullah I3&AO(BS-16) 
I DEO (F) Mardan.

SECRETARY
I iutsi. No. dale as above,
C.op\' I'oi'war'cict! lo:

1. 1 lie Secretary to Coxi. of FOiybcrPakhtunkhwa, Establishment Department. .
2. The Secretary (o Govt, of Khyber Pakhtunkhwa, Finance Department.

1 lie Accountant General KTiyber Pakhtunkhwa, Peshawar.
4. PSO to ChicfSccretary to Govt, of Khyber Pakhtunkhwa.

N;c Diiecior (E&SE) Khyber Pakhtuni^wa Peshawar. • •
6. Disiric! Accounts Officers Abboctabad/Mardan.

■ ■ Pb lo Secrciui'y E&SE Department.
6. Oftlccrsconccrncd.
9. OfficeFile,'

SECTION OFFICERT^MARY)

(f*T-'.

A

: ;
i- ■'.r



KliyberPaklitunkliwa, Peshawar,
IhiiNo. /A-23/MS/DSC/DPCA/-T♦ .

i /-If-. r/'f /2ni=i.Dated Peshav.'ar the—4^.-.
itI.

it
The Scci'ctary to 
Govt of Khj'ber Pakhtunkhwa 
Elementary & Secondary Edu: Department. 
Peshawar

1
'•M
■•.5

■

i

P .
Subject: ' departmental REPRESFMTATinM_____________ / APPEAL. FOR GRANT ^

PROMOTION,IN BPS-17 FROM THE DATE OF VACATION OF THE POSTS
^F.....ASSISTANT director l^MNh ASSISTANT DIRECTOR-
INSTEAD OF WITH IMMEDIATE EFFECT.

-i
.!

directed to refer to the subject cited above and to state that M/S;- 
Mr. Ghulam Sarwar Budget & Accounts Officer 
Mr; Sherullah Budget & Accounts Officer 

Were promoted to the posts of Assistant Directors (Admn/F&A). in BPS No. 17 
vide Notification No. SO(PE)/2-6/DPC Meeting / B&AO/2014 dated 29.08.2014.

The aforesaid newly promotes Assistant Directors have preferred a departmental 
appeal for granl of promotion to the posts of Assistant Directons BPS No, 17 from the dale of 
vacation of the posts instead of with immediate effect, bn the basis of judgment of Service 
Tribunal upheld by Hon: Supreme Court of Pakistan in an other similar nature

The requisite appeals alongwith relevant supporting documents / Court 
Judgments are enciosed herewith for your.kind perusal and further necessary action please.

End: As above.

am

1,

. 2.

on regular basis,

case.

Ifli
•.few

, ■ / , .

. ■ Deputy Director (F&A)
Directorate of H&SE K.P, Peshawar

.Endsi; hlo. /•
r<')py rof.wiirtlcd to llun -

Director l.'lorncmary tV: Secondary Education Kliyber l^aklUunJdiwa Peshawar.PA to
fvlT'

.V

IP/^ ^ yvi5^
Deputy Director (FtSrA)^ 

Directorate of E&SE K.P, Peshawar i
i ■P-• ,

• // -- •ftk.mm!. : p*;- . /:

msf
«

•y

«



"■•.0 Scci ttnry 10
Gov'l of Khybur Pakl-.tunkhwn
l-k-menlnr'.- Secondary l£clii: Deporlnii?nt.

' i/
h.rou^)^^ I’KOPEROrLANNHL

DEPARTMENTAL REPRESENTATiON / APPEAL FOR GANT 
l# Rpk:irA’RDM-THE DATE OF VACATION OF THE POSTS OF ASSISTANT

ARRIATANT DIRECTOR F&A. BEING SENIOR MOST

Subject;

niRPHTOR fADMN)_____________
budget P. ACCOUNTS OFFICER OF THE PROVINCE.

n is submitled that , the facts- and grounds of this ^departmental' ; 
represen-.ation/appeal for grant of promotion to the appellant in BPS-17 being the Senior

Most Budget & Accounts Officer of the Province appended below:-
mssmm

That the appellant joined Govt service as Junior Clerk vi/.e.f 20.04.1980.

That the appellant was promoted step by step to the post of Budget & Accounts Officer 
j. That the. appellant stood at S.No.X.-of the Seniority list of B&AO corrected upto 

31.08,2013.
'I. That the appellant was allowed Selection 

30.10.1993
5, That under the provision of Govt of Khyber Pakhtunkhwa Civil Servants (Appointment.

Tinnstcrj l-iulos 19fJ9, issiiod vide Nf).SO{PE)/'1-10/SSRC/Ministerial 
^ Slaff/201.3 dated 28.01.2013, the vacant posts of Assistarit Director{Admn) & Assistant

Director(FAA) BPS-17 must be filled up. out of Budget & Accounts Officers through

1.

i
Grade from BPS 16 to BPS 17 v/.e.f

l’roiViolioiK‘t

promotion on the basis of seniority cum fitness.

6, .That the posts of Assistant Director (Admn) & Assistant Director (F&A) BPS-17 remained 
occupied by junior most Superintendents/ Officers of the Departrnent.

7. That the post of'Assistant Director BPS-17 was vacant and the appellant promotion 
under the law was due w.e.f Ihe dale of vacation of post but the ajcpellant was promoted 
to Assistant Director BPS-17 on 29.08.2014 vide order No.SO{PE)/2-6/DPC Meeting /

B&AO from BPS-16 to BPS-17/2014 dated 29,08.2014, which is against law, ineffective
there is a clear cut Court Directive inand imperative against the rights of appellant, as 

this regard in an other similar nature cose which is attached for ready reference.
In the light of foregoing submission it is humbly, played |that,the_ appellant may 

please be considered (or regular promotion lo the post of Assistant Director BPS-1/ 
w.e.f the date of vacation of post, instead of 29.,08.2014.

Sherullah
Assistant Director (Admn) 

Directorate of E&SE Khyber 
Pakhtunkhwa Peshawar

Copy in'ncivance for siniibr request to PS lo Hon: Secretary EScSE Govt of 
Kh\’bei' Paklitiinkliwa Peslici\vnr please.

AssistantVlirector (Admm)

I Elementary k Secondary Education 
■ Khyber Pakhtunkhwa, Peshawar

i'

/ t.
U

i

...

N
1 *' *W

•v •

u
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

No. SO(PE)E&SED/2-6/DPC Meeting/2015 
Dated Peshawar the 24-07-2015

% .

To,

The Director
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL REPRESENTATION/APPEAL FOR GRANT OF
PROMOTION IN BPS-17 FROM THE DATE OF VACATION OF THE POSTS 
OF ASSISTANT DIRECTOR(ADMN). ASSISTANT DIRECTOR(F&A). INSTEAD 

, OF WITH IMMEDIATE EFFECT.

Subject:-

I am directed to refer to your letter No.247/A-23/MS/DSC/DPC/V-I dated 01-07-' 

2015 on the subject noted above in r/o Ghulam Sarwar Budget & Accounts Officer and Sherullah
Budget and Account Officer with the request to resubmit the case with proper detail and sound

:: -f:':justification to this department to proceed further in the matter.

An

KHAN MOMAND) 
'^S^C^2^^QEEl£|r^^iMARY)



GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTM

No, SO(PE)E&SED/2-6/DPC Meeting/2015
Dated Peshawar the 01 -09-2015

1

The Director
.^;,,E)'ementary & Secondary Education

Kliyber Pakhtunkhwa, Peshawar.
r

Subject:* REPRESENTATION/APPEAL FOR GRANT OFDEPARTMENTAL
■ PROMOTION IN BPS-17 FROM THE DATE OF VACATION OF THE POSTS 

OF ASSISTANT DiRECTOR(ADMNL ASSISTANT DIRECTORfF&AL INSTEAD
OF WITH IMMEDIATE EFFECT.

directed to refer to this department letter of even number dated 24-07-2015, 

on the subject noted above in’r/o Ghulam Sarwar Budget & Account's Officer and Sheruliah

I am

Budget and Account Officer wherein request has been made to resubmit the case with proper

detail and sound Justification but the same has not been furnished, vide your letter No. 1890/A-

23.^MS./dated 1 1-08-2015,

.It. is therefore. requested to furnish sound justification andonce eg.

views/comments of the Directorate of E&SE at the earhe 1". to zoc-cec-c: rc.-”he- in the matter, •■

I

(ZAMIN KHAN MOMAND)
SECTION OFFICER (PRIMARYl
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r:
1

ctorate of Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.

/A-23/MS/ ■
/2015. -

Direr .
1 .i

No..
Dated Peshawar the• - Tfi

■j' ' To\
'fhe Section Officer (Primary)
Govt of Khyber Pakhtunkhwa
Elementary & Secondary Edu: Department

PROVINCE,

GRANT_QFFOR
■ Subject;

Memo; directed to refer your letter No. SO(PE)E&SED/2-6/DPC Meeting /2015

that this offitSi^UiidJ^tands that-

Sarwar Ex- B&AO and Mr. Sherullah Ex ■

I am
and to submitdated 24.07.2015 on the subject cited above

the departmental appeals in respect of Mr. Ghulam
in BFS-17 from the date of vacation of the posts of Assistant

immediate effect already submitted
B&AO for grant of promotion

- Director (Admn), Assistant Director (F&A) instead with

this-office letter No. 247 dated 01-07-2015 tained adequate/soundcon
to your goodself vide
justification as quoted by the officers concerned in their appeals.

in submitted alongwith appeal of Mr.
• However, the subject case is again

E&SE Khyber Pakhtunkhwa, Peshawar 

references and precedent in support to their
DirectorateSherullah Assistant. Director (Admn)

and , enclosing therein previousquoting

departmental appeals, referred to above.

Submitted for further appropriate action, please.
A

; .

Deputy Dire^or (F&A). 
Dil-ectorate of Elementary, & Secy: Education 

Khyber Pakhtunkhwa, Peshaw^ir.

c
Endst; No.

E.uc,.,p„ U,!..

Peshawar.

Er . i
1.

\1

/I;
De'/utyil3irector (F&A)

Directorate of Elementary &.Secy. Education 
Khyt?er Pakhtunkhwa, Peshawar

.i.- •

V

Sherullah sent SO{PE) doci
'■■\h,1 ;:

i
k

j
i

P



^.CFORI? THE lOIYBEB PAKHTUNKHm 

cpp\/irTf tribunal. PT.SHAWAR

t
I

\
Slier Ullah 

“ VERSUS 

1 he Chier Secretary KEK and others 

INDEX

p ,

PagesAnnexureDescription of Documents

Memo of appeal alongvvith affidavit 

^'ddi-csscs of parties 

j Seniority list 

y'NoLHTcin^ 

iorder
” ITnpugncd notincalion

’ •S. No ' '; 1-6

7 ••i
*1 ' 8-9A

i 10-16B .33''^j:r^FSelectio^
4,

17C .ion from BPS-1 6 to BPS-17
S ■ 18-19D

Depa^TieiTUileippea. _________6. 20-27E

cases

■ludgnT^it of ti-ie. August Supreme 

'■ in petition of smiilar cases 

i'Corrigendum in similar cases
ordeTofstaffnT^^ cases

28-33FCourt of Pakistanu
8.- . i

1-

34G
35-36■ 9. H

Promotion
I

; Wakalal Nama
. lo;

1.

Petitioner

>
Through ' 0-

MEHBOOB ALl KHAN
Advocate, High Court Peshawar 

Cell No; 0300-5908467Dated: 29/09/2015
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Ui; KORE I'HjLb

/

ofDirectorateDirector (Admn)
secondary Educadon Khyber Pa,dr-h«a,

Sl^rullSh-Assistant

Elementary 

Peshawar.

&

Appellant

VERSUS

h1, The Chief Secretary 

The ■ Secretary 

Peshawar.

t The Director
Peshawar.

Educationand SecondaryElementary
1

r • Education,and SecondaryElementary

Respondents
:! A OF THE 

SERVICE 

THE 

NO. SO

SECTlM11NDER_ATPEAT- 

lOlYBER 

TRimiNAL

paKHTUNISH^
AGAm§TACRjill

Re aring enpstvotteication
^ ■

;
ppr meeting,/^ fPEV2-6

bshi_LQ_
WHEREBY

pROMOITB

jir>ATED 28/08/2014^ 

apPELEAIYI
TtS-17 2014 

THE
WAS

BS-t7,

direcXGE
BSHi__lOfrom

ASSISTAJNT tMMEDIATEfromAnMINTSTRATlON
F RoklSMlOIi-C^^^^

VAILABIUTY_0F

S'- OF
lOyEECTii^ 

o A 9^6 the DATtE_Q^
: •

vaCANCYL
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ppQPFrTFULLYSmjrETH^

The appellant submits as undei .-

1. That the appellant joined Govt, service as 

.i; 20/04/1980.

Junior Clerk

vv.e

i-omoted step by step to the post of
\ 2. That the appellant was p 

Budget and Account Officer.
r

Serial. No. 2 of the Seniority 

31/08/2013. (Co*^.attachedThat the appellant stood 

List of B&AO corrected upto 

Anncxure A).

at
3.

as

Grade from 

of the
allowed Selection 

.f. 30/10/993. (Copy

S' 4, That the appellant

BPS-16 to 

notification is attached herewith as

was

BPS-17 w.e
Annexure B).

I

of Khyber PakhtiinkhwaThat.under the provision of Govt.5. Promotion' and Transfei)
Servant (Appointment 

issued
Civil • so (PEV- ,

dated 28/01/2013, the
No.Vide1989,Rules 

lO/SSCR/Ministerial Staff / 2013
Director (Admn) & Assistant

posts of Assistantvacant out. of Budget &
t Director

the basis ofOffcers through promotion 

seniority cum fitness.

on
.. Accounti. ...

6. That the posts ot Assisiaiu 

Director F&A BPS- 

Superintendents / Officers 6

That the post of Assistant Director BPS-17

most17 remained occupied by junior i 

f tire Department.

, *
vacant and 

due w.e.f. the

was
• 7.

the appellant promotion under the law. was



i

promoted toV^dale of vacation of post but the appellant 

Assislanl .'Director .BPS-17 on 29/08/2014 vide order No.

was
1

i
t
t

SO(PE)/2-6/DPC Meeting / B&AO from BPS-16 to BPS-

which is against law,

inclTcetivc and imperative against the rights of appellant. 

(Copy of the notification is attached herewith as Annexuie

!■

17/2014 dated 29/08/2014,

■ '

C).
• I

grieved the appellant filed Depaitmental 

Secretary to Govt. .LChyber 

Elementary and Secondary Education, 

01/07/2015, but no response, whatsoever is
... '“^receiv^ to appellant till the expii^ of statutory period ,

hence the instant appeal before this . August Tribunal.

(Copy is annexure D).

8. Thai feeling ag 

Appeal before 

Pakhtunkhwa

the

Peshawar on
i,

•<
f

f ■GROUNDS:-
law .and mles and decisions of the Apex

entitled tor

I' A. That under the 

Courts on 

promotion 

Administration, trom

the subject, the appellant
post of (BPS-17) 'Assistant Director ■ 

the date of vacation of post i.e.

. was

to the

1
•• h

09,/()3/2()0b.

That the act of respondents ignoring the right of promotion of 

appellant from actual date i.e. the date of vacation of post of

Administration (BPS-17) is against law

B.

Assistant Director 

perverse, arbitrary in operative and meffecti^g. ipion

rights of the appellant and based

5

the

malafide, surmises andon

conj LinctLircs.
v

i
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% )
/

C. That similar cases on the same prayer titled “Ghulara Rasool

Vetos Sirector of School and'Literacy NWFP, Peshawar 

decided by his august Tribunal on 15/08/2006, 

appeals before the August Supreme Court of
. etc” were

which in
Pakistan , got its finality. (Copy of the judgment of this

' Honpnrable Tribunal is produced as Annexure “E” while that 

of the august Supreme Court of Pakistan is Annexure F and 

order its implementation is Annexure G).

similarly vi.de order bearing Endst No. 7174-85 dated 

03/05/2000 Mr. Abdul Wajid and Mr. Mohammad ICh.an etc
D. That

etc Junior clerks were promoted to the post of Senioi Clerks
to them from the date ofand retrospective effect was given

availability of vacancy of posts 

effect i.c. the date of passing such order. (Copies of dideis

and not from immediate

r •attached herewith as Annexure H).are

E. That the cause of action arose to the appellant to tile the 

instant appeal on 29/09/2015 i.e. after the expiry of statutory
period for departmental appeal on 28/09/2015.

F,
claim further grounds at the time ofhearing.

G. That, this ITonourable Tribunal has got the jurisdiction to 

entertain the instant appeal.

PRA YER:-
It is therefore, very humbly prayed that the instant

graciously be accepted and theappeal may very
_i '.

respondents may kindly be directed to consider / modify
■ ■



Jj •I

w.e.f 09/03/2006.date of promotion of the appellant 

. from the date of availability of vacany) instead ol 

the date of passing of the impugned

/ . the
i.

(i.e
29/08/2014 (i.e

otiflcation) wjth all back benefits.n
I this' whichrelief 

tit and proper under
other consequentialAny

Honourable Court / Tribunal deems
of the case may also be gran ed.

the circumstances
.V

Appellant

Through
«

1

Whboob ali kban

Advocate, High Court, 

Peshawar.

\

......

A

;

t . «

I

i

0

' 1
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FR PAKHTTINKHWA service Ji
“■xl •
/ beforethe_kh^

TR rm IN ALi PESHAWARl(-

i

Sherullah
k

VERSUS

Chief Secretary Pakhtunkhwa
others

■>

, Peshawar and!■•■.

Thei

I
. I

affidavitI'

I

Director (Admn)AssistantSherullah

of Elementary 

l^aklUunkhwa, Peshawar, do hereby solcnrnl)

all the contents ot

1,'i

& Secondary Education
Directorate

: /

Khybei' 

affirm and declaie.on oath that

and coiTect to the best ol 

belief and nothing has been 

isstated from this,Honourable Tribunal.

instant service appeal are true•I-
1.

r knowledge, and• my

concealed or mis

•T'

££^>0 E P o N E N TPS,\'T'U
V

i ■

.
*!

/
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f cj
KHYRER P A KHTUNKPW A SERVICE 

-rpiRiiNAl PESHAWAR
reeore the

) •>

f

I,
i: Sherullah

■ VERSUS

K h y b e r P a k li t u n Idi w a 

others
, Peshawar and

The Chief Secretary

i:
Al-ir>RESSE^ OP PARTIE_S

APPEEEANT>

Director (Admn) working as Deputy

, Abbottabad.
Gluilam Sarw.ar Assistant,

(Admn) DCTE, Khyber Pakhtunkhwa. Director

RP:^pnNDENTSLL • .

' ,: The Chief skretary Khyber Palehtunlchwa, Peshawar. ..
Secondary . Education

{i.

if,

I

andElementary ,2. The ■ Secretary 

Peshawar.

3. 2hie ■ Director
Secondary Education,Elementary . .and

Peshawar.
• I

Api?ellani *
>

Through

INIEIIBGOB ALl KHAN

Advocate, .HiglvGoiirt, , 

Peshawar.

1

[:>

I

\
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pr:ViAAr\ IPJKHWASEUViCSTRlBUN^lP^SHMiM.'•fML ;-iONORABl6 KHY6BF;
•)

t;pn/irr-'.Anoe3l No: ;
octorate of E&.SE DepErtmenI;, Khyber Paknt'jnkhv.'E,Te5i^EWsr.

..... '....Appeiiont.
c““ ADp'-vdn'in] Dir

4/
VEP.su S

! RespondentsSecretary E'S^SE Department, Khyber Pakhtunkhwa & others.

CO!ViMHNTS FOR ON OEKiAl.F OF RESPOI^^Hry'’’ A lo,.

i
[

cyT PARP-'/YISE? D‘

k spec t[t|j]y j>j;ie w e t h: - .s

The Respondents subtnic as under;- •

; i .’

locus standi.I\c Appellant has got no osusc of action 

hat \hc instant Service Appeal is badly time barred.

/
'

I

Appellant has concealed material tacts Itom this Honorable Tribunal,
That the
iicrice liable to be dismissed on this score.

'id-iat the Appellant has filed the instant appeal on inalafide motives.

e Pvppeliant has not cornc to thus Honorable Tribunal v/ith clean hands. ■

the relief he has sought from .this Honorable

-i

Thai ih

• '.rnai^he-'Appellant is not entitled forr>
• Tribunal. /•

V

instant Service Appeal is against the prevailing-law.A rules,,

That lire iirstant Appeal is based on malafide intentions just to put extrapicssuie
Respondents for gaining illegal service benerits.

dbm tile‘I /

on the

/
PA

9 'rimi this Honorable Tribunal has got no jurisdiction to, adjudicate upon the present ____^
service appeal. .

10 Tiad iiic appeal is not maintainable in its present fcrm; & circumstances oi the

eai is bad for mis-joinder A non-joi-ndcr^of tbe necessary parties.

the appellate order / Notification dated 29/08/2014 is legally competent & liable to 

be inaintained in favour of the Respondents.

case.-

il Tiiat the app

"Ii

OR FAHT

the service record ot the appeliam.'rtmi Para-1, needs no commeucs being ueitains to th. _.

Tiuti Para-2 is correct, hence needs no mrthsr comments.

'■ ThA Para-3 is also correct, hence needs no friTher comineiuS.

0

-- •

. I
1
■f

\
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004. [^owever, the appeilent preferred a Selvic^A"Notification dated 29-9- 

nhunal, which was accepted on IS-S onnK p i. before the Honorable Servi'-p 
, Pakistan vide judgment dated OS-3-2010 Henc?-^'"''^S^P'eme Court'of 

/-: -, appellant has been allowed Selection pr a ! '"■P“''suance of the said judgment th-
26-4-2010 iss„.0 0, o“Co'; 1” rto”-’”" “=

said IS Annexure-A). ^ interest of justice. (Copy of the

'
• .S

I

I.

u •I - Thst'^amld is con-ect, hence needs

^ ThnrPPara-6 is also correct. Heiice

lS'-V'-
no comments, 

needs'no commerife.

'' ”• ...6.

. ;...in'S”sr“sror, 1 ^ oancoition shall be applicable to the posts bn ^ Appended to this '
Respondent Department specified L colmnn^? Esteblisimient in the
!’'™iot.on on the basis ofLnioriW cum Tne grant oF

. , at least 2-years regular service as s4ch Henn 1/°' * Accounts Officer with
P‘0‘rtotion as mentioned in the Notificnf T^“ Reliant is not entitled the nrant of

Jiat ?ara-8 is also incorrect & 'denied Thf

pAiS;;”-" -".j "i

4pp=ll.m ag.in.i ,0e irap'li^ld toin filod by (he

uvai able in the Respondent Department till da^t rior any such record is
following grounds inter aha 1^ liable

‘y: /}2_
1\ i

/ <i P’ / "'“v/c v';/?' 'l_. - 0 "
'•a'

jV

\ "

/ -■

t; V

I
i

■. ■

: ^
1

\

;
r.

/

CT

> .(

,/

\v

/^^Odi\iDS. / ,.
TT'A/ //

Incorrect a denied.

1_
y ■-

>■' ___V-

;C.-'/ ye.’’ . fj
/■,

°'n* 's"'m "i,*”™.'";"' y*"« ibe acts (s .ciu.i

'-2W. hbs, hfho (Ad™ I ,idd ,h. impo ;,“d"“ '■>
promoted against

, —^ahesponde,yS:bi^y^"^'’^'’ =

lo=lont.case & h^yhrs!-nrde enmesh'' '' PolHy
, 'P^ettad Notification dated 29-8r211by the ReJiS D

incorrect dt denied. The refer 
appellant as each ^
='Ppe?lant is

sv'ailabiiityofvacanc

B

/ ■;,'

/r •'
epartment. •C

srcaseisnotfitScevc-n 
case has its own 

''able to be dismissed inf
applicable upon the-tur.;? case of the

/ S^’r-•^1V.•-N> J ./■/ / / ,/w v; >-L’'! I-A y-r V,.V
• I

■ / y’X-
. ■' X'



(syC.

,<.■ ’ ' /■; /-/• tr iI

ri p}
Ih^r Her "" "" -- cited case of

Incorrect & denied. The appellant has
f'-otification dated 29-8-2014 is in acn

i/.:. < :i:j)
':.- ■■

-
(■

“"'V

1 0

^JpcJSjj

•c 7
got no cause of action as the impugnedX

i-"
; C"St of equity & justice with immediate effect.

»;■ -/ «o. r.'r:: .1

' . . • - / -
- ;

is liabie to be maintained. 

The Respondents

Hence
O' !

•'/' f
C'f

additional grounds 2c

G
;

■ tc ent
;;j

;C_:- DGriiVi^r r_ /-•-r, r r̂ f

J /': • ' ;XI n ,r/‘W -1) ■ •"■ r'

»r,r c„„ i„ „„„3 Gonda„,Ip:*“r “rn■•t■>

c..?r-.

'0 Director ^ /
E2cSE Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondent-S)

.i,

; t •c

Secretary 
East' Department Khyber '■ 
P c^ fu u ri k h w a, p e s ,h a vva r.

(Respondents No: 12i2)

••

; ■■ AFFIDAViT

I. Kliaista Rehman Asstt: Director (Lit:, 

Feshavvar do hereby solemnly affirm and declare on 

Parawise Comments ir, the titled Service appeal 

& belief a that nothing has been concealed from the

II) E&SE Department Khyber Pakhtun 

' oath that the contents of the insta
id-iwa,

nt
true & correct to the best of my knowledgeare

srnbit of this Honorable'u bunal.
/

/.

1

Deponent

A

#

.>
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:*■

Date of
order/
proceeding

laOrder or other proceedings with signature of Judge or Magistrate'^^
No

.1/s
1 2 3.

1
J

^KFORE THE KHYBER PAKHTUNKITWA SERVTCE TRIBUNAI^
Service Appeal No. 1068/2015

Date of Institution 
Date of Decision

29.09.2015 ■
09.04.2019

Shemllah Assistant Director (Admn) Directorate of Elementaiy & 
Secondary Education Kliyber Palditunlchwa Peshawar.

Appellant

Versus

r Chief Secretary Khyber Paklitunlchwa Pesl■■Ml lawar.
The Secretaiy Elementary & Secondary Education, Peshawar. 

3. The Director Elementaiy ^ Secondary Education Peshawar.
2.

Respondents

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah------------

Member(J)
Member(J)

09.04.2019

f
JUDGMENT ^ ,

MUHAMMAD HAMID MUGHAL. ME.MRF.R- - Learned

counsel for appellant and Mr. Zia Ullah learned Deputy District 

Attorney present.

£;■ ■ V.

rCii.v'.:::
cf......

.r.V0i

-•/'/

2. The. appellant has filed the present appeal u/s 4 of the Kliyber 

Palditunkhwa Service Tribunal Act, 1974 being aggrieved against 

the promotion order dated 29.08.2014 whereby he

VA"

was promoted

from the post of Budget & Account Officer (BS.-16) to the post of

Assistant Director (B.S-17) with immediate efl^ct. Prayer of the

appellant is that the respondents may be directed to promote the 

appellant to the post of Assistant Director (BS-17) from the date of

:\



2
-qr.

y-
availability of vacancy instead of 29.08.2014.

•r;

Learned .counsel for the appellant argued that under the 

promotion criteria dated 28;01.2013, the Vacant posts of Assistant 

Director (Admn) & Assistant Director (F&A) BS-17 has to be filled 

up out ot Budget & Account Officers tlu'ough promotion on the' 

basis of seniority cuin fitness. Further argued that the posts of 

Assistant Director (Admn) & Assistant Director (F&A) remained 

occupied by the junior most superintendents and other officers of 

the department hence the appellant’s promotion to the post of 

Assistant Director was due from the date of availability of 

but the appellant was promoted to the said post w.e.f 29.08.2014 

instead of Lorn the date of availability of vacancy which is against 

law and nonns of justice; that the departmental appeal 

appellant went un-responded.

4. As against that learned Deputy District Attorney argued that 

the appellant has not filed any departmental appeal against the 

.promotion order dated 29.08.2014; that the appellant 

entitled for the grant of antedated promotion; that as and when the 

vacancy was available, the competent authority promoted the 

appellant vide impugned promotion order dated 29.08.2014.

5. Arguments heard. File perused.

It is also to be seen that whether under the promotion criteria

which was in field prior to the promotion criteria dated 28.01.2013,

the appellant was also entitled to promotion to'the post of Assistant 

Director (BS-17) or otherwise.

j. ■

i •

f

■

-
vacancy

1.

■>

!
of the

.

I (

I )r was not»... V.*

\
‘.V'

V,

*
Qs Io''-

'I
\x'

. ^

I

6. it

i

;
2 r



r
. r

3
/t ■ . ■

/I 7. Admittedly, there is no Qrder of the appellate autRonty in 

relation to the grievance of the appellant. Consequently the present

case IS remanded to the appellate authority (Respondent No.2) for 

decision of the departmental appeal of the appellant with speaking 

order. The present service appeal is disposed oHn the above tenns.

Copy of the departmental appeal of the appellant available 

also sent to the appellate authority alongwith copy of this judgment. 

Parties are left to bear their

on file be

own costs. File be consigned to the

record room.
V-

o /f.' v; TO (Hussain Shah) 
Member

•'•.f

(Muhammad Hamid Mughal) • 
Member

r-var

ANNOUMCF.n
09.04.2019

K

.... ;

■ ■■■

::;c.crpf

y-•* ''ri'
. ' Kfy .'wa

•• •', . Fcri.is.%7ar

I
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n BEi-(:'Rlv::;ri-lE.HONOURABLE ICP SERVICE TRIBUNAL 
/ .P.ESHAAa'RV , '*

C\ '/!
t'.

■ I •

•'1020'h,p: no: '•
ir

IN

APPEAL NO. 106g.''2015
i
\

Shcmliah Ex-Assistan Director (Adnin^Directorate of Eiementar>- A 

• ■ SeeoiicLirv Education Peshawar. ' . ’
f: Petitioner%

i-
Versus

Secretarv elen'\eniar\’ & Secondar}' Education Peshawar,
'tc.- \

, r ..........Respondent1

E'X.ECUT'IO'N PETITION FOR IMPT-EMENTATION
OF JUDGMENT DATED 09-04-2019 PASSED BY 

THIS-HONOURABLE,TRIBUNAL.

I (
;

i
i

Re.'peci fuiE 'diew elhi.

Petitioner submits as under•

I

"1

Ui
Appeal against- the1-That the petitioner/ Appeilanr filed

runification bearing Endst No. SO (PE) /2-6 t)PC meeting BA 

A O from BS-16 to BS. H 2014 dated 28/08/'20l4. whereA' the

an

:
appellant was promoted from BS-.16 to BS-17 Assisstant 
'Director Administration, with immediate effect instead ofthe

t

2

date of-a\ ailabirit\- of the.vacanc\-.
L

. That thi< honoruable tribunal, disp'osed-off the appeal w ith the 

ftdlowlne obmr\-ations''directions
i:

f '

f

Aifniifh'dfy. there is-no order ofthe appellate autho^ty 

rchiiitfn to the,grievance of the appellant. Consecfiienfly the- 
if remanded to the (ippellate authority 

(Respondent An).!} for decision of the departmental appeal of 
^ the appellant noth speaking order. The present service appeal 
' is disposed, off in the above terms. Copy of the departmental

r.

1

pre'^eni case
>
I
1i

i
I

I
i

>



;

.V• / ..i

Cl. ■file hi\ also sent. Jo the*
appeal of the appellant available ........
appellate aathorilv alonga-ilh copy of this jiulgmetti: fide 

■ judgtueot dated 09-04-2019, fCopv attached os .-l,viex:-.4 i. ■

O/I •

,/ ■ o -
L'.'

. k ihen.-ilie appellant/Petitioner time an again requested
the ' abo\'e

■- Vhcii
•ofrespondents for implementationthe

what e\ er fVom there side.
4- Tliat almost one and a half >'ear has passed, but still the 

■ respondent ,s' reluctant to ' implement- the judgment ot this 

hi'nourable mhunarand the applicant has .left with no other 

option but- to' approach, this' honoruable trihunah hence.- tite

applicani in hand.

It is. therefore,-humbly prayed that the respondents be 

directed to implement the judgment/order dated 09-04-

>-■

■ >■

V
n
i !

i

i:

.hfrf
r.
O'

-\.n\' other remedy deem proper in the maXter and not
with

K. f
iv pecifrcally asked foiymay also please-be gi\en

s
i

'i>f.:

(■■■■

•i Petitioner/.Appellant-j

-m Through;-

- IBAD'UR RAHMAN 
Advocate High Court 

■ Sarhad Mansion 
Hashtnagri. GT Road 
Peshavv ar.

CiW A1 : OATlr.D oL/^yZirj)m
iA

li-

AF-F1DA\TT .
ct to the best otr: are true and cor.Srnved c'n oath that above contents 

know ledge and beliet. .r .
k: nn rit

'6eponent/ //
•; ■

/
■ N,■\

III-: •tI /
1

-'W
(M

F.x,^^iivr,R
Khyhp.T- l■«kh«^ukh>«» 

S»-rvic»» Tri'bdTial 
vt * tt

w. 0-v y \ 
/•o:/ c.ch'V''■

\\; \A-
..^1

Ifii Va•i
'

*1 ■

O/O:;0
fiii D . .-■\

4

if •!

li
1:
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(;ovd:iinment OF ioiyber pakhtunkhvva .

ELEMENTARY &'SECONDARY EDUCATION
■ department

!<Jo.SO(LtOE&SEp/l-3/SA/;i264/2{» 
Dated PeshawHrihc, March 22.2021 V

jmA.

V iM
4 * '-*•■V.?

I \
!Order
Shci- Uilah; was promoted fronrllie post of Budget &. Accounls 

egularbasis on the rccommendalions of
whereas Mi

0;'iirxr(BS-l6) to post of Asstsmni Director BS-17 
the Dcpiiriinemat Piomohoii Committee vide notification dated 29.08.20N.

on r

'mi Siii'

M:rnim

AND WHER.r.\S In leims of Rule 15 (2) of Khybcr Paklitunkhwn Governmenl ^ -
^.wnnls Ai-.puiniincni, riomonon .“c Tmnsfer (APT) Rules 1989Cin-vogiie by then), be

cNiendable for another year. Hence he was on probation nplo.
fjwas on

n;obaiioii (bi a period of one ycar 
^bOT?Oi6.

..\A'D VVllRl^tT‘\S linal seniority list of Assistant Director was issued on •4
M OK 2ii'5,

and whereas his dale of birth being 13-11-1955. he proceeded on retirement 
2(315 on ttie basi.s o! superannuation. Hence lie retired from service before completion of

4,

on 12-!!-
In.', probation period on i.c 2R 08,2016

AND WHEREAS promoiipn to next higher grade/posi is not considered during 1 
pv.-ihaiion period as contained in clansc-lV (f) of promotion policy 2009 of provincial Government.

NOW THICIGCEOUE ibis departmental appeal has been considered 
onncls and dismissed: hciiu; devoid of merit.

m--on the above \ •6, m01
•1 -

secretary
V'lidst: IN'cn No. A: Dalt;:

Uo'py ofthp nho\-c is forwarded to:-
'4 Rhyber Pakhiunkhwa Service Tribunal Peshawar w/r to

jvidPcmcm dated 09.04.2019 in SeiVice Appeal No 1264-of2015 in appeal No 
1068’.:0l5 .

2. The Dirceior. E A: S'E Department tChyber-Pakhlunkhvva, Peshawar,
.T Dirccinr. Curriculum (Rt Teachers Education Abbottabad- 
d. Scciiim Oincei (Lit-ll), E&SE Department.
5. PS m Scciriary. E S E Department Khyber Pakhtunkhwa, Peshawar,
,6. Mr. Shcr Uilah, Ex-Assistant Director (Administration) (BS-17)

Oircciointe of E&SE Peshawar 
7. OrOcc Ovdci file

J

*ii'illiC-V.1!;
;! c: :rtifi«d Po he tun copj (M UJE£B=UR.REHIV1 AN) 

SECTION OFFICER (SCHOOLS/MALE)Lii £X £m Ism
MPi

Pr^»n<»Hoo o{X,niic,„n. 32 3-iy^z.^ 2./ 

Nuoiberof Worrfs^______

T7«pylag Fee____

IlTffent -_________

TotAl-____

I

ftxhAyrar

i: u ~ mim
2=^

Name of Copyic.st

2<?of [>eljvery of Copy
i

&

I
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vi
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^EEOiLIHLHOhm^Kh^ PAKHTUNKHWA
IBIbunal, pesha^

/2021

SERVICER
-Ohybcr PakWfcwC^S^fvico
Diai-y iVo.

In S.A
■:

Oacc4ftSherullah, Ex-Assistant Director (Admn), Directorate of

P'aW ^ Secondary Education, ' Khyber
PakfTtunkhwa, Peshawar. ^"yoer

;i

■Appellant
i

i ■;■ ■VERSUS; /

i/

1* The Chief 
Peshawar.

2. The

Secretary, Khyber Pakhtunkhwa,

Secondary

" P«hL“"- “.cation,

Secretary Elementary & 

Education, Peshawar.

I Respondentsi
i

;
!•.appeal u/s 4 OF THE KHYRFB 

TRiRIIMA, .rj w —

ENDST NO: SQ(PF)7-a 

from BPS-1A TO 

^2/08/20214. WHFBFRV

\
r.;,

. r-r;" . - t'-''', 
H, ,y,i-4rar

^P_C MEETINd^/RfrAn^ 

BPS-17/ 2014 |DATEn 

IHE APPELLAMT 

BPS-16 to BP«t-l7 

director from IMMFniATF

S.\

PROMOTED FRriAA

'M_as_sistant
/

I£recT_j^ 

0g/03/;2dQ6. THE DATE
(29/08/2014) INSTEAD OF

OF AVAILARII itv
^VACANCY.

SO

I L'-i ' .rV,.
f

iji.-ii
M-V .la

'•''Jl,.•-«
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Respectfully Sheweth.

FACTS.

1. -That the appellant ijoined servic.es as Junior 

Clerk with the respondents department on 

20.4.1980.

2. That the appellant was promoted step by-step

to the post of , Budget and Accounts 

Officer.Annex “A” (P 1 to 2) : - '

.2. That the appellant stood at Serial No.2 of the 

seniority list of B&AO corrected upto 31.8.2013 

Copy of seniority list is attached herewith as 

Annexure-“B” (P 3 to 5).

■r- '«

i ’

t

'■ 1

. I

4. That the appellant was allowed Selection 

Grade from BPS-16 to BPS 17
I

w.e.f.
,30.10.1993. Copy of the notification is 

.attached as Annexure-“C” (P 6 to 9).

i:-

■ i

- . \n.\
s. That under the Provision-of Govt: of Khyber 

Pakhtunkhwa Civil Servant (Appointment and 

Transfer Rules 1989, issued vide Notification

. 'I S
I'.

^ ■;
• i

1 r .i
i

I No. 'SO (PE) 4-10/SSCR(Ministerial Staff/2.013 

dated 28-01/2013
1

i the vacant posts of 
Assistant Director(FaA/Admn) BPS-17 must beI'T?

filled up, out of budget and account Officers 

through promotion on the basis of seniority 

CLim-fitness. Annex “C/1 (P 10 to 12)”

■ ''!

i ■ :;!
5 .1

\.
6. That the post of Assistant Director (Admn)'&' 

Assistant Director F&A BPSM7

V

remained

occupied by Junior most Superintendents /
II • \!

■lit-

Officers of the Department and despite of 

repeated requests of the appellant|jfflf ^his

1:I
f.i

i I

' i yI '
't>• r *; •Aii, itI ! r> I i

ijtI ■'•4 ;f:.I i■U ; r ■"■'i ...
t , I:>f f I .i

;■
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7-s.

promotion the respondents always turned deaf ( 
ears. Annex “C/2” (13 to 17) T'

7. That the post of Assistant Director was vacant 

and the appellant promotioh under the law 

was due w.e.f. the date of vacation of post but 

the -.appellant was promoted to the post of 

Assistant Director BPS-17 on 29.8.2014 vide ' 

order No. SOPE/2-6/DPC Meeting /BbAO from 

BPS-17/2014 dated 29.8.2014, which is against 

the law ineffective and inoperative upon the 

rights of the appellant. Copy of the 

notification is attached herewith as Annexure- 

“D”,(P18).

8. That feeling aggrieved the appellant, while in- 

service filed departmental appeal before the 

Secretary to Govt: of Khyber Pakhtunkhwa 

Peshawar on 1.7,2015, ; but 

whatsoever was received,
, filed Appeal No.

H-on’ble Tribunal, which was contested by the 

respondents by filing written reply etc. Copy of 

the reply and re-joinder etc are attached 

herewith as Annexure- “E/1 to 3” (P 19 to 34).

0. That after hearing arguments of both the 

counsel for the parties, this Hon’ble Tribunal

;;vide. its judgment and order dated 9.4.2019,, 

the case was remanded to the appellate 

authority for decision of the department 

appeal of the appellant with speaking order.

Copy of the previous appeal and judgment of

•v

■ \.

i

i

no response 

so the appellant 

1G68/2015, before this
»' j

}
!
I-:
!

\

i

i

!
I

c

1
i

I.

‘ ii.-1-1

j

Vie
! f, f -.•-V-

'j rt'c:;
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(

this Hon’ble Tribunal are attached herewith as 

Annexure- “E /1 to 3” (P 19 34). 

t(i. That since the respondents were reluctant to 

decide the departmental appeal of the 

appellant as per directions of this Hon’ble 

Tribunal, therefore, the appellant filed 

execution petition before this augustlTriuJirnal 

on X-10.2020 and it was on 01.4.2021 when the 

respondent No.2 produced, before this Hon’ble 

Tribunal, the copy of the orders of rejection of 

departmental appeal of the appellant 

22.3.2021; feeling aggrieved the appellant re- 

filed the instant appeal. Copy of the previous 

appeal and judgment and order is attached 

herewith as Annexure-“F / 1 to 3” (P 35 to 42).

an

on

!

i

GOUNDS.

a) That the order of rejection of departmental 
appea’l dated 22.3.2021 is in vogue, hasty in ' 

manner and not. sustainable in the eye of law in 

any manner whatsoever.'
b) That the concerned authority while deciding 

the departmental appeal of the appellant has 

not gone through the same by applying a 

prudent mind as to’ what The appellant.asked 

from them, what are the directions of this

;

i

A '>«'
. 1

■

r ■
1

■

Hon^ble Tribunal .and what law on the.subject 
matter is applicable?I

The concerned 

authorities comments on the departmental 

appeal are in favour of the appellant which 

attached herewith as 

“G” (P43 to45).

i

i
I
}

are
i; Annexure-i:

1

t
S'

i
t
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c) That the vacancy for promotion of the 

appellant .on the fateful date i.e. on 9.3.2006 

was available when one Rahimullah Assistant 

Director was retired at the age of 

superannuation and the respondents kept this 

vacancy occupied by most junior 

superintendents because of favoritism and 

personal likes and dislikes. Copy of the 

aforesaid notification is attached herewith as 

Annexure-“G/1 (P46)”.

dj That under the law and rules and decisions of 

the Apex Courts on the subject, the Appellant 

was entitled for promotion to the post of BPS- 

17 Assistant Director from the date of vacation 

of post i.e. 09/03/2006 as per promotion
I

• criteria promotion criteria dated 9.5.1978, 

prior to the promotion criteria dated 

28.1.2013. Copy , of the notification dated 

9.5.1978 j referred to above 

_ herewith as Annexure-“G/2” (P 47 to 49). 

'ejThat the act of respondents, ignoring the right 

of promotion of Appellant from actual date i.e.

' r-*

I '

!

i
is attached

I
\

\
the date of vacation of .post of . Assistant 

Director BPS-17 is against law, 

arbitrary, in-operative and ineffective
perverse,f

l:
upon

the rights of the appellant and t»seci* on

malafide, surmises and conjectures, 

f) That similar cases on the same prayer titled 

“Ghulam Rasool V/s Director of Schools & 

Literacy NWFP Peshawar Etc”, were decided 

by this August Tribunal on 15/08/2006 which in

;1

i;

!!

5
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■>

appeals before the ..August. Supreme Court of 

Pakistan, got its finality. (Copy of Judgment of 

this Hon’ble Tribunal is produced as Annexure 

H (50 to 56) while that of the August Supreme 

Court of Pakistan is Annexure J (P 57 to 61) 

and order of its implementation is Annexure-K 

(P62).

g) That similar nature of cases are also produced 

as Annexure L to P (P 63 to 88), detail of which 

is given below:- «

(i)Appeal No; 1356/2012 Kurshid ALi Forestor 

V/s .Govt of KPK (Decided by Service 

Tribunal KPK) Annex “L (P 63 to 66)” ^ 

Appeal No: 612/2008 Muhamrnad Iqbal 

Khattak V/s Govt of KPK (Decided by 

Service Tribunal KPK). Annex “M” (P 67 

' to72)

(lii).^^ Writ Petition No: 2334-P/2014 Niaz 

Muhammad V/s C.E.L.R.H . (Peshawar 

High Court) “N” (P 73 to 77)

2002 PLC (CS) 1388 Muhammad Hasnain 

Shah V/s IgP (Punjab Service Tribunal) 

Annex “0” (P 78 to 81)

2010 PLC (CS) 760 Muhammad Amjad & 

Others , V/s Dr. Israr Ahmad (Supreme 

Court of Pakistan).Annex “P” (P 82 to

'*'
0':)

I I

»

s

?
1
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I (IV)« •
i

i :*
li

(V)

!

88)

h

■................... 41) That similarly vide order bearing Endst No:,..li

7174-85 dated 03/05/2000, Mr. Abdul Wajid'
■

i
' .■

r<?
I
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and Muhammad Khan etc Junior Clerks 

promoted to the post of Senior Clerks and 

retrospective effect was given to them from 

the date of availability of vacancy •end Tiot 
from immediate effect. Copy of which ,is 

Annexure Q/1-2 (P 89 to 90).

were

i) That the Hon’ble Supreme Court has been 

pleased to direct vide CP 35-P/2007 “THAT 

THE GOVT EMPLOYEES ARE ALWAYS ANXIOUS 

ABOUT THEIR PROMOTION OR TO GOT BENEFIT 

OF THE SERVICE AS EARLY AS COULD BE 

POSSIBLE AND THE DEPARTMENT CANNOT BE 

ALLOWED TO SLEEP FOR ANY INDEFINITE 

PERIOD”. Annex “J” (P 57 to 61) specially P 60.

j) That the directions of this Hon’ble Tribunal in 

Appeal No: 612/2008, copy attached vide No. 4 

(ii) above are very clear which are reproduced 

as “That Anti-dating of promotion, after 

consideration of the Candidate aspirin'? for 

such promotion after he was found eligible 

and fit for such promotion and is promoted, is
^ on established principle of [gw. Such 

candidate cannot be punished for any delay 

caused by the department in processing his 

case for promotion. The order of promotion. 
therefore has to be antedated to the date 

• 'Thich they vacancy for his turn became 

available”. Copy of which is attached herewith 

as Annexure-“M” ( P ^7 7^ 7^ i specially P. 
69 . ;

i

:
I

i

f ^

;

i ■

i on
i

f •

[■ k) The respondents misinterpreted the words “with immediate 

effect which actually means “as and when the vacancy 

arise'’ and “the candidate is fit for promotion shall be given 

promotion without loss of time”. But here in appellant’s 

case, his pi emotion is actually delayed by more than 8 

years by the respondents.

ii
i'.
l;
!■

t;

r,n
i!

i-
T

■ 'V
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l) That the appellant seeks leave of this Hon’ble 

Tribunal of claim further grounds at the time^ 

of final hearing.
m) That this Hon’ble Tribunal has got the 

jurisdiction to entertain the instant appeal.

PRAYER:
It is, therefore, very humbly prayed 

that the instant appeal 
Sraciously be accepted

% may very 

and the
respondents may kindly be directed for 

antedating the promotion of the 

appellant w.e.f 09.03.2006 i.e from the 

date of availability of vacancy instead of 

2910812014 (i.e the date of passing of 

impugned notification) with all back 

benefits.

\

Any other consequential relief which 

this Hon^ble Tribunal deems fit and 

proper under the circumstances of the 

cose may also be sranted.
I

Dated: iMM/2021
ppellanti ♦

I Through
(Mehobob All Khan Dagao), 
Advocate High Court, Peshawar

I

»

I:. !i
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BEFORE •} HE HONORARLE KHYBER PAKHATIINKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: 4981/2021
/

Sher Ullah, Ex-Al) Admn DCTE Abbottabad Appellant.

VERSUS

Cliief Secretary, Govt; of Khyber Pakhtunkhwa & others Respondents'

miNT PARAW1S_E_C0[V1MENTS FOR & ON BEHALF OF RESPONDENTS Nn: 1 to 3.

UesDKCtfiilly Shrvvol'h

The Respondents submit as under:-

PUELIMINARV OUIFCTIONS.

1 That the a]-)pejlant has got no cause of action /locus standi. -

2 That the appellant is not an aggrieved person within the meaning of Article 
ky . '21^'blithe constitution of Islamic Republic of Pakistan 1973.

3 That the instant Service Appeal is badly time barred under Law of limitation
Acta90H, ■ ■ ■ ■ ■'

4 That the appellant has concealed material facts from this Honorable Tribunal' -'i

5 That the instant service appeal is based on malafi'de intentions.
■ i , '

6 That the appellant has not come to this Honorable Tribunal with clean hands.

7 That the appellant is not entitled for the relief he has sought from this',, I 
Honorable Tribunal.

‘Ji.

\ .i
:■

i

\
8 That the instant Service Appeal is against the prevailing Law, Rules and 

policy.

9 That the aj>pcilant has been treated as per law & policy by the Department.

10 That the appeal is not maintainable in its present form.

11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties

‘ 12 That the appellant is .not competent to file the instant appeal against the 
Department. ; > ^
' ■ 1 I ■ ' i ^ '■ 1^' i ‘ ' 1'

13 That tiu; in.stant appeal-is nol maintaiiiab e ih its present ^

C
;

I ■

t\i
i k. t I
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14That this Honorable Tribunal has got no jurisdictions to entertain the instant 
case.

15 That the Notification No.SO (PEJ2-6/DPC mceting/B&AO, form BPS16 to RPS- 
.♦i -l^/^OlT'dated 29-08-2014 is legally cornpetent & liable to be maintained as 

the appellant is not entitled for the grant of promotion, w.e.f. 08-01-1997 in 
the Respondent Department,

. i

ON FACTS

1 That Para- Inceds no comments being pertains to the service record of the 
appellant against the senior scale stenographer post inducted yide order 
dated 01 -02-1 979 & later on promoted to the post of superintendent ■j^:j:on 
dated 22-06-1987 & copies of the orders under reference are attached as 
Annexure-A & B.

2 That Para-2 is correct that vide order dated 11-01-1988, the appellant 
promoted to the post of B&AO in BPS-16 by tlJe Department & copy of the

, order is attached as Annexure-C,

was

3 That Para-8 is correct to the extent of final seniority list as stood up to 31-03- 
2013 of B^AOs attached as Annexure-D, hence, needs no further comments.

4 That Para-4 is incorrect & misleading on the grounds that there 
vacant post of Deputy Director CBPS-18){regu!arlavailable for the ministerial 
staff in the Respondent Department upon which the appellant could be 
adjusted .against the above mentioned post Hence the stand-of the appellant 
is also lialih'to [)e dismissed.

was no

5 That Para-5 is correct that vide Notification No.SO (PE]2-6/DPC 
meetinM/p,<?,AO, form BPS16 to BPS-17/2014 dated 29-08-2014, the appellant 
was promoted against the AD (Admn] Post in BPS-17 2^-08-2014 in 
view of his seniority & other service record in the Department, therefore, the 
plea of tile appellant regarding grant of promotion w.e.f. Ql-08-1997 againS'E 
the AD in i^PS-17 post is illegal & liable to be rejected copy of the Notification 
dated 29-08-2014 is Annexure-E.

That Pra-6 is also incorrect & denied6 on the grounds that the appellant has 
got, retired Ti-pm official service against the AD [Admn] post on completion of 
his 60 yvar.s of age /superannuation & the Notification No. S0[PE}4- 
lO/SSRC/Ministerial Staff/2013 dated 28-01-2013 is not applicable upon the 

of the appellant in the given circumstances of the case, hence the plea of 
the appell.aiu regarding working against the Deputy Director post [Admn] as 
baseless & without any legal justification & a copy of the Notification dated 
28-01-201 3 is Annexure-F.

case

That par<i-7 is incorrect & denied on7 the grounds that the appellant has got 
retired fi'oru the official service on attaining of 60 years of age on 
superannuation & wa.s not entitled for the grant of promotion against the 
Deputy Director (Admn] BPS-IS under the shadow of ministerial staff, nor he 
has submitted any application for the grant of promotion against the above 
mentioned post to the Respondent Department till datenl|e;nc.e,. his plea is 
liable tn bf rejected, ' ' r\

4
r ^
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- R That para-B is incorrect to the extent of filling of Departmental appeal against 
the Notification dated 29-08-2014, whereby, he has been promoted as AD in 
RPS'17 by i.iie Department under the Rules. Therefore, the Notification dated 
29-08-2014 has got final against the appellant under the law, whereas, rest 
of the para regarding service appeal No.1067/2015 is relates to the'record off 
this Honor.able Tribunal.

9 That Para-9 is Correct that vide Judgment dated 09-04-2019 the case of the 
appellant was remitted to the Department for disposal the case of the 
appellant which was decided vide order dated 22-03-2021 competent 
authority in shape of dismissal on merits of the Case & copies of the judgment 
dated 09-04-2019 & order dated 22-03-2021 are Annexui^rt,

10 That F^ara-10 is incorrect on the grounds tfe vide order dated 22-03- 

■,2021thc [)epnrtmcntal appeal of the appellant has been decided by the
Respondent No.2 as per judgment dated 09-04-2019 & was dully 
coninuinicatecl to the appellant, hence, the plea of the appellant & misleading.

IT That Para 11, is legal, the statement of the appellant is baseless, hence the 
appeal of the appellant is liable to be dismissed on the following grounds 
inter alia:

ON GRQNDS

A Incorrect & not admitted. The order dated 22-03-2021 is legal, hence, the , 
statement ol the appellant is against the law, rules & policy as submitted in 
the foregoing Paras in the instant reply, hence the case of the appellant is'of 
no legal foi ce & liable to be dismissed.

Lncorrect^^not admitted, The statement of the appellant is baseless & is 
liable to be dismissed. . ,

B

Incorrect not admitted. The statement of the appellant in this para is too 
baseless, henc:e liable to be rejected.

incorrect & not admitted. No

C

D vacancy was available in the Department 
during the period dated 08-01-1997, hence, the stand of the appellant is

Incorrect &_not^acinutted. The appellant has got no cause of action, nor he is 
aggrieved person to file the instant Service Appeal before.this Honorable 

Tribunal, lienee is liable to be dismissed in favour of the Respondents.

Incorrect & not admitted. The appellant has been treated as per law rules & 
policy by the Department.

R
an

G ll^correct & not admitted. The cited cases as mentioned in sub-grounds from 
A to G .are not applicable upon the case of the appellant, hence, denied. 
However, ihb Respondents No: 1-3 seek leave of this Honorable Tribunal to 
submit, additional grounds & case law / record,at the time of arguments 
main appeal on the date fixed before this Honorable Bench

on
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In view of the above made submissions, it is most huirf 
praycd-that this Honorable Tribunal may very graciously be pleased to 
dismiss the instant Appeal with cost in favor of the Respondent 
Department in the interest of justice.

Dated__ / /2022. *

VDIRECTOR
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondent No: 3]■ <

k^ECRKTARV
E&SR Depinlmenl. Khyber 
Pakhtunkh'.vo, Peshawar. 
(Respondents No: 1. & 2)

%

A'7' AFFIDAVIT

■HaYat_Khan___Assisknt Director fLitigatinn-ll) E&SE 
Department Khyber Pakhtunkhwa, do hereby solemnly affirm & declare 
oath that the contents of the instant ifhra v^^ise Comments are true & correct 
to the best, ofmv knowled

I Dr..
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■ 'Z>"

Dej^ ment
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Mr^.- ..\

Ir
^., •

^^eAnpeal IVo.4981/21 fitleri “SheruIInh Vs. Chief Secrnfnry l^hyh.. 

Paklitunklnva, Fcshnwar and two others”.

/ r/'-v' /
i\ -V *.•i5 '/■.\ Ih ■■ sI :i■ ■

^V V ■■

Kalim Arsliad Klian^ Chairman: ipie^

■77. 02. 2023 i, ■ Learned counsel for the appellant Mr. Riaz Khan Paindakhel, 

;■ learned Assistant Advocate General for respondents present.

•i

£
\ 2. Brief.facts of the case that appellant was promoted a.s 

Blid,vct and Accounts Officer, In the meanwhile, the

are

post of

Assistant Directoi; (Admin) became vacant which was allegedly to 

''• be' filed out

;

of the Budget & Accounts Officers, but instead, the 

post of Assistant Director (Admin) was occupied by Junior ’
* %.•

0^ ■'
I

Superintendents/Officers of the Department. Being, aggrieved, the ■ 

appetiant filed departmental appeal which was not responded to, 

hence, he 6led Service Appeal No,1068/2015 which Was|jgc:de-i,by

directing the respondents to decide the departmental appeal

!•

with

■ spcaiving orders. Consequently, the respondents' rejected the 

■ departmentai appeal of -the appellant, hence, the 

.appeal.

!
I

present -service

Not only the order dated 22.03.2021 of .the Secretary to tlie 

of Khyber Paklitunkhwa Elementary St ‘Secondary 

^ .Education Department but also the reply of the 

irtisc-pnceived and not' related to the

■. Governinenl

respondents are' 

prayer made, in the 

departmental representation as well as in this appea]..This careless

•?

-act-oh the j rresponsible pait of respondents has wasted .a-couple of ' 

yearn pt .the appellants. Therefore, v^iejetting-aside the order

■

’T tor\
■■■Hr
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dated 22.03.2021, we direct that the departmental representation of
I

the appellant be properly decided within a period of 30 days but t'_ 

later than 13'" March, 2023 positively, failing which

not.

a cost o^

Ks..l00,000/- will be imposed upon the respondents to be recovered

J

from their personal pay. Disposed of accordingly. Consign.

■ S: Pronounced in open Court Peshawar under our hands and seal, 

of [the Tribunal on this 2f' day of February/, 2023.

y

(Kalim Arshad Khan) 
- Chairman

'f

;
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D
GitymyMthrormYttERrAmnmmrH’^^  ̂PDl'CATtOS'DEPAHniHSr, arilSBCR^TAniATnWCKA

mniimm.
Directors Wit Khybrr

m vs CM smvm ft Olhm oadcr S«tton-< of Wi)-lief HiiWiimkh™ lomt.; TnbunjI I '" 
i-jlnsnlie Kotmeatirni datril wtimii)', liiP apprllJiita prr^motrJ Iron 1■
’in 17 At MsHiaht Uimtnfs wlih icntardiatf tfirci u. 2^)-0a-2OH of . thr t ,i »■
*v45ljljllnyarvaaucyofihPV'Ji»fo^''smLint Director |tlS47J.

«-

• I'S'^r tVnmm(nrt KM«^ l>AkhJiiHtii»a hj^ fvcn ttiijHKC of fJw pelidi«ff rfepamfurHriil Af f
nfii.c Ariinami Aft«J. liv limrij} sMdetfw d-wd 22-030021 (in tlic oflKnop rmi n^<.u-.l
U1 \he rruin prajet of ifie itnidIjJiii.. wiihm tUiuK^' )Vf(M of mw monlft fsorti lii«.* ri'icipf id ilu.
ofiici.Jinlginirrtlurjilef wfcTWictf

3. Anilivliefcat,lnilii»l-eiFinlJtetpaiTarnt Na3/|Jthtfturr^Sl:Khyh(!rrakhtufikliWahJ\ M((>mltlrd^
riimpreheurH^ leporl Vide Nn ^l(r4/A03/M5'Appf3lfShprUiUB dafrd 10-12.201'J 111 riitpimsr

ofOco fetter dated J7-10-2019, wheteby. cnnlenlimi nf the jppeltiinw have hern ijrnind wni« tin* 
jivt'rtion tluitbeertevAflces of a|ip>i!|Ui1W pertain* in tiie period (PWl J of |J- Din?rtiin»trof l-duiaTHjn 
(itinxili) NWFP, pHSfiawar whlrli was letter nn,,birunsJtiii*titw tww >ppjfair I'nfiries I f. lnri'tT(frJtc id 
Stfcondriry Kiiwration N'WriV IV.vhJWur and Dirrctorjtr of pnmjty rdotation fAVFT, rnhawjf 
Muiruvff, the one, Mr; Faile XJuflu (refurred case of ttie apfwilani) was pdwmitod to BS-17 on rrjiufj/ 
twsis on tldlerrot homenditures as Astlstani Dlrwt«!r{piivatr irhoof) noi AiMstant Dlrtrew (Aonun) 
U\ ilic erstwHUa tJlri-ctof^ie iiredtlcatlun (iCirualij NWfP. Tethawar in the year 1090-71 laider Ihc 
tcTVin* rulcsofMlnJAtrriaf EsUWJilimcttl, lioiiflcd tntiie year l97fl. tiifjerswlrd vide Notmcarion S« Sfi 
irt)/4*lD/SSR/Mintst«rWlrtafr/20l3dairtl2n'fli'2Clll

4. And wfiereatj m thevvate oi rptlrment of Mr. raKle KballJiAstisUnl Oirfxtnr [Ibe rplefreil case of ilu- 
appcJJanl). the Dlrettwatr td SetundjTy CdiicatUiM NWFP, OeshJWjr ami ITirrrIaraii' of PniTi.n-y 
tiucsUoii HWFI‘, Peshawar W’enfdrvulvpdas a ri'tufl of rievohniori of powers plan In tlie year 20(11 A 
the Dircrtimle nf School R Utef ACy NWFP PfsJiiiwar now nrnanHnl aii Rlreclorate rif 1‘iilSE Kliylifr 
rxUnunkiiwii IVshawar came into rkJsieRee A tlriee then all ifu* appoindneuts/proiiioUtJi] uf all 
rairjpjrln of Mlriljnrrial Cadre ItJVe tvwn tefiuta,tt^d tin'det. the Scnrlre Rttfet fudlficd by liASJ; 
licpaitnu-m vide NoUflcatlon Na50 jrE)/4-10/SSRC/Mlnlstcria,i tl.4lf/2CU3 dalfii 2H-(}|-zai3. 
whrretjfiiler, the appellants were lUsji promuird.iis AssUlanl Director (Arlnni) A AssbtnrH iHt i’cic; 
(FSA) In llS'17 on reipiUr basis vide Nolificaildn dalrd 29*fl-2lM‘li henci' llte very first pri‘jninrf-i'.s 
under Ihe hcw/rrvisetl Service lluin dalrd 2(T{)]*2013.

Now (licrrforr, let eumpliar.ee nl llte urdiT/jtiU^ment daiied 27^02-2023 of the 
Uanoiable Kliyher PalOituiikhvni Service Trfimnai. Pcsliutvar In Service Appeal Kin. 4980- 
ai/202J & havlitB sane Kiroiish tlie prv A runtra cvIdeiKe* uf lire case on record, the 
undrnigued beins n cumpetrttl siilliorfiyj Uul iJie conKldeivd slew that (he appenaQls nainci)’ 
Clinla ni Sarwar & Sficrullafa EA*Avit<tan( DIrecinn arc not riiUlted for anlcdaMnn of proiuotlon 
as AtrbUnI Dfrccldni (DS'17) w^t 08-OM997 In lerntstirScjTire ftulrB^Nolint^tlon bearing 
Fndsu N(u5O(PE]/4-10/SSnC/MlnJrteHal tlaff/ZOU dalrd 28{lt-20l3 $, hrnre (heir 
Deparlmrntal Appeals for proiMotion In queiUon are lierrhy ttaiitJ rv)eiied wttb linmedlatr 
tfrcci In Ihe Interest ofthe|ustlce.

SHCRETAIIV
t>.ilrd Peshawar the:>■/ >/3n?t!UFndst: No;

Copy /'opy^!f.rt/rf//tfr fpy^fproffnn J
d Lrirned HegistrtirKItybvrPiilthtuokhwa Service Tribunal. Prihawar. 
2 heartied AAC.KhyherPJkhrunXhwa5ervk£Trtliunal,PeL<rrtwar. 

^-v. J PfpuiyjHrrctof lUBalJE&SRKhylwrPaWiiunklkWareshawar.
4^1)1 ^ Oflklaljcnncenjrd.
\jS ' S PSio Svi'irtary PA.'ilt Dcpuftnwni Kliybcr Pakhmnldiwa Pe.sfijjttivir

6 flU'. /1
Sccllqn

Lad CamScaiiner



GOVERNMENT OF KHYBER PAKHTUNKHW^ 

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
Block “A” Civil Secretariat, Peshawar Phone No. 091-9211128

MOST IMMEDIATE / COURT MATTER.
NO.SO (Lit-II) E&SED/1-3/ S.A#106.7-68/15/Ghulam Sarwar & Sherullah

Dated Peshawar, the 23-08-2019.
To

The Director,
Khyber Pakhtunkhwa E&S Education, 
Peshawar.

Subject:- APPEAL FOR CONSIDERATION OF COMPETENT AUTHORITY AS
PER THE DECISIONS OF HON*ABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA IN SERVICE APPEALS NO.1067 AND 1068.

lam directed to enclose herewith a copy of letters No.892/ST 2019 No.893/ST 

dated 07-05-2019 of Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar, a!ongwith 

Judgment dated 09-04-2019 according to which;

Mr. Ghulam Sarwar and Mr. Sherullah Assistant Director (Admn), were working 

as Deputy Director (Admn), in DCTE, Khyber Pakhtunkhwa, Abbottabad and Assistant Director 

in Directorate of E&SE KP, Peshawar, remain aggrieved from the promotion since 07.01.1997 

and 09.03.2006 respectively. As per the Promotion Order dated 29.08.2014 they were promoted 

from the post of Budget & Account Officer (BS-16) to the post Assistant Director (BS-I7) with 

immediate effect. They prayed that their promotion were due to the post of Assistant Director 

(BS-17) from the date of availability of vacancy i.e. 07.01.1997 and 09.03.2006 respectively 

instead of 29.08.2014. Their counsel argued before the Service Tribunal that under the promotion 

criteria dated 09-05-1978 and 28.01.2013, the vacant posts of Assistant Director (Admn) & 

Assistant Director (F&A) BS-17 were to be filled from the. Budget and Accounts Officers 

through promotion on the basis of seniority cum fitness. Tliey further argued that both these 

posts were remained occupied by the junior most superintendents and other officers of the 

Department hence their promotion could not made.

The Hon’able Service Tribunal in its decision observed in Para-07 of judgment 
that admittedly, there is no order of the appellant authority in relation to the grievance of 

the appellant. Therefore, the case is remanded to Secretary E&SE Depth (Respondent 

No.2) being appellate authority for decision of the departmental appeal of the appellant.

In view of the position explained above, it is requested that their case may be 

c6nsidSod thofou^ly under the direction of the Hon’able Service Tribunal KP, Peshawar and a 

comprehensive report along with your candid opinion may please be furnished to this 

Department for perusal and decision of the Competent Authority as^^ec4he2Inbunal direction at 
the earliest.

Enel: (as above)

' Endst: of even No. & date.

Copy forwarded to tlie PA to Deput^ Sk;retary (Legal), E^

SECTION m LITIGATION)
/

'r-Eeshawar.

o
TION (LITIGATION)



/

/_kX::L/F.No./A.23/MS/AppeaSl;^,'^''PESHAWAR. ^

^-®se(^gmail.com •

No ,'

Phono: 091-9225344 * 9n
j The Section Officer (Litigations) 
j . GovtofKhyborPakhfunkhwa •

Elementary & Secondary Edu: Department

/
H\

Subject:
HON^S RFR^^nF°Tmp^MA7'Su^£.'L^9.^f,f^^ AS.PER THE DECISIOM?^ qF

1068. ~ SERvTcE APPEAL

I

NO 1067 AMPtI
Memo:

i,
I am directed to refer to your letter No SO(Lil-ll)E&SED/i

Sherullah dated 23/08/2019 on the subject noted above and to stale that-
1. As per feen/ice Rules, the posts of Assistant Director (Admn) and Assistant Director (F&A) BS-17 

promolitn on the basis of seniority cum fitness from amongst the Budget & Accounts Officers having 
year's services as B&AO,

2. Mr FaziL Khaliq Assistant Director BS-17 and Mr Rahimuilah BS-17 retired from service on the age of 60 years 

on ^/Ojt/1997 and 09/Q3/2Q06_respectively (Copies attached as Annex-A-f&ll)-
3. The pojsts of Assistant Director (Admin) and Assistant Director (F&A) remained occupied by junior 

transferjas stopgap arrangements till 2014; therefore no promotion case'was processed till 2014.

4. On vacption of the post of Assistant Director (Admin) and Assistant Director (F&A), promotion order of the

; appellant's M/S Ghulam Sanvar and Sherullah standing at S.No. 1 and 2 of seniority list of B&AO. having 26

' years aiid 22 years services as B&AO at their credit were made on 29/08/2014. (Copy attached alAnnex-B).

5. Both (he above aggrieved officers preferred departmental appeal v/hich was submitted-to competent authority 
■ vide this office Memo No,247 dated 01/01/2015. but the same could not be decided within stipulated time limit, 
^opies attached at Annex-C.

6. Presently, both the appellants have been retired from service on 05/03/2016 and 13/11/2015 respectively and

thei-e is no Other aggrieved 3'“’ party to be effected if the appeats^pf the appellants are ccncidercd/acoepted 
except revi-sion of their ponsich papers. ' ■ i- ; 1

7. The appellants presented precedent regarding Ante dated promotions of different categories considered by

.3/S.A#1067-68/15/Ghulam Sanvar and

are filled by 
I at least 2

t

i
officers on

r

i-

.1

\

E&SE Department (copies attached at Annex-D-I&ll).

8. Furtheijmore, there is also several court decisions in favor of Ante-dated promotion wherein it has been decided 
that de ay on the part of Department shall not suffer the Govt: employees (copies attached at Annex-E). j.

"As per decisions of Ron's Service Tribunal Khyber Pakhtunkhwa in Service Appeal No 1067 and 1068. report is 
■ submit ed with the request that this Directorate have got no objection on'the consideration of appeals of the 

above officers from the date of vacation of the posts on the retiremenl of the officers mentioned at serial No 2

above please.

I'

'I

/•
Qepdty Director (FSA)

Directorate of Elementary & Secy: Educalio^ 
Khyber Pakhtunkhwa,' Peshawar. / /

€
}

Endst: No,.
Copy forwarded to the: • r-^ ..oUon

PA to Director Elementary & Secondary Educa
Khyber Pakhtunkhwa Peshawar.

1.5
/]

Deputy Director (FSfV) 
of Elerhentary & Secy: Education^-j 

Khyber pakhtunkhwa. Peshawar

; i

Directorate

///20194OC
;B:\Farm:!n Data\MS\Gcncml Lcllcrs\SO LiUgalion litter
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--OMMENT OF KHYBER PAKHTUNKHWA
-“ "'y^Wn/VTlON DEPARTMENT

—-;■

I

■W j'MV .■'•■ • /

%

4^-r:J(—---- -
Block "A"

f; go;:mFm-ARY ''HVsS PAKHTUNKHiv^~~~-EL
•A. . « .»

n'
Alosr t,M^M:t)iATi,-, Zi:oni(rMAi-v..-,f 

N,U..S(7ri.ii.ri) i,.:.<t.si;ip/) ■
;3/M',V ln67A’ l(iW;/i5/GI,uJanj San.ar .. c.

Dal.-d PL-Sh;nv;„, ,|,,, iy.jJ'-j
)

7J-:To

'Tlic Director. 
Eleiiicniary & Scconda 
Peshawnr. ry Education,

Subject;
competent,^tiiqritv ..P

ii

Department. !i

on

were processed in the
arc not matching each olhcr'aiid there exists 

these appcai.s.

wa.s fell that these Icllers 
confusion to take clear-cut decisi some

fi ion on

r In view of above, it jj
of smi, „ „ appeals, the

l,=s= appellams nan.ely G_hul.„ s„..„ „d SlK,ull„URcli,ed^ a„ ,„ b. p„p„cd 
p™p=riy p,.d b.,dcs be p„p.„d p L. ;:::

- regard to their appeals may be shared with this Department to decide 
partmental appeals in light of the Honourable Service Tribunal de 

This case has already been delayed inordinately. Avoid further delpty

case

of Directorate of E&SE with r
ihefate of their deI cision.<

if

/ r"

SECTION OFFICER (LlTdl)
' Endst: of even No. & d.atc.

Copy is fofAvarded to ihe;-

• I. PA to Deputy Secrehnry (Legal) E&SE, Department. '
'1

SECTION OFFICER (LITIi)

kl /
P

v.‘

I ,?;>■'

\

/.v-
g

0
■••'-i...........................• f-

*/
t

•*:
■1fi

.i-
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/PRNMENT of khyber pakhtunkhwa 

pitflFN I'ARY ^--SFCONDARY EDUCATION DEPARTMENT __ .\i:
Pc^shawar

r.> m/ / I^r; /.csi I' Phone No. 091-9211123
Block "A HKMlNOr.U•MATim

t iviosiiM. ; .
,iv*r;y.m'''b/l.-3/SA//10r)7& 106»/15/Q5Hilam Saiwar & ShcriilUih 

NO..SO(l^'*'*'^ '* ' -y ibatctl Peshawar, Ulc 01-01-202p.
I

:;
• Ju

•To

;jl::,!'::u:7&Scco.uUn-yBcluca.ion

OF competent AUTHORITY.^
SERVicr, tribunal KnvnM

Peshawar.

roliSiihjoci;

number dated 19-12-2019refer to this Department letter of
that the requisite reply/infovmation is still awaited from

even
I am directed to 

l)io subject cited above and to staleon

your end.
again requested to expedite the reply in the instant case to[t is,I therefore, once

decide it by the Competent Authority.

i . .SECTIOKOFFTCER tLIT:Ii)
P .

Endst: of even No. & date.

Copy is forwarded to the:-

1. PA to Deputy Secretary (Legal) E&SE, Department. f
SECTION OFFICER (LIT:!!)

:x
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Directorate of E&SE KP, Peshawar 
No. /A-23/MS/Appeai Sherullah
& Ghulam Sarwar
Date Peshawar the /2019

k

To'

The Section Officer (Litigation) 
Government of Khyber Pakhtunkhwa, 
E&SE Department, Peshawar.

APPEAL FOR CONSIDERATION OF COMPETENT AUTHORITY AS PERSubject:- i
THE DECISIONS OF HONORABLE SER\aCE TRIBUNAL KHYBER
PAKHTUNKHWA IN SERVICE APPEAL NO. 1067 AND 1068

lylemo,
I am directed to refer to your letter No. SO(Lit-II)E&SED/l-3/SA# 1067-1068/15/Ghulam

Sarwar and Sherullah dated 17-10-2019 on the subject cited above and to submit that the subject case has 

been re-examined by the concerned/incumbent DD (F&A) of this Directorate in the context of 

history/back ground of the case and factual position in chronological order is submitted as under for your 

kind perusal:-

1. The Service Rules for the posts of AD (Admn) and AD (F&A) as referred to in para-1 of this 

office letter No. 4393 dated 30-09-2019 have been promulgated/enforced and notified by the 

E&SE Department in the year-20i3 vide Notification No.SO(PE)/4-10/SSRC/Ministeriai

, Slaff/2013 dated 28/01/2013, Whereas,

2. Af the time of posting/adjustment Mr. Fazle Khaliq Assistant Director and Mr. Rahimullah 

Assistant Director (as mentioned in para-2 of this office letter cited above) the Service Rules and 

nomenclatures of the posts of Assistant Directors w'ere different. Such as Mr. Fazle Khaliq was 

promoted to BS-17 on regular basis as Assistant Director fPrivate Schools) not AD ( Auim.) 

in the erstwhile Directorate of Education (Schools) NVi^FP, Peshawar in the year-1990-91 under

the Service Rules of Ministerial Establishment notified jn the year 1978 and the said Service
\

Rules have been superseded in the year 20131 vide Notification No. SOnPEV4-

10/SSRC/Ministerial Staff/2013 dated 28/01/2013 refen'ed to above. Whereas, Mr. Rahimullah 

was just posted/adjusted against the post of Assistant Director (Admn) in the former Directorate

of Primary Education NWFP Peshawar in the year-1995 on his own nay & grade and he was
■•7"'

not promoted as AD in BS-17 on regular basis as claimed by the apdellants concerned.

3. lt|is worth mentioning that the grievances of the appellants relates to the period of Ex-
I , ' • •

Directorate of Educatiun (Schools) NVSTP, PeshaMar which was bifurcated into two
separate entities i.e. Directorate of Secondary Education NWFP, Peshawar and Directorate

of Primary Education NWFP, Peshawar in the 1991. Mr. Fazle Klialiq AD was working in 

the Directorate of Secondary Education NWFP, Peshawar and Mr. Rahimullah AD was working 

in |the Directorate of Primary Education NWFP, Peshawar.

4. Ill; the wake of retirement of Mr. Fazale Khaliq AD and Mr. Rahimullah AD, both the 

Directorates i.c. Directorate of Secondary Education NWFP, Peshawar and Directorate of

Primary Education NWFP Peshawar were deyolyed as a result of Dayolution of Powers



01W/
.^1

Plan in the vear 2001 and one Directorate i.e. Directorate of (Schools & Literacy) NWFP 

Peshawar now renamed as Directorate of E&SE KP. Peshawar come to existence. Future 

apjjointment/promotion of all categories of Ministerial Cadre are now regulated under the Seiwice 

Rijles notified by the E&SE Department on SO(PE)/4-10/SSRC/Ministeriai Staff/2013 dated 

28j’01/2013 as referred in para-1 above the rules under which the appellants were too promoted

as [AD (Admn) and AD TF&A) BS-17 on regular basis in the vear-2014 on their turn on
i

seijiiority-cum-fitness basis.

The promotion of Mr. Fazle Khaliq to the post of AD (Prjvate Schools) BS-17 (Regular) was the 

last promotion in the year 1991 under the old Service Ru'les-1978. Thereafter, the Service Rules 

for promotion of Ministerial Cadre have been changed/superseded in the year-2013 referred to 

above and the appellants were the very first promotees under the said new/revised Sen ice Rules 

of2013.

6. regard request/stance of appellants concerned for their “ante-date promotion” it is elaborated 
that under Section-VI of KP Promotion policy-2009 “promotion will always be notified witli 

immediate effect”

^art frotp above, in numerous High Courts and Supreme Courts Judgments request/pray for 

gr^nt of “ante-date promotion” have been dismissed. In the said judgments the learned Courts
I ^ .

held that “Promotion is not a vested right. Civil sen'ant could not claim or ask for a

promotion as a matter of right. Promotion could not take place automatically and
!

seniority alone is also not a deciding factor, as number of factors constitutes fitness for 

prbmotion. Promotion is neither a vested right, nor it could be claimed with retrospective
'I

effect. Whenever there was a change of grade or post for the better, there would be an 

element of selection involved which w'ould be promotion and the same could not be 

earned automatically, (quoted from PHC WP No.2271/2009 decided on 21-01-2014.

8. In: similar cases, promotion in respect of retired civil servant was held not admissible 

urjder the rules, in the following words *'Virtualiv, it is not a case of antedation, but oY 

srantins promotion from back date to the retired officer, which could not be allowed

5.

7.

under the law” The same view was reiterated by the august Supreme Court of Pakistan in
i ■ • '

case (2006 SCMR 1324).

9. Likewise, the Court also set aside request for retrospective, pro forma promotion in 

respect of retired civil servant was held not admissible under the rules, in the following

words “the petitioner has also got retired from service attaining the age of superannuation 

and in this
eventuality, £e^ould

not be considered for promotion with retrospective 

effect.” Wisdom may be drawn from the judgment of apex Court in case titled 'AbduL 
Hameed v. Ministry of Housing and Work, Goverrment of Pakisfan, I^amabad' (PLD

2008 SC 395) concluded by the learned Court.

10. Summing up, it is reiterated that the promotion case of Mr. Fazle Khaliq to the post of 

AD (Private Schools) BS-17 (Regular) pertained to a separate entity and separate Service 
Rtiles of 1978. Mr. Riimullah was adjusted against AD post on his own pay & scale. Hb 

wU not promoted in BS-i7 on regular basis. Suppose, if ante-date promotion ik



I

s \
. admissible under the rule, then it is Mr. Rahimullah Ex-AD and his other retired

1 ^ counterparts who are due for ante-date promotion and not the appellants concerned i.e.

Mr. Sherullah and Mr. Ghulam Sarwar Ex-Assistant Directors. /. \
I

i ' As regard query regarding not filling CPLA as mentioned in your letter under reference is
j

Concerned, it is explained that the subject case has been remanded to the appellate authority by 
i ' . : ' ' ' ' i
the Ser\dGe Tribunal vide judgment dated 09/04/2019, hence the question of filling CPLA doe^
not arise at the moment.

\
Report is submitted, please.\

i?

&A) '•

\
■t

^^Qeputy

\

/

c

i

J

•j,

r--

*.
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of elementary & SECONDARY EDUCATION
DlRECTORAlb ur p^^^TUNKHWA PESHAWAR.

/A.23/MS/Appeal/Litigation Vol-IL ^ «
Dated Peshawar the > > ■ J- ^ 

Email; cldadmn.ese@gmail.com

/
. No^MS /F.No.

Phono: 091-9225344'

ThP <^6011011 Officer (Litigetions-ll)

___ OF COMPETENT AUTHORITY AS PER- CONSiOjEAlIgg^ TRIBUNAL_KHYBiR

NO 1067 AND1UM.

./2020

To

Subject;

Memoir No SO(Lit-ll)E&SED/1-3/SA#1067- 

the subject cited above and to
letterto refer to youf

dated 19/12/2019
directedI am on::r ::::z-•: .

was found that";

Assistant Director (Admn).and30/09/2019 3..- ..H tn BPS-17 regular as
The appellants were prcmo^

bmitted their appeals daring service requesting for
Fazle Khaliq

w.e.f 29/08/2014 with
Assistant Director (FSA) 
immediate effect and the appellants su 
Aniidation of their promotion w.e.f the 
Assistant Director and Rahimullah Assistant D'te^were 

09/03/2006 (copies attachedj.ano
any promotion after these dates till 29/08/2014 and these posts 

pay scale by junior officials till 29/08/201 .
of 20^6 SCMR 1324 made at S.No.8 and PLD 2008 Supreme

office letter No 4404 dated 10/12/2019
the reference 2006 SCMR 1324

availability of vacancy as one
retired at the age of 60 years

the department did not made 

were occupied throughw.e.f 07/01/1997 and

transfers on ovm
The reference is due toI.

Court 395 at S.No. 9 of this 
oversight shown against the appellants whereas

Court 395 actually is in faviour of the appellants on the
and PLD 2008 Supreme

following grounds:- 03/10/1995 and 

thus the court
in SCMR 2006, 1324 was retired onThe appellant referredII.

lodged appeal on 31/10/2000 after elapse of about six years 

rejected his appeal, as no promotion after retirement can be allowed. 

Same is the case of PLD 2008 Supreme Court 395with the direqjpn.j^t g 

“/(may be noted that the question of antedating promotion would

only arise in case if, the petitioner was already pmmoted."

.No.6

(both judgments attached).

As such these

appellants and not against them as 
already promoted and applied for Antidation promotion while in service.

favour of jhe 
were

both references quoted by this office falls in
Ghulam Sarwar & Sherullatv both

-I

•fli I «ii.>rvWn I iiioniinn l(*llpr20l9.doc

Scanned with CamScanner
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5.

1
Therefore, it is crystal'clear that ihe curroni undor 

and not back dated promotion.
mfororirrj^j apoorji-; arr. r,\

I Antidalion 
2. The appellants have produced/ various refGfohooa/judprnonir. of CourU; in UjVO'jr OfItached)./

Antidalion promolion (copies a
T It is nl50 cinririod thol lh« existing

Direolor (Admn) and Ass.slnnt Diroclor-fFSA)

I ■ n nn 28/01/2013 (cop/ attached) and (he appellants v/om promotr^n
lie .ps one year and n,on.s (copy or p..o..n o..,

current service rules (here were the service rules for promotion ,io bps-

the difference of nomenclature of posts i.e before 2013

/
service rules throuph v/hich Iho nppellaniri 

BPS-17

'//.e.f
promoted ns/

.-I
^1- and before these 

17 regular but only there 
Ihese posts were called/nominated as

r ■
; V/3S

Administrative Officer/Assisfant Director Schools

G(c. (copy attached) •
clarified that the appellants have based their case the^lrvic^tribunal KPKon

4. It is also
Judgment in appeal 724/2002 dated 27/08/2002. upheld by Honorable Supreme Court of 

Pakistan in Civil Petitions No.35-P to 51-P and CP 301-P of 2007, wherein it has been

directed that the Govt servants shall no! suffer at the, hands/lapses on the part of 

department as they are always anxious of their promotion or getting their benefits at the 

earliest, •

The appellants further contend and quoted reference of Honorable Supreme Court of 

Pakistan the question of giving promotion with immediate effect means v;hen the 

promotion vacancy is available and seniority cum fitness is ok, then promotion shall be ■ 

given immediately but in their cases their promotions is not actually v/ith imrnediate effect

bul actually it is delayed i.e after the laps of so many years. -

This office submit the case after thorough/deep and quite impartial examination of their

appeals as per. remarks noted in last paragraph of this office letter No.4393 
30/09/2019. -

dated

A
i.- r"c Assistant Director (Lit) 

Directorate of E&SE KP, Peshawar. 'Endsl: No.
Copy foiV/arded to the;- 

PeshLia?*^*^'^*°*^ ^'ementary &: Secondary1.
Education Khyber Pakhtun.khwa

v'.
; V,. ■•'4 .:2/;c Assistant- Director (Lit) 

Directorate of E&SE KP. Peshawar.

Scanned with CamScanner
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READABT.f ropy
(IFFICEOTJmillRJiCI^^ LITERACYk W F P .

NOTIFlCATinN 0-NA
The Director Schools and, Literacy NWFP, Peshawar 

sancHon to the grant of Encashment /LPR/Retirement from Govt 

from the dates noted against each on full/lialf/with out

is pleased to accord 

: Service/Leave with effect

pay/ as, due and admissible to 
him/hcr/lhom under the provision of Rules, 20 of NWFP, Govf Servants Revised Leave Rules

favour of the following Officers(s) teachers(s).1981 in

S.No. NAME/DESIGNATION/
SCHOOLS/OFFICE.

retirement/period OF LEAVE REMARKS

pay.

. • ■' DIRECTOR SCHOOLS AND LITERACY 
N.W.F.P PESHAWAR

‘ iindst: No. 3049-53 ». ...
Dated Peshawar the 26-Gl-2n0fi 

necessary action to the:Copy forwarded for information & 
Accountant General NWFP, Peshawar. 
IrAecutive District OfficGr(S&L) concerned. 
District Accounts, Officer concerned.
f hncipal/Headmaster/Headmistress concerned. 

5. Qfficer/Official concerned.

..1.,
2.
3.
4.

6. PA to Director Schools and Literacy NWFP, Peshawar. 
Cashier local Directorate.7.

Sd/
I3EPUTY DIRECTOR (F/A) '

SCHOOLS AND I.ITERACY NWFP PESHAWAR.

; ''''>"'«'r;ihit\l)c.skiop',in,,,sil-, toni,.Hiatt-dnslcr\ie.liimulla!i a'iulalilu copy.doc
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Norll, Wc.Si ,.,-„vim..c
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te North West Frontier ProviLfcTvfilsf . rr""'”' hy s,jb-mle (2) ofthi
1975 and in consultation wiih tli^ Jii/bmnJon promotion and Tia?isfc,0
M the Finance Department. D
Ihf. ni^-r qualification and ^ther bnditbns sneS ^ ^uv/n tfie mctia
t IS notification, which shall be 4pliclablc to no<!t?h ^ "> column 3 and 6 of thf- Ap,k

>c Educet.on Department spcci/leS W col„mr2 ortirA,^;!*^''" ""'’'=‘"^.1 cstiibifsi.,

Vf.

11

■1

C^ipUmi AnabAJimadiChar 
Secretary to Govemmentor
Nortli WcafFroniirrlNov;,,,:,.

.I'.diiuilion l-iqiai liuitiii,

Chdst:No,S,0 (Coll) 3-2/70 CE). 1. » liwai iIm!, ';-5..]y7}{> I.

, 1. ^'eSecrelaty, Services afidG^tn
Peshawar.

;i Wnatrtl Adtninbtmtio,, Dq,art,„c„t, Govern,pent orf
1.

2. ThcSecretaiyto Govcni4ntiif
NW]rj> Finance Deptt: Pe.sliawar. 

iwDeparinient, Peshawar
The Seoretno, <0 NWFP. Pnbiil Service Comn.isaio,, Peshawar

* “■......................
and one hundred spare copies cfFilip issue of Provincial Ga
IWP Peshawar, for further diMributlon
publication for sale purpose accot^ing lo the requirenfenr'

6- '^*’®^u'ector of Education; mVF]^^Pcs|j,.^var.'

Im 3. The SecretaQ- to Govcnirftcnt Of NWFP Lj!•

d.

Im

I.

i
li
p ■■

■ m

71 The Accountant General, NWFP, Peshawar. ■

u ■■ ?

( SyecI Noor Badslinh )
, Section Officer (Colleges) 

•Government ofNWFP. Edii; Depft:
S$ Saleem Janb^ $$

H1

[{

liiII
t^J|» 1 f-jr-i!
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Page... 2...I. a'w 3 4 .5.1. Senlor^ierk 5 . 6■A
By promotion o.n the basis c 

seniority - Cum, - Fitness &- 
amongst holde^e posts c 
Junior Clerks / Asstt; Store 

Keepers/Laborator>- 
Asstti/Junior Libraries 
By initial recmitmeht

••1
a

j

- i T!
J 6.I Junior Clerk/ Assistant Store 

Keepers Libfa^ Assistant / 
Junior Librarian

a. Matriculation dh 
equivalent qualification, 
from a recognized 
Uruversity / Board v,rji 
Science group.&o. 
Laboratory Assista.n:

b. Speed of 25 words ovc- 
_ minute in English t^-nir.g 
a. Matriculation or equiv

qualification from a 
recognized Universitv/

yo. ’Speed of 100words per 
minute in short hand i.-' 
English and 45 words re: 

_minutes in typing
a. Matriculation or 

equivalent qualif;:;::: 
from a lecognized 
University/Board.

b. Speed of SO words re: 
minute in short ha.-.r ir 
English and 35 worrs ;

- minute in typing ■

Not less from 18 years and not 
more than 25 yearsi

i

7. Stenog-raphers
Not less than 16 years and not 

more than:25 years' , ! i. 25% by initial recruitmer.-
a.nd?

13. 75 by promovion on :re ' 
basis cf seniority -;um-fitne:: 
fro.T. amo.ngst the hclders c.* • 
posts cf Steno Tspisi ;

By i:

i
-1.

!

s. ,■Steno-\. I
I

Not less than 18 years and 
more i.nan^j^ years ia! recnjitme't.no:

1.
.'5I

' Tt-r,' ■
«K-

.r

1'
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ss3??sssss?s=sse
^mmum Qualification"""

Prescribed for Appomtment by 
Initial Recmitmeiri anH Tr^sfer

■- i
I

.1 Sr,No. Wpinenculrure of the post{ r-5 -Mimmum Qu^caticii for 
Appointmeotand Prozotlon Age Lmit for Appointment by 

initial Recruitment
• i

Metbodof Appointment!
1. 2 3I. Administrative Officer/ 

Assistant Director (Colleges) / 
Assistant Lecturer (School)

A
■5

6
promotion on the basis of

seniority-Cum-Fitness fi-r
amongst holder the post of 

I'. -Assisiani Du-ecior
- . ®'tsbJ‘shmeni-and-.A?s.:s-ar‘i.
— Accnnr.fg Ofiicer •

semority-cnjn.n;;..^; n-c- " 
amongst the holders 

-—-- g^SuperinienderT<
By promotion on the bas.'. _' " 
seniority -cum-ritness

amongst the-hoiders of the-po'=:t: . 
ofAssisiaras/Head Clerks !

-1 Stenpcrgohe.-s'
(i}-25%by..initia!, 

and ■
(■i) 7:'% by promotion o- :hr

_ basis of seniority -co-.-iliness 
cm amor:?

—Lpostsof^niorClerks, '

om
■ a

Assistant Director •' 
Establishment/Assistant 

Accounts Officer

i-i- I:
.

I i

Superintendents-V :•

:
IS or •

! ;
4. ; ;Assistants/Head Clerk!

Degree from a recognized 
University

mors tnaif25 years
;

1 recpjitment! !i
;t I;

= ?: rh? he! .'5 or*‘A

4^
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Appe;.l No. 7:'.1.'2002-

Date orinstitutioi) ■
Date of decision

’'^“ASNEO (Acco'iiKs),' 
OHiceol the l-J ■.0.(S&‘L) Bunei"............

. VBR.SU.S' ■

. Direcior ofS* 'lools c?: Lilej-ticy NAVi'l> 
Peshn\^'a]^
Scciciary ScIdoIs & i..iieracv NW^FP 

3. Scxi-ctary J-in,.nce NWi'P Pcsha'vaL- 
•' C*jc:i. SG€7‘etu:.y'NWFP Peshawar..........

■7.08.2002 
- 13.08.2006

Giuilam Rasool.

(Appeliant) I'

1

4.
(Respond.nits)

1
■ i ' .\

j

M/.‘w Aiiwai'ul ]
. ‘ivlr. ZalTar Abb, :

; ^ Advocates;.... :....For.appellans
sMirzi-.. Addf. Govt Pieader r ^

............ Rorresponccnls.

1,

■I
i'

I

MK. AllDUL .1' ARIM i;)ASURIA 
MR. FAIZULI \H KHANKIIATTAK MEMBER.

■■••..MEMBER.

iLQXiJVi ■;nt.

\3DIJ1 IiARlKiJ2A.^|.^jvIEMBF,R f-
; This apperd has

■ e.-H Mii.d by ,ie (.jhu;aiii Rasool appellani 

2002 and
11 •against the orders datcc

. !.7.200.i. 'wbL-reb)' lie was. not 

ayv w.c.l- :'().lf).19«\viih, th.:
lot granted sclocticn grad' '•L ^

■ i
\

■'.1piaycr thdl the imptigncd .order. lb
i I ; •b* i^ . fi

Ah:Jl M: ( * -Vl-b !
2'i • i ijOjyL:I •i

t; :i • ■ !i*r I3
■ diH! t'i ]r.

I
f •:f
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1

p’
- .%iy fc-sej^:- de and he be granicil selection grade BS-17 -w.e.r. 

dO.IO.l993. .4
/■f

i-

2. Miief ia'. ..s ot the case are that'the appellant was employed 

■ under responds, iits No. ! and 2 and retired from service on 1.8.2001 as 

Assistant Sub J Mvisional.Education Officer (Accounts) from the office 

ot I..DO (S&L) Buner. During his service the appellant was promoted 

trom the post ...f Superintendent to the post of ASDEO(Accouni.s) i;. 

BS-16 vide I order dated 4.8.19S7'. Virle-order dated 30.10.1993 

' Finance Dep;v;tment allowed selection grade BS-17 to the 

Administrative Officer/Account plficcr/Assistanl Accounts officer 

the ratio of 33'; . of their total strength alongwithPuperintendent.'= and

in.

the

at

also issued; a clarification 'vide letter dated 31'. 1.1994 repardin^^'
I

■ awarding.selcc: on grade BS^l 7 to'varipus officersV'In order to extend 1

the said benefit: to various officers ih.B.S-16, respondent No., 2 issued

a Notification ( 'ted 29.8.1994 wherein various categories of officers 

in BSN6 wore brought., at par. Inspite of clear cut orders

cl.irification, the selection grade was only allowed 

.1. 30.10.1,993 while other categories

of the

Governin'eni !an

to the SiiperintL idents BS-16 w.e
I

\
of officeis BS- 6 who t

were at parti with' the. Superintendents 

lelt. Respondei! No. 2 .ssued a Notification''dated 6^2.

were

2.1997 bringing

• 0 /?
i.'i.\/'-
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/anous Lcitegori: •; ol'oCllccrs al par-wiih ono.anotiier by amending the
t

Service Rules, i-’espondent No. 2 issued the impugned order dated

7.5.2002 under vhich the AEDO (.A), Budgel-Oiriccr, Audit Officer 1

Account OlTiC'. r BS-l6'-of Hducation Department were tglaiuv^
i \

selection grade BS-17 but the appcllaiii was granlccl selection grade

.vv.c.f. 19.7.199'' instead or3U.10.1993 under this Notification against
}
j ;

which lhc,app< dam preferred'a deparlincnlal appeal on 1.7.2002 but-!

the same was in jected on 31.7.2002. Mcnee. the instant appeal.

3. file rcs] ondents have filed the written reply in'which the claiivi 

of the appellant has been .opposed-b\' raising legal objections. The. ■ 

appellant also filed the leplicaiion-reluiUing'the objections raised by 

the responder- s. ■ • , •

'4: , The le.'n'ned counsel for the appellant argued that the apoellaini

was promote- from the post of Superiniendeht.to the pqsbof A'.ssislarrt
it

Sub Divisio-al Education Ofticer (Accounts) in’. BS7I6 vide ord^?r 

dated 4.8.49. 7. Respondent No'. .3T4de-Notificatidn-'date'd'.30..-.10.19'‘3- 

allowed sclc tion grade BS-i7 to the Administrative o-fficer/A.ccoui'ts 

Officer/Assy lain Accounts Officer at the rate of 33% of their' loial

I

I?-

slrength 'ah ngwith . Saperiniendents on. the joint seniority list.
r

ft
{

I '\
! ■ HiI

\
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^'iospondenl
'^oun.mion dated .31,1.1994 iA:

issued ii
«™n‘orselcction grade-to various

US categories olo//icers. It \va staled (hat ^'ondiiion of an■^fiendment in the 

'■c'spondenl ‘No.

service 

^ - Metier dated
'» m p»„.j „r
a.

S orfiecr/Assi

‘I''- department/offices where
no .post of Accou/i;

: ^>’uporin(e;ndL'ni ■

ssislam Accounls OfJice

to be Idled i
'■ O''similar other

by proniolioii from
amongst

!■ '^S-I6. In. that c
“’O grant, of selection-grade

m case

enective ,om the date of amendment i

effective trom 30.10.1993 while i, was' ■ 

of amendment in the

- in the Service

V.
I'ulcs'it } ,

.Rules., 'Hie
c-unsef further ^gtied (i]at • 1i .I'^spondent No.2^otificaiion vide

Mtegories of posts in 

posts oniy the 

1993 while for the 

-- in the Ser/ice 

their due rights of

• i
^au.:d 2S.S.J994 biought various

RS.~ I 6 at ITni- Pi''
"’spue of the above

il

A equality of the
^"^ip^a-iniendcnts

given sclectioiI pi'ude w.e.f

Rules
,"•of amendment i

^'■a^madc and re="'tamly.dej,rivr,J them fi

grade from 30.10.1.99
rom

of selectio 

I'cspondcnt No.
rules ■

-•'997 by bring.ing various 

"‘'‘•■•'n.’PUSnedNoufioationdr.teJ-'.-

Were' amended by
RR Notification dated 6.0

oategoric.s pa-. Respondent No: I vi

'R5.:oo2 - «r
firante. sclcci'io" orac!e;B.S'-j.7 

ADEO (A)/Budget
^\''-e.f 19.7.1999 

ORie.er/Audit
per joint 

Officcr/Acco

•‘leniorit)' list

u.nts
.r
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iPAV ihe above facts the appellant has
«

‘ ■ t iKe impugned
Omccr{BS-l6) Keeping in view

discriminei ed against

in-.t natural justice

•V

The counsel stated that
been

;.e. unlawful, arbitrary and malafide. U

the •
orders are again

of Nbtincation .dated 6.2.1997 is
was also argue- that issuance

. . , ,.u o.) 8 ld9'4 -w-hich only delayed; the
,-epculion of N'tihcation dated -.).8.1. .

allowed w.e.f: 30.10.:199a.
grade which wasgrant ol selectit ' 1

ion of the appellant stating that 

ellant has been disposed

niained in.letter of respond Na

in the Service . 

allowct^

'fhe AGl opposed the. conumtion
•5.

tof selection grade to the app
ihc issue of gra -t.

ofas pcrpolic;- and instructions 

3 dated 30.10

CO

993 and 31.1.1994. The amendment m

and hie selection grade 

3, dated 30..10.1993-. He retoed th

was
mu Ic on 6.2.1997 

vide leller of respondent No. 3 . 

contention of the appellani that any

Rvlcs' was

wi’.:-discriminatory treatmen.

but the entire action of the respondem
isl the appellantmeted out aga 

, is covered

instruction/podey contained in 

respondent N'’- 3 is veiv

Thprevailing rulcs/instructions

■ letter dated 30.'10.1993 issned b.e 

.,„eh clear and no deviation has been matH

under the

from that pob y.

IWvK'''"

■d/
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• 6
k ; After listenin;.; to the z 

'-"■■KJcnl [h;,i seleci:
-argunients-and^pcn.saI ofthe record, it i 

■>n grade was allowed' 

a condition i

as per general principle
30.10.1993 i.: 

,-■’0.1^.1993 issued :

w.
'n.pnra-3 (l.nst para) of letter dated

’yespondemNo.^3 was placed' t
turning up the

g’-ant of selection g- ade with effect from the.-date of amendm
ent in the

Service Rules whi> li.

‘Appellant in. the

adversely affected tlte benefits accrued

g ant of selection yradei Thd'
to the ^

.le amendment in the
srrvjce rules was 

|■■'r^od while tJicrc i 

tioparti-neni. for 

, li.iere was no such ; -

of'Supcrinleii.leni existed 

^:':i-.'?84'*h{4tfeneihe

■•'’mpleted in die year 1997 j
- /s a very lengthy 

^v'iih the respondent 

'ong delay. The Tribunal also feels that

plausible c.xplanationIS no

suen a
while

respect of the department in which only die•>ar in
- -i

post
as per respondent No. 3 ' 

same benefits to the olher

letter dated

.categories on the

‘s ‘’'>'-Jt'sti:-ed. Reliance i '.^•■•‘ars. i
- 'S al.so pul on the NWPP Tribun'al

-nAp,^.S,3/,999i,^i,h,h,bc,icd,

V'-t'-f -’0..10.1-993 in.stead of 17.3.I907

•cision d;i(cd \ly. 2001']ll.

' selection grade ms allowed

cfaic on.which i'mlcs
were i-e\'erscd.

•lie. Tribu I' -I iherefo ■keeping.i„ view . the principle of 'IX-

'^•'^istcncyland b -i
^!’Pear offdentical.n'.

nature acceptII
'v- r .

I '
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,l,,„i„r,.y ,».»n .fihc app.U».. »•> *' ""P"*”''

'aalef7i':2l)62+' that extent.

ihe other connected. Our this Single judgment will also dispose 11 

No.- 893/7002 Karim

•8.
Bakhsh; 894/2002 Mulditiar

' ■ appeals bearing 

Ahmad, 895/200
Jan, 897/2002/ Fazlur Rehnian.896'2|;)02 Jamshed

llabib's99/2002 .^bdul Wahab898/2002 GulMuhammad Kh- n
919/2002 Sajid Khan, 920/2002

^ 918/2002 Muha- vmad- Suleman, .
Nabi i lalik. 1004/2002 Gjulam .Sarwar, lOOa/2002 Al.

Ghulam
Iltaf Hussain Gohar, - 1049/2002 Abdul

100n.'2002Asghar, • 

Qayyum, 1050/2
388/2003 Subaidar -Khan 

identical nature and
-.■OlBuzur Jamheer and

Education NWVP etc, beingVersus SecreU- y

questions of law and iacis. 'involves commi 1

the.recoff aiteTFile be consigned toNo ordei as to costs9.

completion.
\

ANl2l01'J8GliD 
, 15.08.2006. .

\!' I

(ABDUL kAiUM QASUL A) 

MEMBER.

-VV /

/
\ •

(1-AlZUl EAMKEE''^ K.HvV0"AK) 
MEIviBER: ,

■»
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IN rHE SUPRElVrE COURT OF PAKISTAN
(Appellate .lurisciiction)

Present

Mr. Justice Iflikhar Muhammad Chaudhry, CJ,
Mr. Justice Ch. Ijaz Ahmed
Mr, Justice K.hilji A.rif Hussain , .

CTViL PETITIONS NQ.35-P TO 51>P & CP.301-P OF 2007 [•

(On appeal IVoni tlie'jiidginents/orcler elated 
15.0S.2006 &. 08.12.2006 passed by NWFP 
Service Tribunal, Peshawar in Appeals No. 
724,893-899, 918-920,1004-1006. 1049, '
1050/2002, 388/2003 & 675/2006)

^ ••

i’'Dircclor ol' Schools & Literacy^ - 
NWFP. Peshawar and others ■■

✓
I-Petitioners, 

(in all cases)
: M,

Versus j
; ... . Respondent.
. (in CP.35-P/2007) ;

Respondent.
(in CR36-P/20()7)

Respondent.
(in.CP.37-P/2007)

.:Respondent •' 
<in GP38-P/2007) • ^

• ■Respondent '
(ui CP;39rP/2607)

.Respondeht - 
. . (in GP.40-P/20P7) .

. • • Respondent -
(in GP!41-P/2007) ■

Respondent;
■ .■(iiiCP.42-P/2bo7) ■,

... Respondeht.
(in CPV43-P/2007) •

Respondent.
(inCP.44-P/20p7)-

rihuiani Rasool t

Karhn Ihikhsh
■ 1

Mukhtiar Ahmed Nashad

^ i'azal Rehmun

.lamshcd Khan
r, ■

Muhammad Khan
Kf'-n

C'lil Habib'
it

AbdiiTWalTabI
[i

VVi-;--: M.uiuunmad Sulemaii •
r ,w-I Saiid Khan •
I

. : Respondent. ’
(in CP.45-P/2007)

•Respondent, 
(in CP.46-P/2007)

RESTEDrihulam Nabi Malik.

(ihiilain Sarvvar•»: ■

/V
■ f

i
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' \' 2111.!“. cif.'/i
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... ■ Respondent.'
, (in CR47.P/20p7)

. Respohdent.
(in CP-48-J?/-2007)- I ; .

i—N ’ldiar Ali ■ It.
. M

'.lial' 1 liuisain Gobar 5^.

i-M
Respondent.-,..

^ (i>veP.49^P/2()Q7)

' ' • Respondent
(ill CP.50-Pap07)

Respondent -•
(in CP.si^P/i'no?) •

• Respondent. , . 
•-•,(in(R301-m007) ;;

Abdul (\)ayyum;•

^^4
lUi/ui- .hunhec!''

i,

‘i
Mibccliir Khan

1• mMiihaiiimad Yousur/-Mqadri:, ^ 11Ii

JVli\Qaiser Rasheed,! Addl:, A.G^!‘or Ihe petitioners ' 
(ill nli t'viiiC^) • ! 4

- \-i^• Mrrlmtiaz. Ali,-A.SC.
• ■ ' ■ Mr, Tasleein Mtissain, AOR;-' . iji•' 'l-'ur_iije respondents 

(in nil I’iisf-vl u
03.03.20(0. i

Dale id'heai'inp 1• OROEl^ A
TKese petitipns, forI P'''r.l.kJ:l.AR M UHAMPrlAD/CHrAlJOltKYi. Cl 1: I

•' f"
ppeat- have:been filbd:agdinst.thd judgments^dated .15;08:2006,and:. ' , -

%
leave lu a •i

NWFPSetAieeTribunaU:Peshawar.>vhereby;appeals Wed

;i.lt bvhGrebttt.liey.'have- granted
08.13.2006 passed by

[he I'espcindeiiLs have b.een.'allowed .as -a rest- bv-
§

selection grade, I:»V' Brief fects^orth6 M5e;'vdevat,tfaaiipBsal of mstan.;petittorts-^

>nt of •NV/FF- fpelilionei-.

s I»‘•'I

■ if
■ i.|,m llie Secrcuiry. ■ Finance’ Depaftmenl, Goyerament

F,-

I C)clobev.l;993..anow?d- selecdoiigradeBPSD?-

Offic-er -ai the

No.3) vide nutilx.alion dated jO.'-''

to Adininislrative Ofticer/Aecounts Officer/Assistant. Account

,r 33'!A of theif totaf st.«igth:,A''iIhe Superintendent.bivthe joint:
ratio ( a

AJIESTED ,,„i„,.i,y.'lisi: in orderito extend the:yaid benefitsAo various officer in BPS-16,

14'yP'P--
Department, NWFP -PeshawarSchools, and Literacy, Education

notirrcaliou-dated 29'- August

directorf- in varioib
Mn,21 issued aC-'

t' amending th-c serviceof offi«vs-in BS-16 were brought at par by
caicgones
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/^, ' CI’.35-1V20Q7. clc.

Kiiles. jiovvever, selection :grade .\Viis:only alIo\Ved to ■Supen'iitehd

30J0.I993'while' 'otliei\rcMegones^;ph;difibets:la:BS^ld-Were'

I'clitioncr No.2, subsequently issued order elated 7-:'May’2002, iirider which the 

A1.VDO (A), Budget Officer, Audit Officer,, Account Officerdh, BS'::16. of the'' 

lr,ducii-Lton- Department 'Were granted selection gradej6S.-17 but- the'-respOndent's 

grained such grade w.e.f 19“' July 1999 instead of 30“' October 1993.

-i eidiiig aggrieved, the respondents challenged the said order before the NWFP 

Service 'fribunal, who by means Of impugned judgments granted them selection 

giade BS-i7 w.e.f..BO"’October 1993., As .such 'instaht petitions:for.leave .to 

appeal have been, filed. " '' ' ' ' : , '

.!

\v,c
I

r-

were
• .*
'r ’

•e
.F’ ;

X
I

i

Learned Additionaj-Advocate.'General NWFP stated that. the i ;7- .3.

respondents were .enthled '-for ^selection •gr^^ B'S-l?, subject, to- eertam. '
■; 1^

eondiiioiis, laid down in the,letter-dated 30“'',.O.ctober••1993,'dncluding the: p*5
•'■ V—■'!''• A

aincudiuents in .the respective.' 'Recruitment and-,' Appointiiitit "R.-i.Jfs. As

I

according to hini thesd Ruies'weFe,-antehded:on:'6^\F--ebruA'y' i997’;and joint . j;;- ,
.A------V. .v': >:'■ '-AC g- ' -yg- ' 3 • '

seniority list was also-.-preparedi in'the meantime-; therefore,':th'ey"have been : [

lound entitled'for>selecti.on grade.AVi.e.f: 1:7“'. June i-P.9-9-but the-.Service'.Tribunal 

granted (hem selection grade.w.'e.f.-'30“’ October'.1993', therefore,.According to

f
i r •

r
e

• rV
fI

;r
I

him impugned judgments are-not sustainable. ’

Learned counsel Appealing.for the': caveatj-.h.owever,. opposed the 

petitions and stated ' that- ■Service 'Tribimal ';had';'done,-.nothing ..except 

cntorcing/imple'rhenting. the'policy-of :the Governnient mentio'hed in,'letter 30^'

■ -V

1

4.

'

i

. ; ;■

ESTEP Oclober .1993, on. the basis of which respondents', were entitled-'for ■selection 

^>^,.--^iriide. As fai' aS question'-.of--ainen'ding'.the ' resp.ecfive- .'RebrUitment and

t • i' t

A
: A

}^^ichCi7ge
'rcnrJcrJVAt^^intinents Rules and'preiAratiDn-'qf'joint seri'iority list of pffibersin'BS-1 
P^'zhcvmr \ \■i. i'i

is concerned, it is the Job of''thn:petitioners, therefore, the respondents should
I'S n

. ii:.i!r*vv,-'H fo’.s^ufter'aftlie'hands ofiheAepaiiment.—ti/ii Ik>
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* 'em f
Cl.'., . •

I
' ^ •

We have licord tlie learned, cot,hsel for Vile parljes;/mi Have also 

eii elully gone^lhrmigh live in,p„g,.ed Ji.dgnienl pvissed by the Service Tribunal,^

I "ere is ,i„ doubt lha, on 30'" October 1993, Coven,.nehl issued-a policy Ie.ler;i 

down a

ia
■3 i:

ci-ilcrion for granting selecLioii grade BS-l.V’to .grade; ^

oCIluTs to llie extent bl‘33% but the respondents \yefe..rtot ailo'wed' lhe b(ineBc'' 

or rhe leason and uitimately they havci to approach Sei-vice i , 

pg|-usal_^l;- thejinpugncd Judgment indicates that the 

iK^ngtjj^c^i Older beyond the scope of policy letter dated 30''‘ ' . ■ 

'icioher I9')3. As Far

Scr.r't..
<>l Ihc .same For one

it /Mi

il:
3^4

■as the , discretion oi ihe -Governm.ent-.to’- ,amend tlie
i.

Appointment Rules ■i.s;Feoncenied/,'ii ■'Wasi'tKe.'d'Liiy of tlie'■- 

tlovernmenl to prepare and. issue the Joint'seniority list of ihe Administrative ^ 

f .Hhcci’s and the .Siipcrjnlcncl.s .and makedhe amctKlmenis.

Rccruiimeni andHsj

without any d.elay,

iher issuance of the iellcr. Service TribLuial in fact has. enforced the .policy

.'clicr dated .10'''October 1991.'

It' is j^ei^ineiu. to mention here, that the department, daflhot be ; 

alloucd to slecp_foi-any indeijiiite period- to amend the riiliis ancRo prepate ■;

i,'' ''
the cost of the respondents-,-who are government employees and 

aIway^\xioiis -aboiu liieir promotion, or to get benefit of the service-as'

scnioiiiv list at

llicv arc

11a early ,is cmilc! be po,ssible. Unfortunately, in instant ca.se, after'l.ssliance of the;-| 

policy letter ilated lO"' October 1993 rules were amended in I997.but perhaps 

_ • . '1"-^ .‘'cniorily lists was prepared later on and oh account of such.slacknessy.die: .
i

\rr— • -
'f: rcspoiidciit.s had suffered a lot aod.ulciraatelyin'^OOi Ihcy were given.sclection '• 

'■ --------------------------- ------------------------------------------------------------

grade and i,n llie meantime, sbme of them stood.retired. We are, therefore, ofthe, ! 

. opinion that iiiuler these circumstances the Scryicc.Tribui.ial has. ri.ghtly -gfanted' 

AC . '»> lliL' respondents and judgments pas.secl by it? 'being.iinexceptionahley

iV.'

\
'Ji.'f .B riTTESTEDii ft • i

mM-
7 It is informed by- (he' learned conn.sel appearing for the 

■ iv.i nr-cniif’ ianse ofahoul more than 16/17 years..the iudgm-ir.tsI.

I1

9
'■i
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iIk' Service TribiniJiL 

i"iplciiicnlc(i. In such

passed in favour of the • respondents, ^ have

state of affairs, we direct the concerned authority to ^ iC 

weeks and send a compliance report : ’ 3'^'

[;

’"'P’^'iucm [he same within a period of four

the Registrar of this Court, for 

Advocate General is
our perusal in Chambers. Learned Additional 

directed to commumcate titese direetions to the concerned ‘

• >.

iiiillHifiiics to ensure its compliance in letter and spirit, 

fhus Cor the
■ @5

foregoing teasons, petitions are dismissed and leave^ CiS I^ •'dccHlictj^

-V/

^ kAi^r
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m
k ■
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Writ Petition iVo.2334

Niaz Muhammaii

Chief Ej^wtive LRH, and fiW 
JUDGMirivT

m-'* '.*A/r-.

■M — .
-P of 2014 A 4 ,/O//

j:- \'
\J •x

I~J

I
iii bate of hearing

Petitioner(s)by. Mr. IbadurRehm

Resportdent(s) by. Mr. Shakeel Ahmad Ad 
*****************

■08.12.2015

an Advocate.V

vocate.
o

■ '

iit? !^iWdMMAD_Youms , Niaz

Muha..imad, tlie petitioner, seeks constitutional

jurisdiction of this Court praying:"1

“On acceptance 'of petition,
respondents No.l and 2 be directed 
to consider the petitioner for 
promotion to the post of Junior Clerk 
and

'll •

?i promote the petitioner from the 
date when his juniors were 

with all back benefits.
promoted

: . 2. In essence grievance of petitioner is that he

IS serving as Ward Orderly in Lady reading Hospital, 

\' .:^eshii-a^irice 1987;
- ^

that for promotion of class-iy, a 

seniority list,was prepared ^^f,erein the pepvioner w

ST^,•'! AX'i:>
\ fN;;

• 'X '..I

OJ
reflected at S.No.4, but without observing seniority list

;

cI-
S ■.

Ia ,■ VI. ti> ;
.)i I

•I i
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2 V

the respondents No.3 to 6 

Junior CJerk,

i I J 0 were promoted to th'rr '■ e post of 

was ignored from 

reason. The petitioner 

personally and tiirough

epn.motion, but in vain, hence

whiie the petitioner

I promotion without:V.

any. JawfijIf
K:

■ appivached thef respondents
IrU written requests for hi 

instant writ petition.

III , the

[? • 3. The‘■9.

respondents 1 and 2 submitted their MI comments, wherein fthey admitted his service since
13.06,1987. . ms

.4. iArguments, heard
and availabie . record . i1I

perused.
mmi

i1 
II

■ The main contention of learned counsel for
petitioner is that, petitioner is

since 1987 and
serving as ward orderly

according to'seniority list (Annexur
exure-E), 

promotion being at S.No.4, but
he was eligible and fit for

\ , P-oted..hichaotoTthe respondents is iiiegai, against

*e law, disdriminatoty. without lawful

'E^Sg

II
authority, so be

*
set at naught.

i.'- • ;

■

i .
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5. ■ ■ respondents have neither disputed the

sonority list in their comments nor during the course of

arguments, rather relied upon the seniority list placed
• •

■- ^ Annexure-E, wherein

shovj. at S.No.4. The

.1 ■

rl the petitioner has been

respondents iVo.l und 2'have

promoted M.r Salahuddtn, 

Muhammad Shafiq fr,

Muhammad Ali 

the post of Ward orderly to the 

post of Junior Clerk vide order No.I206-J2 dated 

17.05.2013, who as per seniority list are at S.No.

andg
e.

om
i
i!a

1, 2 anda
5 respectively. The respondents have al 

Johar Shah and Mr!

i-
the posts of Store Keeper, Vide order dated 29.05.2013, 

who are at S.No.6 and 7

so promoted Mr.I

Shamsher Khan Ward Orderli\ es, to

respectively. Jljef respondents

No.l and 2 have also promoted one Mst. Miraj Bibi

Ward Aya to the post of Junior Clerk, vide order

No.I5535-39 dated 17.05.2013. It is very' much

astonishing to note that according

S.No.4 and despite being fit, has 

while the respondents No.3 to 6, junior to 

seniority had been promoted to higher scale. It i.*:

I f-

to seniority list, the

petitioner was at
not .

I'*'
been promoted,

him in

7(

{ • '

;; .

1
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held that the Departmental Selection and Promotion -■i'

Committee of Lady Reading Hospital, Peshawar has

failed to adhere the seniority list and had promoted the 

class-IV, employees illegally, without observing

law/policy and seniority order for promotion.

For the, reasons discussed above, the instant

Writ Petition is allowed,, decisions taken by the
a

Departmental Selection and Promotion Committee of

Lady Reading Hospital, Peshawar in meetings held on 4***
t

and 17*^ May of 2013, regarding promotion of Class-IV, ,

employees and promotion orders made in consequence
3

J thereof ai-e declared null and void and are set aside.- The

respondents No.l and 2 and other oyer helms of affairs
;

are directed to reconstitute the Selection and Promotion

CoijJTCittge afresh, wlib shall made approval for

promotion strictly in accordance with the seniority list.

The promotion would be deemedw.e.f 17.05.2013 and ,

N petitioner will be entitled for back benefits also from the 

^ . - said date. It is further directed that the judgment of this

k

u

♦
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; iiidtimcnt, d 1 l’ :;:!':;r'imer.( ii',-';"!;t'A." ‘;;s of (hC rccri>^:

iinc Iho appeal '• '■' rrornction '.'f ■■.:i ! F^adnidin and ii 

■■n :4.n-i,:'MP

V '.i

K'J n"''inr'ac(i '.he arnsaid Had a: iJ

1 ; 2 ■.■.It:,; i;r.!i:cdiatc ; 'p,-'-.: H ndrn'in'^

'.dr'cct ‘ filed acp..r.;;,;'!.t dtp.o ■v'.'f'rd itr.rr.L'aniU'irt

and thcaaii'er fdad • i. •.'-•.•rJwa'i n<M rcapr'::.''.-',; a

• i.W"

ui.rMF.N'rs

i:n,d Hi . n!";.:-', ilc;l coUnsc-l ‘f:- dia appellant araned tliat tliis Tribeani

!'l" paid, 'v;2 I''.v2'!l2 clca'-rd’' '■et aside ±c\
arrel'atc an:;, :’»■deni Na. 5' :.4*d had dire^'ied men

Hicrh;, dhai t''e d.n.atr.en: n.-m.Jrtineritai atipe:' -if die appelli.v ■n

Jin luniden: No, 5 .un. r.- niniina the appe■.'■•.mU':;': the le p.

'ran.'lcrrina ti;e '-a .i Haaradin '' ' -e ■■.'.iii:e

!hn;i. ' ‘eaa'n.ecl coufisei for the arncllant ar ! ; n in sn^'i

n.; p: .ri' ali e.i •
It

If"'-

:ia direele^; der iHf,.':.'e i! of ihc arim- 1 inir'fit. . 1.: j leccptcd 'die

1 ■ h'appeal of the arpellaiU rcpardii'p in - ''e'; or:ty : F ar aiit. noi

■; ;i''. a e'.l Virr':4 Vo, p-> Inu'C acted <u. ^•dniplv whi-;;:; :::v‘ ’.Vav dut;.II

‘J-.e dcpartaK'ni promoted the iipp-, dint wtiich mean.
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mI
he relied upon certain judgments reported as 1997 PLC CS 1210, 2000 PLC CS

. f. .

1324,1985 SCMR:ll58amoftgst.others..i

I
4. , - On the other hand the learned District Attorney argued that the appellant 

was f)romoted as jjer the direction of this Tribunal and, that he could not be given 

antedated promoted on the basis of promotion policy of the Provincial 

Government In this regard he relied upon a notification dated 31.03.1990. 

CONcLUStdN

/

!f?
if
I
9 The judgment of this Tribunal dated 12.03.2012 had vividly and 

categorically set aside the pfomotionipf said Badrudi i. At that time'the issue was 

in between appellant.and said Badrudin who was mace party to the said appeal. In 

. , the said judgment the respondents were clearly, directed to decide the departmental 

appeal within a period of two (02) months regarding the seniority of appellant and 

Badrudirt. But the department by evading the issue of seniority transferred

Badrudin out of the cadre in order to save him and then promoted the appellant on
; -'.'/-A ■

6.07.2012. The conduct on the part of the. department speaks a lot by not demoting 

the said Badrudin.. The decision of the departme|it dated 24.04.2012 shows 

disregard for the order.of this Tribunal; The department had saved Badrudin from . 

demotion by interpreting justice in their own way.j In such situation when 

impediment wds pointed but in the way of promotion of the appellant in decision 

dated 24.04.2012 then no fault lay with the appellant for not being promoted from 

19.04.2006 when said. Badrudin was promoted. The appellant did make said 

Badrudirt as party in the said case a^ he was aggrieved only from Badrudin and 

which was decided in his favor. Hpw the position is that the appellant should have 

been placed in die position of Badrudin as no other deficiency or lacuna or any

5.
• «\

f

r
f>

%

no

/

attisted

ServW^i ubunal,
PcsUawarL.

V..

■t

i

i. I
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impediment has been shown by. the department not to promote the appellant. 

Judgments relied uppii by the learned counsel for the appellant speak about such
...

situation and iti sOchi cases the courts have Ranted antedated promotion to the 

aggrieved civil servant.

I G
■ If

i

/
i
ffi.m 6. Coming to the notification referred'to above by the learned District 

Attorney the same is not applicable to the case of the appellant. That notification 

is applicable only when promotions are being made as a routine under the 

^promotion policy. This.notification does not cover the case of those persons who 

are left out of the promotion, despite their entitlement and when the courts restore 

their entitlements. Otherwise, too, the restoration of entitlement should be from the 

date when the aggrieved person was denied his.entitlement.

i 1-.i
#1. •. •I
w

i I

■ v:3'
S i

O’

As a consequent to the above discussion this appeal is accepted and the7.

appellant is treated as promoted from^ 19.04.2006 along with back benefits. Parties 

are left to bear their own costs. File be consigned to the record room.

r ;
o>'‘ (Ni iz'Muha 

. . V Chairman 
Camp Court, Swati.n•!--

(Muhammad Hamid Mughal) . .
■ Member ...

ANNOUNCEDi
06.12.2017

.^c.-zV-1
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CFFICJD^OF TIC p.IJ^CTClL'^^ll^A.SL ™QA7I0N, N. V/.F.Pj PESHAWaR^

PHOMCEOM.

• Consequent upon their, approval by the. Departmenl^-fSromo.tiS 
ComnittoD oi' ji)duCation Department'NW. PP,-.in its meeting held on 11-5-2000, 

the following l'u?uor Clerks already working-on their own pay 8c BPS against 

thc'vncr.nt po.?t of Senior Clerks are hereby promoted' on-regular basis to 
the: po;:;t of Senior Cl’,-.rks in BPS-07 and-posted against the: pb^oi. ^nior. 

Clerks ac notod against each in the interest of public,service with effect 

from tU.-: d.r.tb as nct^tl against .each:- •

y. B.',;gignation. Promoted ^ posted-as •

1. ■ ■ V/ajld J-''Clork Senior Clerk at G.D.C,
Ko.2(M) D.I,Khan.

Remarks '

Post already occupied 
by him. He is allowed 

■ proforma promotion as 
S/Clerk with effect 

. from'5l“5-l994.
________

' Post already occupied 
by him. He is allowed 
proforma promotion ns 
S/Clerk with effect 

• from 2^5-1995.

I'lr.i-'o'iinnod Khan J/Clerk . Senior .Clerk-at
Director Bureau of 
Cu'rr;Dev:£: Edu:.E>ctn: 
services Abbottabed.

Ncoc-:- Chc.rgv report should be. sutmittod. to all concerned.
h'iC ■'-n.try to t.h<' effect should be made ill hio

;-''jr\''icc "-C k.
c.:.

V :.CSRO KHAN ) ■
DEPUTY DIRE-CTC?( SECONDARY ) ,

• DIRECTORATE OF SECO'O.aR: EDUC AT:0^• 
NWFF PBSHAV;;v^

__/25/f''B/Promotion from J/C to, S/C,D0t.L<i_7 174w85 3V5 /20CO. •/'Indstk: .

■•^•ony f-.U'wo.i'd',:d to thf-:-
D:.:-,’-.vcv.or' of .rduc>.ti-';n(Colleg<-:s) .NWFP Peshawar.
Dir,..-etc:’:' Buin.-ou of CurrsDev:^ Edu: liktn! Services Abbottabad. 

Accy’.intLS Officers .Abbottabad 8< D.I.Khan.- 

'■••n 0;rficer(Directivos) Sduc^t ion Der-tt*. NWFP ,PeshavAqr. 

Priuc:lpar'G’;C:i'b.2Ci-0D.I.Kwah^.- 
O-.'Tf'j.vciolc c.--nc-orned. • ^ •
1-. t.-;- Dire-ctor -i ecy J.Bdu :^'’'yFP, Peshawar.

■ynie.
I-'/Fil

■1.

2.:.

—'?L

..10,

•71. . e.

D EP UTYWiWlDD^^tTECDND.AR y 
EDUC.ATICN NWIP PESHAVAR
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I -; * ;■
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H* is low*'d
oroforme 
promotion S/C 
w.o.f. 25/5/°,5
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'j/Cl ? rk' at GGHS 
No. 1. M^rd»n.

li s/Clork. ■ I p z r2 .
I

iiv'
S/Cl-^fk ?t G.G. ..Gomp! 
Higher s-cy: school P-sh:S.Nio'kPt '■ 1 i Shph J/C3 . f ■ b

> ■,

iS/Cl-»rk ’’t DECCF) 
Pry:Swat
S/Cl'Srk Pt Cj.F.G.C 
A/fb=>d.
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------ do------
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proforma 
promotion S/C 

. •,-j£F .10/1/19.96,1.

—do-------

S/Cl'srk
D. I.K.•V 6.
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9., Vi
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.■ / fb’-d

S/C »t G.C..Timprg?-rp - 
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S'n-iiL' ^liah J/C •

n,-t i - ul -H J/C
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Irlnoiopl 'jovt:Col .•■•it?-, {K/F ) , cone rnod. .
iUset; Educ-ti-n c.ffic^r u/'P; P ry :'--ncorn'^...........
F't-inoinal .G.H.S.S'. (Mpo-: FomPli^) concprnod.
01tt:/ocoi.ir.t s Officer conc.-.-rnRd. _
Sub;Div isior.al • Ed uc-'11 on C-'fic^r (M/.-) concur 
Crshi T L^c='l •Mroctorpc >.

1 i .-1 r, .'••■•nc-'L-tvcl.

'fo 1.
2.

\7 5.
G. #'7-r. ' '' f ■

VS: ■
1 . 1 i9,. . o/piity • D1 r;. ctaT"':;^cy:

FV/Di'-/^^'' S^cy:Edoca^on.
/,■;. ..jP.P.P'phPwPri I

; .1 /FIT r,. O'.r_ •■ n
j

•; ’■ • [ •, j.. »•. i) ■) :(i t,;.
'*3 ^

i

W. ’ .r; '«..i

O

Vi.
I : \
t

0

j

; W
'•r' '■>■. I ■

:.

•:. Vv.

/I' j

(
■i' V



7

nf Elementary &c Secon Jarv Education N.W.F.P, Peshawar,
PV'

Directorate

■ PROMOTION.
Consequent upon their approval, by the Departmental PromoHou. 

• .o.,^\mmittee of Education Department in its meeting held on 12.11.1996, the following Junior 
Clerk already working bn their own pay & BPS against the vacant post Of Senior Clerks are 
hereby promoted on regular basis to the post of Senior Clerks'in BPS-07 and posted against the 
post of Senior Clerks as noted against each in the interest of public service with effect from the 
date as noted against each:-

RemarksPromoted & posted asName & DesignationS.No.
___ ^__IjjiM*- ♦------
Against v.post. He is
allowed
promotion
7.02.1993

S/Clerk DEO (M) Secy: KarakMohammad Hanif 
J/Clerk

1.
proforma

w.e.f

Against v.post.' He is 
allowed 
promotion S/C w.e.f 
25.05.1995

S/Clerk at GGHS No. 1 MardanHazrat Ali S/Clerk2
proforma

I

-do-S/Clerk at GG Comp: Higher Secy:
School Peshawar______________
S/Clerk at DEO (F) Fry: Swat_________
S/Clerk at GPGC Abbottabad

S. Nizakat Ali Shah3.
j/Clerk

- do-Asghar Ali J/Clerk4.
-do-HussainShoukat5.

J/Clerk
Against v.post. He is 
allowed proforma 
promotion s/Clerk 
w.e.f 10.01.1996

S/Clerk at DEO (F/P) D.I.KhanInayatullah J/Clerk6.

-do-S/Clerk at DEO (M/P) Abbottabad
S/Clerk at GC Timargara_____________
S/Clerk at GGH55 Shaidu Nowshera 
S/Clerk at D.E (FATA) NWFP 
Peshawar 

Kala Khan J/Clerk7.
-do-Barkat Ali J/Clerk8.
-do-Sh e r Shah J/Clerk9.
-do-Mati-ul-Haq J/Clerk10

Against the post 
occupied by him

S/Clerk at D.S.E NWFP PeshawarMohammad Jamal11.

Charge reports should be sent to all concerned. 
Necessary entry to the effect should be made ir

1.Note:-
•,2.4 'i .

: *H4..

(GHULAM SARWAR) ^ 
DEPUTY DIRECTOR SECONDARY 

N.W.F,P,PESHAWAR. .

Dated Peshawar the 27/11/1996_.
> '

Endst; No; .3461^80 /A-23/J/C/Promoti
Copy forwarded for information and necessary action to the: 

Accountant General N.W.F.P Peshawar.
Divisional Director of Education (Schools concerned.

. District Education Officer (Male/Female) Secondary concerned.

on

. 1.
' 2.

3.
Principal Govt Collages (M/F) concerned.
District Education Officer (M/P) Pry: concerned. 
Principal GHSS (Male / Female) concerned.
District Accounts Officer concerned.
Sub Divisional Education Officer (M/F) concerned.

4.
5.
6.
7.
8.

Cashier local Directorate. 
Officials concerned,. 
Personal file.
Master File.

9.
10.
11.
12.

Deputy^iret^^^dc^ 

For /[Oir ;ct6r Secy: Ediication 
hi W.F.J’ Pesl awar

P M ■

i

bit(((M.l.lC))) I1 i
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l:N’ rilK SUI*UF,M!■: COlJiri^ 01^ PAKISTAN
(Appelhiic Jiiriscliclion)•)

Mr. Justice Ifiikhar Muliammad Ghaudhry, CJ. 
M tv J uslice Ch. Ijaz Ahmed 
Mr. Juslicc Arif Hussain.

r\X\L PF.TITIONS N0.35-? TO 51-? & CP.303-P OF 2007

(Oil ;i|>pciil I'rnni ilic jiii1:;nicnls/oiUcr tlaii-U 
I .V: (IS.12.2()ui) iKiysci! by NWt-l'
Service 'rribimal, l?cslMu-nr in Appents No. 
72't.S93-S99. 91S-920,1004.1006,1049, 
1050/2002, r«!<S/2U0:> & 675/2000)

/'. ■

•• .. Dhccinr of Schools & Literacy,
■ •' '^'^'hiU’eshawnr and Olliers Petitioners.

(in :ill c:t!>C5)

Versus
Respondent..

(in Cl'.35'r'/2007)

l\c.spondeni. 
(in C1’.30-IV201>7)

I'tluilnm Kasool
1 .1

I .:■! ill! I 'inl.hsh

Respondent, 
(ill Cl*.37.172007)v|iii:lni;ir Ahmci! Nasluul

♦ »
■Respondent.

(inCr'.3S.P/2007)

Respondent.
(inCf.3y-172(ll)7)

-•i'
Respondent.

(inCV.40.P/2007)

I
.... l';i/.:il Kchinan

.l:im'li';d Khan•'1
i.
3 ■

iVliihnniniiuiKhans

m
iSmW

... Respondent.
■ . (inCP.‘tM>/2007)

Respondent.
(iirCP.42-p/:oo7)

Respondctii.
. (in CP.43.J72007)

Respondent. 
. (iiiCP.‘»4.P/2C07).

Respondent, 
(ill CP.-I5-17:«07)

__ 1
• nil Ihihib .a -

[i
i^. • .’\h(]iil Vi’alralv .i I'

Muhammad Sulcmaii

I ^ •
if Saiid Khan!

m£STEDiliiilaiii Nahi Malik
!

Rc.''iuindi.‘nt.V
• ,liiil.n-i ■•an war (ill Ci'.'tti'i'^iai^l^ k ^

{ Cotirlofi'rJtisian .
res}:mvai‘_- ;

/.i
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Respondent, 
{ill (:p;j7.lV2(lpl)

•'■\ii All

Respondent, 
(in (:r,4S-»’/2»l)7)

ui!’! !u:.siiiri C.iDhar

, Respondent, 
(in (:!\49ilV2007)

'.Uiyvnin

R'c.sporidcnt. 
(in (:i\5l)-l>/2007)

. • ii ,l:i:nh<;er

Respondent, 
(ill (:P.51-IV2I!()7)

■ iii'- i!;ir Kl»;in

Ri’spiindcin.Iiiti.iiiiiii.iil 't'* ■ii-.:ir .'Miinilri
(ill t:l^3lll•l•/20U^)

Mi'.l'}:ii';i-i Knsluril. .Ad<ll: AG.'I |r iii toiii-r.
I ;>n ' .I'-i 'I

Mr. Ali, ASC.
Mr. Tn.slccm I hissain. AOI'.

■ •I ilie re.^pi’iulenis
. Ill :ill

: i:ii'.- I'l lienrini:

0 R ]•) IC U

■ i.-i iK i-iAO MtiMAMMAi) CRaUDHRY. C:i:-T1Vc.sc petilions. for-

r
•daied 15.0S.20l)6. ntuili;a\..- ill liave been liled aiiaiiist the jiidginenls

: .-1,1,,. ,,;,:,.cd by HWl-P Service Tribunnl. fV-slnm-ar wluTcby appeal.s liled ' ■ |

1.- i(..- i--.p'.ii.|.-iii". Ii:i\'<‘ :ill«>'Vf<l :is a

•i:' L:

rcsnil whereof they have granlcci-

-.t'l.-i iinii yrailc:.

fii icT I'acl.s of die ea.se, relevant lor disposal ol insiani ptlilions }are
’

,l„, JVcrcKMV. iMiuno; Ucp;irln.cnl. (i..vcmmcnl ..l' NWR' (pclilioner :

ipaOd'" IW3 sdccliim grade BT'S-17
C‘.

ihe.N.in.ii.isiraliv, Oinecr/Aceoimls ornee,/Assl.sl,a.n Acccmrl Ofr.ccr .a.lo

ir (0,al strcnglh along will, Ihe SnperiiUenJeni on Ihc .ioinr .
Ill' .V<% of ihcir

WieSTED fe,, <,„ler ,o ex,end Ihe.said henetds lo varions offieer In

lalii'
I

«i^f

NWFP I'eshiuvar„ Setu.ols . and Literacy: i:;diicatibn . Department,^-)ir-:<i'

.. No;:, issned a nolinealion dalcd 29'^ Angus, 1994, wherein va^o,.

t -V.'

r ••• fV<

..,„nv O, omeersA,, BS-lh wee honuh, a, par hy.a,ncndine d,e SereieeL.
• :iie

••
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;

lu'uowr. sclcciion gnidc uas only allowed lo Supennlciidems-BS‘-16 

u-liilc other cilcgorics of olHccrs in BS-i6-werc Idl. 

No.2. siiliscqiienily issued order dated May 2002. under which the 

' 'Aj. Budget Orfieer. Audit Omcer, Account Officer in 

: :.;a-ion Depariincni were granted selection gradeJ3S-17 but the resj)ondents 

- ;;„cIi ::i:uIc w.,:.!' I‘/'' July I'jyy iiisk-ad of 3U‘'' October IIW.

••';jiiiicvc(l, (he rcspoiHlcnls ciuillenged the said order before the NWFP

;'-(;cr

BS-16 of' the

- • iitir-

■■■• :\:e I ribunal. who by means ol‘impugned judgiTicnls granted them selection 

ri.ivi.: B.S.l, w.o.f. 30"' October 1993. As such instant peiiiions for leave to

.'PI'v.il Ici'.v been filed.

Learned Additional Advocate General NWFP slated that the

:--.|»i>iuIi;mI:. were entitled lor scleetiuii grade BS-17. subject lo ccriain 

■ ••n.iiiiiiii--;. laid down in the letter dated 30*'‘ October 1993, including the 

• ••.“•ihnents in the respective KccruiiineiU and Appointment Rules. As

him (Ile a; Rules were aineuded uu 6'*’ Fohriiary 1997 and juiul•'iidiii:-

ui-'Miv lir.t iva:: .ilsn prepared'in the ineanlinie. ihcrcinrc, they have been j

i‘^jd-ciiii'il*cd tOMcIcciion grade w.e.r. 17‘''June 1999 but the Service Tribunal ; ■
■ ** ' • ■ ' ’

•:(.inie\l them seleelion tirade w.e.f. 30'*’ October 1993, therefore, according to ^ ■m̂0$

i;
t

I -.'
him imi.'ugned judgments are not sustainable.

•I. = Learned counsel appearing for the caveat, however, opposed the
5L-

and staled ihiii Service Iribuna! had done nothing except 

eubireing/implemehling the,policy of the Govermnenl mentioned in letlcr 30 

the basis of which respondents were entitled for selection
r ,

eiade. As far as question of amending the respective Recruitment and

in l3S-r '-\

. ij-.:iuber 1993, on

Rules'and preparation of joint .seniority list of officers

Ibe iub uf the pelili^■1K■r:^ llierelurc. iIk- re.S|Hmdeiils slmiild

;?

A':.'.e: 7' h-i
ii.',ei'i!e«.l, it IS sin.suffcr. at the hands of the dcp.aiJincnl—an*n-....I i-...
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i ?onc [lir„„oh j|)c i
■'• t:. Ill) llllltltl ||,;,|

'.III lyyj Ciovcrnmenl.issucil
policy Idler.;i :•

“ crilcrim, ,b, granli,,,;
yradc BS.1.7Viq-.gr.nd BS;;}6c

j„4,,' ■

••«•' :-;itiic Ciij' '’I'l.' IT iIk- a"

\ , \
\tli:it (lie

hcyoiul (lie ^op^ol |)nlicy Idler daie'd'io''' =
"fi.’Ivr |<;.,;.B discrclion of -Covemn,:

10 anicnll liW ..•v-’H'llliiiyi,, ;„■
•""I A|lp|.illlMlcilI Kok;; \y-IS i^Oticcrncil.' i| "'.ns-ihc. illily of (lie>t * '‘ vnwML'ni ut■'M

■

■'"d III..- Niipci-ioivn.ls iNlll lll.llcc llio
•"'•-.•it.lniciii.s-. .viilioni .-iny'.lcby, '

•'■'v. ts.n.n.cc ..I II,..
r.i,Hn,:.| it. ,-,d

'• i;. •I..... . i.|‘", ii-|..|..., I'/.,!f'-i
i',

II' is .pci'lincnl ........... |,i;,vi Vlli:..^i“TJiILi:n^ld£linil^ period lo i.mdul the ruleV i'lnd lo •rto-prepare, ''i
ii.' hsi III (I,.,.

ll.Cv . lie
""-'^"•fs-aboui (heir promotionBli|.i ? <"• to get hcnelii of the service-oV-'i'

-"1.1 6. UnS„.,u,„„d)., in ense; nto fcs-:ir|_x .1^

.suance of the ;
^f^Ttlmal.'O-’Odober

rules were anicntled in 1^97 bill perhaps '-.
:hv- ■"■"lorily hsi. xv:,.; prcp.-ircil laid- on and on accounl of suih slaclsiitsi-,'d,e: . •
'^■••i|>--idcms'|iiul sirlfcred a loi ..llnnoicly in JObi Ihcy'wcn: givA „ii;,io;, v 

ll'S '-Inlnnc. sn.nn „r,„c„, ^ , ,;mi<| in ;s

•■^STCD ‘'•'•'I ii"dor (lic.s-c .......... . : *5 ■
ihf .Service ■rribiiiiid’lms riglidvcc.s

ii/ yriinicii' •
I', llicA r 'V.si-.i.dcr.i.s- and jndf;.„c„,.s passed hy it. King

iinc.xeepiioriahlc,-

lyi • ....linn '"l-.-rf.-ivii,-e in II,;...

i.-; ill formed by die learned

„,„,e
I eoiinsel-\appenriii!» for the

1^/17 years. ihe.itKiinnrr.-c A

• '.'s\ '■•V■•-.s
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-iviic IriliiiiKiJ. |i;i::sc(l in f'iivonr of tiic respondents, have not been

I'i'.iiicnicd. Iivsiich stale ol alTairs, we direct the concerned authority to t

"■-I'k-.nou the same wiiliiti a period of four weeks and send a compHance:rcporl • '•/.'Si

--c Kc^istrar ol this Goiirl, for oiir perusal in Chambers.-Learned Additionai' ;
•- "i'-.aic General is ilirccicd to cnminiinicalc these dircclinivs to the coneerned

I''•iliMiiiic.s- to eiusiirc it.s compliance in letter and spirit.

die Iciti-y.iiii^ iva:.iiii:i, jiciitiiiii.s are disinisscit and leave f;
ft Ideclinctt. . %
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/ks/W. M'sIs^h\
PAYMENT ADVICE
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lr':^rg5t_AgpIi/?;i 
‘ •‘•Fc iF;[> A!_LaWA!^!^§3• ' ' '

BU'-*;!©:
; tA -.?•”••■= •

KTH;

SM 1^.<rr ; 0<£ iB-17^ A1 ^DEPTTCODE
. ‘r r, r*
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rfforftHF NWFP <;RRVICE tribunal, PESHAWA&-' « V%li’-
■3. •

■'-ifI

App0al No. 612/2003;
••••

N.
16.04.2008 •
13.03.2009

Date of Institution. 
• Date of Decision .

1

Muhammad Iqba! Khattak,
Assistant Political Agent, Khar Bajaur Agency.

VERSUS

• (Appellant)

3

fof NWFP through Secretary Establishment Department,

(Respondents)
1. Government 

Peshawar. ^
2. Govt, of NWFP through Chief Secretary, Peshawar.

■ ^ ■ " aPPF&' U/S'4 of the-NWFP SERVICE TRIBUNALS ACT^J-f ^ '
/^.C'ATNST THE IMPUGNED NOTIFICATION NO.SOE.II (ES^D) ^ 
(192)2007 DATED 19.2.2008 WHEREBY (HE APt’ELLANT WAS 
PROMOTED ON':REGUlJ^R BASIS W.E.f,. 19.2.2008 ?N|™DTDF , 
30.11.1999 AND: ORDER NO.SOE-II (E&.D) 2(192) WHEREBY HI_ 
p}FPARTMEN'r^’'■^PPEAI WAS DISMISSia

• i,,

MR.' SHAKEEL AHMAD,' 
Advocate For appellant 

' For respondents.-I •

• MR. ZAHID KARIM, KHALIL, 
Add!,'Government Pleader,

MR. JUSTICE (R)-SALIM KHAN, 
MR. BI5MILLAH SHAhjv|;,';.;

>

i.
' CHAIRM/^N. ' 

MEMBER.

■;

' f

m
V (T!.

m-iAx . % ^\> JUDGMENIJT' •.m \
• CHAl!?mii.-The present appeal No

khottnk and appeal Mo. 613 o(' 2009 b')
; iM ' I • il;i '.I

jr'.-*'*
/-,!■; or 2008 by'Muhammad Tqbnl

Involvbd/Liiiviilar c|u.::;l.ion:. ol l;nv, LIloicl'oic, l.hm.-.1 I;
tij ' Ahmad Kh.an _ ,

together for argumenli-and disposal.
*
■i

■ ■life: ....
, _ , 'If llqbBl Khattak was promoted as Tehsildaron.regula

basis videfdf dai|2Ll2.i938, He was promoted to.PCS(E.G) (BPS-17 

.temporary-'rbasi'si.li'j'Sehhotification dated 05.03.1996. He' contencied the 

nrany posts becamef^^^^ but the appellant v.-as promoteclLtOr.(BP^7,^i^ Jk 

regu,.,; Jgg:g|^||0g8:with immediate effect, instead ;bf, ante-dating

"’"ffpipi---... ..C..CV fc. m ,,

1
: . Muham•2.
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'If./•••.\
wniority lists of officers of PCS (E.G) 

/ - . on 22.03.200S. The 

time. The

1• '"^'s departmental appeal 4/ was rejected 1 
on 15.4.200S .which 15 within 

(Appellant) is similar to the '

present appeal was filed/

case of Ahmad Khan 
Mohammad Jqbal Khattak case of

on facts alj'o. His appeal is also within time.

3. The respondents 
including the ground that

contested the appeal on many grounds/ 
vested right In promotion'or 

to a higher post.

■fno one could claim 3
■ in the term.s and conditions for promotion t

i

4. We heard the•ne arguments and perused th e .record.
5. 1 he learned counsel for ttic 
oppollnnts were .temporarily po.sted 

ned silent, because they did
^ Wgher^post The appelle^^have already been considered for promotion 

. ave^been found eligible -and ht for regular promotion' to BPS-17 post 

the,efore, the principles embodied'in the judgment of the August Sup, '

A ITl>« >£'ases. In ,act, the vacancies had become available for'-tlii 

early as on ■30.il.l999,ifand

■-ippdlants contended that the
to BPS-.17 po.'U; on 05.3,1995, but the 

not have a vested right for promotio
remai

n to a

and

reme

; ^ 9
appellants- as

it was' the' responsibility of the official

appellants for their

r no fault on tlieir 
proeussing the e,

respondents to expeditioufldeal with the cases of the'

-fgularpromotiom Theants cot,Id not be punished h
-idL, ui (oj- duloy caused by..tht:; oindal
of the appellants. He relied’^ '

ru;:ponck.'i-it;: in
1997 Pix (C.S) 77, wherein it has been held

in para 3 as under:-

t ■ e.en t/wugf, a T ^ back date .
% the promotionjs bei^^-ciaLel

w\'o see no orders' bYpthp rnua • "" ‘"I doubt true but there
P^btiqnerr.sh<MB'^fydup hcTona r respondents/

ofPrials orthSEdtiSmiiil^ir^J^ reason that the
simple exerciserriiht/f/S^PeJinni^T^ roue..not earn/ out a raidy

°rrumstances
^^berprthe^ii^nal. Ceave

This judg,pent . ■ ,
, . X ■ ■ to appeal against the-judgm

:l a ed 19.02:i995;of.the^fiiWice Tribunal, it ^ wortivmentioirino that

A-
■ \ V. :»

c,
V* i

)
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;, >- >^^6 judgments cited as 1990 SCMR 1321 and cited as 1997 PLC (C.S) 77
/ ■ on.two different aspects of the same subject. ■ ' :

' Ante-dating of promotion, after consideration of the candidate

aspiring for such promotion, after he was found eligible and Ht for such 

oromotion and is promoted, is an established principle of law. Such a 1
candidate cannot.be punished for any delay caused by the department in 

processing his case for promotion. The order of promotion, therefore, has to 
bo ante-doted to the date on which the vacancy for hi.s turn became j 

available or to the date on which he .actually Look charge of the post on/
■

'.1
ofllcioting/acting charge basis, whichever is later.

I

e h•4 ' --5.'- '■ffie A.G.P contended >. •e present appeals were miserably 

^dpped by their ov/n conduct .to
;:e, . • . • ‘

hie the present .appeals:; In fact, the , . • e'embedie'd in the-judgment 

reported as 1990 SCMR'1321 was applicable'to the cases of the.'appellants

/

time-barred and both the'appellants Wv
r

t

:■ r:
from 06.3.1996 to 18.2.2008. They could not claim promotion as-'of right 
The’principle, embodied^lin the’judgment reported as'i997 PLC'(C.S) 77r
became applicable Lo’tbeir case on 19.2.2008. Cause of action arose to the
appellants for claiming ante-datioi^ of their pron-iotion as prayed fo’»'only

when their cases were considered for promotion, they Vv/ere found eligible

•end fit for promption_,and -.their promotion orders were issued,', though with

i-Timediate effect. They filed their departmental appeals within' time from the

date of the impugned i'o'rder dated .19,2.2008, and. their appeals were
' '■

rejected on 22.3.200S. ::They filed Service Appeals,on 16.04.200S. The 

departmentcil appeals as well as the Service Appeals were weJI within time.

\

Tile A.G.P further contended that, accordir'g to the proviso 
contained,in sub-section■'(2) of Section 22 of the f.'.vv.F.P Civil SeivanLs Act
1973, "no representationiSji'all lie on matters relating to the determination of

C litnes:- of a per',son to hblcfa particular post or to Pc promoted to .'i highfjr 
post or grade.;" judgrhentLcited as 1990 SCMR;'132i was, then, applicable
and appellante'coujdjndtlfife-representation. i his stage has already passed.

The appeilants'-fiay^bgenllffidered for holding the higher post after tto.,,., 4 

promotion'to ••.tnatyrhiqneri:;pbstA and tneir fitness rcr suen promotion and 

hoiding of'post hasTalfSadyTbeen determined., inajudgmen^cited. as 1997

iV
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W. PIC (C.S) 77 has become applicable afler dcter^h 

appellants. T.ne question in these cases i

. /
inalion of fitness of the 

IS not the determination of fitness 
-t ,s right Of ante-cation of thei.^ pron.otion. The appellants had 

'■'gilt for consideration of promotion 
'vhen round Dt

claim ante-dation of their

••N/ /

7/Pi ,

vested
on their turn, whenever it was, and.

on determination of irmess, n(; any stage^they had a i-ight to
promotion to the dates on which the vecancips

c-ctually look the charge of their they 
were later inrcfjpective posts, whichever

. time.
. 1

j
A
:! 9. The A.G.P also contended that according to sub-rule f6) 

9 Of the N.W.F.P Civil Sen^ants (Appointment, Promotion 

Rules, ■

'cgular promotion to the

I •
of Rule

and Transfer)
19S9 acting charge appointment shall

not confer any-vested right for 
lie post held on acting charge basis," Thu appellants 

1'-.: never clal.nm:, r,r,y vested right Idr regt.lt.r pron.otion to the post which 
"1^ he,d^atmng Charge basis, on the basis of acting chargemppolntment.

racl, Ihuy d,d not have such a.right. They remained silent for a long time 

"'.howmg that they did not havg such a right on the basis of acting chargr

la a vqsted right, as civil

in

i #
; appointment. They, however,'had 

consideration for, pi'omotion,

Cor promoticn against.the 

the appellants

ser\'ants,-.for
wlien tlie autlioi'ity was to consider someone

.vacancy. No o.tlier person could i?.e considered t'll 
were so considered. They, therefore, had

a vested right for • 
were regularly promoted, but

I- ante-dation of their promotion only v'.'hen they
date wlicn the vacancy.becaniu :ivuii.:h; ■'u: their turn.iL'

10. The A.G.P. further'eontended that, according 
frontier Province, Provincial Management Sevice Rulci 2007,

COIr..n(ED)?,(i-i)2007^ The NWFP Provindof Civil 
(iecretariat/Executive Group) |ules, 1997 were repealed. He

at the M./i/.F.P P.iovinaaidnagement Service-Rules, 2007 had

w.e.f, 11.0^g007, while the orders of promotion of the

were issued on ^19;02;2008. He submitted that the

oroers were covered by the ngCrules, therefore, th» 
clmm amr,benefit out of the:-|eady repealed rules of 1997. In orde^

« T™sS‘W B Bmd.c. B. C

to the North .West 

notiried on 

bcrvicc 

was of the

I .cn5..?Q07 vide No,

v;evv
comeinto force at once

appellants
promotion

appellants could'not ^
r: wto ;■
i-'
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fhe above rule, by itself, clariHes
that the rules of 1997 shall not stand 

■epealed before the retirement of the existing incumbents of both the 

or Secretariat/Executive Groups, and shall , 

of the last such incumbent. It further clarified 

both the cadres shall be

cadres .1

remain in force tilhthe retirement 

-I that separate seniority list of 
maintained under the' existing rules. The existing 

Civil Semce 
1997. It'was also clarified.that such '

lulcs for such incumbents are the N.W.F.P Provincial
.hecretariat/Executive Group) Rules,

ncumbents shall be promoted at the 
each two vacancies,

ratio or 50:50. It means that out of
one vacancy shall be given to Secretariat Group, while 

vacancy shall be given to the Executive Group. Further clarincation 
1^: to the effect that the; existing incumbents 
duferent pay scales shall :Continue

anotherI
of PCS (E.G) and (S.G) in 

to be governed under the rules of
!

1997'O- the purpose of their promotion, and this i^/’ocess is to continue tih the 
Both the appellants belonged toi"eiirc-nient of last such incumbent.

the .
l-xocutivc Group of Civil Scivants. They wore to he riovernud
<hWUFi^P,pvi,^ial^vi, scvice {Secretariat/Executive Group) Rules'

FC.OIC 11.D5.20D7, and they have to .be. governed under the above 
inentioned rule.s of 1997 till the retirement

under the
1997

of the last incumbent of a post in
SecrcQiiGt Group/Executive Group.

11. I he cases- of ||}e. appellants are, therefore, to be--governed'in 

accordance with the ..provisions of Section 8 (quoted c.bove) of the new
N.W.F.P.Provincial Man3g|rf|nt:Service Rules, 
vacancies were availableiUge appellants but they 

the -due time and

2007. The record shows that •••

were not promoted,at
theirn^ajes Tor promotion, ........ . . delc'/ed unnecessarilv

V Ite. „„ 1^.
0, each of them or^foni the date of taking-over the charge of. that 

'•lancy on omdacing/actingicharge basis, whicliever is later

\-
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In the light of the above, wc accept both the appeals, any direct: ■
'/ the orficial respondents^ to ante-'date the promotion of each pf the two; 
j I . ■■ •'
/ appellants to the respective dates on which a vacancy became ayaii^ble for 

.the i^pecti\^:-tijrn. of the appellants or from the respective dates pf.their ■ 
taking charge of such vacancy on ofnbiating/actihg charge basis; whichever 
is tater;The ■■appellants iare.entitled to the costs of their respective li^gation 

from the official .respondents'. •' „
. .ANNOUNCED r i ^

, 11.03.2009 • . : - ■
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