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 Through:-
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Advocate High Couri
- -at District Courts Mardan.
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| ?Bacha Khltdb S/O Sar

Before 1 he Serwce Trlbunal Peshawar

/12023.

dar Khitab (Ex Chowklder The Govt Primary - |

15 School, [(Miangano Cham) Gujar Garhi Mardan. (Resident of
| ,Mo_halah Miangano Cham Gujar Garh| Mardan.

N Appellant to ap

1
1.
. The Director,

w__'_____N__.‘ R -

|
.The District E

| (I\/I)/Responder

- 26/PF dated (
|

~-and Appeal th

e ol

lpe'p'artment KPK Peshawar.

o Appellant.

. Versus| -

The:'-Secretary, The Elementary and Secondary Education
Department KPK Peshawar. :

The Element‘ary and Secondary Educatlon

ducation Offlcer (Male) , The Elementary &

Secondary Edu.atlon Department Mardan

X 4 The Sub, d|V|S|onal Education Officer (Male) The Elementary &
, Secondary Education Department Mardan.

Respondents.

— b — i — — — T— o— — - o ey Ppaettl  mmtins s

- - Aappeal Urlder~SeCti0n-fl of the Service Tribunal
o Act 1974, against the | order of The D.EO

1t No.3 contauned ln Endst; No 9724-
)5.10. 2013 whereby the Appellant is

.awarcled the punishment of Removal from Service

ere- agarnst |s rejected returned vide

Endst No 1399 dated 15 02. 2023 directing the

proach the proper forum
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. That after tra
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EQ/Respond
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ance of this Appeal, setting aside
r, the Appellant may be re-instated
ack service benefits.

ellant was appointed as Chowkider on
n contract basis whose service was later-on

th effect from the date of appointment i.e;

foh the basis ~of Notification dated

(Copies Annexure-“A & All").

llant was falsely charged in a Criminal Case *

1-302/324/34 PPC vide Fir No.273 dated

f P.s Sadder Mardan on account of family

(Copy of F.LR is Annexare-“B”),

| of the criminal case, the Appellant was

The Addl;fS'es.,fs.ion Judge-VI Mardan vide

4 10-01-2023.  (Copy Annexure-“G”).

ppellant contaflctied the Office. of The

ent ‘No.3"on 17-01-2023 in order to report

for duty, where he learnt t’hat Appellant was removed

vide Endorsement No.9724-26/PF dated

| {Copy Annexure-“D"),
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(Copv Annexure-“E”).

ce of The "DEO/Respondent No.3 was

processt the said representation. Hence
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No 1399 dated 15-02-2023, with direction

to approach the proper forum The Appellant learnt about

the same on ]

Director/ Resp

- 8.1
| ‘s!ia'id!_.Represen
o to mention th
-‘ riejeﬁcted.x |
o N .9.‘.Tliha‘t the App
A_ '~ '.T!ribunai to cla

10

Tt 18 pr

'?,V'App_eal . setting—

| Appellant may b

' fseerce' with all bc
!

hat the Resp

That the Ap

N Y S
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Employees (Regularization of Services) Act, 2009 . 401

. commencement of the said Act, but appointment on contract basis, shall, with effect

from the commencement of the said Act, be deemed to have been appointed on a

regular basis. All such persons and the persons appointed on regular basis to a -
‘service or post in trie prescribed manner after the commencement of the said Act -
- shall, for all intents and purposes be civil servant, except for the purpose of pension

. or gratuity. Such a Civil servant shall,'in lieu of pension and gratuity, be entitled to

receive such amount contributed by him towards the Contributory Provident Fund, .

. along with the contributions made by Government to his account in the said fund, in

the prescribed manner:- -

Provided-that in the event of death of such a civil servant, whether before
or after retirement his family :shall be entitled to receive the said amount, if it has

-~ already not been received by such deceased civil servant.

(3) No pension to a civil ,servant} who is otherwise entitled to it, shall

- be admissible to him, if he is dismissed or removed from -service for reasons of

discipline, but Government may sanction compassionate allowance to such.a civil

servant, not exceeding two-third of the pension or gratuity which would have been .

admissible to him had he been invalidated from service on the date of such- dismissal
or removal. S ' B : :

Provided that a civil servant referred to in sub-section (2), in case of such
dismissal or removal, may, in addition to his own contributions to the Contributory
Provident Fund, be allowed, on account of such compassionate allowance, a sum not

- exceeding two-third of Government contributions in his account.

, ' (4) If the ‘determina%ion' of the. amount of pension‘ or gratuity -
admissible to a civil servant is delayed beyond one month of the date of his

retirement or death, he or his family, as the .case may be, shall be paid provisionally
such anticipatory pension or gratuity as may be determined by the prescribed
authority, according to the length of service of the civil servant which qualified for
pension or gratuity; and any over payment on such provisional payment shall .be
adjusted against the amount of pension or gratuity finally determined as payable to

such civil servant or his family. : .

o " Khyber Pakhtunkhwa .
.. Employees (Regularization of Services) Act, 2009
~ Khyber Pakhtunkhwa Act No. XVI of 2009

AN ACT to provide for the regularization of the sérvices of certain employees
appointed on adhoc or contract basis.

[Gazette of Khyber Pakhtunkhwa, Extraordinary, Page No. 289 - 2491,.-24TH October,
. : : 2009 - . ——

No.PA/Khyber - Pakhtunkhwa/Bills/2009/38472 dated 24-11-
2009.---The Khyber Pakhtunkhwa Employees (Regularization of Services) Bill, 2009
having been passed by the Provincial Assembly of Khyber Pakhtunihwa on 15th
October, 2009 and assented to by the Governor of the Khyber Pakhtunkhwa on 20th

/5@ e




o | /S@' |
a0z .Emgluy-g;_es (Regularization of Services) Act, 2008~

October , 2009 is hereby published as an Act. of ‘the Provincial 'Legislature of the
_Khyber Pakhtunkhwa. o : . :

- Preamble. »--"-WHEREAS it is expedient to provide for the regulérization of
the services of certain employees appointed on adhoc or contract basis, in the public
interest, for the purposes hereinafter appearing; '

o is hereby enacted as follows:- |

-1 | ,Sﬁort title and commencement, --- (1) This Act may be called

' the North- West Frontier P.rovin'c_e Employees (Regularization of Services) Act,. 2009.

| () - It shall come into force at once and shall be deemed to have been
taken effect at the promulgation of the Ordinance. . . : :

. requires,-

(a) ‘;Commission" means the - Khyber Pakhtunkhwa Public Service
~ -~ Commission; - :

| y (éa) “contratt appointment"‘means‘appointment of a duly qualified
- . person made otherwise than in accordance with the prescribed -

method of recruitment; .
®) "‘;employeé" means an adhoc or a contract employee appointed by
Government on adhoc or contract basis or second shift/night shift
. but does not include the employees for project post or appointed

on work charge basis or who are paid out of contingencies;

(c) E “Government” means the Governme-nt of the Khyber Pakhtunkhwa -

14

(d) ‘ .“Gd\'/érnment -Department” means any department constituted

under.rule 3 of the. Khyber Pakhtunkhiva Government Rules of

~ Business, 1985;

(&) “aw or rule” means the law or rule for the time being in force:
- governing the selection and appointment of civil servants; and

(- “pdst” means a post under Government or in connection with the

..~ affairs of Government to be filled in on the recommendation of the
. Commission. - - - _ : ‘

(2)  The expressions "adhoc appointment” and “civil servant” shall
_have the same  meanings as respectively - assigned to them in the Khyber
Pakhtuqkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVHI of 1973).

3. Regularization of services of certain. employees.--- Ajj
employees including recommendees of the High Court appointed on contract or
adhoc basis_and. holding that. post on 3ist Deqember, 2008 or till the

2, Dgfi.hitions.":---(l)' In this Act, ‘unless ‘the context otherwise:

Lt b et e bl




. Extra-Assistant Commissioners -cum-lllaga azi (reqularization of Services ) Act 2012 403

- commencement of this Act shall be deemed to have been validly appointed on
regular basis having the same qualification and experience for a regular post:

- Provided that the service promotion quota of all service i:adres‘ shall not be
affected. B ' I

4. Determination of seniority.--~ (1') The ‘employees whose

services are regularized under this Act or in the process of" attaining service at the

commencement of this Act shall rank junior to all civil servants belonging to the

same service or cadre, as the case may be, who are in service on reguiar basis on
the commencement of this Act, and shall also rank janior to such other persons, if

any, who, in pursuance of the recommendation of the Commission made before the -
commencement of this Act, are to be appointed to the respective service or cadre, -

irrespective of their actual date of appointment.

2) The seniority interse of the employees, whose services are

. regularized under this Act within the same service or cadre, shall be determined on. ‘

the basis of their continuous officiation in such service or cadlfe: -

Provided that if the date df continuous officiation in the case of two or more

employees is the same, the employee older in age shall rank senior to the younger
one. - - - S

4A. Overriding effect.--- Notwithsﬁanding any thing to the éontrary»

contained in any other law or rule for the time being in force, the provisions of this
Act shall have an overriding effect and the. provisions of any such law or rule to the
extent of inconsistency to this Act shall cease to have effect

5. Repeal.-F- The Khyber Pakhtunkhwa Employees (Reghla'ﬁz_atioﬁ
of Services) Ordinance, 2009 (Khyber Pakhtunkhwa Ordinance No. VII of 2009) is
hereby repealed.. " - ST - y , ’ p

] Khyber Pakhtunkhwa o
Extra-Assistant Commissioners -cum-lilaqa Qazi
- (regularization of Services ) Act, 2012 -
" (Khyber Pakhtunkhwa ActNo.Vi1 OF 2012)

An Act to provide for the regularization of the services of certain Extra-Assistant
: ‘ Commis_sioners- cum- Illaga Qazis appointed on contract basis

19th March 2012
Preamble.---'-WHEREAS it is expédient to provide.fdr the regularization of
qa Qazi, appointed -

. the services of certain Extra -Assistant Commissioners ~cum-Illa
on Contract basis, in the public interest;

. Itis hereby enacted as follows :

chmn i an s b e vem
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- <. Page 1 of 3
™ .. ' INTHE COURT OF LUBNA ZAMAN
" | ADDITIONAL SESSIONS JUDGE-VI, MARDAN
Petition Nod64BBA of 2022 C ENURE *C"_m,._i

-+ Badshah{Khitab......... <. VEFSUS ........ The State. :

: " o e L ’ ' ADAN KHAN
=1 . | AAs e g o L D4

3890 omoers |72, L TH, YT
22 001203 |/F5n Tz 28 1€y ) REg

Accused/petitioners-“on " ad-interim bail present.

Counsel fc-a;r :accused/petizti:'(.)ners2',ahd APP- for the state
© present. NjIS;Shahana Gul .A:dvlpcate, local commission
‘submitted l';{xer report, which is ‘pla:ci;d on file.
Acﬁused/petitioner:s Ba:dsbah Khitab son of Sardar
‘Khitab anc?l Murad son off Rasool Shah r/o Gujar Geshi,
| Mardan seék\ their pre-‘afr'ré‘sti bail petition in case TIR
. No.273 dated 30.04.2013;tiﬁd;er'sactions 302/324/34 PPC
‘; : -+ of police station Saddar, Me;rd:an.
Arguments heard and file perused.

Perusal of record reveal that accused/petitioners

were charged for the rrilufder of deceased Muhammad

Tayyib, |however, his 'fatherlcomplainan"( namely

Muhammad Younas a;b}'feaied ‘before the court on

05.01.2023, who recorded his statement wherein he stated

that the miatter has Beenh:or.ripromised privately with the

- . accused/petitioners tlmoﬁéh'intervé:ntion of local elders and
Certified To Be True Copy | . . o LT o _

' Mé/j _ being legal heir of deceassd waived off his right of Qisas

16 JAN 2023 - . - and Diyat.{He further staffed that he has got no objection on

Examiner Copying Bm;? .
Session Court Mardan

P X X A R I et e S e S AR T
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\@ . | confirmatioii'x of BBA of accused/petitioners as well as on -

I
g

fere,

el

their acquitjt’ai ‘at trial stage. In this respect compromise
. deed along\‘ivith affidavits is EX.PA. Local elders namely

* Sagib un Nibar son of Hajj Gulzad Mir and Raj Wali Shah
son of Dilb?r Shah also ve.irifie_d the factum of compromise
between the pgrties end i1:1‘.£this respect their joint statement
also recofd ed wherein they also stated that legal heirs of
deceased ;Mehammad 'Tayyib . have pardoned the
| acctxsed/pefitioners' in the name of Almighty Allah by
. waving off their rights of Qisas and Diyat. Statement of

-

; mother of ‘ide‘ceased‘ nalﬁeiy Mst.Nihar Begum wife of

Muhammaél Younis recorded through local commission, in
~ her statereent she stated that she has pardoned the
: accused/pe%moners pardoned them unconditionally by
.: waiving off her right of leas and Diyat and has got no

objection ?n c_onﬁrmatlon of BBA: of accused/petitioners

as well asion their acqﬁiﬁal at trial stege.- In this respect
l Ms.Shehiia!' Gul Advocete as local commission submitted
: i :
: R ST . '
. §N\ & ' herreport ?}X .CW1/1, her'statement is also placed on file.

\ o S Si?nce the’ partles have settled the dlspute outside

the court and complamani/legal heirs of deceased have got
B . [ no ObjeCtl'Oh upon conﬁ:“matlon of pre-arrest bail of
' accuSed—pc t1t10ners therefore instant pre-arrest bail stands
1

accepted purely on the basw of compromise and ad-interim

. g | | _Certlffedl' Be True Copy
1 - - o istg

* : X | S - | "1 6 JAN 2023
r ' : ‘ " Examiner Copying Brancli

NSassion Court Mardan-




A | Date of Delivery: .'

Name of Apphcataon

‘Date of prescnt:'mn of apphca Ez

.Date of prepardtlon of {}\Lf

Court Feos Lo i

/bv

‘bail already granted to the accused-petitioners is confirmed

?on the strength of existing bail bonds.”

.completion.

.concerned.

‘Announced i

10.01.2023

File be consigned to record room after its

Record be returned back to the quarter
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No.ot Apphcamn

o

Number of Pagrs:
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‘ \/Ia
~which you dnd not rcsponded

against'you &re proved and

ATV
KHAN

OFFICI’ ORDER

- _~ A

' -~ In exermse of Kh
Ybe P
000 revised injdevolution of porw akhtun Kkwa removal fro;
derc d the lnltla1tlon of dlSCIplmaryers w.ef. 27.09.2010 confn:rz?lmce (Special Powers)
Cham Gu)ar Garhi Mardan Proceedmg_. against Mr. Bachaqu;?l'?l: a)mpetem

¢ howkidar

: ordmanclc2
-guthority, OT
: GPS angdno

: {OU M BaClla K.hltab
A} T, ChOWkld I
cu n 11] d GPS] Mlangano Chdm Gu;ar Garhi
] ﬁl absent/absconde[‘ fron‘] (hlty w.e.f0 05 2013 1l date.

\nd whereas- show
cause notnce vras publish
: ed in 2 (two) n
ewspapels

Now the undersxgned :
as: competent authority is satisfied t!
hat
| therefore ordered your removal from service w.e.f 01 Ostggf; e

| ~(NOOR ZADA KHALOZAY)
. | IASTRICT EDUCATION OFFICER
%Q: .~ (MALE) MARDAN.

C3‘\"\ I SS\\e\__ /2013

Endst No __’_______ _/PF

. Copy forwarded to-the:- .‘ 3
1. - Sub- Divisional Education Officet (M) Pry: Takht Bhai.
Dlstnct Comptroller of Accounts Marddn

3 : Ofﬁcxal Concemed

EDUCATION OFFICER
mmﬂ_
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Email: deomalemardan@gmatl com
c-a’ = "A¢ ~"

3‘11«..41 ‘4».-4'1( _‘f,.,e -4 é
ELEWYENTARY& SECONDARY’E'DUCATION DSPA};TMENT GOVT; OF KHYBER PAKHTUNKHWA

"ﬁ‘r.-n-

Dated__ 57 - o~ 12023

SUBJECT: RESTORATION OF

. The SDEQ(M) Takht Bhai

U v
Anne (4,;&-:....?
ATTECTED

(A
—

ADAN KHAN

SERVICE IN R/O MR. BACHA KHITAB EX-CHOWKIDAR GPS MIANGAN CHAM

_Memo:

Reference you

r letter No:2194 dated 18-01-2023 on the subject cited above.

In this connection the appeal in r/o above named applicant is rejected as he has already been

removed from services and his restoration into service is beyond jurisdiction/competency of this

office.

He may be informed to approach the proper forum accordingly.

EDUCATION OFFICER
(MALE) MARDA

s
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other gu?"ounds‘:- ;

. c’ i-.‘
E aAnnexy re.aﬁ./_

ATTESFED

- The Dlre?tor ‘
Elementary & Secondary Department
Khyber Ffakhtunkhwa Peshawar
I

Subject; - Repreé‘eLtatiOh against the order of the DEO (Male) Mardan,
! Containéd in Endost. N0.9724-26/PF _dated - 05-10-2013,
Removing the Applicant from Service

Sir, ‘ |

Referén‘é‘.e the above c;aptioned order, whefeby the appellant

is awatded the panlshment of removal from service, vide Endst

No. 9724 26/PF datec!I 05-10- 2013.

.
Itis sub]mitted that tpe impugned order is unjustified, illegal

: ! |
and 'the same is Iia]ble‘ to be set-aside on the following amongst many
I _

0

1, That the irrjf'\puvghed ordef'wes not suit to appellant.
: ] B .
‘2! That the aé)'pellant was falsely charged in the relevant criminal

" case along with other r'fe,l'ative on account of family enmity.

3' That the |said erimidal ease resulted in acquittal of t‘he
% appeﬂant;A o | |
; 4 ‘That the a%llegee ab’sericie;of‘ tﬁe appellent was not willful. But ,
4 the same \'J}vas' on a'c'couélt: ‘o'f-"crim'ina! charge and it was beyond

x the control of the appellant. |
: 5» “That the appellént was %con‘demhed unheard fhrough out & he

1 was not'a:fford-ed‘right'qf,'preper_defence according to law.

'

]

; ag . o . . . .
~ 6. That on aﬁﬁfé—, the appellant has the right to be instated into

service.

7. That on acquuttal thetebpellant learnt about his removal from
service aLd he represented there agaunst to the DEO Mardan,

j

who rejécted the appeallrepresentatlon and advused the
' i
|
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Date:

,apf:,oellant to

' iaﬂ"peal/represe
It IS requeste
“appeilant may

benefits.

27-02:2023
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 approach the - proper forum. Hence, this

P T
DTS

SRR

ntation is within time. (Copy attached)

d that setting :aside the impugned order, the

" be reinstated into service with back service

21

Appellant

L '@V’//}'t’\[b
! ¥ ' (BACHA KHITAB) |
. "1 . .Ex Chowkidar ,
- * 'GPS Miangano Cham
- :Gujar Garhi Mardan
- , . :Add: Mohallah Miangan
- “Village Gujar Garhi Mardan
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.. VAKALAT NAMA

LT . : i 1

»

o ol e oAz
. : - | ‘ | = (Pefitionef)
‘ L) (Plaintiff)
B&%& Aéé (Appéliant)

| T Siesstely ot e

» o . - & _ ‘ P =(Defenda?_t)h

rwe__ /34/24& ////aé | - . the

above note:d s ' .:‘ MA#%MJL : do

0

heteby appomt and constltutc Muhammad Adam Khan, Advocate Mardan as

i,

1

.Counsel in subJect prOceédlpgs and authx)nze him to appear, pleah etc , compromise, withdraw or-

refer to ar bm‘atson for me/us |as my/our A‘d\u)cate in tpe above noted matter, without any liability

|T

for Ius default ad with' the huthornty to enigdge/appoint any other Advocate/Counsel at my/our

behalf all Sums dnd amounts a able 0 depossted on my/our accouht in the above noted matter..
p 4 or

')ated J,?o..og?f?&aﬁ R o o

ll'

-

(Slgnature of Chent)

"'1 o . ~ Accepted
nhjfgf’“ DA e B . ,_MUHAMMA‘BADAM KHAN
] ﬁ,;‘ o 1#’ - B.ALLB Advocate

*k& “"‘ R DL -

H:gh Court Mardan

@//4 /f%) | 3



