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The appeal of Mr. Noor-ul-Amin Ex-Constable no. 75/PR of District Swat received today
i.e. on 13.04.2023 is incomplete on the following score which is returned to the counsel for the

. 1

. appellant for completion and resubmission within 15 days.
1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report
{ - . . . ot
' and replies thereto are not attached with the appeal which may be placed on it
2- The documents that are to be provided must be legible/readable.
' ~
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' 'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

 appEALNO. 29C puas

Noor—Ul Amm EX— Constable No 75/RR
Dlstt Swat ) e

ST PO R (Appellant)

The Reglonal Pohce Officer, Malakand Sa1du Shanf Swat

| -2. ~ The Dlstrlct Pohce officer Swat.

' ................ (Respondents) i

APPEAL UNDER SECTION 4 OF THE KPK SERVICE ..
TRIBUNALS ACT, - 1974 AGAINST THE ORDER ‘

- 07.12.2022 WHEREBY, APPELLANT WAS DISMISSED

'FROM THE SERVICE AND AGAINST NOT TAKING
' ,ACTION ON DEPARTMENTAL 'APPEAL OF THE

_ APPELLANT WITHIN STATUTORY PERIOD OF 90

PRAYER:

' :DAYS

THAT ON ACCEPTANCE OF THE INSTANT SERVICE L

APPEAL, "THE  ORDERS ' DATED 07/12/2022 MAY

' PLEASE BE SET ASIDE AND THE APPELLANT MAY: |

BE REINSTATED IN-TO SERVICE WITH ALL BACK

AND  CONSEQUENTIAL. BENEFITS. ANY OTHER 5
" REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS -

FIT AND APPROPRIATE THAT - MAY ALSO BE. -

o AWARDED IN FAVOUR OF APPELLANT



RESPECTFULLY SHEWETH

FACTS

F acts grvrng rise t0 the present service appeal are as under

~ That the appellant was the employee of the pollce and was on the

a strength of the pohce force Buner

""That durlng Tahban Mrhtancy in Swat appellant was dismissed -

from - the servrce by the respondent no.2 vide order datcd

12, 10. 2009

: That nelther any show cause, charge sheet statement of allegatron o

inquiry, opportunity -of defense,” final show cause  notice,
_opportunity of personal hearing has been. served and provrded

,respectwely nor any pubhcatlon has ever.been made calhng hlm for
assumpt1on of hrs duty: '

' That some of the colleagues of the appellant have been re-mstated

' by the respondent no. 1v1de OB NO 6421 -22/E dated 1.11.2011.

T hat appellant upon gettlng knowledge of the aforesard re-

instatement order, immediately preferred departmental appeal

o - before respondent no.1& requested therein that case of the appellant‘ '

‘is at par with those police officer, who have been. re-mstated in to

| ‘service vide order dated 01.11.2011, so” the appellant has also .

entrtled to re-mstaternent in: pr1n01ple of natural Justice.

: That the departmental appeal of the appellant was re]ected by"f v
o respondent no.1 vide order dated 29 11 2017 for no good grounds

hat appellant being aggrleved of the 1mpugned order, of respondcnt S
filled service appeal no: 5/2018 in this Hon’able Tribunal.and -
Hon’able Tribunal ‘is kmd enough ‘to accept the appeal of the .-

* appellant. vide judgment dated 28/01/2022 and appellant was re-

instated into service and intervening perrod treated as extra ordinary. -

; leave wrthout pay The respondent is at llberty to. conduct denovo
" inquiry- against the appellant in accordance Wl'[h law. Copy of
: judgment is attachcd as annexure—A ' S



. * . That the department reinstated the ‘appellant into service vide order

dated 22.07.2022 and issued charge ‘sheet and “statement of
allegation dated 05/10/2022 to the _appellant.'ahd-whi_ch was

. properly replied by the appellant and denied the “allegation ..

..: . specifically. A denovo Inquiry was conducted against the appellant .
~in which no chance of defense was provided to the- appellant.

'Thereafter show cause A-hot’ic;hg‘ dated 21/11/2022 was issued to the
 appellant, which was properly replied by the appellant and denied .
" the allegation specifically but the department without hearing the - -

appellant passed. the impugned order dated 07.12.2022. (Copy of

© the, show cause, rcply .and impugned order is ‘attached “as

- - Annexure-B, C&D).

10,

- A)

‘That the appellant was aggriev.'ed from the said impugned order,

. therefore he filed departmental appeal dated 19.12.2022 which was ’

. not responded with in the statutofy [':;é'rio,d of 90 days. Copy of
departmental appeal is attached.as Annexure-E). - _

‘That.the appellant having no other remedy and.coristrained to file
. service - appeal 'to thl’s vaon'ourable Tribunal on the 'follc)wing':

grounds amongst the others. .

GROUNDS: .= '~

“That the appellant has ot been. treated in- accordance with 1‘£1w,‘ |

rulés and policy on subject and:acted in violation of Article 4 of the

~ Constitution of Islamic ‘Republic- of - Pakistan- 1973 by the _
+ " respondents and the appellant has been dismissed from his legal -
service without adopting legal Pre-requisite -maridatory Legal

- procedure. The order passed in violating of mandatory provision of’

B

_ law, such order is void and illegal order according to superior court

judgment reported as 2007 SCMR 834. Hence the impugned order
is liable to be set aside. SR , o

That thej impugned order was retr.o‘spéc»tive'f ordér which was void 1n i
thé eye of law and also void according to Superiors Court Judgment

" reported as2002 SCMR 1129,2006 PLC 221 .and. KPK Service

" Tribunal Judgment titled as Abdul Shakoor Vs Govt of KPK. -

That the ‘impugned ‘order. was void according to superior court |
judgment_' reported as 2015 SCMR 795 . so the impugned Q;dcr is
not maintainable. - . . SR

- That the appellant has highly been discriminated: Other. police o
© officials, who were  also -dismissed’: with appellant have been
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* reinstated by the réspondeht-. No.1, whereas,. appellant has ‘been

denied the same treatment. The case of the appellant is similar and” -

. idenﬁ_cal in all tespect with those, who have been reinstated.
‘Tribunal also granted relief to similar placed person in service

appeal no 874/2019. So the afppellant.'als'o entitled ‘to the same

_‘;relief.‘

-Tha‘t‘neit‘her the appellant was associated with’ nei_fher the inquiry'-

‘procéedings nor any statement -of the witnesses have been recorded
_ 'in- the presence of the. ‘appellant. ‘Even a°.chance of -cross =

" examination was also not provided to the appellant which -is"a - B
' . violation of norms of justice. B T

That the appellant has not been treated_.uﬁdér the proper law despite
he was a civil servant of the. province, therefore, the impugned
order is liable to be set aside on this score alone: ‘ ‘

That the department not obeys the judgment dated 28/1/2022"and woe
not conducted ' proper inquiry, even as wholly the appellant. -
‘condémned un-heard which is against the law and rule and the -
impugned order is liable to the setaside. -~ . . B

That the appéllaht was dépr-ived of his inﬁlieﬁable right of personal
hearing and opportunity to cross examine witnesses. The

g opportupity of offering proper défensegwaé snatched from ‘the. " -
appellant. The Hon’able Service Tribunal has been consistently

following this yardstick _almo'St in all cases, so departure from the
set pattern and that too without any cogent reason in ‘the present -
case would cause irreparable damage to the appellant at the cost-of '

substantial justice. Such inquiry proceeding could not be termed as - -

fair, just and reasonable, as the respondents badly failed to prove

that' the appellant has' leaked .certain -official information to the
*“criminals.  such practice has already been disapproved by the apex .
" court contained in its judgments PLD 1989 SC 335, 1996 SCMR .

. 802,2018 PLC (CS)997 and 2019 SCMR 640. =~

A-That_ the inquiry report along with the show éausé,"w*as. also-not - .
. provided to the appellant, which is clear, violation of Superior Court

judgfmerit.'vThat principal is also held in the appeal of the ‘Waleed

" Mehmood ‘vs Police Deptt and Zceshan vs. police, so the -

impugned order was passed in violation of law and rules and norms" -

" of justice. The same principle held in the Superiot Court judgments "

.

cited as 1981 PLD .SC 176 and 1987 SCMR 1562, without which -

- all the proceedings is nullity in the eyes of law. Reliance was placed '

on 2018 PLC (CS) 997 and 2019 SCMR 640.

That no cﬁancé of persd‘n'al heariﬁg Was' provided to the appellént ‘

~and as such thie appellant has been condemned upﬁeard throughout.



. :

K) ‘ That the appellant seeks permnssmn to advance others grounds and
proofs at the time of hearing. :

It 1s, therefore most hUmbly prayed that the appeal of the - .
' appellant may be accepted as prayed for. '

ol APP&ANT
L Noor Ul Amin
-TI-HiOUGH: o
(UZ SYED) ~
' ADVOCATE, HIGH COURT -
PESHAWAR '
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' BEFORE THE KP SERVICE TRIBUNAL PESHAWAR ’

-

APPEAL NO /2023
" NoorUl Amin - s Police Deptt: -
CERTIFICATE |

It is certlﬁed that no other service appeal earher has been filed
between the present partles in thls Tr1buna1 except the present one.

: DE&ENT

L. Constltutlon of the Islamlc Repubhc of Paklstan 1973.

. 2. TheESTA CODE. |
3."  Any other case law as-per need. .

LIT OF BOOKS

. (UZM: SYED) -
ADVOCATE, HIGH COURT **
~ PESHAWAR -
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‘BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO 2023,

" Noor Ul Amin -+ . - | V/§ .- - . Police Deptt:
AFFEIDAVIT

IR Noor Ul Amm (Appellant) do hereby afﬁrm that the
- contents_of this service appeal are true and correct, and nothmg has
been concealed from th15 honorable Tnbunal ‘

DEPONENT

No ﬁ% L




SR

SIS

ey,
. —

"
;
@:

_ - AHMAD SULTAN TAREEN = ' ..

EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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Servnce Appeal No.: 5/2018

/' 3
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. pete of_lnstitu‘tigr;_‘-:;‘.‘ 4.2'8.12,2017‘

. % . .. DateofDecsion. ..° 28.01.2022
- Noor-Ul-Amin, Ex-Constable No. '75/:RR Distt: Swat. o :
’ ‘ e {Appellant)
VERSUS'

Ihe Reglonai Pohce Ofﬁcer Malakand Saldu Shanf qut and one another .
(Respondents)

_-_;.'.Uz'ma' Syed, . T
- Advocate o e .. For-Appellant
" Noor Zaman Khattak, .. o -

. District Attorney For respondents -

CHAIRMAN ‘

g | ATIQ-UR-REHMAN WAZIR = " .. MEMBER (EXECUTIVE)

R nM/' e
. JUDGMENT L |
ATIO UR-REHMAN WAZIR MEMBER (E) - This single judgm'ent' s

' sha|! dlspose of the mstant serwce appeal .as weli as the followmg connected ,

servrce appeais as common questlon of law and facts are :nvolved therem -

SP!’VIK_G Appeal bearlng No 6/2018 titled N:zam Khan

. .
- 2. 'A Servnte App(.al beanng No. 7/2018 tttled Saeed Uilah

| Servzce Appeal bearmg No 8/2018 tltled Ubaid Ullah
02 Bnef faets of the cese are that the epoellant while servmg as Consta;;e’lﬁ;« "": "

o Pohce Department was proceeded agamst on the charges of absence from duty
and was ultlmaiciy dlsmlssed from serwce vnde order dated 12 10 20089. Feelmg

aqqneved the appeliant f“ led departmental appeal whtch was reJected v1de
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order dated 29-11- 2017 hence the mstant service appeal wrth prayers that the '

et A

rmpugned orders dated 12 10 2009 and 29 11- 2017 may be set asrde and the

-,
. By,

- appellant may be re- mstated m serwce thh all back beneF ts.

(13: | L-earned counsel for' the appellant h'a's'»co'ntended that the' appellant has.-‘

R ] not been treated m accordance v‘yith'lav\r,' hence. his righte seCUred u.n.der the law
had badly‘hec\n viol’ated'-'that th'e impdgned order has been passed in-yolit‘i'on'of
mandatory provrsron of law, hence such order is void and lllegal Relrance was
placed on ZGJ/’ SCMR 1129 and 2006 PLC CS 221 ‘that departmental appeal of_

the appellant was re]erted belng barred by trme but since the 1mpugned order is

‘ o ‘void, hence no limitation would run agarnst vo;d order Rellance was placed on |
2015 SCMR 795' that delay if any is condonab.le if delay already condoned in

ldentlcal Cases. Rehance was placed on PLD 2003 SC 724 and 2003 PLC CS 796

that this’ trrhunal in srmllar cases has already granted condonat:on of - delay and

granted relief, hence the appellant is. also entltled to the same under the

prlnaple of tonslstency, that the appellant has been drscrimlnated as othar

- police officials, _who were drsmlssed wrth the appellant have been re- rnstated

-

N

Sy r o W@llant has been denied the same treatment.

04. Learned - Drstnct Attorney for the respondents has contended that the
appellant wallrully "lbsented hlmself from Iawful duty wrthout permissmn of the '

k competent authonty, hence. he was lssued wrth charge sheet/statement of -

allegatlon and proper lnqurry was conducted that desprte repeated remlnders

the appellant 'er not Jorn the dlsc:plrnary proceedlngs ‘that nght from the date of _
-his absence ie. 06-01- 2009 till his order of dlsmlssal e, 12-10- 2009 the

. appellant neither reported hlS arrlval nor bothered to join rnqurry proceedmgs-‘
rather remalr dormant thCh clearly deplcts his dlsmterest in his off‘ cial duty;
that after ful‘rllment of all the codal formal!tres ‘the. appellant.was awarded ma;or

punrshment of drsm!ssal from service in absentla that the. appellant preferred'
A




, departmental appeal after lapse of 8 years whlch was re;ected belng barred by
tlme that stance of the appellant bemg devo:d of ment may- be dlsmlssed
05. We h‘a\(e'heard. learned counsel for the parties and have pe_ru_sed the

record,

Y

06.._ ‘ Placed befo’re us is cases pf police 'cpnsta"ble_s, who alongwith many other .
_l.DOIICE personnel had deserted their ]ObS in the wake of lnsurgency m Malakand
_-l'dlvusron and partrcularly in Dlstnct Swat Pollce department had . constltuted a
:commlttee for cases of- desert:on and takmg humanltarlan view, re«mstated su,ch

personnel mto service |n large number Placed on ‘record is a notification dated

01- 11 2010 where 16 similarly placed employees had. been re-nns:tated on the "

: ‘recommend“mnn of the commlttee constltuted for the purpose. Other cases Qf

" Slmllal' natu:e have been notlced by thls tnbunal where the prov:ncnal o

‘ ) - government had taken a Iement view keepung in view the peculiar crrcumstances _
. in the area at that particular tame and re- mstated such deserted employees in

' » )ervrce nfter years of thelr dlsmlssal Even this. trlbunal has already granted relief

ature cases on the pnncrple of consrstency Appellants are also‘ |
g -.amongst those who had deserted their jobs due to threats from terrorists. |
. | Coupled wzth thls are dents in the departmental proceedmgs, Wthh has not been
Conducted as per mandate of Iaw as the appellant in case of willful absence was
’requrred to he proceeded under general faw le Rule 9 of E& D Rules, 2011 :

: Regular mqwry s also must before lmposmon of major puntshment of dlsmlssat

from servrcc, which also was.not c,ondq_cted, 3

07, C‘)”'ell“\ nﬂV, keeplng in view the pnnclple of consustenCY, the: |mpu9ned -
‘ orders are set asrde and the appellants are re-instated in servxce Smce the ,

' appeals are. deuded on technlcal grounds more so ‘while keeping in view: the '

onduct of the dppellants they shall not be entltled to any of the back beneflts

hence the abscnce penod as well as the lnten/enlng penod dunng whlch the'

1
g » :
en g appellants has not performed duty shall be treated as extra—ordlnary leave'
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w1thout pay The department is at Ilberty to conduct de novo mquxry agamst thu

appeliants in accordance with Iaw Partles are: Ief't to bear thetr own cosfs Fnle be

consngned to record room. _

‘A.‘.\}NouNCE_D .,.. :A4 ) ;l." . ‘_‘ " . : .'.
28.01.2022

SO (AHMAD 0T NTAREEN) . " . (ATIQ-UR-REHMAN WAZIR)

- CHARMAN = = . ‘ MEMBER (E)

"Date of P'r contating ')‘" "Ml ontian, [—CL//LL/% :
"Ntfrf‘*wr etV . L
' (o9 ,"’1';v__... - . b ns
Comyt:
T."‘;zsi.. s o /Eé .
Yoan .
. .L-c:i R e e ,/ ]9,[ ?""‘- .
N ) pal& WS iV ELY UL '»»,:;' S / d) / Do
' " ) - . ’ e ' v
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OFFICE OF THE DISTRICT POLICE OFFICER. SWAT .
g ~ FIN AL SHOW CAUSE NOTICE ‘

Whereaq You Constable Noor U! Amin Vo 7/RR whllc posted to JIS Pohce Line Kabal,
have absented yourself from duty w.e, f 06-01-2009 vide DD No.04, dated Oﬁ-Ol-ZOO‘) and
* failed to report for duty. You were proceeded. agamst departmentally and subsequently
- dlsmni.sed from service vide thls ofﬁce OB No. 146, dated 12-06-2009. You have preferred an

appea
departmental enqulry In comphance of the judgmentldated 28/01/2022 of Service Tnbunal

before the Service Tnbunal which set aside the pumshment and ordered a denove

in Service Appeal No.. 05/2019 you | have been reinstated into servnce vide (this -office OB
No. 101 dated 22/07/2022 for the purpose of denove departmental enqulry and " as per
d:rectlon of CPO Peshawar order No. 988-90/CPO/IAB dated 10- 08-2022 .and worthy -
Reg:onal Police Ofﬁcer Memo No. 9574—77/E dated 09/09/2022 You were issuced C hargc

‘ ‘iheet No.lOOfPA dated 05-10-2022. ,md Dlstrlct Pohce Ofﬁcer, Shangla and DSP
Legal Qwat werc appointed as inquiry" officers to ‘conduct denove departmental
lmquxry The sald officers conducted proper departmental inquiry agamst you
whelem you were found guli“y of the charges. .eveled against vou, The Enqulry .
 officers recommended you for Major Pumshment '

You are, therefore, served with this Final Show Cause Notice 10 show.

' caqu' n wmmg within seven (07) days of the receipt of this nonce as o whv mzum :
pum%hment ‘as mentioned in Rule-4 of Pohcc Dlscmlmarv Rules 1975 qhoq‘.J not be.
mnpoqed on.you. You should also state in wntmg as to whether you wmh to be heard in
person by the competent authontv “your ta\lure in this rcspcct will be dccmcd that you

- have no defense to offer and ex- -parte actlon will be taken agamst you. | ‘

Comtable Noor. Ul Amin No. 07/RR

“JIS Police Liine Kabal . )
— N s
‘ - o istrict Police
o ’ Swat
Ko, SAZA PA, o

 Dawed 9y M 12022, .
s ! "‘\-‘ l

I

,.******i***********#*
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OFFICE OI'THE '
DISTRICT POLICE OFFICER SWAT

B  Ph: 09469240393 & Fax No. 0946- 9240402, -
Emall dposwat@gmall com

[ 3
—— g T

.

- ORDER

' . This order will’ dlspose of the Denove-dcpamnental enquiry condupted -
agamst Constable Noor Ul Amin No. 7/RR, That he while posted to JIS Police Line Kabal Swat, |
‘has absented himself from his ldwiful duty vide DD No.04 dated“06/01/2009 and failed to report :
fcu duty. He. has proceeded agaivst departmentally and subseunntlv dismissed from the service
vxde this office OB No.146, dated 12-06-2009. He has preferred .an appeal before the Service
'inbunal wluch .set” aside, the- pumshment of Dlsm1ssal and ordered a denove departmental :

- Inquiry. In the comphance of the judgment dated 28/01/2022 of Service: '];‘nbunal in service
Appeal No. 05/2018 He Have been reinstated into service vide, this office OB No:101 dated :
122/07/2022 for the purpose of Denove depariniental inquiry. As per d1rect10n of’ CPO Peshawar
order No.988- 90/CPO/IAB, dated 10-08-2022. apd worthy Regxonal Police Ofﬁcer Memo "
No 9574 77/]: dated 09/09/2022, Denove departmental inquiry. is 1mt1ated ' o

" Hewas issued charge sheet coupled with statement of allegations, v1de thls

A o+ﬁce No.100/PA dated 05/ 10/2022 Dzstnct Pohce Officer, Shangla and DSP Legal Swat was .
" deputed as. lnqmry Ofﬂcers to conduct DenOVe-departmental mquxry agamst the defaulter ;..

official: The Inquzry Ofﬁcers District Police Officer, Shangla and DSP Legal Swat conducted L
" propér departme.'ltal enquiry against the above named delinquent Constable, recorded statements.
of ail eoneemed The Inqmry Officers has prowded ample opportumty to the -delinquent -

‘ ,onsm,le to - defend the charges leveled ‘against him. After conducting proper departmental
enqulry, the- Inquiry theer submltted his findings report wherein he intimated that Constable ~

- Noor ul Amin No. 7/RR has badly failed I.O petform hie duty correctly, also found neghgent and -

the allegatsons leveled apainst him- ‘was proved. The 10, recommeaded him for Major
 punishment. He was served with ﬁnal Show Cause notice No. 232/PA, HIS rephed was received
L wluch is found unsatlsfactory - : :
' Foregoing in wew the undemgned is of c0n31dered opmlon that there are .
no chances that C‘onstable Nom Ul Amin No.7/RR will become an efﬁcxent Police Official. HIS .
further retention-in service is bound to affect the discipline of the entire force. Therefore n

- exerctse of the powers vested in the undersigned under Rules 2 (iii) of Police Dlsmphnary Rules— .

' 1975, 1, SHAFR IULLAH GANI)APUR, Dlstnct Police Officer, Swat as a competent authonty .
. am’ agreed with - the ﬁndmg réport of inquiry officers and award him major pumshment of o

strmssal from the date of Re-instatement i.e 22—07-2022 ' :
Order announced s

'OBN" ;’7‘5
Dated z: /zozz

******************** ’

OFFICE OF THE DISTRICT POLICE OI"FICER SWAT

No.ASF-EL /PA, dated: Saidu Shanfthe (_zéz /2 /2072

: ‘Copy for information to the; - -
.- - 1). " Regional Police Officer, Malakand wfth reference to regupn ofﬁce letter'.- :
C.s . - YNo.I3240-42/E dated 28/11/2022, please . L
S 2) .. - District Police Officer, Shangla,
23 DSP_ Legal Swat, DSP HQ, OASL, EC. -
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VAKALAT NAMA

NO. /20

INTHE COURT OF __ %P - Covuice ihawl, Pachian,

D oy e A\ ol i : Appellant

Petitioner
Plaintiff
VERSUS
P@{L“u b——%-\-‘\— o ‘Respondent (s)

- Defendants (s)

I Mo - i Hway ( Q—@paﬂw‘k ) dl'vo'hereby appoint
and constitute the UZMA SYED Advocate High Court for. the aforesaid
Appellant(s), Petitioner(S), Plaintiff(s) / Respondent(s) Defendant(s) Opposuc

Party to commence and prosecute / to appear and defend this action / appea] /
petition / reference on my / our behalf and al proceedings that : may be taken in
respect of any application connected with the same including_proceeding in
taxation and application for review, to draw and déposit money, to file and take
documents, to accept the process of the court, to appoint and ins'trﬁct council, to
represent the aforesaid Appellant, Petitioner(S), Plamtlff(s) / Respondcnt(s) N
- Defendant(s), Opposite Party agree(s) ratify all the acts done by the aforesald

DATE /20

({CLIENT)

ACCEPTED

UzigA SYED

ADVOCATE HIGH COURT

CELL NO: 0311-9440376



