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“Dateoforder | Order or other proceedings with signature of judge

proceedings .
'7;02/05/2_023 The appeal of Mr. Ubaid Ullah resubmitted today |

by Uzma Syed Advocate. 1t is fixed for preliminary hearing

before  Single Bench at Peshaworon

By th order of Chairman

. <
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The appeal of Mr. Ubaid Uliah Ex-Constable no. 1662 of District Swat received today Lo,
on 13.04.2023 is incomplete on the following score which is returned to the counse! for the
appeliant for completion and resubmission within 15 days.

_ 1- Copies of charge sheet, statement of allegations, show cause notice, enguiry report

&

. and replies thereto are not attached with the appeal which may be placed on it.
2- The documents that are to be provided must be legible/readable.

No.  J ‘Zﬂé /ST, ’ . ,
pt. /) ZZQ 2023 - \
' REGISTRAR
SERVICE TRIBUNAYL
KHYBER PAKHTUNKHWA
PESHAWAR.

Uzma Syed Adv.
High Court Peshawar.
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copy of Departmental appeal . | = -c-
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Vakalat Nama

" APPELLANT,

THROUGH:

(UZL,.§IA SY.ED)

ADVOCATE, HIGH COURT". .

PESHAWAR -,



:b/l .’. . . i . . .‘ . .A . ‘

' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

R 1-7, S
AI_?PEALNO;G[.- a 023

Ubald ullah EX— Constable No 1662
Dlstt Swat.

ORI DU URROO: (Appcllant)‘

The Regwnal Pohce Ofﬁ]cer Malakand Saldu Sharlf Swat.
: 2;' The DlStrIC'[ Pohce officer Swat

T peeseeaeiseenteeaseanans ‘...(Rcspondents)

A APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT,. 1974 AGAINST THE ORDER

. 07.12. 2022 WHEREBY, APPELLANT ‘'WAS DISMISSED . .-. :

- FROM THE SERVICE AND AGAINST NOT TAKING
ACTION ON- DEPARTMENTAL :.APPEAL OF. THE |
APPELLANT WITHIN STATUTORY PERIOD OF 90
DAYS '

" PRAYER; .
THAT ON ACCEPTANCE OF THE INSTANT SERVICE -
* APPEAL, THE ORDERS DATED 07/12/2022 MAY

" PLEASE BE SET ASIDE AND THE APPELLANT MAY

BE REINSTATED. IN.TO SERVICE WITH ALL.BACK
AND CONSEQUENTIAL BENEFITS ANY OTIIF R

REMEDY WHICH THIS AUGUST TRIBUNAL DEI‘MS S

FIT AND 'APPROPRIATE - THAT MAY ALSO ‘BE
- AWARDED IN FAVOUR OF APPELLANT



RESPECTFULLY SHEWETH: @ |

FACTS: -
o Facts grvmg rise to the prescnt service appeal are as undcr
.-1.  That the appellant was. the employee of the pohce and was, on the _

strength of the police force Buner

| That during Taliban Militancy in Swat appellant was- dismisscd E—

from the - service. by - the respondent no. 2 v1de order. datcd
12 10.2009. ) ‘

That 'neither any show cause, charge sh_e_et,: statement of allegation,' o

1nqu1ry, opportunity of defense, final show cause mnotice,
opportunity of personal hearmg has been served .and provided °
respectrvely nor any pubhcatlon has evcr ‘been made calhng him for "

s

assumptron of hls duty,”

That some of the colleagues of the appellant have been re- mstaled o

k by the respondcnt no. lvrde OB NO 6421 22/L dated 1.11. 2011

That appellant upon gettlng knowledge of: the aforesald 1c-7
instatément order, immediately preferred dcpartmental appcal o
" before respondent no.1& requested therein that case of the appellant
is at par with those pohce ofﬁcex who have been re-instated in to
service vide order dated ‘01, 11 2011 so" the appellant. has also

- entltled to re- 1nstatement in prmc1ple of natural JUSllCC .

| That the departmental appcal of the appellant was rc_|cctcd by' .

| respondent no.1 Vrde order datcd 29 11 2017 for no good gxounds

7.

That appellant bemg aggrleved of the 1mpugncd order of rcspondcnt. o
ﬁlled service appeal no: 8/2018 in this Hon’able Tribunal. and™

Hon’able Tribunal is kind -enough to accept the appeal of the

" appellant . Vrde |udgment dated 28/01/2022 and’ appellant was re-

instated into. servrcc and 1nterven1ng pcr1od treated as extra 01 dinary
- leave without pay. The respondcnt is at hberty to conduct denovo

. inquity against the “appellaiit’ in accordancc w1th law Copy of

Judgment is attachcd as anncxurc-A



10,

. That the department relnstated the appellant into service vide order

dated 22.07.2022 and issued charge sheet and statement of
allegatlon dated -05/10/2022 to the appellant and which was

:,properly replied by the appellant aid denied the allegauon
' spe01ﬂcally A denovo Inquiry was conducted against the appcllant

in which no chance. of defense was provrded to. the appellant.

. Thereafter show: cause notice dated 21/11/2022 was issued to-the .

appellant ‘which was properly replied by the appellant and denied
the ‘allegation specifically but the ~department without hearingthe o

o appellant passed the impugned order dated 07.12. 2022. (Copy of

the lmpugncd order is attachcd as Annexure—B)

* That the ‘app'ellant was aggrieved'from the said impugncd order' o

:therefore he filed departmental appeal dated 19.12.2022 which was )
not responded ‘with in the statutory pcrtod of 90 days Copy of

: dcpartmcntal appeal is attachcd as Anncxurc -C).

That the appellant havmg no other remedy anid constlamcd 10 ﬁlc
service: appeal to this IIonourablo Frlbunal on the followmg '

- . grounds amongst the others.’

- A)

? GROUNDS

That the appellant has not been treated in accordance with law, |
rule§ and policy on subject and acted in violation of Article 4 of the

~ Constitution -of Islamic Republic of Pakistan 1973 by the
- respondents and the appellant has been d1smrssed from his legal

- service without adopting legal Pre-requisite mandatory Legal

B)

':,C)'

D)

" procedure. The order passed in violating of mandatory provrs1on of
- law, such order is void and 1llegal order according to superior court

- judgment reported as 2007 SCMR 834 Hence.the 1mpugned or dc1
1S hable to be set aside. - :

That the nnpugned order was retrospccttve order wh1ch was void in

the eye of law and also. void according to Supcrlors Court Judgment |

reported. as2002 SCMR 1129,2006 PLC 221 and KPK Scrvice

: Tubunal J udgment tttlcd as Abdul Shakoor Vs Govt of KPK

_That the- 1mpugned order was vord accordmg to superlor coun n
judgment reported as 20] b SCMR 795 . so the 1mpugned 01d01 Is .
. not mamtamable ~ : o .

That the appellant has- hlghly been dlscrumnatcd Other- pol1ce
officials, who were also dismissed - with- appellant have been
'remstated by the xespondent Nol whereas, appellant has becn -



/ denied the same treatment The case of the appellant'is similar and-
o S " identical in all respect with those who have been reinstated.
, L Tribunal also grantcd relief to similar placed person in service -

77/ appeal no 874/2019 So the appellant also entitled to the same o

E / | relief.

R E) That ne1ther the appellant was ass001atcd with neither the inquiry
\\; / - proceedings nor any statement of the witnesses have been recorded
: “ in the presence of the appellant. -Even a chance of cross
examination was also not prov1ded to the appellant which is a
,’V1olat10n of norms of JUSthG

‘F) - That the appellant has not been treated under the proper law dcspne |
he was a civil servant of the province, therefore; the 11npugncd .
order is liable to be set aside on thls score alone. : :

Q) iThat the department not obeys ‘the judgment dated 28/1/2022 and
- not conducted - proper 1nqu1ry, even as wholly the appellant
condemned un-heard which is against the law and rule and the.
1mpugned orde i is hable 1o the set asxde ‘ '

. ‘H) _That the appellant was deprwed of his inalienable right of per sonal
" hearing ‘and opportunity to- cross examine witnesses. The’
R opportunity of offering proper defense was snatched from the
appellant. The Hon’able Service Tribunal has been consistently

following this yardstick almost in all cases; SO departule froni the

“set pattern and that too  without' any ‘cogent reason in the present
case would cause 1rreparablc damage to the appellant at the cost of .~ -

substantial justice. Such inquiry proceeding could not be. termed as
fair, just -and. reasonable, as the reSpondents badly failed to prove
that the appellant has.leaked certain official information-to the -

criminals, such practice has already been disapproved by the apex - "

" court’ contamed in its judgments PLD 1989 SC 335 1996 SCMR -
802, 2018 PLC (CS)997 and 2019 SCMR 640 :

[) - That the inquiry rcpoxt along with the show cause was also not
" provided to the appellant, which is clear violation of Superior Court
judgment. That principal is also held in the appeal,of the Waleed -
Mehimood “vs Police Deptt and Zecshan vs [JOllCC, so the
‘_nnpugned order ‘was passed in violation of law and rules and norms

of justice. The same principle held in the Superior Court judgments

cited as 1981 PLD SC 176 and 1987 SCMR 1562, without which

all the proceedings is nullity in the eyes of law. Rehance was placed -

) on 2018 PLC (CS) 997 and 2019 SCMR 640.

: J): That no chance of personal heanng was prov1ded to the appcllant'
and as such the appellant has bcen condemned unheald throughout

K) ' That the appellant seeks perrnlssmn to advancc othcns g1ounds and
l proofs at the t1me of hearlng :



It is, therefore most humbly prayed that 1he appedl of thc -
appellant may be accepted as prayed for '

'-.Aréﬁgimi L
C | Ubaid ullah, .
- THROUGH: '

R @z 'SYED)
. ADVOCATE, HIGH COURT -
PESHAWAR ‘



BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

_ APPEALNO._ s /2023 :

‘Ubaidullah - © - V/S.. " Police Depit:

CERTIFICATE

It is certified that no other service appeal earlier has been filed
" "between the present parties in this Tribunal, except the present one.

e
DEPONENT

Bt Constltullon of lhe Islamlc Republlc of Paklstan 1973.
2. .. TheESTA CODE , - ‘
3. Any other case law as per need.

LIT OF BOOKS

. (UZ ASYED)
" ADVOCATE, HIGH COURT

PESHAWAR
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_ BEFORE THE KP SERVICE TRIBUNAL PESHAWAR
" APPEALNO.__ /2023

Ubaidullan  ~ ~ V/S . Police Deptt:

AFFIDAVIT =

I, Ubaid ullah, (Appellant) do hereby affirm that the .
contents of this service appeal are trie and correct, and nothing has
been concealed from this honorable Tribunal. .

- DEPONENT
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ORDER S G

78.01. 7072 amed counso! for the appelldnt present Mr. NG
Khattak DlSti‘lCt Attorney for respondents present Arguments "
\record peruSed_. ' o

Vrde our detarled )udgment of today, plared on- ﬁte of Servtce-
D g ~Appea! bearmg No 5/2018 tltled “Noor YI-Amin . Versus The Reglonal
| _Pohcn Ofﬂcer Malakand Saudu Sharaf Swat" the zmpugned orders are set',
srdc and the appellant is re- mstated in- serwce Smce the appeal is
dec rdur! on te-:hn:cal qrounds more 50 WhllL keeprnq in view the condda :
of the appeliant he is not entttled to any of the ‘back ben(,ﬁts hence the
ab eNce perrod as weil as the rntervenmg perrod durmg whlch tne ’
: appe!rant not performed duty shall be treated as extra ordrnary feave “
Wlth()'lf pay. The department 15 at Irberty to conduct de -novo mqu.ry "
'aqam i 1ne appellants in acr.ordance wrth Iaw Partres arel!eft to bear thelr : |

~

OWn COSts. F:le be con srgned to record room

’
.. e - .

ANNO,UNCED .
S I8.01. 2022

(AHMA@%i TAN TAREEN) .. (ATIQ-UR-REHMAN WAZIR}
CHAIRMAN . .. MEMBER(E)

T

I‘\"ff"_'._
UL. v

‘l" ' [@aic L2 S ‘; '..;,v'_‘ - |




ez

Semc:epADDeal No 5[2018

_Da’tercfqustifuﬁpﬁ“’f:f; B 12;2017
' Date of Decision . 28 m 2022

. Noar-Ul-Amin, Ex-Canstablé No. 75/RR Dist't';'Swé,t-"' R
L T Do ' - (Appeliant)
r,.'VE'RS.US‘ |

N ;he Reglonal Pohce Ofﬁcer Malakand Saidu Shanf Swat and one. another
' SN T (Respondents)
) J\;'Qma Syed; ‘ S e

. Advocate . . U .- ForAppeflant .-

_ Noor Zaman s(hattak, _ . e e

. L-l"[I‘ICtAttOI’n"y o . .. o For respondents -

AHMAD SULTAN TAREEN e ACHAIRMAN
ATIQ—UR REHMAN WAZIR .. ---MEMBER (EXECUTIVE)

_— - JUDGMENT

ATIQ-UR- REHMAN WAZIR MEMBER (E) - -Thi’s;" s‘i‘ng[e jddgmén‘f

‘ chail dISDOSE‘ of the mstant service appeal ‘as weI} as the fo!lowmg connected

Y serwce appeais as common questson of Iaw and far:ts are mvoived therem -

- 1. Serwcc /\ppeai bearmg No 6/2018 tltled leam Khan ‘
S _-:'Seme AppLai beanng No. 7/2018 tit!ed Saeed unah

3. -;:xervzce I—.)pn.af b@armg No 8/2018 tIﬂEG Ubatd Ullah

o 02, Brief facts of the rase are that the appellant wh:le servnng as Constable m «,"n
Pohce Departmant Was proceeded agamst on the charges of absence from duty
,and was. ultsmatciy dlsmlssed from servuce vude order dated 12 10 2009 Feel:ng

e aggr}eva_d—, the appellant ﬁ!ed» depa_rtmentaL ap_p_e,al-,‘ wh_ich_ was rejecte,d .vyde , h



. appellant may be re 1nstated m servrce thh all back beneﬂts

o ,'.'-’:'il‘f_jlrnpugned orders datcd 12~10 2009 and 29 11 2017._-—may be set as:de and the -

) 03. Learne;l *ounsel for the appellant has contended that the appellant hast A' SREN

- .,not been treated m accordance wrth law hence hrs nghts secured under the Iaw"‘ R

Lol had badly been vrolatod that the 1mpugned order has been passed in: vohtron of"‘ T

. the appellant was re}ected bemg barred by*bme but srnce the rmpugned order is
o ,vord hence nO l!mutatron would run agamst vord order Rel:ance was plafed on 'j.

‘ ‘2015 SCMR 795 that delay if any :s condonable rf delay already condoned in

o 3that thls '(l’lbhﬂdl in s.malar cases has already granted condonatron of detay and o
:1 'grantcd rcl.c. hence the appellant zs also entrtled to the same unde h_ |

g pnnc:ple of consr tency, that the appellant has been dlscrlmlnated as otherr_ _.j h

pollce cfflrlalc, , \.rho were drsmrssed wrth the appeliant have been re- mstated

- _' 'whereas tr > 1ppeilant has been demed the same treatment

- 04 Learned Drstnct Attorney for the respondents has contended that the‘,_j.‘

A appellant wrllrully absented hrmsell‘ from 1awful duty without permrssron of the‘.‘ ST

1

'competent autnonty, hence he was rssued wrth charge sheet/statement of-
, allegahon and proper mqurry was conducted “that desprte repeated remmders O
- '-the appellanr jid not Jom the drscrphnary proceedrngs, that nght from the date of -

hrs absence: -i-c. 06 0}. 2009 il hIS order of dlsmlssal i.e. 12-10 2009 the
' rather remarn dormant Whlch clearly dep:cts hrs drslnterest in hrs ofﬁc:al duty,‘-"_

, ‘punlshmem of dlcmrssal from ser\nce |n absent:a that the appellant preferred
. M - PR . 4 \

mandatory pmvrszon of law, hence such order is vord and lllegal Rellance wasf, T

Aplaced on 20u/ SCMR 1129 and ”006 PLC CS 221 tnat departmental appeal of'i- R

‘rdentrcal cases. Relrance was placed on PLD 2003 sC 724 and 2003 PLC & 796 .

.'.rpoellant nentner reported hrs arnval nor bothered to Jorn rnqurry proceedlngs _ o

'that atter ful,.ilmcnt of all the codal formahtles the appellant was awarded maJOr I



AR ._,‘conducted as per mandate of law as the appei!ant in case of w:llful absence was

s

Crecord o i - e

& (.oupted w;th thls are dents in the departmentai proceedmg whu:h has not been .

06, Piacco before us is. cases. of poltce constables who ?longwrth many other

dl\nsron and pamcularly in. DlStrlCt Swat‘ Police department had constltuted E -
: 'commlttee f(‘l cases. of desertnon and takmg humanltanan vrew, re-mstated such, ;

personnel mto serv:ce m large number Placed on record IS a notlf catzon dated' '

'ecommendahon of he commlttee constntuted for the purpose Other cases of

"5|m1lar natuic have been notlced by thIS tnbunai where the provmc1ali L

"'.-

. government had taten a lement vnew keepmg in vrew the pecuhar csrcumstances .

: >ervzce after year of thelr dlsmtssal Even thls tnbuna! has already granted relief

in the area at *hat partlcular trme and re-mstated such deserted employees in -

~Aature -Cases: on the prlncspie of consustency Appellants are also"

amongst thoge who had deserted thelr }obs due to threats from terronsts .

:‘_.pohce personnel had deserted the:r JObS |n the wake of msurgency m Malakand.:‘ B

. 01- 11 2010 where 16 sum;larly ptaced employees had been re-mstated on the T R

. requnred to be proceeded under general ;aw te Rule -9 of E& D Ru!es 2011 ‘ ”

. -Regular lnqum, |s also must before |mposmon of ma]or pumshment of dlsmissal

~

N,

"from ser\ncc, J\.’hICh alco was not condqcted

S07 Conmriut nﬂy, keepmg in wew the prznclple of con515tency, he |mpugned'_- -

' 'orders are set aqde and the appe!iants are re- mstated in service.. Smce the‘._f L
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OFFICE OF THE . A 7 ~
DISTRICT POLICE OFFICER SWA
Ph: 0946-9240393 & Fax No. 0946-9240402,

Emall Qosw'xtgc_b‘gm ail.comr 6

-ORDER . ,
This order will dlspose of the Denove-departmental enqurry conducted

' agamst Constable Ubaid Ullah No.39, That he while'posted toJIS Police Line Kabal Swat, has

absented himself from his lawful duty vide DD No.52 dated 02/08/2008 and failed 0 report for
_-duty. He has proceeded against departmentally and subsequently dismissed from the service vide . -
this office: OB No.231, dated 18-12-2008. He has preferred an appeal before the Service

Tnbunal which set aside, the pumshment of Dismissal and ordered a denove departmenhl
inquiry. In the comphance of the judgment dated 28/01/2022 of Service, Triburial in service
Appeal No. 08/2017 He Have been reinstated into service vide this office OB No.101-dated
.22/07/2022 for the purpose of Denove departmental inquiry. As per direction of CPO Peshawar
“order No. 988-90/CPO/IAB, .dated . 10- 08-2022 and worthy Regional Pohce Ofﬁcer Memo :

' No0.9574-77/E dated 09/09/2022, Denove departmental inquiry is initiated.

He was 1ssued charge sheet coupled with statement of allegations vide this -
o[ﬁce No. 98/PA dated 05/10/2022 Dis.rict Police Officer, Shangld and PSP Legal Swat were . -
.. deputed as Inquiry- Officers to conduct Denove-depar“tmental inquiry - against the defaulter
otﬁcnal The Inquiry Officers, District Police Officer, Shangla and DSP Legal Swat- conducted:
prope1 departmental enquiry agamst the above named: dehnquent Constable recorded statements

- of all' concerned: The Inquiry Ofﬁcers has provided ample opportumty to the delinquént

Constable to defend the charges Tleveled against him. After conducting proper departmental
« enquiry, the Inquiry Officer submitted his findings report ‘wherein he intimated that Constable
Ubaid Ullah No.39 has-badly failed to perform his duty correctly, also found negligent and the

:' allega‘oons leveled against him was proved. The 10 recommended him for Major pumshment He

* ‘was served with final Show Cause notrce No. 234/PA His rephed was received whwh is found' o

unsatrsfdctory , -
S Foregoing in view, the undersrgned is of considered oprmon that there are -

" no chances that Constable Ubaid "Ullah No.39 will become an’ efficient Police Official. His

- further’ retentlon in.service is- bouod to affect the drscrphne of the entire force. Therefore, in

- exercise of the powers vested in the undersigned under Rules 2 (iii) of Police Drsclp]mary Rules-

- 1975, 1, SHAFIULLAH GANDAPUR Drsmct Police Officer, Swat'as a competent authority,

Y am agreed with the hndmg report of - 1nqu1ry ' Gfficers and award hrm major

um hmem of

Drsmrssal from the date of Re-instatement 1 e 22 07-2022
: : " Order announced.

. Diggrict
" 0B: No /‘7‘5 o -
I)ated 2 / ! 12022 .Ap‘ ;«uﬁﬂm .

‘ *********** k*‘k******

OFFICE OF THE DISTRICT POLICE OFFICFR SWAT

No 6.37-— (/(/ /PA, dated. Sardu Sharif the, /_9 / /2. /2022
' . Copy for information to the; .
' ‘l'.) Regional Police Officer, Malakand with 1eterence to reglon office lcttcr
o 7 No.13240-42/E dated 28/11/2022, please. - .
2y District Police Officer, Shangla, -
3')" . DSP Legal Swat, DSP-HQ, OAS], EC.
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VAKALAT NAMA

NO. /120

' D .. ~
IN THE COURT OF __j<p g@m . \wfbomg , PMM

Vbesdb\lod __ Appellant
' I‘. Petitioner
Plaintiff
VERSUS
Pr e D—e—p\—‘k—— V _ ‘Respondent (s)

. Defendants (s)

I _Le S Lilad - CA@QD\QAM\.\'\ . do hereby appoint
and constitute the UZMA SYED Advocate High Court for- the aforesaid -
Appellant(s), Petitioner(S), Plaintiff(s) / Respondent(s), Defendant(s), Opposite

Party to commence and prosecute / to appear and defend this action / appeal /
petition / reference on my / our behalf and al proceedings tﬁat fnay be taken in
respect of any application connected with the same including proceedmg in
taxation and application for review, to ‘draw and deposit money, 'to file and take
documents, to accept the process of the court, to appoint and instruct council, to
represent the aforesaid Appellant Petitioner(S), Plalntlff(s) / Rcspondem(s)
Defendant(s), Opposite Party agree(s) ratify all the acts done by the aforesald

. DATE 120 | Cf@ |

' (CLIENT)

- ACCEPTED

UZMA SYED

ADVOCATE HIGH COURT

CELL NO: 0311-9440376



