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The appeal of Mr. Ubaiduliah Ex-Constabie no. 1662, of District Swat roccived today i c. 

on 13-04.2023 is incomplete on the following score which is returned to the'counsel for the 

appellant for completion and resubmission within 15 days.

1' Copies of charge sheet, statement of allegations, show cause notice, enquiry report 
and replies thereto are not attached with the appeal which may be placed on it.

2- The documents that are to be provided must be legible/readable.
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RF.FORK THE KPK SERVICE TRIBUNAL PESHAWAR

/2023APPEAL no;

Ubaid ullah, EX- Constable, No, 1662 

Distt: Swat.

(Appellant)

VERSUS

1. • The Regional Police Officer, Malakand, Saidu Sharif, Swat.
2. The District Police officer Swat.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER 

07.12.2022 WHEREBY, APPELLANT WAS DISMISSED 

FROM THE SERVICE AND AGAINST NOT TAKING 

ACTION ON DEPARTMENTAL APPEAL OF THE 

APPELLANT WITHIN STATUTORY PERIOD OF 90 

DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THE INSTANT SERVICE 

APPEAL, THE ORDERS DATED 07/12/2022 MAY 

PLEASE BE SET ASIDE AND THE APPELLANT MAY 

BE REINSTATED IN TO SERVICE WITH ALL BACK 

AND CONSEQUENTIAL BENEFITS. ANY OTHER 
REMEDY WHICH THIS AUGUST TlilBUNAL DEEMS 

FIT AND APPROPRIATE THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.
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RESPECTFULLY SHEWETIl:

FACTS;

Facts givLng.rise to the present service appeal are as under:.

That the appellant was. the employee of the. police and was. on the 

strength of the police force Buner.
. 1.

That during Taliban Militancy in Swat appellant-was dismissed 

from the service. by the respondent no.2- vide order- dated 

12.10.2009. ‘

2.

3. That, neither any , show cause, charge sheet, statement of allegation, . ,
inquiry, opportunity of defense, final show cause notice, 
opportunity of personal hearing has been served .and provided
respectively nor any publication.has ever been made calling him for 

assumption of his duty.' ■

4. . That some of the colleagues of the appellant have been re-instated 

by the respondent no. 1 vide OB NO 6421-22/E dated 1.11.2011.

5. That, appellant ■ upon getting knowledge of the aforesaid
instatement order, immediately preferred departmental appeal . 

' before respondent no. 1& requested therein that case of the appellant
is at par with those police officer, who have been re-instated in to 

service vide order dated ■01,11.2011, so the appellant, has also 

entitled to re-instatement in principle, of natural justice.

re-

That the departmental, appeal of the appellant-was rejected by 

respondent no.! .vide order dated 29.11.2017 for no good grounds.
6.

That appellant being aggrieved of the impugned, order of respondent 
■filled service appeal no:.'8/2018 in this Hon’able Tribunal and 

Flon’able Tribunal is kind . enough to accept the appeal of the
was re-

7.

appellant vide judgment dated 28/01/2022 and appellant 
instated,into service and intervening period treated as extra ordinai-y 

leave without pay. The respondent is at liberty to conduct denovo 

inquiry against the. appellant'in accordance with-law. Copy of 

judgment is attached as anncxurc-A.
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That the departmerit reinstated the appellant into service vide order 

dated. 22.07.2022 and issued charge sheet and statement of 

allegation dated 05/10/2022 to the appellant and which was 

■properly replied by the appellant arid denied the allegation 

specifically. A denovo Inquiry was conducted against the.appellant 
in which no chance, of defense was provided to the appellant. 
Thereafter show cause notice dated 21/11/2022 was issued to- the ■ 
appellant, which was properly replied by the appellant and denied 

the allegation specifically but the department without hearing the 

:. appellant passed the impugned order dated 07.12.2022. (Copy of 

the impugned order is attached as Annexure-B).

y
/

i.

j

V
V

That the appellant was aggrieved from the said impugned order, 
therefore he filed departmental appeal dated 19.12.2022 which was 

nqt responded with in the statutory period of 90 days. Copy of 

departmental appeal is attached as Annexure-C).

9;:

That the appellant having no other remedy and constrained to file 

service- appeal to this Honourable Tribunal on the following 

grounds amongst the others.

10.

GROUNDS:

A) That the appellant has not been treated in accordance with law, 
rule's and policy on subject arid acted in violation of Article 4 of the 
Constitution of Islamic Republic of Pakistan 197,3 by the 
respondents anci the appellant has been dismissed from his legal . 
service without adopting legal Pre-requisite mandatory Legal 
procedure. The order passed in violating of mandatory provision of 
law, such order is yoid and illegal order' according to superior court 
judgment reported as 2001 SCMR 834. Hence.the impugned order 

■ is liable to be set aside. . ' ■ '

That the impugned order was retrospective order which was void in 
the eye of law and also-void according to Superiors Court Judgment 
reported-. as2f/f^2 SCMR 11292006 PLC 22\ and KPK Service 
Tribunal Judgment titled as Ahdul Shakoor Vs Govt ofKPK:

,C) That the impugned order was void according to superior court 
judgment reported as 2015 SCMR 795 . so the impugned order is 

not maintainable. ■

D) That the appellant has highly been discriminated. Other police 
officials, who were also dismissed with appellant have been 
reinstated by the respondent No.l, whereas, appellant has been ■

B)



/

treatment. The case of the appellant is similar and/ denied the same
identical in all -respect with those, who have been reinstated. 
Tribunal also granted relief to similar placed person in service ' 
appeal no .874/2019. So the appellant also entitled to the same : ' 
relief. .

• . /
f •../

. /
- ■/.

^ /
E) That neither, the appellant was associated with neither the inquiry 

proceedings nor any statement of the witnesses have been recorded 
in the presence of the appellant. Even a chance, of cross 
examination was also not provided to the appellant which is a 

'violation of norms of justice. ■

That the appellant, has not been treated under the proper law despite 
he was a civil servant of the province, therefore, the impugned 

order is liable to, be set aside on this score alone.

G) That the department not obeys the judgment dated 28/1/2022 and 
not conducted proper inquiry, even ‘ as wholly the appellant

. ' condemned un-heard which is against the law and rule and the
impugned order is liable to the set aside..

H) That the appellant was deprived of his inalienable right of personal 
hearing and opportunity to- cross examine witnesses. The 
opportunity of offering proper defense was snatched from the 
appellant; The Hon’able Service Tribunal has, been consistently 
following this yardstick almost in all cases, so departure from the 
set pattern and that too without any cogent reason in the present
case would, c^use irreparable damage to. the appellant at the cost of
substantial justice. Such inquiry proceeding could not be. termed as 
fair, just and reasonable, as the respondents badly failed to prove 
that the appellant has . leaked certain official information ■ to the . 
criminals, such practice has already been disapproved by the apex 

' court contained in its judgments FED 1989 SC 335, 1996 SGMR 
802, 2018 PEC (CS)997 and 2019 SCMR 64o: '

That the inquiiy report along with the show cause was also not 
provided to the appellant, which is clear violation of Superior Court 
judgment. That principal is also held in the appeaEof the Waiccd 
Mehmood vs Police Deptt and Zeeshan vs police, so the . 
impugned order was passed in violation of law and rules and 
of justice. The same principle held in the_ Superior Court judgments 
cited as 79^7 PLD SC 176 and 1987 SCJ^R 1562, without which 

all the proceedings is nullity in the eyes of law. Reliance was placed 
2018 PLC (CS) 997 and 2019 SCMR 640.

\. /

F)

I)

norms

. on

, That no chance of personal hearing was provided to the appellant 
and as such the appellant has been condemned unheard throughout.J)

R) That the appellant seeks permission to. advance others grounds and 

, proofs at the time of hearing;
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It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.,

APPELLANT
Ubaidullah,

THROUGH

. (UZMAiSYED) 
ADVOCATE, HIGH COURT 

■ PESHAWAR

>

4

C
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BEFORE THE Kl" SERVICE TRIBUNAL PESHAWAR

/2023APPEAL NO.

Police Deptt:■ V/S - . -Ubaid ullah '

CERTIFICATE:

It is certified that no other service appeal earlier has been filed 

between the.present parties in this Tribunal, except the present one.

NT

LIT OF BOOKS:

Constitution of the Islamic Republic of Pakistan, 1973.
2. .. The,ESTA CODE.’
3. Any other case law as per need.

h

(UZr!^A SYED) 

advocate, I-nCH COURT 

PESI-IAWAR
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BEFORE THE Kl" SERVICE TRIBUNAL PESHAWAl^

APPEAL NO. _____12023 .

Police Deptt:y/s 'Ubaid ullah

AFFIDAVIT

I- Ubaid ullah, '(Appell^t) do hereby affirm that the 

contents of this service appeal are true and correct, -and nothing has ■. 
been concealed liom this honorable Tribunal. •

DEPONENT

Ub
y

1

V

. . * r

<
% .

I
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. Mr.'#6.or., Zaraan/'?/(^r^QfE ••

;->8,().l.?022 .' [.earned counsel .for the -appellant 'present
Arg ume nts'^Rfea&4^i^

Khattak, 'District Attorney for respondents present.

record perused.

detailed, judgrrient of today, placed on-file of Service 

Appeal'bearing No. 5/2018 titled .'"NGpr-UI'Amin .Versus The Regional 

Police Officer, Malakand, Saidu Sharif Swat", the impugned orders are set, 

aside and-the . appellant is re-instated ■ in ' service. Since the appeal is 

decided.on technical-grounds more-so while keeping, in view the conduct

of the appellant, he is not entitled to any of the back benefits,, hence the

absence period as well as the intervening period during which ..the,'

■ appellant not performed duty shall be treated as extra-ordinary-leave , 

without pay. The department is at liberty to conduct de-novo inquiry

against fne-appellants in accordance with law. Parties are left to bear their ;

costs. Pile be consigned tci record room., . . . ■■ ■

.Vide our

own

ANNOUNCED,, 
• 28..01.2022

A
(AITQ-UR-REHMAN WAZIR) 

MEMBER (E)
(AHMAD^LTAN TAR.EEN) 

CHAIRMAN ' "

Er;
T-:r -U0 fi. ■! f,t -i,'.'-

444'rP
yp. ! \‘.-;• 'J.-. • • T2
2 3

Oat;'- ■

Vi 't.
- • / --V S_ ■fi-j
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BEFORE THE KHYBER PAKHTUNKHWAJSERVICE TRIBUNAL PESHAWAR1 ; ■ ii-

j;■ i;:

. . : $ervice Appeal .No;-5^^?•

t- / vDateoflnstitutipn ' 28;l2J20i7'.

Date of Decision • . 28.01.-2022• •
’ '<yy ■

Noo.r UI-Amin, Ex-Constable No. 75/RR Distt: Swat.
i ■

(Appellant)
t. .

• . .. VERSUS •

i he Regionai Police Officec Malakand/Saidu Sharif; Swat and one. another
■ . - - (Respondents). ,

J.iznia Syed, 
-Advocate • For Appetlarit

, • Nooi-Zaman-Khattak;- 
District Attorney For respondents

CHAIRMAN
MEMBER (EXECUTIVE)

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

* I •«
■ • •'

3UDGMENT

ATIOtUR-RENMAN WAZIR MEMBER fEH- ; This single judgment

shall dispose of the instant service appeal .as well'as the following connected 

service appeals, as commoa question of Jaw and 'facts are involved therein:-

.1. ■ Service.Appeal bearing No.:6/20,18 titled-Nizam Khan 

2., Service Appeal bearing No. 7/2018 titled Saeed Ullah 

3. Service Appeal bearing No. 8/2018 titled Ubaid Ullah*

>•
•vv

Brief facts of the case are .that .the appellant while serving as Constable: • 02.

Police' Department was proceeded* against op the charges of absence'from duty 

and was ultimately, dismissed from service vide order dated 12-10-2009. Feeling 

.aggrieved-, the appellant filed departmental appeal, which was rejected vide



10• !

Id . i- •

border .dated 29-11-2J117/ HeBfethe'instant-sekice^pgea^ that the ^.

• -0'• ^

V—•■•■-

imp.ugned citdefs dated i2^pr20b9: and:29<l~2017, may be set aside and" the 

appellant may be redhstated in service with, all pack denefit^
•:

" - 03- Learned'couhset for the. appellant has^XP^^ appellant has,

■ not been treated 'in accordance-with 'law,: hence hisxights secured, under the-law

. ; ' : had. badly been violated; that the impugned order has been passed i'n^volitioh of

mandatory-provision of law/'hence such order is void and-illegal.. Reliance was 

.placed oh 2007 SCMR 1129 and 2006-PLC CS. 221; that'.departmental appeal of 

' ,. the appellant wos rejected Being barred by-time, , but since the impugned order is 

void,' hence no limitation'wou!d-run against void.order. ,Reliance-was. placed op 

2015 SCMR 795; that delay-if any is condonable if delay already condoned..in 

identical cases. Reliance-was placed on PLD-2003 SC'724'and 2003 PLC-CS .796; 

that this tribunal in similar, cases, has already granted condonation of delay and 

granted relief, hence the .‘appellant is also. entitled to the same under the 

principle of consistency; that the appellant ;has been discriminated, as other.. /

police officials, who were .disniissed .with-the 'appeirant, have -been re-instated/ 

■ whereas 'gioHi-p^naht has been denied the same treatment.

04., -■ Learned District Attorney for the .respondents has contended that-.the

appellant wilfiuliy absented .himself from lawful duty without permission of the
i . • ^

. ’ competent authority,' hence he was issued with charge sheet/statement of
'v . ■ x;

allegation and proper inquiry was conducted; that despite repeated reminders,

the appellant did not join the disciplinary proceedings; that right from the date of

- his absence- i.e- 06-01-2009 till his order-ot dismissal i.e.. 12-10-2009, . the

, appellant neither reported his arrival'nor bothered to join inquiry proceedings

rather, remain dormant which clearly depicts his disinterest in his ofTicial duty;

that after fulfillment. of all the codal-formalities, the appellant was awarded major

punishment: of dismissal from service in absentia; that the appeliant preferred
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. /'.

3.
'i

V; \

departmental appeal .after-Itpse pf-rS year^ Whict:) ,was ie^ barre.d by

tirne^-that’Stance Gf the appellant bejPg cjeyPid of m be disrhlssed'

os: -WGihavG heard ieamed'counsetfdrthe-paries-and have perused the 

record:

j

.*

Placed before us is, caseS; of police constables, who alpngwith many other 

-.police personnel had, deserted their jobs in the wake Gf’insurgency in Malakand. 

division; and particularly in District Swat Police department had constituted a 

committee for cases of desertion and talking'humanitarian yiew^ re-instated such. 

perso.nnetinto-service in large nurnber. Placed on record is a notification dated 

01-11-2010, where 1:6 similarly placed employees^had ,been re-instated on the 

recommendation of .the committee constituted for the purpose. Other cases Qf 

similar nature have been noticed by this tribunal/ where the provincial^ ■ - 

government had taken a lenient view keeping In view the peculiar circurnstances 

in the area at-that particular time and re-instated such deserted-employees in 

■ , service after years of their dismissal.- Even this ffibunai has already granted relief 

nature-cases; on the principle of cGnsistency. .Appellants are also' 

amongst those,.who had deserted-their jobs .due to threats from terrorists. 

Coupled with this are dents in the departmental proceedings, which has not.been 

. conducted as per mandate of law^-as the appellant in case of willful absence was 

’ required to be proceeded under general law i’ e. .Rule-9 of ESi. D .Rules/.2011;. 

Regular inquiff is,also rnust'before !mposi.tion of major punishmentof dismissal 

from service, which.also was.not conducted. -

06.

in simija.7\ f
;■

-V

•r

.:

Coriseciuontly/.keeping in view the .principle of,consistency, the'impugned'. ■ 

orders are set aside and the app.ellants are reTinstated in service. ..Since the ■

- - 07.

\
appeals are decided on technical grounds, more so while, keeping in view the. 

'^conduct of the appellants, they shall not be entitled to any of, the back benefits 

hence the absence period as well as the intervening period during which the 

’^appellants 'has not' performed' duty shall be,'.treated as extra-ordinary leavq

/
/•

••Cf
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withQUt_p.ay, Jfterd'epartmeiiHs-aWibeijYiQ;#^^^^^^ thu

appellants in accordance;with-.I^Jga>ti^.;ar.ei?ff.to- bear;their oWa costs'. Fil^'be 

consiqned to recorBrroorn '

i •*..
. V,4 ••.r: *r*% ••i

'S,.

V
>.•i \

J-

ANMQUNCED
2S.01.2022

’4* T

f.

QI^
;

(AHMAD. SOLT^N TAREEM) 
.-' CHAIRMAN

ATIQ-UR-REHMAN WAZIR) 
' -MEMBER (E);: '' :--...

.j

I

'
I

; •r^

'“Date rtf nf
Ns.u:r*b-:rr ct 
C.cpyivig Te;
■Ij^ent _

T:-r:iU-~

■li'ire 01. C
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•OFFICE OF THE
DISTRICT POLICE OFFICER, SWA 

ph: 0946-9240393 & Fax No. 0946-9240402,
' Tr.niail!-dnoswat@gmail.coiTi 6

ORDER
. . This order will dispose of the Dendve-departmental enquiry conducted

duty He has proceeded against departmentally and subsequently dismissed front the senoce vide 
this office OB No.23.1, dated 18-12-2008. He has preferred an appeal before the Service 
Tribunal, wliich set aside, the punishment of Dismissal and ordered a depove departmental

compliance of the judgment dated 28/01/2022 of Service, Tnbunal
vide this office OB No.lOf datedinquiry. In the

S™ o“ A. ... o, CPO P„h.w..
Sler .NO.988-90/CPO/1AB, dated 10-08-2022 and worthy Regional Police Officer Memo

9574-77/E dated 09/09/2022, Denove departmental inquiry is initiated.
He was issued charge sheet coupled with statement of allegations vide this

office No 98/PA dated 05/10/2022. Dis.rict Police Officer, Shangla and DSP Legal Swat were 
deputed as Inquiry Officers to conduct Denove-depaitmental inquiry against the defou ei, 
oSal tL l-nquifv Officers, District Police Officer, Shangla and DSP Legal Swat conducted .

proper departmental enquiry against the above named ‘if ’
all concerned;. The Inquiry Officers has provided ample opportunity to . the deUnq

defend the charges leveled against him. After conducting proper department 
Inquiry Officer submitted his findings report wherein he mtimated that Constable 

badly failed to perform his duty correctly, also found negligent and the 
proved. The 10 recommended him, for Major pimisliiTient. He

received which is. found

into service

No.

•Constable to
' enquiry, the 
Ubaid Ullah No.39 has'
allegations leveled against him . .

served with final Show Cause notice No.234/PA, His replied 

unsatisfactory.

was
was

was

Foregoing in view, the undersigned is of considered opinion that there 
chances that Constable Ubaid Ullah No.39 will become m efficient Police Offioal H|^ 

ftirther retention in -service is bound to affect the discipline of the entire force, f etef e. ' .
exercise of the powers vested in the undersigned under Rules 2 (in) of Police Disciplinaiy u es- 

SHAFTTIT,LAH GANPAPTJR, Districf Police Officer, Swat as a competent authouty 
’ ^ ^ ^ officers- and award him major pum^hmeni ol

are •

no

1975,1 _
' aih agreed with the folding report , of inquiry 

Dismissal from the date of Re-iristatement i.e 22-07-2022.
Ordfir announced.

Tibe’Di^rict Pmfe! 
Swat

O.B. No. I 73 ^
Dated ! /3--/2022.

********************

oTTFirF OF THE DTSTRTCT POLICE OFFICER SW4I 

/PA, dated Saidu Sharif the,

Regfon^^'police Officer, Mal4.and witli reference to region office letter
No.l3240-42/E'dated28/ll/2022,please. ,

2) . District Police Officer, Shangla, .
3) ’ DSPLegalSwahDSP HQ, OASI, EC.

/2022.

1)
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VAKALAT NAMA

NO. /20

O /IIN THE COURT OF r'*».

V3 ^Cw^^S.cV ^ VLpJ-v Appellant
Petitioner
Plaintiff

VERSUS

Ll Respondent (s) 
Defendants (s)

I do hereby appoint

and constitute the UZMA SYED Advocate High Court for the aforesaid
-V

Appellant(s), Petitioner(S), Plaintiff(s) / Respondent(s), Defendant(s), Opposite 

Party to commence and prosecute / to appear and defend this action / appeal / 

petition / reference on my / our behalf and al proceedings that may be taken in 

respect of any application connected with the same including proceeding in 

taxation and application for review, to draw and deposit money, to file and take 

documents, to accept the process of the courf to appoint and instruct council, to
I

represent the aforesaid Appellant, Petitioner(S), Plaintiff(s) / ,Respondent(s), 

Defendant(s), Opposite Party agree(s) ratify all the acts done by the aforesaid.

DATE /20

(CLIENT)

ACCEPTED

UZMA SYED
ADVOCATE I-IIGH COURT

CELL NO: 0311-9440376


