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rhe appeal of Mr. Imran Khan .son of Momin han ,r/o Lateef Abad Pe.siiavvar rer6]ived 

Toriav i.e. on 19.04.2023 is incomplete on the following score which is returned to the cotin.sel 
tor the appellant for completion and resubmission within 15 days.

It' 11- Check list is not attached with the'appeal,
2- Annexures- B &■ C of the appeal are illegible which may be replaced placed by

legible/better one. h,:-.
3- Six more copies/sets of the appeal along with annexures i.e, complete in all respect 

may also be submitted with the appeal.
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PESHAWAR.,
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA, PESHAWAR

Service Appeal# ^ of2023

Imran Khan

...VS...

Govt of Khyber Pakhtunkhwa etc

_____________ INDEX
Description of DocumentsS# Page #Annexure

Grounds of Appeal /-7
Affidavit2.,
Address of the parties3.
Copy of enlistment order dated 

11/09/2013
4. A /Q. .

Copy of regularization order dated 

20/05/2020
3. B //

Copy of Dismissal order dated 

02/11/2022
4. C

Copies of bail order in different FIR’s 

Copies of Departmental Appeal and 

order dated 27/03/2023

.5. D,E&F

53-3^,6. • G&H

7. Copy of order-dated 08/12/2022 34
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Dated:18*'’ April, 2023 Infran Khan
{Appellunt) 

Through *

Abid Ayub
Advocate, High Court, 
Peshawar

SaadlJl^Kbood Khattak
Advocate, High Court, 
Peshawar

Office add: f Floor, Zaib Plaza, Tehkal Payan, University Road, 
Peshawar Mob: 0300-8590910 gmail: saadulmabood@gmail.com
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHVVA. PESHAWAR

Service Appeal# of 2023

Imran Khan s/o Momin Khari r^o'Lateef Abad, District 
Peshawar. .'9 ‘ .
(Constable, Police Department, KPK, No. 6944)

Appellant

VERSUS

1. Government of Khyber Palchtunkhwa through Inspector 

General of Police. - .
' 2. Capital City Police Officer, Peshawar.

3. Senior Superintendent of Police (Operations), Peshawar.
4. Account Officer; Police Department, Peshawar.

Respondents

APPEAL under section 4 of the Khyber

Palchtunkhwa Services Tribunal Act-1974

against order dated 02/11/2022 issued by

the respondents whereby the appellant has

been wrongly dismissed from service.

Prayer:

To set-aside the impugned order dated

02/11/2022 & order 27/03/2023 and to

reinstate the appellant with all back

■benefits and also absent period from

21/06/2022 to 29/08/2022 be granted in

favour of appellant.



d)
Any other consequential relief/ remedy

which this Honorable Tribunal may deem

. .: fit and proper under the circumstance of

the instant appeal may also be awarded in

favour of the appellant.

Facts of the Case

1. That the appellant was initially appointed as Special Police

Officer.dated 1 1/09/2013 on a fixed pay of rupees 10,000/-

per month and the appellant had accordingly joined duty.

(Copy of enlistment order is Annexure~A)

2. That since Joining his service the appellant worked for the 

department continuously ahd'meanvyhile the appellant joined 

different sort of courses whereby appreciation certificate were

handed over to the appellant.

3. That till 2020 continuously remained in department and from

nowhere any compliant was received to the respondents

against the appellant.

4. That in year 2020, the SPO were regularized through 

regularization of Service Act, 2019 and the present appellant 

was placed in serial no. 15 in regularization in BPS-07 by the

competent authority. (Copy of regularization order dated
'*r.

20/05/2020 is Annexure-B)

5. That the appellant since :his appointment worked hard and

also played vital role in maintaining law and order situation

specially in Peshawar and the appellant while performing his



d)
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/duty was appreciated by? his high ups for the duty diligently

performed by the appellant and from nowhere any sort of

complaint was received to the high ups against the appellant.

6. That astonishing the appellant was surprised to hear regarding
••

the fir’s three in nurfiber of one police station Khazana

though the appellant was later on implicated in the false cases

by the prosecution with mala fide intention and on the basis

of those FIR’S, the appellant was dismissed from service.,

(Copy of Dismissal order dated 02/11/2022 is Annexure-C)

1. That the appellant being innocent. moved bail application

before the competent forum wherein the appellant was

granted, bail in all the fake cases., (Copies of bail order in \

different FIR's are Annexure-D, E & F)

8. That when the appellant came to know regarding, his

dismissal from service, filed an departmental appeal before

competent Forum on 06/02/2023 but that too was dismissed

27/03/2023. (Copies of Departmental Appeal and order 

dated 27/03/2023 are Ann^ure-G, H)'

9. That the impugned dismissal order dated 02/11/2023 & order 

dated 27/03/2023 are illegal, unlawful based on malafide.

on

therefore, is liable to be set aside on the following grounds:

GROUNDS:

A. That the impugned order dated 02/11/2022, & order

27/03/2023 is against the law, facts norrhs of natural justice

/
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and material on record, hence not tenable ,in the eye of law,

therefore liable to be set aside. •

B. That the appellant has not been treated in accordance with

law and rules and as such the respondents have violated

Article 4 & 25 of the Constitution of Islamic of Pakistan,

1973, hence is liable to be set aside.

That the impugned order has been passed in utter violation ofC.

rules, because the appellant has not been informed about the

constitution of any Inquiry Officer/. Inquiry Committee and

no proper proceeding of inquiry as provided under the rules

has been conducted.

D. That the impugned order of the respondents is cursory in

nature and warrants interference of this Honorable Tribunal.

That the show cause notice or charge sheet has not beenE.
I

communicated by the respondents personally to the appellant

and the whole proceedings were finalized Ex-parte without

conducting any inquiry, therefore, the impugned dismissal

order on this sole point is liable to be set aside.

F. ■ That before passing of the'impugned order dated 02/11/2022

& order 27/03/2023, the respondent has failed to issue show

cause notice/ statement of allegation and even no final show

cause notice has been issued to the appellant.

G. That the reason for the removal .from service has not been

conveyed to the appellant in black & white which is against

the norms of justice nor any opportunity of personal , hearing ,



©
provided to the appellant hence, orders of the respondents are

not maintainable:

That the alleged allegation leveled against the appellant hasH.

not- been proved but the respondents on flimsy grounds

dismissed the appellant from service, furthermore, the

appellant also provided attested copies of bail orders but that

aspect is totally ignored by the respondents and passed the

impugned orders.

That the appellant being a regular government servant cannot1.

be dismissed from service in such a harsh manner.

J. That the order dated 02/11/2022 & order 27/03/2023 is

against the Section 24-A of the General Clauses Act and-

against the spirit of the various judgments of the apex

Supreme Court of Pakistan in which it is held that the

authority must give reasons while passing orders adversely

affected any official. Therefore, the impugned order is liable

‘ to be set aside.

That the appellant was condemned unheard and whileK.

passing the impugned order dated 02/11/2022 no chance of

personal hearing was provided to the appellant nor any notice

was served on the appellant in this respect. Moreover, the 

impugned order though has been passed by the respondents 

in routine, however, the same is amounted to be an order of

reversion for which the cpdal formalities have also not been

fulfilled by him.
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That the order dated 08/04/2014 is against the norm of 

justice and based on malafide because the appellant remained 

employee for the long period without any complaint against

L.

him.

That without any compilaint, the order dated 02/11/2022 was
' t ' ■ ■

passed against the appellant while passing the impugned , 

order dated 02/11/2022 neither, any legal procedure was

M.

adopted nor any explanation was, called from the appellant, 

which is above the law and seems to be a result of personal

grudges with the appellant.

N. , That the impugned order 02/11/2022 & order 27/03/2023 is

totally illegal, without jurisdiction, against the settled rules

and appellant having provided with no proper opportunity of

being heard has been condemned unheard and hence the

impugned order is also against the natural justice and equity,

therefore, calls for interference by this Honorable Tribunal. 

That at any rate,' the order dated 02/11/2022 & order 

27/03/2023 is not tenable in the eye of law, hence, the

O.

appellant seek extra ordinary jurisdiction of this Honorable

Tribunal.

PRAYER

Keeping in view the above, submissions, facts and

circumstances of the case, it is most humbly prayed that the

impugned dismissal order dated 02/11/2022 & order

27/03/2023 being unlawful, illegal based on malafide, and un
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justice, may graciously be set-aside and the appellant be 

reinstated in service with all back benefits a& prayed for.

Dated:- 18“'April, 2023 irfran Khan 

(Appellmt)
Through

Abid Ayub
Advocate, High Court, 
Peshawar

I

'j-'-

* .
Saad Ul Mabood Khattak
Advocate, High Court, 
Peshawar

t. ■

\
%

r-;
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA, PESHAWAR

of 2023Service Appeal# •I

Imran Khan 

...VS...
Govt of Khyber Pakhtunkhwa etc \

AFFIDAVIT

4

I, Imran Khan son of Momin Khan (Appellant), do hereby

solemnly affirm and declare on Oath that the contents of appeal 

are true and correct to the best of my knowledge & belief and

nothing has been kept secret from this Hon’ble Court.

Dated: 18'*’April, 2023 DEPONENT 
/735/-4’7/4'^^6-7

1

(

5
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA, PESHAWAR

Service Appeal# of 2023

Imran Khan

...VS...
Govt of Khyber Pakhtunkhwa etc

ADDRESSES OF THE PARTIES

Address Of The. Appellant

Imran Khan s/o Momin Khan r/o Lateef Abad, District 
Peshawar.

Addresses Of The Respondents

1. Government of Khyber Pakhtunkhwa through Inspector 

General of Police, Peshawar.

2. Capital City Police Officer, Peshawar.
3. Senior Superintendent of Police (Operations), Peshawar.
4. Account Officer, Police Department, Peshawar.

Dated: - 18"'April, 2023 Imran Khan 

(Appeliant)
Through

Abid Ayub
Advocate, High Court, 
Peshawar

Sa^rful Mabood Khattak
Advocate, High Court, 
Peshawar

f •
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BEFORE THE SERVICE TRIBUNAL KHYBER 
PAKHTUNKHXVA, PESHAWAR

of 2023Service Appeal#

Imran Khan
1 ...vs...

Govt of Khyber Pakhtuiikhwa etc

•>
ADDRESSES OF THE PARTIES

Address Of The Appel lant

Imran Khan s/o Momin Khan r/o Lateef Abad, District 
Peshawar. .

Addresses Of The Respondents

1. Government of Khyber Pakhtunkhwa through Inspector 

General of Police, Peshawar..

2. Capital City Police Officer, Peshawar.
3. Senior Superintendent of Police (Operations), Peshawar.
4. Account Officer, Police Department, Peshawar.

Dated; - 18* April, 2023 Imran Khan 

(Appelianf). !■

; Through

Abid Ayub
Advocate, High Court,

■ Peshawar r~7^

SaatfWMabood Khattak
Advocate, High Court, 
Peshawar
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Pfssi t^tment orderr

In the light of Govt: of NWFP Home & TAS Department 

No-SO (P-lI)HD/5-8/KC-09 dated 12.02.2010 & Finance 

trnent letter No.7/1/B0-Ill/FD/2009-2010 dated 04.02.2010, Mr. Imran 

Moinin Khan r/o Latif Abad PS Faqirabadf is hereby appointed In 

Police Officer, on fixed pay of Rs.l000p/-Per month for subject to the

orderPeshawar

Dopar

<han s/o
Special
medical fitness and local verification. The post shall automatically stand

abolished on expiry of the said post. His Service can be terminated any time

ivithout assigning any reason.

>
If

SUPERINTENDENT OF POLICE, 
HQRS: PESHAWAR. i i

‘ ^ D5NO

OATED. /2013.

NO. / OSl, dated Peshawar the/^ / /2013. .

Copy to the:-
1. Superintendent of Police,City Peshawar.
2. DSP/Faqirabad/SHO Faqirabad.
2. Pay Officer
3. CRC/FMC
4. Incharge Clothing Godown,

*s

V--: ■

%.
t

;
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OFFICE OF THE CAPITAL CITY POLICE OFFICER, 
PESHAWAR.
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Better Copy No. 11'r-
\

OFFICE OF THE CAPITAL CITY POLICE OFFICER
PESHAWAR

ORDER

No. So/Budget/BD/15.29/216 Vol-11: In Pursuance of the provisions contained in 

Section 3 read with Section 5 of the Khyber Pakhtankhwa Special Police Officer 

(Regularization of Services) Act, 2019 (Khyber Pakhtankhwa Act No XXVII of 2019) 

and on the recommendation of Provincial Police Officer. Khyber Paklitankhwa and 

approval of the Provincial cabnet, tlie Home and Tribal Affairs Department is placed to 

notify herewith regularization of the following Special Police Officers (SPOs) working in 

CCP. Peshawar under DDO Code PR4093-Peshawar City Police as Constables (BPS-03) 
with effect from 01-03-2020.

Therefore, in the ligt of above notification, the following Special Police Officers 

are hereby enrobed as Regular Constable (HPS-07) in Capital City Police, Peshawar 

They are allotted Constabulary numbers noted against their names.

S.No Name & SPO Belt No. Father Name Allotted No.
1. USMAN GELANI912 FAZALRAHI
2. KHANZEB913 ANWAR KHAN
3. MOHAMMAD TARIQ 914 AWALGUL
4. AMJID SOHAJL915 JEHANZAIB
5. MISBAH ULLAH916 LATIFULLAH
6. FAZALWADOOD917 DILB AR KHAN
7 MOHAMMAD BILAL 918 MOHAMMAD LATIF 

WARISKHAN8 JALAL KHAN 919
9. SOHRAB KHAN 920 ABDUL WAHAB
10. ASGHAR 921 HUMAKHAN
11. MOHAMMAD ZUB AIR 922 mohammadxnwar
12. FEROZ SHAH 923 FAROOO SHAk
13 SAMIULLAH 924 SAMINKHAN

FASmULLAH14 GHULAIM MOHAMMAD 925
15 IMRAN KHAN 926 MOMINKHAN 

FAIZULLAH 
FAZLEKHUDA 
LAL MOHAMMAD

6944
16 MOHAMMAD AHMAD JAN 927
17. ARSHID KHAN 928
18. JANAT GUL 929
19. SAJID ALI930 PERVEZKHAN 

MOHAMMAD YOUSAFSULIMAN YOUSAF 93120

SF/TIQRS:

FOR CAPITAL CITY POLICE OFFICER.

PESHAWAR

OBNo._ 1186 
Dated: It

No OSL Dated Peshawar the 2020
Copy to all concerned.
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Better Copy No. 12

ORDER OF THE SR: SUPERDJTENDENT OF POLICE 

(OPPRATINGS PESHAWAR (Phone, 11
ORDER

This officer__^will__the departmental preceding against___ 6941__ while
posted at CCP Peshawai* was under suspension and _ departmentally on the allegiances 

charges that__be invided in the following criniilan case _

• FIR No. 464 dt:09.06,202 11/s 392 PPC
• FIRNo.l88dt: 16.06.2022 ll/s 394 PPC
• FIR No. 155 dt: 28.02.2022 ll/s 392 PPC

2. Under Police Rules 1975 concerned 2014 paper charge sheet along with summary 

of allegations was issued against him and SP Cantt was approached as inquiry officer 
who submitted his inquiry wherein he purchased that the alleged official. All expert in
changing the mobile phone IMEIs and__phone of Afghanistan by clianging the IMI is of
the snatched mobile phones. If appears that constable Imran is a member of an original 
mobile snatcher gang and missing liis position of being a member of the police force and
briging a bad name for the department. The I.O further recommended __punishment
“Dismissal from service”.

3. On receipt of the findings. Final showcase Notice was issued to him vide No___
dated:16.09.2022 in which he replied wMe providing him ample opportunity of self-
defense __ orderly now on 01.11.2022. he however. Failed in advance any plainer
explaning in _ of the charges. __ the allegations against him stand proved. The
undersigned being__under G__ disciplinary) Rules. 1975. Have decided is impose
major penalty of.dismissal from service on the accused official. He is therefore. 
Dismissed from service with immediate effect

Order announced.

Cdr KASHIF AFTAB AHMAD ABBASI) PST

Seniior Superintendent of Police

(Operation) Peshawar

No.2774-72 PA dated Peshawar. Ire 02/11/2022

Copy for information and necessary action _ •

1. The Capital City Police Officer. Peshawar
2. BC.H. OASI, CRC.PO.

. 3. FMC along with complete inquiry file for record.

I
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- u/ : v /-■BEFORE THE COURT OF HONOURABLE SESSION JUDGE;

" PESHAWAR ■ ■ ■

institiit'o- B-nnc" ' 
i'iii-F ...'. Post-Arresi Bail Petition No ; /2022

I.- irshad 5/0 Habib UR Rehman R/O Faqir kaly

2. imran 5/o Moniin R/0 Latif Ab.ad Peshawar (presently confined at

Central Prison, Peshawar)

Accused/Petitioners

VERSUS

'1. The State
o

2. Ahmad Ah' Khan S/0 V/isal Khan R/0 Khazana Payan Peshawar

Respondents

■ CRIMINAL CASE VIDE FIR NO ^^6-1 

^ DATED 09-06-2022 U/5 392/-^n2 PPC 

AT P.S Khazana PESHAWAR

Petition.under Section 497 Cr. P.C tor.
o

the grant of Post-Arrest Dsil to the

Accused/Petitioners till the ' final
A

disposal of the case in ii'■ \

^■■^AavvayRespectfully Sheweth

• The Accused/Petitioners humbly submits as under:-

Tim on the reporc of Compiainant/Respondent; No 2 a false and 

baseless criminal case was registered in connivance with Local

U

Police. (Copy of trie FIR is atiacheci herewitli).

O

y•<

' ^
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2) Tliai afLei' rernaining in sufficient police' custody, the> '

Accused/Pelitioners was sent to judicial' lockup and presently'

behind the bars.

'3) That nov/ the Accused/Petitioners approaches this

Honourable Court for the grant of post-arrest bail on the

following grounds ’nter-alia;-

GROUND5;

That the Accused/Petitioners are absolutely innocent ..andA)

have falsely been implicated in the above captioned case 

with mala-fide intention for some ulterior motives of the

Complainant/ Respondent No 2 in connivance with the Local

'Police. «

B) That there is no independent witnesses present in the above

' noted case..

That the accused/petitioner are neither charged in the FIRC)

by name or by description.

D) That no incrementing articles nave been recovered from the 

personal possession- "of the abovemeniioned

Accused/Petitioners.

That tlie above noted case is not only doubtful, but false andt)

requires further 'inquiry; and Accused/Petjn^^-^s-isgn'tiiled
PTESl'EP

for grant of post arrest bail as of rigfit under Sectior)P»97 {

rCr. P.C.

(F’siMuiner) 
Court rcsfuiwaj*
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1

A That no direct or circumstantial evidence exits which VF)

>' ,connect the Accused/Petitioners with the commission of
4
I

alleged offence. '

G| That Accused/Petitioners are neither previous convict nor ■ ■;

i

hardened, dangerous or desperate criminal.

That there is no identification parade conducted in theHj

instant case.

That the Accusecl/Petitioners are peaceful and law abiding..i)

citizen and in casi; of bail they are. eager to furnish reliable

sureties to the efitire'satisfaction of this Honourable Court. ^
I

Tliat any other giounds will be raised at the time of 

arguments with the permission of this Honourable Court.

J) i
I
•isI

it IS, therefore, respectfully prayed that on
."5

acceptance of this Petition, Accused/Petitioners rnay graciously

be released on post-arrest bail, till the final disposal of captioned

case.

jAccused/Petitioners

‘Througii: Ir'
V

(MALIK MUSHTAQAHMADI 
- Advocate

High Court, Peshawar

i'\
J

Dated: -01-07-2022

NOTE:-
•v .

As per infonnation'gfv.eh by my client, no such bail petition 

has earlie!'l)een filed by. the Acxused.'Petitioners before this 

Honourable Court.

r
!i

'i
■2

a®
Advocate

0 S 0
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JOINT STATEMENT OF:

1. AHMAD ALl KHAN S/O'WISAL KHAN (-COlVlPKAlNANT) ■
2. FARHAN AHMAD S/O NISAR AILMAD ( AGGRIEVED) 

BOTH WO KHAZANA PAYAN, PESHAWAR ON OATH.

Sluicd ihai 1, Ahniad Ali is complaina.at while Farhan Ahmad is 

the aggrieved persin ia case FIR No. 464 dated 09.06.2022 u/s 

392/412 PPG regislO!-ed in PS Khazana, Peshawar wherein the 

complainant had charged unknown accused. Lateron. tire local police 

aiTcsted the accused/potitioner'li'shad and Imran arid implicated them 

in the instant case.

IT:
\

1

A

,2
2

A
AWe have not charge any person in the instant case and now

of tlie A
about the innocencehave satisfied ourselves 

accLised/petitioners. The accused/petitioners namely Irshad and Imran 

innocent and we have got no objection it this Hon ble court 

release them on bail. Our statement is without any force and coercion.
are

Our CNICs are stolen in the instant case and iiV this, respect we have 

lodged a report in the concerned PS, the ciopy of the report is Ex.A 

(attested seen and returned). The copy of Ch:lC of identifier is Ex.B.

RO&AC
06/07/2022 u . A f'M fNaveedjuhR^npan |

t

is

It

i<•/ A-FiriiSSriiiii’ -
Aggrieved person

Ahmad Ali Khan 
Complainant

\«identifed by: A. ^

•'Ci'' I0! tm
' ■'■■■■..A.,

Abduf Rahman s/o^Gul Said Khan 
CNIC# 17101-4032110-3 ,

,, , (Rxaminvn'iit f:' f''
V \ ■ V \ \ \ \ ■ 1- ■

AS.I/K4CTC, PeSiawarW \_j ■

>■■■
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IN THE COURT OF NAVEED UR RAHMAN
ADDITIONAL SESSIONS JUDGE-II/
MODEL CRIIVIINAL TRIAL COURT,

-•j

:i

■>

PESHAWAR.
'ifNo. 439/MC-BA of 2022

Irshad etc...vs... The Slatek
•r

O k T) E R
• Counsel Ibr the Accused/peiitioners present.06/07./2022

4;
APP Ibf the Slate present. Complainant is present in

V .
person. •

Accused'petitioners irshad ',S/o Habib tir 

Rahman and iuiran s/o Momin are seeking.post arrest 

bail in case FIR No. 464 dated 09.06.2022 u/s 394/4!2
;;

PPC of Police Station 'Khazana, Peshawar, through.
t

which the complainant Ahrnad Ali Rhan charged three 

unknown young moioi-cycle riders for snatching three 

cell piiones and a cash of'Rs. 15000/- from him and his 

two friends namely, Faii.ian and Muhammad A'aseen

5
1:
I
!

;

hear thoroughfare, of BHU in a. single occurrence, 

.'foday, the compiainani along with one of the victims 

namedy Farhan appeai'ed before the Court and, while •

zC*'

t

,V ...V.:... X'-

i x" x-r
i

ideiuiiied by one .Abdur Rahman, recorded a statement
i

of not charging the Accusech'peiitioners.r
ArgunieiUs heard and record was perused.

Perusal of the record reveals dial neither has the 

0 Complainant charged the- Accused/petitioners nor hasATTESTj
been effected from. them. The0 5 pEMd2$ any: recovery

Accused/Petiiioners have, not confessed to their guilt.

;



i

ri
•/-r.~N t

■' .

*1
2 ..!*

•i

J while recoverv has been et'lected at the poiniatioii of *

ai'f'ther Accused namely Rabnavvaz. Thus,'recording

ol' evidence • is needed in order to establish the

connection of the Accused/Petitioners with the

commission ofihe offence.
> ;

fience, the bail petition is accepted and

ac.cused/peiitioners are admitted to bail subject to 

fii'mishing-bail bonds in the sum of Rs. 100,000/-(one ' .

lac) each with two local- sureties each in the like

-!

amount to the satisfaction of this Court. The sureties

must be local, reliable and men of means
f..

Place a copy of tills order on the record which
r

•;
be, returned. Instant tile be consigned to record room ;

fr I
jdicr necessary completion. .1

I

Announced r • / ;06/D7/2022 \- I. !i^iavd^:d ur Ralliman ;l
M'Cf'C’, Pes:h^w^J^-’\

i

; Ir /

/ij

-'jmsm. i

1-

J-

^ ! 1 I .>>•••• - r
1., • 7I30
Agency
iptjshawor. l/

V'!
1
s

>:
I i

1-
.(

■. / 4

> *
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■ RFFQRE THE COURT OF HONOURABLE SESSION JUDGE, K

Hew Jucikcial'Cojuj^-^'->
Peshawur

nonPost-Arrest Bail Petition No

.i

1. Irshad S/0 Habib UR Rehman R/0 Faqir kaly

2. Imran S/o Momin R/0 Latif Abad Peshawar (presently confined at

Central Prison, Peshawar)

Accused/Petitionersit

♦
•-V.

V-E R S U 5 ;

1. The State
li
■i

Ibrahim Abad Peshawar2. Fahad Ullah S/0 ikram UUah-R/0

Respondents

■ CRIMINAL CASE VIDE FIR NO 488

DATED 16-06-1022 U/S-394/412 PPC i

AT P.S Khazana PESHAWAR !

■!

: F

Petition under Section 497 Cr. P.C for
■i

the grant of Post-Arrest Bail to the
1 i

" Accused/Petitiohers till the final
1

disposal of the case in hand

Respectfully Sheweth: -

The Accused/Petidoners humbly submits as under:- !,S

■4

That on the report of Complainant/Respondent No 2 a false and 

baseless criminal case was registered in connivance with Local

1)
•i
■5

\
. t

Police. (Copy of the FIR is attached herewith).

1
?D'^sUncl
5
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•'j ^%•

Z) . That after remaining; ■ suff^ient police custody, ■ the 

Accused/Petitioners was sent to judiciaL lockup and presently
►

behind the bars.

the: Accused/Petitioners approaches This 

Honourable Court for the.grant of post-arrest bail on the 

foUowing’grounds inter-alia:-

That now3) 'I

i

i

GROUNDS:-

A) That the Accused/Petitioners are absolutely innocent,and 

have falsely been implicated in the above captioned case 

with mala-fide intention for some ulterior motives of -the 

Complainant/ Respondent No 2 in connivance with the Local 1

Police.

B] That there is no independent witnesses present in the above

noted case.

C) That the accused/petitioner are neither charged in the FIR

' by name or by description. .
■i

D) That no incrementing-articles have been, recovered'from the

personal possession of the abovementioned
1

Accused/Petitioners. f

I

E) That the above noted case is not only doubtful, but false and 

requires further inquiry; and Accused/Petitioners is entitled, 

for grant of post,arrest bail as of right under Section 497 (2)"

i

\

Cr. P.C.
■;

(i

,1

„.„,;ss5S»Bo i

!
i

>
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1

i
V
i

■it

That no direct ..or circumstantial evidence exits whichF)

connect the Accused/Petitioners with the commission of
■!

alleged offence.

G) That Accused/Petitioners are neither previous convict nor , s

hardened^ dangerous or desperate criminal.

H) That there is no identification parade conducted in the
.?instant case.

I
1) That the Accused/Petitioners are peaceful and law abiding 

citizen and in case of bail they are eager to furnish reliable

'?

sureties to the entire satisfaction of this Honourable Court.

J) That any' other grounds will be raised at the time of

arguments with the permission of this Honourable Court.

It is, therefore, respectfully prayed that on 

acceptance of this Petition; Accused/Petitioners may graciously 

be released on post-arrest bail, till the final disposal of captioned

•f

A

1
I.

V

;
case'.

Accused/Petitioners

Through: s

r(MAUK MUSHTAQ AHMAD) 
Advocate,
High Court, Peshawar

■;

Dated: *01-07-2022

INOTE:-

As per information given by my client, no such bail petition 

has earlier been filed by the Accused/Petitioners before-this
;

Honourable Court. ;

Advocate
i

]

<

:
J
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Page 1 OF 3IRSHAD&ANOTHER.. Vs.. The StATE'V I

In The Court Of Muhammad Ayaz Khan,
Additional Sessions Judge-XII. Peshawar

y' I

IRSHAD & ANOTHER .. VS .. TRE STATE 

Petition No. /BA of 2022 I
Order
04.07.2022 .!

i
Instant petition requisitioned upon application, being 

Duty Judge. APP for the State Miss. Fozia Durrani present. 

Petitioner throu^ le^ed counsel present Complainant in person

1

present. ■i
.1

1

Accused/pehtioners namely Irshad s/o Habib ur Rehman 

and Imran s/o Momin are seeking post-£xrest bail in case FIR

I

No.488, Dated 16.06,2022, U/S 394/412 PPC registei-ed at the <

V 5Police Station Khazana, Peshawar. ' ;

Arguments heard. Record tentatively perused.

At the very outset of proceedings, complainant appeared 

before the court, and submitted that neither the accused/petitioners

i

i

have been charged by him nor he want, to pursue instant case !

against the accused/petitioners. The complainant further stated that

he had got no objection if this Court release the accused/petitioners
t

on bail. To this effect complainant also submitted Affidavit, placed
!

on flic.

Perusal of record reveals , that the present

accused/petitioners were not directly charged by the complainant in 

the captioned case. The present accused/petitioners have been 

. charged by the statement of the co-accused. Furthermore, as none

5

f;
•3
i'■i

i
r'1

, itv4

•1.
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■(5>Page 2 OF 3 ■•!

IRSHAD & ANOTHER .. VS .. THE S'f ATB : ' ,
4

was charged in the captioned FIR therefore, process of 

Identification Parade was mandatory but no identification parade 

was conducted by the prosecution to point out whether the present 

accused/petitioners were the same persons or not who were charged

by the complainant which is violation of the mandatory procedure
.,1

laid down in the Code of Criminal Procedure and of the-Qanun-E- 

Shahadat Order. This makes the instant case that of further inquiry 

within the meaning of sub section 2 of section 497 Cr.P.C. Above 

all, the present complainant do ..not charge the present 

accused/petitioners and have got no objection if the 

accused/petitioners are released on bail.

»

: {

t

K

%
I

j
••i

f

Investigation in the instant case is completed and the 

present accused/petitipner is no more required for the purpose of 

further probe and investigation and no useful purpose would be 

served to keep him behind the bar for an indefinite period of time.

In light of the above, instant bail petition is accepted and 

the petitioner is directed to be released oh bail upon production of 

bail bonds worth Rs. 100,000/- (One Lac Rupees) with two local, 

reliable and resourceful sureties each in the like amount tp the 

satisfaction of this Court

1

t

i

. i
I

4

?

■i

i
i\

It is pertinent to mention that findings of this Court are of 

tentative in nature and shall have no binding effect upon trial of the 

accused, as a mistaken relief of bail can be cured by convicting the 

accused but liberty of a person cannot be curtailed if otherwise he 

makes his case good for release on bail.

1

Li
1

i'\

1

N••

r
f

5
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Pages OF.3!' , "1IRSHAD & ANOTHER .. VS THE STATE
■ ;

■ r •
Requisitioned record be sent back to quarter’s concerned 

. alongwith a copy of this order while file of this Court be consigned
I \

to record room after ite necessary completion and compilation.

'V

c*
£

Announced in open Court:
04‘^ Day of Jidy, 2022

AyazKhan,MifiaA.
Addl: Sessions Judge-XII,

Peshawar

i
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BEFORE THE COURT OF HONOURABLE JUDICIAL
til"'

PESHAWAR

Vi®'*' ves"®'” _ •

:.T/2022■Post-Arrest Bail Petition No

■•11-. Irshad 5/0 Habib UR Rehman 

2. Imran S/o Momin R/0 Latif Abad Peshawar (presently confined at

I Ui

i

1Central Prison, Peshawar)

Accused/Petitioners

VERSUS

T. The State
■|

'f
khwaja Town Peshawar2. Sana UUah 5/0 Abdullah R/0 r.

Respondents

>1

j

, CRIMINAL CASE VIDE FIR NO 155

DATED 28-02-2022 U/S 3'92 PPG AT
<

P.S Khazana PESHAWAR

■;

Petition under Section 497 Cr. P.C for
t . i

the grant of Post-Arrest Bail to the S'i

Accused/Petitioners till the final ■]>
•I• disposal of the case in hand

Respectfully Sheweth:

The Accused/Petitioner humbly submits as under:- >1

1) That on the report of Complainant/Respondent No 2 a false and 

baseless criminal case was registered in cohnivance with Local
i
.1

Police. (Copy of the FIR is attached herewith).

■■■■

1

‘

TgSie^*
J
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2) That after remaining in sufficient ppLice custody, the 

Accused/Petitionf?rs was sent to judicial lockup and presently

behind the bars.

3) That now the Accused/Petitioners approaches this 

Honourable Court for the grant of post-arrest bail on the

following grounds inter-alia:-

GROUNDS:-
'iThat the Accused/Petitioners ?t\bsolutely innocent and,has 

falsely been implicated in the above captioned case.with 

mala-fide intention for some ulterior motives of the

iA) 2

Complainant/ Respondent No 2 in connivance with the Local

Police. i

B) That there is no independent witnesses present in the above
'■f

::noted case.
I

C) That no incrementing articles have been recovered from the-

personal possesion of the abovementioned 

Accused/Petitioners.

f
r'-

5
D) That the accused/petitioner are neither charged in the FIR

••
1by name or by description ’

E) That the above'noted cdse is not only doubtful, but false and 

requires further. inquiry; and Accused/Petitioners are 

. entitled for grant of post arrest bail as, of right under Section

;
<

I
1

?
497 (2) Cr. P.C.

I

X
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That no'direct or circumstantial evidence exits which 

connect the Accused/Petitioners with the commission of 

alleged offence.

That Accused/Petitioners are neither previous convict nor 

hardened, dangerous or desperate criminal.

That there is no identification parade conducted in. the

F)
!
I
'i

I

I
!

■i

G)
1

H)
•i

instant case.

!) That the AccusecVPetitioners. is. peaceful arid law abiding 

citizen and in case of bail he is eager to furnish reUable 

sureties to the entire satisfaction of this Honourable Court. 

That any other grounds will be raised at the time of 

arguments with the permission of this Honourable Court.

It is, therefore, respectfully prayed that oh 

acceptance of this Petition, Accused/Petidoners m_ay graciously 

be released on post-arrest bail, till the final disposal of captioned

p.
i

J)

%

case.

Accused/Petitioner

. Through:
(MALIK MUSHTAQ AHMAD/ . 
Advocate,
High Court, PeshawarDated: -01-07-2022

I

NOTE;-

As per informatidn given by my client, no such bail petition 

has earlier been filed by the Accused/Petitioner before this

iHonourable Court.

Advocate

Pt-arifet Gii«’ ■' '

t
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MUHMMAD SHOAIB. JUDICIAL MAGISTRATE-ffl 1
District Peshawar

■i

Irshad Vs The State,

Or^.--- os
06.07^022

■it

Counsel for the accused/petitioners present. SPP for the 

state present. Complainant despite service remains absent, therefore, 

SPP for the state was asked to argue the case on behalf of

j

t

complainant as well as state.
(

The petitioners namely Irshad s/o Habib UR Rehman 

and Imran s/o Momin Khan are seeking their post-arrest bail in case

FIR No.l55 dated 28.02.2022 U/S 392 PPC registered at Police
%.

Station Kh;

■j

i

la Peshawar.

In light of die arguments of leached counsel for

ijvo\'‘i‘'''SawsW“'“2i^cused/petitioners and the learned SPP for the State, it is 

Stated that the accused/petitioners are not directly charged in - 

the FIR. No recovery of the stolen articles has been affected

1
i
i

}

\
horn the accused/petitioners in spite oi.' police custody. 

Similarly, the local police charged the accused/petitioners on 

the ground that the aiccused/petitioners during investigation

r

of cases F.I.R numbers 488 dated 16-06-2022 u/s 394 PPC

P.S Khazan, 519 dated 27-06-2022 u/s 399-401-15-AA P.S 

Khazana have'admitted before Waris Khan S.I , Kaleem ^
i

I

' i 3cu 1
Khan ASI the commission of offence u/s 392 PPC vide F.I.R j

t

Hi

i

I .5I
5J i

; \\ UV
i
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155 dated 28-02-2022. However, no statement of the above 

police officials is available on record. This factum brings the 

case of accused/petitioners within the ambit of further

*

inqujiy.

In view of what has been stated above the instant bail

petition is allowed subject to bail bonds of Rs.8000p/-, with

two sureties each in die like aihount Copy of fins order be

placed on judicial file, while record be returned to its quarter
*

concerned. File be consigned to Record Room after its 

necessary completion,

i.

ANNOUNCED
06/07/2022

MUHA&IMAD SHOAIB
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X OFFICE OF THE 
CAPITAL CITY POLICE OFFICER, 

PESHAWAR

V-

?•-

ORDER.

This order will dispose of ihe deparimental appeal preferred by Ex-Constablc 

Imran Khan No. 6944, who was awarded the major punishment of “Dismissal from service”

under KP.PR-1975 (amended 2014) by SSP/Operations Peshawar vide order No. 2774-77/PA.' 

dated 02.11.2022. ■

2- Short facts leading- to the instant appeal arc that the defaulter Constable 

proceeded against dcparlmcntally on the charges ofhis involvement in fnc following criminal 
of Police Station Khazana 1‘cshawar;

was

cases
*s

T.,

I'lR No. 155. dated 28.02.2022 u/.s .392-PPC. 
l-IR No. 464, dated 09.06.2022, u/s 392-PPC. 
FIR No. 488, dated 16.06.2022, u/s 394-PPC.

i).
ii).

iii).

He was is.sued proper Charge Sheet and Summary of Allegations by SSP/Operations 
Peshawar. SIVCantt: Peshawar was appointed as inquiry ofriccr lo scrulini/e the conduct oi’ the 

accused official. The inquiry ofiiccr after conducting proper inquiry submitted his findings while 

recommending the defaulter constable for major punishment. The competent authority in light of 

the findings oflhc inquiry officer issued him l-inal Show Cause Nolicc.lo which he replied but the 

found unsatisfactory, hence was awarded the above major [.mnishment.

He was heard in

same was

4- person in O.R and thc relevant record along with his explanation 
pci used. Duiing persona! hearing the appellant failed lo'.submil anyplausiblc explanation in his 

dclcnee. He was given ample opporlunilyho prove his innocence but he could not defend himself 

ihcrclorc, his appeal for scdiiig aside the punishment awarded to him by SP/liQr: Peshawar is 

hereby rcictted/filcd being also time barred for 01 month and 04 dayy\

/ \KV
N

(MUHAMMAD I/IA> 
CAPri AU CITY

PESIIA^VAil

N) PSP

No. 0 I fy3m-2^dated Peshawai- the

Copies for inforniation and necessary action to Ihc;- 
SSlVOperalions Peshawar 
AD-ff CCP Peshawar 
OASI, PO,CRC.
I’MC along with complete fouji missal.
Official Concert’.cd

2
3
4
5

j:
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o R D IL»

Coii'iiaWo tn\raii No 604-1 while posted at Police lines nas 

dismissed from se'vice by SSP (Ops) vide Order No.2 '74- 1.iiu:;u-lv been
■/•//pA doled 02.11.2022 in the charges of involvement in three diffcent

Tticreforc, the absen-Q period from ?-9‘P.?,v 522
in Ills dismissal order also.is hereby included in

ytti'Sr OF POLS E 
!&, t|ESHAW; H

SUPERINTEI
HEADQU^

!

OB m.^jL2XdJ
0ated_^p_/_^:i_-/2022

/»• •
>_cl3:djll?WSP/HQrs: dated Peshavvar thej§/J_^202^

Mo._

Copies to:

. v' DSP/HQrs: Peshawar 
/ PA to.W/CCPO, Peshawar 

Pay Officer/
OASl, CRE&FMC along-'

✓ tth complete departmental file.
✓
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