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This is an appeal filed by Qari Umar Nabi today on 22/03/2023. against the order 

dated, .16.12.2.022. against which he' made/preferred departmental appeal/ 

rt^presentation on 10,01.2023 the period of ninety days is not yet lapsed as per section 4 

of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down 

in an authority report as 2005-SCIV'iR-890.

A.S sue!) the instant appeal is returned in original to the appeilant/Counsel. The

appeiia.nl; would be at liberty to resubmit fresh appeal after maturity of cause of action

and also removing the following deficiencies.

Annexures of the appeal be attested.
2- Check list is not. attached with the appeal.
3 - Appeal has not been flagged/marked with annexures marks.
4- All the annexures of the appeal are illegible which may be replaced by . ' ' 

legibie.Ajetter one.
5- Six more cepies/sets of the appeal along with annexures i.e. complete in all 

• respo-ct may also be submitted with the appeal, ,

. N(.).

3,!.)!. /2023.
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
/2023Service Appeal No.

Oari Umar Nabi S/O Mohammad Zaman R/O Village Kund Khwar 
Tehsil Takht Bhai District Mardan

(Appellant)

VERSUS
Govt of KPK through Secretary Elementary and Secondary 

Education Civil Secretariat Peshawar and others
(Respondents)
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
/2023Service Appeal No.

Oari Umar Nabi S/O Mohammad Zaman R/O Village Kund 
Khwar Tehsil Takht Bhai District Mardan

(Appella5tt^3er^fR»^.n..i

VERSUS

1. Govt of KPK through Secretary Elementary a%^ 

Secondary Education Civil Secretariat Peshawar.
2. Secretary Elementary and Secondary Education Civil 

Secretariat Peshawar.
3. Director of Elementary & Secondary Education KP at 

Directorate of E&SED Hashtangari Chowk, Near Qila Bala Hisar 
Peshawar.

4. District Education Officer (Male) Mardan
(Respondents)

SUBJECT: Appeal under section 4 of Service Tribunal
Act read with rule 19 of the KP Government 
Servants (Efficiency & Discipline) Rules 2011 
against the office order bearing Endst No 
10805-06 dated 16/12/2022 passed by 
respondent no 4 (i.e District Education 
Officer Male Mardan) wherein the DEO(M) 
Mardan has withdrawn reinstatement order 
dated 19/11/2022 and imposed mayor 
penalty of removai from service upon the 
appellant and thereafter appellant filed 
departmental appeal dated 07/01/202^ 
which dispatched through registered post & 
acicnowiedge due card dated 10/01/202^ 
which remained un-responded after lapse of 
60 days which are illegal against law and 
facts and liable to be set aside.

Respected Sir,
Appellant humbly submits as under:

That appellant is permanent resident of District Mardan 
as evident from his domicile (Copy of the domicile of 
appellant is attached as Annexure A)

That appellant is equipped with qualification such as 
Nazira Quran e Kareem along with Tajweed (Oirat)i Hifz

1.

2.
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e Quran and B.A (Copies of the academic documents 

of appellant are attached as Annexure B)

That District Coordination Officer Mardan advertised 
post of Qari vide Daily Mashriq dated 07/05/2007
(Copy of the advertisement is attached as Annexure

3.

C)

4. That appellant competed in the selection process and 
after completion of all codal formalities and due 
recommendation of the Departmental Selection 
Committee, appellant was appointed as a Qari Teacher 
vide appointment order dated 29/09/2007 (Copy of the 
appointment order dated 29/09/2007 is attached as 

Annexure D) 1
5. That appellant was examined by the authorized Medical

declared fit (Copy of theSuperintendent and was
medical certificate is attached as Annexure E)

6. That appellant assumed charge and submitted charge 
report on 09/10/2007 (Copy of the charge report is 

attached as Annexure F)

7. That appellant performed satisfactory service and there 
is no complaint against the appellant in his entire 
service (Copy of the service book of the appellant is 

attached as Annexure G)

That'the Executive District Officer Schools & Literacy 
Mardan after due verification of the documents of the 
appellant from the quarters concerned issued pay 
release order dated 31/03/2008 (Copy of the pay
release order dated 31/03/2008 is attached as 

Annexure H)

That there is no complaint against the appellant against 
the appellant wherein appeUant performed duty to the 
entire satisfaction of his superiors.

10. That appellant performed duty and received salaries 
from October 2007 till July 2008 (Copy of the salary

■ statement of July 2008 is attached as Annexure I)
i

11. That FIR No 8 dated 28/08/2009 was lodged by Anti 
Corruption, Mardan U/S 419, 420, 468, 471, 109 PPC & 
5(2) PC Act against the appellant along with Said Azeem 
(ADO) wherein the later ADO was acquitted of the

8.

9.
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charges by the Special Judge Anti Corruption and 
appellant was convicted & sentenced (Copy of the FIR 
is attached as Aimexure J)

12. That appointment order dated 29/09/2007 of appellant 
was withdrawn vide order dated 31/12/2008 wherein 
appellant’s service appeal was accepted vide order 
dated 02/11/2009 wherein the withdrawal order dated ' 
31/12/2008 is set aside and appellant is reinstated into 
service with all back benefits, however, after de-novo 
inquiry, a major penalty of removal from service 
imposed upon appellant vide notification dated 
31/03/2010 thus appellant is entitled to the service as 
well as monetary benefits from 29/09/2007 till 
31/03/2010 as per aforementioned judgment of the 
Honorable Service Tribunal. Relevant Para of judgment 
dated 02/11/2009 is reproduced as under; (Copy of the, 
judgment dated 02/11/2009 & order dated 1/1/2010 
& notification dated 31/03/2010 is attached as
Annexure K)

>

“8. In view of the above, the appeal is accepted, 
the impugned order dated 01.12.2008 is set 
aside and appellant is reinstated into service 
with all back benefits. The respondents may 
conduct a de-novo inquiry in the matter and to 
provide fair chance .to the appellant to defend 
himself i at all stages of the inquiry 
proceedings, which shall be completed within 
two months from tke receipt of this 

judgment...”

was

13. That appellant filed criminal appeal before the 
Honorable Peshawar High Court Peshawar wherein the 
Honorable Peshawar High Court Peshawar was pleased 
to acquit and exonerate the appellant of all the charges 
vide judgment dated 24/06/2013, however, appellant 
shall not be entitled to claim back benefits nor 
Department shall pay them any such benefit and copy 
of this judgment be sent to competent 
authority/appointing authority of the appellant. The 
Honorable Court further observed that there is no 
complaint on behalf of the Head of the Departmental 
Authority to the effect that appellant was unable to

incompetent to teach the pupils
%

deliver or was 
effectively and properly as required of a well-versed 
teacher rather appellant successfully completed the 14 
months service without any complaint from the 
Department side and appellant had a genuine degree 
of BA and the conviction and sentence awarded by the



4

special Judge Anti Corruption Peshawar vide judgment

of dated 24/06/2013 is

■ ' V

Para
under: (Copy 
attached as Annexure L)

Even the head of the institution did not“7

make a complaint to the departmental 
authority that the appellants were unable 

to deliver or they were incompetent to 
pupils effectively and 

as required of a well versed
successfully

teach their 
properly 

teacher theyrather
completed the fourteen months service 
without any complaint from the 

side and when one of themdepartment 
has a genuine BA degree and the other

about it andhas shown ignorance 
because evidence on this point, adduced 
by the prosecution, is susceptible to more 
than two interpretations and appreciate 
then, benefit of doubt shall go to the

cardinal principle ofaccused being 
criminal justice.

extendingwhileAccordingly, 
beneHt of doubt to both the appellants,

allowed. Conviction & 
awarded to the appellants by

their appeal is
sentences
the Judge Special Court Anti-Corruption 
Peshawar vide impugned Judgment dated" 

set aside and they are 
of all the charges leveled

22.1.2013 are
acquitted
against them, however, they shall not be 
entitled to claim back benefits nor the 
department shall pay them any such 
benefits and copy of this judgment be

competent/appointing 
appellants.

bail and their sureties 
from the liability of bail

to thesent
authority of 
appellants are on 
are discharges

Thethe

bonds.”

14. That appellant filed another g/goro
2014 against the removal order dated 31/03/2010
wherein the Honorable Service Tribunal vide order 

dated 04/10/2022 reinstated appellant for the purpose 
of inquiry wherein the points of inquiry have been
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explained for the purpose of convenience, the operative 
part i.e Para 2 of the judgment dated 04/10/2022 is 
reproduced as under: (Copy of the service appeal 
along^ith judgment dated 04/10/2022 is attached as
Annexure M)

“2, After hearing arguments of learned counsel for 
the appellant and Deputy District Attorney for 
respondents both were confronted with the 1
inquiry report on the basis of which impugned 
order was passed. Findings-B refers to some 
school record. We are afraid that school record 
does never contain any record after the SSC 
examination result etc as after passage of SSC 
the students goes to. College and University. 
Therefore, there was no occasion that school 
record must contain at least, B.A Degree with 
it. Similarly there is reference to the record of 
EDO, Mardan wherein it is shown that the 
appellant had passed BA in the year 2004 from 
the Peshawar University and as against that it 
is alleged that the appellant had passed his BA 
examination from IVlalakand University, The 
enquiry report is silent regarding the fact 
whether the document retained in the office of 
the EDO Mardan were those which were 
presented by the appellant at the time of

similarly whether theappointment and 
documents referred to as school record were 
also annexed with the application for 
appointment by the appellant or not? Likewise 
the report is not disclosing the facts by 
annexing any merit list as to what benefits and 
how that was got by the appellant because of 
the alleged fake documents, the learned 
counsel for the appellant as well as Deputy 
District Attorney were unanimous to agree that 
let this matter be remitted to the Department 
for conducting detailed inquiry covering all 
the facts and/or atleast the above points and 
then Department mayproceed in accordance 

with law. The appellant is reinstated for the 

purpose of inquiry. The inquiry 
completed within sixty days after receipt of 
this order. Copy of the inquiry report be 
transmitted to the Registrar of the Tribunal.

shall be

Similarly, date of acknowledgement of the 
order be also communicated to the Registrar of
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this Tribunal. This instant execution appeal is 
disposed of in the above terms. Consign....”

15. That appellant is reinstated in service vide order dated 
19/11/2022 for the purpose of inquiry (Copy of the 
order dated 19/11/2022 is attached as Annexure N) .

the worthy District Education Officer (Male) 
Mardan has vide impugned office order bearing Endst 
No 10805-06 dated 16/12/2022 imposed major penalty 
of removal from service upon the appellant and 
withdrawn reinstatement order dated 19/11/2022 which 
is illegal against law and facts (Copy of the impugned 
office order dated 16/12/2022 is attached as 

Annexure O)

16. That

17. That appellant preferred departmental appeal dated
07/01/2023 which is dispatched through registered post

of theremained un-responded (Copy 
departmental appeal dated 07/01/2023 along with 
post office receipt and AD card is attached as- 
Annexure P) |

which

18. That impugned office order beaming Endst No 10805-06 

dated, 16/12/2022 wherein imposed major penalty of 
removal from service upon the appellant and 
reinstatement order dated 19/11/2022 is withdrawn is 

illegal against law and facts on the following grounds;

GROUNDS:

A. Because appellant is innocent and falsely charged.

not associated with the de-novoB. Because appellant was
enquiry proceedings nor any witness was examined in 
presence of the appellant nor appellant was confronted 

with any document/record;

Because appellant has neither been charge sheeted 
statement of allegation has been issued to the appellant 

show cause notice has been given to the appellant.

inorC.

nor

D. Because the concerned officers were neither interrogated 
nor arrayed as an accused in the instant case which is a 
glaring illegality and appellant being a low-paid 

employee has been made a scapegoat.

E Because all codal formalities for appointment have been 
completed and appellant being eligible for the post of
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7,
Oari was duly appointed after proper recommendation of 

the Departmental Selection Committee.

F. Because
verified by the worthy Executive District Officer Schools 

Literacy Mardan and his academic documents have 

been found correct.

G. Because major penalty of removal from service has been 
imposed upon the appellant under the E&D rules 2011 
whereas the appellant is appointed in the year 2007. The 
E&D Rules 2011 has no retrospective effect and not 
applicable to the appellant and solely on this score, the

■ entire inquiry and impugned removal order is illegal, 
without lawful authority.

H. Because appellant is made a rolling ball at the hands of 
the Department wherein he is suffering rigours of 
departmental inquiries and denovo inquiries but of no 

avail.

I. Because the whole inquiry and the whole proceedings 
are illegal as appellant cannot be targeted alone while 
excluding all the concerned government servants which 
is against the judgments of the Honorable Supreme Court 
of Pakistan and the appellant alone cannot be made a

' scapegoat.

all academic credentials have been already

&

J Because a vested right has accrued to the appellant 
wherein appellant has performed duty for almost 14 
months and appellant cannot be divested of the same.

the principle of Audi Alteram Partem is to be
read into every statute.

K. Because

the principle of Audi Alteram. Partem (No 
condemned unheard), which principle has

L. Because as per
one can be
been defeated in the instant case as the appellant has 
neither been charge sheeted, nor statement of allegation 
has been issued nor show cause notice has been issued 

any opportunity of hearing has been afforded nor the 
appellant has been associated with any inquiry nor any 
witness has been examined in presence of the appellant

examination has been

nor

any opportunity of crossnor 
’ provided.

M. Because the appointment order has been passed after
accordance, withobserving all codal formalities and in 

law and once the appointment order has been acted upon



and the appellant has performed duty for almost 14 
months, then the Department cannot back-track as per 
principle of locus poenitentiae as a vested right has 
accrued to the appellant.

N. Because the DEO (M) Mardan/Executive District Officer 
(Schools & Literacy) Mardan or other concerned officials 
who signed the appointment order have not even been 

questioned to this effect.

O. Because appellant has no approach to the official record 

of Education Department.

P. Because the entire misconception has arisen from the fact 
that appellant’s BA degree is from Malakand University 
whereas the Anti Corruption Department and the 
Education Department were seeking verification of the 

same from Peshawar University.

1

Q. Because there is neither any forgery nor any fraud on the 
part of appellant, much less, when appellant has been 
acquitted and exonerated of the charges of forgery and 
fraud by the Honorable Peshawar High Court Peshawar 
and said judgment was communicated to the competent 
authority of the appellant and the ^aid judgment attained 
finality then the very inquiries for the same charges of 
forgeries after earning acquittal from the Honorable 

' Peshawar High Court Peshawar on the same charge is 
, squarely falling within the principle of double-jeopardy

of Article 13 of Constitution ofwithin the meaning 
Pakistan 1973 which is fundamental right of every citizen
and is reproduced as under for convenience.

against double punishment and self“Protection 
incrimination

13, No person—
(a) shall be prosecuted or punished for the same 

offence more than once; or
(b) shall, when accused of an 

polled to be a witness against himself.”
offence, be

com

after theR. Because beside initiation of the inquiries
of the Honorable Peshawar High Courtjudgment u- t

Peshawar is contemptuous on the part of the officers oi
Education Department.

s. Because the Honorable Peshawar High Court Peshawar 
has declared the appellant as a competent and well- 

■ versed teacher and thus vested right has accrued to the 
appellant and appellant cannot be divested of his rights. <
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(VIt wouldn’t be out of place to mention that departmental 
inquiry cannot replace/brush aside the judgment of the 

Peshawar High Court Peshawar dated 
24/06/2013 which has attained finality as the same was 

not impugned before the Higher Court.

Honorable

T- Because the order dated 04/10/2022 of the Honorable 
Service Tribunal which provide for completion of inquiry 
within sixty days has lapsed on 03/12/2022 and any 
finding beyond the said period is blatant violation of the 
said judgment and untenable in the eye of law. Appellant

judgment of theis fortified in this respect that the 
Honorable Supreme Court reported in 2010 PLC (CS) 608, 
the finding of the inquiry Committee beyond the period 
prescribed in the judgment of the Service Tribunal is 
nullity in the eye of law (Copy of the judgment reported 
in 2010 PLC (CS) 608 is attached as Annexure Q)

U. Because appellant being a low paid employee had 
access to the official record and when no action has been 
taken against the officers who were custodian of the 
record and having access to the record then making

violation of the

no

appellant scapegoat is squarely in 
judgment of the Honorable Supreme Court of Pakistan 
reported in 1996 PLD Supreme Court 412/413 in 
titled as Education Department versus Saad Ullah.

case

V. Because appellant is suffering the rigours of the criminal 
trials and service trials, Departmental trials again and 
again for the last 15 years with no fault on the part of the 

appellant.

W. Because appellant is jobless and entitled for back 

benefits.

%

acceptance of thisIt is therefore humbly prayed that „ , monc
service appeal, impugned office order bearing Endst No 10805- 
06 dated 16/12/2022 passed by respondent no 4 (i.e District 
Education Officer (Male) Mardan) wherein reinstatement 
order dated 19/11/2022 of appellant has been withdrawn and 
major penalty of removal from service has been imposed upon 
the appellant may please be set aside and appellant may 

be reinstated in service with all back benefits.

on

please

Appellant

Amjad Ali (Mardan) 
Advocate 
Supreme Court

Through

/ 2 /2023Dated:
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D
BFFQRE THE KHYBER PAKHTUNKHWA 

cTTpyTriF tribunal PESHAWAR
---------------------------- ” /2023

Nabi S/O Mohammad Zaman R/O Village Kund Khwar .

(Appellant)

Service Appeal No.

Oari Umar 
Tehsil Takht Bhai District Mardan

VERSUS
Elementary and Secondary‘ Govt of KPK through Secretary

Civil Secretariat Peshawar and others ■Education (Respondents)

i
ArFiDftvrr

appeal are true and correct to the best f '
belief and nothing has been concealed from this Honorable Court.

I,

Deponent

I



!
/

,/.
■V

5
. / tl-DQiVlICIlE CTRTIFirATF

\
• } • v^--

Son/Daijghter f>f 

are permanently domiciled in North-V' ec.t Frnniiei

■tt^ :..a:r \.aA:i
iif!!. i.r: -an

lierehy derlare' lhat t was born of parents who 

>'rc-.'ince havin:^ he bom/set^ed in this Province.

I was horn at Village/Moballah Laud IL

en

a:dv;ar ,(
'■•f- .V.

DivisionMafdan/'e's^i ..".
•' ■ 3-. -j.jS-''*' .

.. J

« -IjLlfc .

ignatLirc n,f liie Applicant

Persoa.nce to thedeclaration.dated ■

5on/Dau'ph(er of T.-.A'-' nrr-r ‘;p
.bnticiled m .^Mb-Wesf Ffomier, Province, i, is hereby certified that the •

:M:d , A' born of parents who are pennan.-pt ••c"ideni,’^ of
Kronoer-Frovince having been.hbrn/setjled Vvithin it.

I hA from n^sot3ai-k.iLi.i..UH.^

!■•■ iTue nm.i ceniA'accordingjv..

. ?xv
;f/veri(iairinn li::n*T!ic nhnvf declaration '

£Tn:-- rK_^'’ '' day of -H'Ooo.d
\ . Vv

De-^igfWionpMAGfSl .RATE Jst CArss 
■^AI^^fo/TAKHTd-B'H/d?'

(Seaif

A
\

/i;t y

--r

\
■i.'

■j

■

■- 3 j-

3

■'1>
-;■s

■mmim/ Iz'f ^Sy'taiff

1..

Q?.¥'
-.t

magistrate
J ] MAKnAN.. '

■ (Seal) • 1

) ^- 
No. ■

*c

'i

.. .-I-' I; .

:S'- / • VDj JQ. Datt-J , ■ •;>.
ou« I' hit U If: nfO OPpHc.tIMf' ^ *

., s.-.*



■v 7

\

V?-i,K / //
/ 0. '•r ; rV

"‘'■Jk^A^CspJ I// /
'j.

. •) /

:i.-^1r<ir' Po •/v.
' 1^

\yy
/■

i, 1<
‘

Vr'

h: p y

y ■

J V,.,:/ '-/' ,ljy^- (jj l.y J 4;'/( < , /0' '-^■(3Q^Jy
y.^-

>■ yj-. . >
'f«

jyp■h-

:' CV- ;■/

•■•y •

'O

y O:* -'^**
■■‘y : •• yyuy /V . '... •..

' ' _ ■ ;

'V (TW /
f.'y • sV, ^.v

y< •yydJ ^ (jl^• -:x:5';.^

,j-'

!!-"y. :

.1’y y/s'

V

)

i

•;•*/•*
y“ .'*L?«

►.

• : A

-, u
-■'. : ' -

;
• . : •.•••* -./'

• - ,y-• ^

;
:



I

- ‘ #-4^1

i-H-SW-

>

• -/ U

-i?

-•vr ]:
fi

-t- * _^-?*.1-

.■’3.;v
r— —

■ *>
•V •. ■-:

1^ • *

'. -'Sif-sii

li^
■: -3if$i
; ■' ^■??%.'Srse/■" >?>

' hi if - .1" „Ir-'y>i^4

.u -i-

i:r\'s:N6.PD ,N9 120214 i'-
{

Board of Intermediate & Secondary E^Mtion
PESHAWAR *

DETAILED MARKS CERTIFICATE' ^ V* ! 
Secondary Scliool CorLincaio V;x4«««ja*jo»" ^

(SCIENCE GROUP) *
SfCrn (Aniiunl/Supploiuiinliry) r .

, ¥
4»^ •*••

vvl^^ -
h'.,

1 «- •

rr ■■
.r-- } •. -^ ■ z. ) ;

rr* ■
V-' W' SoMlon 19 \

•% ' 1 •'

|yl/>Aen-I* ’.] Name • t*•
■ noifiol

}
'■' / ' *■

■ !' ■]■■ Father's Name
- ' j-------------------------------

JZtHA imIhL^M /»vW f

Total ■
Number 
of marks 
allotted

■ i

.■■. v.^sf
marks OBTA ICIMII -*• :SUBJECT•/;l r:'4 •'

-■ *754.

r A'

f- v In WardsIn FigurePraclicalTheory)

r^.: I150l.>Engliah 

■2.-Urdu-'

/ .3.-lGlamlyat

4. Pakistan Studies 

*5. Mathematics

6. Physics

7. Chemistry

a-'*•-:
^‘4 160 ^r; 4

70 4o ' 7.i - .V* ... }

3^76

•i- 1..'100
•> T

. • . V-t
•. : .' iVS|100 6^i.'

i r.v?*H •• ■f\ 100 V3^
' f i

5^7 ■' noo j?8. BioloQT I .

H ■^ ■ ', r44■ r.< 850 VTotal V
j :■ 

TL.

<. ,^-

c\r -

■ 'vC..Note; Errors/Ommiaaiona excepted 
. F: Failed in the paper (s)'

jj . V Prepared by:
•L-iV' -•
I ■> -'Checked by:

■

Date

iiv 4r ■

f :c
ir'

: ... .-’-.i... =—r-:'. ■ cj

■ I' I
f'‘ ■

i'

Board afi«towcailc*-Seaw^iEilirrii«.
r '. PESHAwaa >•:'.. 19

■‘<1 Vl*--

.. „.-^- -i . :i= Tii;
■ ■ !

• •'. V ?>-. U

;•. •*.;;G '■H-
■f

t “f .; ,
ATTESTED/• !• r--r ^><• I > ..

N.'

to '
5

i

I

§(••':•• ••• .‘3

I -.■ ■■

i
I'- »v

V4^;. •i

i

?



: j

•\

.rto.l254P
/

Ron Mo. 383J4.?:
t$

. r

•\
f0 §rrjr:-..

, y • / •> •/ .y y

; s I•'u \
llii tl i34e 1:i V \, -7 1 -r-f

i C-*I •
;• • -y■>.

■' ~ \

pcalfapar f.HJ.f» Paliistaii rfec;o.ndary SyhODil 0■^rt^fe;4i:o■ E:raniincriiOiiS \ i

. SESSION 2000-^ ANNUAL
(Science Group)

Muhammad ZamaiiUmar Nabi Son / Daughter of; This is to Certify that _ 
and a student of_____

. / /has passed ’ the Secondary School. Certificate
Regular

Representirig Very Good

Govt. High School. Lund Khawar, Mardait/
March/AnriK 2000 as aExamination of the Board of intermediate and Secondary Education, Peshawar held in 

candidate. He'/ She obtained 544 .' Marks out of 850"and has been placed in Grade
The Candidate passed in the following subjects;
1. English'
2. Urdu .

B

3. Islamiyat 
. 4. Pakistan Studies

7. Chemistry . 
8- . Biology

5. Mathematics
6. Physics

on the basis .of internal assessment by the Institubdn co'ncerned.

4yT-
He / She has been awarded Grade___ C_

,Date of birth according to admission forrh'
f.!•March 1, 1983

•/'\
4

S&cretary
I rV;

; Vf;;
This certificate is issued without alteration or erasure;

.X.i-

I
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[F/SWAT.7527

Intermediate EKaminati m\m
(Pre-Engineering Grouj)) 

;„Sessjon (Annual/Supplfimeijtary)
on

^AT,. PART_II.-
•Nrwne

T' her’s Name Roll No; ig ///7 >y '^

Marks Alloted Marks.Obtained ' •
SUBJECTS ■■ Pan-l -'Pan-ii '.Part-I Pan-fl ■.

Theory Practical
Marks Theory Practical Theory' Practical Total in

Figures
1. Ingush':. '

3. '-'omic Education' 
'ikislan Studies 

; '■').■ 'athematics 
e.' hysics 
7.r.!iemistry

10Q ' 100 200
,100 100 200

//<?50 50
50 • 50

100. 100.' ? 9.200’
100' 75 25 200 /o3yy 37100 75 . . 25 200 3^ 772-X /2
550 500. , 50 ■ 11O0----i-—-L__ 1-^32 ~3

Total Marks in words/?/. g

____  ■ y-ic ^
Enot 'omissions excepted

— M—^ icii'u .5 .--d.by f\\
■

f0*' V
Controller of ExaminafiSn^l^'

Board of intermediate ^ Secondary^lfflcation 
SMdu Sharif, Swat. ^

■?

A- • /
I ^ ■

IM -t /\

;•J-

r'. H-i.Vr
/•'

■i

I..

A

1
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i

[yiEmEDlA TE EX-AMESATION 

Fnw.'^
S.ESSIQIt>^>?’.2 ^ (ANNUAL/SUPm»I3fWr^mY)

• ♦
THIS-IS TO CERTIFY THAT

XAHAM •• Son / Daughter of
*>•

iji‘3 , •6oVt5 KE^REE C®LLE.<&€'and a student of

124!” W ^ as passed the Intermediate Examination ofRegistered No.

the Board of Intermediate & Secondary. Education, Saidu Sharif, Swat held in .

as' a Rey’flor 'pnvafe canJukiie, He / She.obtained'
<• .•

zmz-. 532
FAii n— yMarks out of 1 !00 and has been placed in Grade • Representing _

, • Internal Grade

The.Examination was taken as a whole / in parts.
I

AA/\Aa<'

Asslt. Secretary 
ThisccrliCicatc is issued without alleralion or erasure.
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RSITY OF ■ J8G24
S.Uo-.------

/ ^ . iI G.D.C Dargai Malakand Agency

DETAILED MAEES CERTIFICATE 

B.APart-n A!tiniial(Compart),2005

■\

1
.

li

h '11

MUHAMMAD ZAMANFather s NameITMAR NABtl! Name '
381595 .RoH Number20Q2540043Registration No

total . 
Marks

Marks
Obtained

.REMARKSSubject Nameib.jcct Code
ii

PASSED35 ■ •75,POLITICAL SCIENCEBAOOl.
I

. i'38 PASSED75TSLAiyuC STUDIES(E)BAOo^

I ' 25 •• PASSED75English(C)BAOlO
I

PASSED.1 17 .40PAK; STUDY i>CJOOOS

PASSED141285BA PART-1 MARKSZBA003 iii!
• 256550

V

1": ' /■

Errors and Omissions are subject to subsequent rectificatioir • 

Exaniiiiciiiofi Held in Juty-Aiignsi, 2005

ii

ii
li

Examination was taken as a whoJe/in parts.

!i . ■

I
■1.

:'

;r

i! 1

rontroller of Examinations 
■ nh o siJy of Malakandli . Result on

I 18-0ct-2005Date of.Issue
‘ •« ,

■ V.

li i: y

-.r

SVp
■ ^~xnj t;
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. , ^or::-c,;cn! L;pon tl'o edvenis-mont publi-dcd

3;nd in:£rvie'.v nc::.'. oii 2£/G4/2007 ■'.■■ d 

00 .nd .pprov.! given by :r,e di.d'ie: sefeciion / .ro:notion 

on 2C/09/20C;', lf,c ondersign.o ooiny compoteo. o.tnodty 

'020^:00 Q,;.: i£:3:02JSs_^94o^M740) p!os usno:

C'lstddt I'ecruiM-ie;";; ,.i

i c. j c.; ce,-: i

co.-nn-iilied i;-; d-

iS pleased' to acbc:;::

£ iOvVO r;iacndsciOi'c to dv.-; ■£ itno'er the centraer policy 2095
aQS-fisr tbe vacan; Qari 

of ihoir Inking over charge 
-ollovving oxiele/:t:,.; (.;fiii-; .Kid crjridiiions:

pcsis ai :;^c 

in Ihe ini /re .i o:
t ^'..ch Wild efik.'ct. from ine d.ole

Ck. Lnii/n.'.-; 'n i;' 1

i Sr'; Name I FouOor's NKine j School '.vhero
, --------------- ------

. Pir Abdel Haq Koroona I ' '
___________ iJ<_o{ Roadjakhi Bhai i ^HS Khadi Killi

: Miihsnirnacl ! Zarir, Abad'poTO^ i--------- ---------------
ea.-.-tan

RO:itSi;;'.CV
i-.jin:.V

Habib CJLi ;■ .Viehmood Giil i Agaiii
I Qari Fos; ' .

; GHS Queab Gorh ■! ^S^ins! Vacar 
i Qari .'^os[
i Against V'aca. 
yQari Post

j.lvloh: Adda Rustam ' i GHS Naseer Kiii: :'^'Gsinsr Vacar ■
I------------------------------------------------------- - ' ■■ ^ Post

I VPO Qasmi Mardan

baca."

/*) - n'cr Ms;::
____

■ a u ■ Pashaka
_____ I Nisata Road Mardan

? Hamid Ur 
• Ra.hmar.

Habib Ur3 :
,1 GHS Pali Kaian

H. AbJu: A!; .Kna'•i ixLsa'ar Khan

■■ Muhamn'.ad 
7aqc ob

i Amir Uiiah

•'an .k-n; i"; GHSS Kohl 
• Sarmcl

Against V::car 
’ Can Pos:

i

'5 Insar. Uiiah I
: VPO P ‘0

1 Vili: Islam Gui koroona 
j PO Ikram Pur Takht 
I Bl'iai

J GHS Mian Khan ! Vaca:
L-_______ ! Qari Post -

I Against VacarA

t;
Muhammad

■ Hay at
i

Kna.T Uitah IGHS Kati GarniI

Qari PostI

.‘-amoc
I Vice.Moh: Sahib Zada Baba 

Bakhshali Mardan
. ' a.’fur Khan

J GHS Bakhshali
) I

I Sagn Colony Chato 
Cliowk StmetK’3 
Shamoi.Rrod' 

i Vl\.) Juki Mull,
I Mimnomi a/iaidan !
^ Mill: iv D. Zai Moh~'...... i
; Hakistan Koroona 

Kapura

I VPO Gumbat Mardan
I

; 9 Streel/rrb'iock i" ----
”S' Canal Road Islam i GHS Pin Abaci 

.' Each .

a ■ C :

- i 9^2 Shamshad :
J» C •>:ah Zareon I

:• Knui I IK, • •-iiinmaiiuT ,Ki::Ki :
GHS HodM] Tgcu Vtioa:

Qari Pos:
11

na: Ghaf;:;:' 'i Against Maca;- 
I Qari Post

GHS Qasam i o.a; ’
---

U;!rn . GHS Dhakki 
Gumbat

I Against Vasa." 
Qari Post

a : .-acai Shc-r Zarif Khan
i Annins: -Pb^or 
' Qari Pooh'’ '

• 'ncains 
i Qari Post

iA;mm:;di nco Ur I• ; VPO Gjir.bat

I Madina Co’ionyTkFal ~i~

Pdceer Hussain ■' Maraan I GHS'Sadar
' PEToPS-pani Alladad ' Sanda

acakGHSS Pirsad::.'
\

I i•I

i Against Vaca- 
i'Qari Po5!1

«
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ov.c:d to take over charge. K
' the .candidates wko co.aino. --------------- _

entitled to laKe ovorchar.j'c:, 
cera^lcstcs/degrc^e

crav'/! ci tr.eir os/
Vvi'h ;'icr;t .

O'v--,,' ;-:;r3 1"3C 3''
however

1

33 years,
coir.oetent. authority are
Their educational/professionc.1 

. concerned Boatd/'Jniversdy before ^
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. verification. . , ■

; ' veriueo‘ ; be
and pay -shoulc.nct bo 
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releasee ov• 2005 and other pcl;cy/ru<esNo5-
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In case
, withdrawn automatically heorees era found fake there cPP='-'tph'
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(SCHOOLS LiTEHAC

/ADptt:.Qari/10-200-; Datac fdarcan the, _

' -“TACCd for inforn.ation and necessary action rc . ,c.

Schools and Literacy'NVVFP

r-" S;;;iSSSSS’oiiic«M.a>"
' Lbfo;S.r(SSL)MaleMar^,

pTcipal/Head Master Concerneo.

Supcitl; local office.
ADO (Estt:) Local Office. . '
Candidate Concerned.
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER (SCHOOLS & LITERACY) MARDAN

NOTIFICATION:

. Consequent upon the advertisement published in the daily Mashriq Peshawar dated 03.04.2007 
and interview held on 26.04.2007 by the District Recruitment selection committee and approval 
given by the district selection / promotion committee in its meeting held on 28.08.2007, the 
undersigned being competent authority, is pleased to appoint the following Qari (Male) 
candidates in BPS-07 (Rs. 2940-160-7740) plus usual allowances as admissible to them-under the 
contract policy 2005 against the vacant posts at the schools noted against each with effect from 
the date of their taking over charge in the interest of public service subject to the following 
existence terms and conditions: . •

1

RemarksSchool
where
appointed

ResidenceFathers NameS Name
#

Against vacant 
Qari Post

GHS KHadiPir Abdul Haq Koroona 
Kot Road TkhfBhai ' 
Zarin Abad PO Lund
Khwar Takht Bhai______
Vill. Khwaja Rashaka 
Nisata road Mardan 
Moh Adda Rustam

Mehmood Gul.Habib Gul1.
KiUi

Against vacant 
Qari Post

GHS Qutab 
Garh

Muhammad
Zaman

Umar Nabi2.

GHS Pati 
Kalan

Against vacant 
Qari Post ■

Habib
Rehman

Hamid
Rehman

3. urUT

Against vacant 
Qari Post

GHS Naseer 
KilU

Musafar KhanH Abdul Ali 
Khan

4.

Against vacant . 
Qari Post

GHSS Kohi 
Barmol

VPO Qasmi MardanM YaqoobM Ayub5:

Against vacant
Qari Post

GHS Mian 
Khan

VPO AloAmir Ullah-Ihsan Ullah6.

GHS Kati 
garhi

Against vacant 
Qari Post

Vill IslamGuli Koroona 
PO IkramPur Takht Bhai

KhairUllah .Muhammad
Hayat

7.

Against vacant 
Qari Post

GHSMoh Sahib Zada Baba 
Bakhshali Mardan

Taifur Khan8. Hafiz
Muharhmad
Farooq

Bakhshali

Against vacant 
Qari Post

Bagh Colony Chato 
Chowk Stret No3
Shamsi Road_________
VPO Moh Mizagan
Mardan ________
VU K D Zai Moh 
Pakistan Koroona Garhi

GHS
Shamshad
Abad

iShah ZareenMuhammad
Shah

9.

Against vacant 
Qari Post

GJS Nodeh 
Toru

Shamsher Khan10. Said Hasasn

Against vacant 
Qari Post

GHS Qasam 
Toru

Abdul GhaffarLiaqat Ali11.

Kapura
GHS Dhakki 
Gumbat

Against vacant 
Qari Post

VPO gumbat MardanHamdullah
Shah

Asad Ullah12.’

Against vacant 
Qari Post.

PirGHSH No 9 Street No.l 
Block B Canal Road,
Islam Bagh___________
VPO gumbat

Zarif KhanFazal Sher13.
Abad

Against vacant 
-QariPost

GHS
Pirsadda- -

Samee
Rehman

M Fazeel14. ur

Against vacant 
Qari Post

GHS
BadarBanda

Adina Colony Khat Killi 
Par Hoti Mardan PST 
GPS Pani Alladad Kheil

Faqeer HussainIftikhar
Hussain

15.

Terms and conditions:..
1. Their appointments are made purely on contract policy 2005 and will not be entitled for 

pension/ Gratuity as per policy and ate liable to termination at any time without any 
notice or reason.. Moreover in service candidates will also be governed by the contract 
policy 2005.

2. (sic)
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3. They are not allowed to take over charge if their age is less than 18 years 

and above 33 years, however the candidates who obtained age 
relaxation certificate from the competent authority are entitled to take 
overcharge.

4. Their educational/ professional certificates/ degree should be verified 
from the concerned Board/ University before drawl of their pay and pay 
should not be released till the comparison of their score with merit list 
maintained in this office after verification.

5,. NO TA/ DA is allowed.
6. They will be governed by contract policy 200.5 and other policy/ rules 

■ released by the Govt from time to time.
7. They are entitled for annual increment on completion of one year service,.
8. ..They will take over charge of the post within 15 days.
9. in case of resignation they will give one month prior notice to the 

Department or forfeit one months salary in Government treasury.
10. In . case of duplication of post the appointment order of junior most 

candidate will be Withdrawn automatically.
11. If in case there certificate/ degrees are found fake there appointment 

order will be withdrawn from the date of issue and the FIR .will be 
register against the concerned.

i

Mian Wali Muharhmad 
Executive District Officer 

(Schools & Literacy) Mardan

Endst No. 11201/G/ APptt: Qari/ 10-2007 Dated Mardan the, 29.09.2007 
bopy forwarded for information and necessary action to the:- . ,

1. Director Schools and Literacy NWFP, Peshawar.
2. District Nazim Mardan.
3. District Coordination Officer Mardan.
4. District Accounts Officer Mardan.
5. District Officer (S&L).Mal Mardan.
6. Principal/Head Master Concerned.

. . 7. Suptd: Local Office.
8. ADO (Estt) Local Office.
9. Candidate Concerned.

Executive District Officer 
(Schools & Literacy) Mardan ,

1 .
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* OFFICE OF THE EXECUtrVE DISTRICT OFFICEPv (S & L) MARI^vK

(OFFICE ORDER.
I

Consequent upon the documents verification made by the Headmaster,GHS,Qutab 
Garh Mardan in respect pf Mr;Umar Nabi Qari of his school vide his office Endst: No.24 dated 26/3.08
and score checked with the merit list and found correct. The pay of the above named Qari is hereby__
released with effect from 9.10.2007.

Necessary entry to this effect should be made in his service book.»

(Amir Bahadar Khan) 
Executive District Officer 
Schools & Liter^y Mardan

54 u
/08/E-V/PF Umar Nabi Qari/Dated Mardan theEndstrNo. 7

Copy for information to the:-

. Headmaster,GHS,Qutab Garh Mardan w/t to his NO.& date as cited above. 
p.A.O. Mardan.

l.N If'5.

Ex^<5«iveT3i^ictofficer
S^'

/
Schi 1
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W a

. ■. Date of instirution ..
Date of Decision

' District, Mardan.

! -■ ‘i ■ >:.' '•*■ 0i.0^f.2009 
02.U.200.9 \

•'i :

\
\

Htgll Scliool, Outeb Gan, Wl'Ji.iM/.iir''*'

(Appellant).

<» .

t
education, Mardan. 

(ResponcloiiLs) ■
ndofy Edu:), Peshav^^ar:

SERVICE T^owt-ps) SdinancSI' '(00(7^'T

iSSi^S
' RJBUNALS act. 
- FROM Si^RViCi-

'll.-
MR. mumtazahmad
Advocate

-^HID-KARIM KHALIL
Government Pleader'

; \ I

^'Or appellant.L.V.

.MR.V';

' ' Addl.
■• f Forr

respondents.:«v
'p ■ ■ ■; , MAHMOOD
pi;'.yi MANZOOR ALI .shah

^
_ »-* . MM.

khaitak,
■■ member 

member-m..

:;Vi ■
\ '? , 

iT#'
^^UQCAIFnt

SJJIJAN^MAF^qq i^]..;.

c^Qainst tfie order dated
d/ilv.‘d P007

■ ■T.

This appeal has Ifiled :)eeri.

appoinfineni:
'A' • Sl-TT20ub, v-vnerehy the

nt Ih { '

A/\ . •
V-

o
Eirlv -of ij,,,

Mardan advertised sprnevacant-pcsJs i

«Pf.ollMltw!M„ttec! his application Ic

ITf-
f I

inciuQing the postof Qaci 
■'""’^"^'"'Q^'^'Tvirigrhepresdnhed-P

ifir
llil;wtasH

/••-.
■\ •

^ ^TTESTEu
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recognized Madrassa. His 

retommendations of the
[t-k of Matric with Sanad-ul-Faragh from a 35merinst and^oFTthe

he wa.s appointed as Qaii (BPS-7); vide 

chaVgo of his post, hii>

on thename come
Departmerttsl Selsction Committee 

orde^ dated 29.9.2007. The appellant took-ovei- tne
ed and started performing his duties-. Vide impugned

withdrawn and recovery

t

service book was-prepa/

oi:d(-r dated 3 H
of salaries •''CceivLdd by b'"v

niUffd deparlnicnbM appeal on 03.1 

witliin

12.2008, his appointP'sent order was
.iponi'yed, .hi'.'

2000, . which elicited no response.: 
.,1 r.M ni .-i.-.-nOM.

Pi •clii i' 1i 1« ’1' '.d .ll- .tw.r.

•'.nl )i
II •

‘\ h *

..pendents,. They filed their joint 

. NO rOpliCOtiOll lilbd il.M'uUulb.T
Notice:; wore isiiuod liie

written reply and contested the appeal

Arguments heard and record perused.

i'i
3.

I. .

4.

counsel for' the. appellant contended that the appellant was

.appointed .by the competent. Authority, ' after
-formalities, lie served on-the pest for some time and ,ig„w
been accrued to him, on the principles of locus-poen.tentiae which cannot be ■ 

taken backfrom him'without holding regular enguiry, He further conlencc 

that the appointment order was withdrawn with retrospective effect and t 

word .‘withdrawnC^nowhere exisb.in the panel of punishments. Coun^e. or 

ted that if'there was any flaw in the appointment ordei, u

!
5.- •

aj?:.;.

•T

>-
ii

.-'r
► the appellant stated - , 

was the . responsibility or the respondents 

be suffered. To conclude, he stated that the appellant
with law and prescribed procedure. This has been.admitted by

-6 and groUnd-C of their joint written reply.- . . ■

for which the appellant could not 
not.dealt with in..V.' wasjT

accordance 

.. the respondents in para
hit

\-i

n -1!, mlliciitbl cIUJiuhI Ih.k "'*■ ■ -MM

OP. merit and 

was sc/ved wil'.i'! n

ft The A.G.P, on' the oU’.w* A
•'6,
0 the basis of Vv'hich he come'uibmitted fake documents and on\ ,

iO contendcG tiiat the appellantvT was appointed. He further
provide his documents for verification but he failed to do so,

notice to 

therefore, his
with.drawn vide order dated i-appointment order vvas 

stated that the appointment of the appellant was illegal and
forum. He also

'.

31.12.2008. He 
.Ul-yautan «ipp,::'ihi;mQnt caniv.ji: bi.; i.inji.et,led .ay any COU.t or

;4.-

ATTESTED
tp •t-;

V\
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(
' >■'. (■eferrecl to Section . 21 of the Genera! Clause Act, tha,t the Competent 

Authority can withdraw an. illegal order at any, stage/time. .Mr mg: m

7, . The.'’iVihLinal. obsei vc-; Uui! ilic i| t|u.;!I.Mnl: w.i':, uppoinlcc'l {in

29.V.2002 by eompeteni: Authority uluji- abser.ving oil' -Ihe codut
•V.I

'p-
I

W 'm Ir'
■t:;,

formalities. Ke served on the post for some time and valuable rights have
.ln'fn .ii.iiiu’il lu liini wliii.ii luwlil n-ii l..- !.ii\>'Ir 1.1,u 1-, iIV Ml I 1 HI j 1 willii Mil'

adopting proper procedure/His appointment 'order was ‘withdrawn on
- 1 ' '

. < 1. . , 0011 Iji il. l.l.K: 11 i.Mj )ul ii k'l il'. 11. u ! I (I il i ill U )VVi :i 1 l.i u,' | m u] n t | ri p; 1 i

there' was some iilegaii.ty in the appointment orcler of the' appeiiant' the 

respondents should have adopted proper procedure and should ■ have 

conducted regular enquiry througli an enquiry.officer/committee but no such 

enciulry had Ijeoir conductud in iim: iii,iih:i' .ino iin i,iii i.ii.uiir Ii.hI Ih’.'-h ■. 

. provided to the appellant to. defend hin'::::elf.,As such the,, impugned order is 

nothing but .a nullity in the, eyes of'law. ■ ' .

■-.i

>

I

I

8. In 'view of-the above, the appeal is accepted, the impugned^’ 
order dated 31.12.2008 Is set aside and the appeiiant is reinstated .into 

service with all. back benefits. The respondents rnay conduct .a denovc 

■i ■ enquiry in thf-r matter and to provide fair chance to the appellant to defend
i ' ■

himself at al! stages of The enqui'ry proceedings, which shall be completed 

. within two months from the receipt of this iudoment. ‘ •' * . •

f i

, i

-> i
. %

This Order will also dispose of another connected Appeal Mo. 

610/2009, titled "Qaii Habib Gul Versus E.D.O, (E'SiS) Education Mardan etc." 

as in both the appeals similar questions of law and facts are involved.

9.

m '
r ■ ■■■ ■

Parties are. left-to bear their own costs. File be consigned to‘the•' 10-.
■■ record.

M '\

' !' . 02.11.2009
ANNOUNCED i

sf

(S. MANZ90R)ALI SHAH) (SULTAN MAHMOOD KHATTAK')
MEMBERMEC^BfR
\ "

attested
1 (

■,

fe's

tri
H
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37
OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E&SE MARDAN)

OFFICE ORDER.

Consequent upon the decision of the NWFP Service Tribunal Peshawar dated/ 

2.11.2009 in appeal No. 809/09 and appeal No. 610/09 title Qari Omar Nabi & 

Oari Habib Gul Govt: Of and others. This office endst No. 7189-89 dated 

31.12.2008 is set aside and Qari Umar Nabi GHS, Qutah Garh and Qari Nabi Gul 

Ex Qari GHS Rhadi Killi or hereby re instated in to service in the same schools 

against vacant posts with all back benefits.

However, Mr. Muhammad Kamal, Principal, GHS Takkar Tehsil Tkaht, 
Bhai is hereby appointed as enquiry officer to conduct denovo enquiry in the 

and to service their change to the appellant depend himself at all of . enquiry 

proceedings which shall be completed with in two weeks.

Sd/-
Hanifullah ■

Executive District Officer 
Literacy & Secondary Education

V/Peshawar / Dated 01.01,2010.Endst No.

Copy of the above is referred to the:-

1. Principal GHSS, Takkaer Takht Bhai.
2. Headmaster GHS, Takh Bhai
3. Headmaster, GHS Shadi Killi T Bhai.
4. Officers concerned.

Sd/-
Executiye District Officer 

Literacy & Secondary Education

«
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•I
■■J ■

1 liiwloKilL' 111. Sv'cniuljiry
Ixiuuiiliun Kliyhci’ r.ikhitiiikluva

NOTIFICATION

WHEllEAS, Qiiri Umar Nabi Gi-lS Qutab'Garh Tchsi! Takln Bai Mardaa was 
proceeded againsl' under ilic NW1•'I^ IN-innval [Vam .service {Special I’nwcrs) OrdinaiKc, 

2UU0 Ib'r iheduirgcs mcnlioncd in llic sUitemcm uCallcgatiu!):}.

AND WHEREAS, Mr. Rhan Shcr Principal GI-IS No.l Yur Hussain Swabi was 

appoinled as Enquiry onicer In condticl a formal enquiry.againsl the accused teacher, lor {be

charges levelled againsl him. . . ' . ' '
.'XNl') W’l liikEA.S llu- iMUiuliy t'"iiiMiilU'e ;iflci lia's iiip, r.sainiiu-il ibe cliaip.e:;.

cviilcncc on rccort.! lias suhmined the repnri vide No.'JO/ dated (.-.E.'.illO,
, . --

' AND VVi IliKEAS ii show cause nnliee was ?;ei veil, iipun llie aei iiscd leaeber \ ide leller 

No. 453y dated 3-5-2010.

AND WHEKB.^S ihe accused (cacher was heard in person by the Compelcnl 

- uiHliunly nil 25-1.(1-2010 ■
AND WMUREAE llie aiiliuirity, al'icr having considered the charge, cviilcncc on

.• 2.

3.
f

%0.
I,he record, explanation of llie accused teacher, is of ihc .view iliai the charges againsl ihc.ieaclicr 

. I'oncemed have been proxed: . «
NOW, TMERFORE, in cxctcisc ofpuwcfs cuiilcrrcJ by ilic NWT'P. Uchiuval 

- (rom service (Special Powers) Qrdihanec, 2000, fhe Compelcnl AuOioriiy {Directress j:.lcnicntaiy 
& Sccondarv'Educalion Khybcr PaklUuiikhwa) is plca.scd to impose major Pidialiy.ul Kcniova^ 

from service iijtoii Qtiri Umar Nabi CiHS OuUih Citu'ii_ i cltsil I akin Bai Mnulan. ^ .

7. •

s,.'i

■A- ■■

- DlRIiCTKESS . .
lO.liMEN I AUV A S.ld.'DNDARV .
I'DlH’A'l’lON Kin iUd^ PAKnriiNKHW.A. , 
iM.':.s:i.\WAK

k

,q-.No.i6/SET(M) -Oaled INshawar the \/ - 

Copy forwarded lo the:- ' - .

.CO 10.lrndsl:No.

■

1. Executive Disii'ict Ofl'iccr (E&SE) Mardan.
'2. District Account OlTicci'Niurdan.
•3. ) Icaiiniaslcr I il IS G1 is ()ulah Garli Ichsil lakht.Bai Mardan 
A'. 1 cacher ci'iieCi tied. .

/ 5, PA to the Dirccti'css E«RSI-'i Kliyber Pakluunkin/a, l'csha\yar
f\

■■ I V’ -V'w '— •' i.)o.i uiy''DliVctor (I'.slablishmcnn 
ii, EitSF Kliyhcr Pakhiunkh^. t’/shawarr-TriTESIf

t:-. .

\

d.

«

1
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■ - Judgment Sheet . .4.

IN THE PESHAWAR HIGH COURT 

-PESHAWAR
■')'

(JiididiiJ Dtfiarintcnt) . .

Cr:A..No. 43W201.3.

JUDGMENT.
V ■(

.24.0(>..2013.l,5iUc of licnriuu.

Appellants. (Qari Umar Nabi.&QaniHa&ib.GuI) By Mr. Amjacl AM,- ^
• . . . Advocate. .. ' .; ;'

. ' By Mr. Waheeclullah Khan, Advocate., • ' f 
*•*; *+***** •'*»* *

State:

;

DOiST MUHAMMAD KHyiN, CJ: ■ The 'appellants/ Qari,

* f.ini'ih <.;ui and 0;Vr! ,NTbi, were' booked'jbr.cn'nics
■ t

under sections 109, ^1'9, 420, 468, 47] PPG read with section'; • •

5-(2) P.C Act, Police .Station Anti-Corruption (Provincial) -

Mardan and at the conclusion of the trial, the learned Judge
4

Anti-Conaiption /Peshawar vide impugned .judgment dated

;V

22Jj1.2(.Uo convjcU:.d boti'i o(. them and senicnced them each' .

3
, •, as foiiows:-- , >

.'C
" w

J 'kkidcr secdon-4 19 PpC', ihrce years R.t with a .One 

of Rs. .50000/- each or in default thereof to undergo 

SIX months S.I each.

‘J.ncei' .section 420 PP'2, tiuce years R.f v/ilh ; 

E.D-'-OOOO/” each or. in default thereof to undergo 

six months S.I each. • ’

[<

iQ
■

■ fv

.e(\

a line .
e..:--ir

t i 'S,

it



•* •!“

wW- .Under ;';ectiu.n 46o PPC-, thj-ee years fUl with a fine.:U
' iaof Rs. 50000/-each or in default tliereof to undergo

at- six months S.T each;

y-'.. ■' 
■ 4. Under section 471 PFC, three years R.I.with a fine 

,'-pfR,s, 50000/- each or in default thereof to undergo ■
!•.

• six months S.I each.

5: Under%ic.ciion 5'(2'] PC. Act, thi ee-years :RJ‘ with-a

fine of Rs. OOOOO/- each or in. cletault thereof to

un<jlergo six months S.f 'each.'

6. Under section-109 PP<fc, acquitted.

Tlie appellanls have questioned their conviction &

sentence." c-n verinu.-; gi'on-eis.

Brief but relevant facts of the case are that post of Qari

lu. Bducaiion .Department was advertised and /maximum

qualification therefor vvas fixed FA/ F.Sc or equivalent

1
Sanad’ from the recognized religious institution duly

affliated with Higher Educanon Commission and- ‘Wafaq-ul-

I Madarisf however,'if has been alleeed that both the ,•• •

liiif

■ J appellants annexed their B.A and M.A- qualification

alongwirh the required one and in this'way extra marks, were

niciO :ind dicy successlliny m;ide cnij-y into.

service, hov.ever, when AGE got secret information, it'

J



!
■ *.«

kv-piX'bfd'. • inip- liux luaiter and delccLdd th.at . the extra■ v-

/-
I
n.

qualification shown by'.the appellants'i.e. BA and MA :were

••1
bogus including, the DMC which were denied ■ by - the

Controller of Examination University of Peshawar to have \

’/been issued by"the University., hence, they w'efe booked for' -,

causing loss to the public exchequer.
i..

4:It is not denied that the.maximum qualification for .the4.

post was FAJ F.Sc or equivalent religious.‘Sanad’ frbm*the

>
recognized ‘Madrassa ? ■

5. Jt is not clear from the evidence, brought .on.fecord lhatf

;
how. mucii extra marks were granted do them viz. a viz other' ;

coiididates and ^•v,hetl?.el■ it was on the .strength of extra marks '

.V ■ fx,or otherwise they were appointed.

I

■ 6. Both, the appellants, present on bail in the court, .stated ' ,•

that they are ready . to take special oath • that neither tiie
I

lu
application fonn was signed by one of them; Qari Habib Gul,/

f

f/ • while the other stated that his BA qualification, was •.

x .;/'d/
y

absolutely correct an*! genuine and no plausible evidence lias • v.

beeji [:)roi!g.iii on record to prove tbai the same was .'forged or
■

bogus. Both of them stated that they'have not claimed nOr

ATTESTED 7

.

0.
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Q

*
i

|!\ey woiil'.i claim apy baclv'benefits-which iamorelhan One

lac rupees in each case and that they were ignorant of the
V . ' , -

fact, paiticularly Qari Habib GiiI, tliat who. has sighed the '

• <7 ■

form and who-has annexed the BA Degree on which he never

relied at any stage and even during service he has rendered .

for M-months as Qari Teacher.

Ifve.n the- head of •Ihe institution' did noj make a

coinplaint to the departmental a.uthority that the.'appeilahts

were unable to deliver or they were incompetent to teach

their pupils effectively and prope.flY .as required,of a-well

w-'crsed teachc" ■ rather ilvy successfiilly completed ■■the |

• fourteen months service, without any complaint from the
I

dcparLmc.nl-side and when- one oru:hc,m has a genuinc.BA

degree and die . other .ha.;; shown' igndra.nce ■abouL'hp and a

because evidence on this point, adduced by the prosecution,
•• // t-/

/ •!
is susceptible to more than two interpretations and

f

>!

appreciation; then, benefit of doubt shall go to the accusedI
be(.ng cai-dinarprinciple of criminal justice.

T .
Accordinglv, 'vhile extcndi.n.g benefit of doubt to both i4

(hr?,- n.ppdlaiyts, thei}' appieal is allowed. Conviction ', &
r

1 1 T I

y

J
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4^o

sentences awarded to the appellants by the’Judge Special;

Com i Aoti-Corruption Peshawar vide impugned judgment

set aside and they are aequitted-of ail the - 'A-

c,harges leveled against theni, however, they shall 

entitled to claim back benefits nor the department shall pay '.'

benc.lils and eor.y ot this-judgmejit be sent to''- .j 

competent / appointing authority of the appellants. 'The /, ^ 

bavl and their sureties-ai'e discharged'from/. ’

v>dated 22.1.2013 are
/■

not - be

then I ony'.';;iH'h

the

; appellants are on

the liability of bail bonds.

'Wif- V ’•✓Annoimcedi . 
24M:20n, ^

\

i'■■Qascciir

/T- .'W
■/

ul' e in-yin c. i ‘\ p;;;
A'

he____

:-a

ST elf ■;•pesKav’^'
......... s^-

!.
.....^

I\ '\ .ly /
/%»Si•'I s ot/.yi' e; 'i'v yenn

,71

h
y :7 Dodyfry. id Cep

•:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICETTOBWiAL '

x '■

v» ‘. |.■i.'

, i

m/•M- ♦•^.f-,.

, S£«iii
i^i'

VERSUS • . ■■-.= ;-

1- The Government of Khyber ,Pakhtunkhwa tfiro^hvS^i^fY;
E&SE Department, Khyber Pakhtunl^vra^F^t^tran; ^l8 

2.- The Director of (E86E) Department,'KHybCT*F^kfi^ihktwra//,;v:||  ̂j^j^i^y& 

Peshawar.. ' .

•.•"'r^ j,' * '

SECnON-4 OF THE Wkhyber : fc©5?2|p:
PAKHTUNKHWA SERVICE TRIBUNAL"i?yACT‘^ 3^ *ii; nSli# 
AGAINST THE ORDER DATED 31.03.2010 WHEREBYTHE ^:;
APPELLANT WAS REMOVED FROM SERVICE UNDBt^^RSO ; ^ S 
2000 AND AGAINST NOT TAKING ACTION'ON? THE: icSS
DEPARTMENTAL APPEAL OF THE APPELLArmwrrHIN'"i.:

.,31^
iriit on acceptance of this appeal tfte;TOpugn^.^CT ' 
dated 31.10.20lO may very kindly be, setaside.aritf:^;. 
respondents may be directed to re-instate the app^l^ 
with all back benefits.. Any other rOTi^lwhldi ;ttls ; 
august tribunal deems fit that may al^ be awarded in 

favor of the appellant. ' , '

_L ' ■'i
That the appellant was appointed as Qari :(W^-07)_m;the; i 

,. respondent Department on the recomrhenda&ns'of prpper'.'T 
' Departmental Selection Committee^ vide 

29.09.2007. That in cotnpliance the appdlantlaibmitt^.jhis'-.-^-^^ag^#^ 
medical certificate arid took over the chafiga ort'the post ." • 
vide ■ dated 09:10,2007. Copies , of j’the 'a(lvertis^nt;;;:\ 
academic record, appointnrient order, medial:certifickeiOTd, 
charge report' are attached ' -fas

Ji':
PESHAWAR i *

.,1• ►
I ,

J..

S'lL) 72014; f> *•APPEAL NO.

Mr. Qari Umar Nabi S/0 Mohammad Zaman, ■_ 
R/0 Village Lund Khwar, Tehsil Takht Bhai, District

.!-■

•».

1

The District Education Officer (Male) District'.Mardan
• ’ _ " -b

3*
f.i

*
\

APPEAL UNDER

THE STATUTORY PERIOD • f-;-

. PRAYER:

R/SHEWETH:

*

pay roll are attached as annexure;....gl||

SVVKKMi’. Cih



Tlii
■».

f
/

^V" . 'V,:-
1

' f'

f&SV' • C i-1:• s, : • »■-
.V’ s.
.'v ; r

3- That appellant while working, as Qari in vthe respond^
Department an FIR was lodged against thei^-appdJant *:
section 419/420/468/471 PPC and 5(2) of'PC ^ on h^raig : gl
fak documents. That bn the basis of that RR-tfe^respohdent^- 
Department withdrawn the appointrnentvorder ^

■ appellant. 'That the appellant challenged 'the.^d ^er; ;4 
before this august service tribunal in appeal No.
That this august service tribunal while dteppsirig ttp^apf^l 
of appellant directed the respondent De^itonOTt^to,:^ ^ 
instate the appellant wi^ all back benefe^amf tb cor^ct^ >.■ ^4,V.r ^
denovo inquiry in the matter. Copies of'FIR,: 
tribunal judgment and re-instatement orda^iare attEK^jas . 
annexure ......................................„...a..;:t.... 0&IU •'iata •

'■''M
: ^ r'v

rj >

t

m
\\ ’

f'.;
That vide order dated 31.03.2010 the appellant was a^in 
removed from service; under RSO 2000 on the ^me ; ^ 
allegation. That the appellant .assailec^challeriged the 
judgment of Learned Judge Anti-Corruptipn Peshavvar-dat^
22.01.2013 in ,CR.A No.48-P/2013 before the HonTjle ■

' Peshav/ar High Court Peshawar. That the tehawar-'^rh^hf 
Court Peshawar allovved the appeal of appdlant^d.^e: 
convection and the sentence awarded ;to'the'app^ttt'by 
the judge Special Court Anti Cdmiptiori' l^awari’ wde 
impugned judgment dated 22.1.2013 was ■s(S;..aside:ahd the .. ‘ '
appellant was acquitted of all the charges leveledl^ind; . 3!^
him vide judgment dated 24.6.2013. Copies pf the iryiRiign^ .

'order and' judgment, are ' attached as .. anhexure 
...................... ................ L&M. .

■... ■ .-.r' . .5- That appellant after acquittal from the said chargesVfaed ',.;’/.I: 
Departmental appeal before the respondent N62 for his re- 
instatement but'no response has been received ■ sb .for. ■ ’’.^j Y
Hence the present appeal on the following grPunds arnpng^; ■: • 
the others. Copy of the Departmental appeal^is attach^ as ., '

vm
A-- That the impugned order dated 31.03.2010:.|s'agait^ *e;-.r- 

law, facts, norms of natural justice and-matetials. on;.the ■ 
record hence not tenable and liable to be sk ^e. .. ,. , . . .- - /:5 a .r,

That the appellant has not been treated tk.the-.resporident :;,?^,,./-v- 
in accordance with law and rules oh the sub3e5±^hoted:|bove.;- 
and as such the respondent Departnfehtf'rrolaty !^de-4; ' 
and 25 of the Constitubon of Islamic-Piepuhlic pf Paid^n:/

4'-

Ml i i

* -

annexure
■*;

GROUNDS:

B-

1973. . )>

» #
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That no regular 'enquiry has been corjdud^' 
respondent Departm^t nor opportun^-^^ <:OTi^^pef|tTO t;' 
defense/hearing has l^n given, to the api^f^VtSbre 
issuing the'impugned order dated 3L03.20id. ■'

1»
V - !•

4!
% .>

• c-

■ffil

;li

U ■

D- The respondent Depaitment acted -in arbitrai^a^ ;h^t^e' ^ 
manner before.issuing the impugned ordendafc^:3l.3^pip. -

E- Tliat inspite of the judgment of Hon:ble;;p^^f ^^urt-3:;^
Peshawar issued on 24.06.2013 the Fe^ndent 'Depa^ent^y,.:.u:?^ ^
is. still not willing to re-instate the app^pfi;,jrtDt;sa5ieei^|^:||p| g 
which shows clear malafide on the part of. respeMigerit--^r^^£?jjv^

: ■' ..............................................................................................

" i. 1 •

-r*. '•H

' ftF- That the education Department acted in uhe^^Ea^Triinto.; ''* ;:!
by not re-instating appellant into 5erSrice*1r^ite^.ofW'Mr>^ft|^|j>^^^^ 
directions given; by the HonlDle -Pe^vrar|’HightY:^urt 
Peshawar... ' ' '

G- That appellant seeks permission to advance; other grouite-^ 
and proofs at the .time of hearing.

• -

* •

/Department. ^4

$s
./■^y r

rfifil 

cjiii
It is therefore most humbly, prayed that, the.'appeal f

appellant maybe accepted as prayed for.
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Learned counsel for die appellant present. Mr. Asif M;fi|bq.d ,..-y,^y

Mi Shah. Dcpnly District Attorney lor respondents, present.-
04''’ Oct. 2022 . 1

Aiicr hearing arguments, of learned counsel for the appellant and

confronted with the
o

Deputy District Aitoniey for respondents both
inquiry report on the basis of which impugned order was passed. Finding-B . 

refers to some school record. Wc are afraid that schbol record does never , 

contain any .record after the SSC examination result etc as alter passage of 

■ SSC the students goes to College and University. Therefore, there was

that school record must contain at leastj B.A degree with it; 

Similarly there is reference to the record.of EDO, Mardan wherein it is 

shown that the appellant had passed B.A in tlic year 20Q4 from the 

Peshiuvar University and as against that it is ailegeddhat the appellant had 

pa.sscd his BA e.xamination from iMalakand Universily. The enquiry report 

, is -silent regarding the fact whether the document retained in the ottice of 

(he EDO Mardan were those, which were presented by the appellant at tlie 

of appoiimneni.and similarly whether the documents referred to as 

school record were also annexed with the aiipiicaiibn lor appointment by 

tlie appellant or not? Likewise the report is not di.sclqsing the tacts by 

annexing any merit list as to what bcnelits and how Llial was got by the , 

appellant because of the alleged fake documents, the learned counsel lor the 

uppellani.as well as Deputy District Ailorney were unanimous to agree that 

let this matter be remitted to the department for conducting detailed enquiiy ^ 

all the fads and/, or at least the above po.inls and then the

were

no

occa.sion

s
time

covering
(.Icpariincni nniij' proceed in accordance with law. The appellant is reinstated 

for the purpose of enquiry. The enquiry shall be completed witliin sixty-

days after receipt of this order. Copy of the enquiry repon be transmitted to- ■ 

the Registrar of this Tribunal. Similarly date of acknowledgement of the ^ ■

order be also communicaicd to tlie Registrar ot tliis Iribunal. The instant .

executiim appeal is disposed off in the above terms. Consign.

■ Proiiotinced in open cpiir! in Pe.shawar and given under our 

hands and seal of the Tribunal \m this 04'‘’ day of October, 2022.
2.

(Kalini ArslmdKhan) 
Chairman

i
noKi
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;• \ELEMENTARY &:SECONDAIty EDUCATION DEPARTMENT. GOVT. OFKHYBER PAIOrrUNKimA

mce af bncf iiucAW!ii me
(IIUI£)HASDAK\ .•

, Jf------ jSt
I .A. ffcAx c , j

' t'l

SZ4 Jt ®&S 0937-933151 , Sdeom d^ardan

Office Order.

In the light of service Tribunal Deebion received on 06-11-2022 through
• I

legal advisor, Mr.Uraar Nabi Ex-Qari GHS Qutab Garb Mardan is be reby re-instated in to service 

for the purpose of enquiry. .

j

}XI

(ZULFIQAR UL MULK) 
DISTRICT EDUCATION OFFICER 

(MALE) MARDAN.

ii:

IIm I•»I

bht^Endst; No. /PF Umar Nabi Ex-Qari/

Copy forwarded for infortnatioD and necessary action to the:-

1. DirectorErementary and Secondary Education Khyb'erFakhtukhwa Peshawar.
. - • • 'I

2. Registrar Service Tribunal Kfayber Pakhtunkhwa Peshaw^.
3. Concerned Principal/Head Master.

. 4. Official Concerned.

5. General File'.

non.

I
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biSTR :A' ion OFFICER
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’> NOTING UNDER THE TABLE EXCEPT YOUR SHOES & USE THEM TO KICK OUT CORRUPTlOtl' Muhammad Israr Assislani 
aqat Khan S.Clerk
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L:f/V/::7vT/l/i;:.ii rDL/C4?70A/ DERMTiVlENT. GOVT; OP i<HYBERj:'AKnjj.!iiKh^i::^

% DiSTRlCT IHDUCATION OFFICE (M) MARDAN 
■Phone & Pax M. 0937933lS:i 

!irnai!'address-. dt'-->;-!n3io.'t:arv73n’;h-tfo

A n•V7
O'; >7^

:>•: ; C3.= -I.

o
uh i'!-v. i'- s.)RUi’-i<.

• Wlierosis. Uniar Nabi ii.x-Qari GllS'Quiab CJaiii was pro'jowJcd ;.

]■: ;i. iK;r Pahiuiii'iidnva. C!\'il Soraanl (Criiciency and'DisaipiiiioJ RliIcs 2011.

Aiui vvl'icreas, Mi'. As,hra.r Ali Principal GliSS Baghdada and Air, /.

ppoinicd as inquiry oi liCL-rs ii!c Ihis oiTiCL- iind;-', a 
! '2022. u) conducl an inquiry againsi Iha accused leachei'Jor-llic cha;-' ..

1
: i^■a.unia.ai! IS Sa;'bar.Li '-Aere a 

Aaiad U
iniU.

A.ud Vvhercas. ihe ac.cuscd leaciicr \wis hcai'd in person b)' the inquiry . 

wiid ^vheI■eas. the inquiry conuTiillcc 
deure r-acy.rd. has subtihUcd ll'icir repori iveoiianendaiioiis.

ll'ie eoinpeleni auti'iorio, aficr ruo'inu e^)!i^aue!'en 
ivlna". «w ho' r •euixi. e.xplanaiion ol'ihe accused (eachcr. ol live view '!i 

ncei'iied ha'.sv tveeu prus'C'd rmcl liereb;> nliciraN^ Us 
hndsi No. 07()i/pr Umar.Nabi i:x-()ari Naied 10,'MAOpy,'

aPer havinn

.'.ri-a.'.'e- e\:

/Cii'd wiil.•^’C•:lS.

e■^nlr:.•n-., ica..'

r’ida liiis C/i'iiec
ihe’oAere'se-of plovers L-oiderred unde! sub-eiiius.; d'O v-W^o^■

; vd' iaC:’) rules 20ii. the coinpciciU' anlhoril). horebs' inipo.-w
i Air, IJiner Nubi iA-Oao GldS Oaiab Garb, biardi iI'iu •. i/r,'.' .,u npv;i/

i;iUi;eii! i.e 29/^/9/200^. under die b&O rules 2011.

iM'i’lA'/ Kii.AN
DSSTiUCT HOlJCA'riOA 'iiO i.dO 

■tMALl:j M'iiiiJ/v

:/!' ■

aiiun iiKi ricccssary aeiion iw Oii.-:
V.h. -.0 h^a'i-vlary U) vhe dovL. PNShlJ Khyber PakiuunkinA'a )\;shawai' 
iy/\ Ui l.arewor i-: N Si- Kliyljcc Paldilunkl'iwa, Peshavvcii'

.y ica to iJepL.iy dorrnni.ssioiicr ivkirdan
■ 1 Kc-qisirar, bP Service Tribunal, Khybei' Pakhiunkhwa Peshawar.
■; ; b-:ivUi..iSU;,' ceuceroeu

.'-'aoj r.\-i k.iri (11 IS ()iiuib (r.irh (Zariii /'.’rid, PO ! unuh\h\var, f ehsil 1 akP.i ,bi....

I A, / ■■ ■
—cr -7---- / - ' •lAUaL....,.o^avuy;

■ re:v ; .Ji''vrro.''
/.

■ !e i 1; 1 U' r:!!

a.o.r .
■vUiivlaii) - 
Pars S'.-euun 

:i, i.iuy.a.vU! h.-eiun been! Nhli-e 
9. MasUn; Idle

U; Wl ! i..\.

/>/
/

OISTIGCT iT^UCATiOS: (.iP! U.PO

(M'XLhj MAddAR

I

i -bi/hriu: r.iisu-:. oxcrri j oor xiioos a- v xi: ruj/// ro kic/: at; c V:;,,!j:h.
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49
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT, GOVT OF KHYBER

PAKHTUNKHWA
District Education Office (M) Mardan • ,

Phone & Fax No. 0937933151
. Fmail address: deomalemardan@amail.eom

OFFICE ORDER
Whereas, Umar Nabi Ex Oari GHS OUtab Garh w_as proceed against the Khyber 

Pakhtunkhwa, Civil Servant (Efficiency & Discipline) Rules 2011. '
And whereas, Mr. Ashraf All Principal GHSS Baghdada and MR. Mir Alam 

Headmaster GHS Sarbaitd were appointed as inquiry officers vide this office Endst No, 
941/ I/G Dated 11.11.2022 to conduct an inquiry against the accused teaclier for the
charges leveled against him.

And whereas, the accused teacher y/as heard in person by the inqiktry
committee. ^ ^
- And whereas, the enquiry committee after having examined the phargbd
evidence cn record, has submitted their report / recommendation.

And whereas, the competent authority after having considered the Charges 
evidence on. the record, explanation of the accused teacher, is of thC.view that the 
charges against the teacher concerned have been proved and hereby withd/aw the 
office order issued vide this office Endst No. 9761/PF / Urn^ Nabi Ex Oari Dated, 
19.11.2022. . *

Now, in the exercise of powers conferred under siib clause (b). of t he proviso of 
clause (4) of E&D Rules 2011, the competent authority, hereby impose major penalty of 
removal from service upon Mr. Umer Nai Ex Oari GHS Ou^b Garh, Mardan w.e.f his 
date of appointment i.e. 29.09.2007, under the E&D rules 2011.

Sd/-. 
imtiaz Khan 

District Education Officer 
• . (Male) Mardan

Dated 16.12.2022Endst No. 10805-06

Copy forwarded for infoririaticn and necessary action to the:-
1. P.3 to Secretary to the Govt E&SED Khyber Pakhtunkhwa Peshav/ar.
2. ' PA to Director E &SE Khyber Pakhiunldiwa, Peshawar.
3; PA to Deput^^ Commissioner Mardan.
4. Registrar, KP Service Tibunal; Khyber Pakhtunjdiwa, Peshav/ar.
5. Headmaster concurred. ' •
6. Umar Nabi Ex Qari GHS Outab Garh (Zarin Abad, PO Lund Khwar. Tehsil Takhl

Bhai DiStt Mardan).
7. EMIS Section Loci Office.
8. Litigation Section Local Office. •
9. Master File.

Sd/-
pistrict Education Officer 

(Male) Mardan

^ .

mailto:deomalemardan@amail.eom
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To
The Director,
Elementary and Secprijdary Education KP Peshawar 
At Directorate of E&SED Hashtangari 
Qila Bala Hisar Peshawdr.

Chowk, Near

!>ubject:' Departmental appeal against the office order 
bearing Endst No 10805-06 dated 16/12/2022 
passed by i District Educationi Officer (Male) 
Mardan wherein major penalty of removal 
from Service has been imposed upon the 
appellant which is illegal against law and 
facts. '

PRAYER; On acceptance of this departmental appeal, 
impugned office order bearing Endst No 10^05- 

06 dated 16/12/2022 passed by District 
Education Officer {Male)j Mardan wherein 

major penalty of removal from service has 
. been imposed upon the appellant may please 

be set aside and appellant may please be 
reinstated in service with all back benefits.

iRespected Sir,
Appellant humbly submits as under:

That appellant is permanent resident of District Mardan 
as evident from-his domicile (Copy of the domicile of 
apxiellant is attached as Annexure A)

-1

That appellant is equipped with qualification , such as, 
Nazira Quran e Kareem along with Tajweeti (Qirat), Hifz 
e Quran and B.A (Copies of the academic documents 
of appellant are attached as Annexure B)

2.

Thaf District Cootdihation Officer Mardan advertised 
post of Qari vide Daily Mashriq dated 07/05/.20Ci7
(Co^y of the advertisement is attached as Annexure

3.

C)

That appellant competed in.the seleclioh process and 
after completion of all dodal forrrialities and due 
recommendation of the Departmental Selection 
Committee, appellant was appointed as a Qari Teacher

4.

/ n
:V •••vOvr.
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vide appointment ordeir d^ted 29/09/2007 (Copy of the 
appointment order date^ 29/09/2007 is attached as 
Ankexure D)

That appellant was examined by the authorized Medical 
Superintendent and was declared fit (Copy of the 
mJdical certificate is attached as AnneXure E)

5.

That appellant assumed charge and submitted charge 
report on 09/10/20Cj7 (tJcipy of the charge report is 
attached as Annexure F)

6.

That appellant perfdtmed Satisfactory service and there 
is no complaint against the appellant in his entire 
service (Copy of th^ service book of the appellant is 
attached as Annexure G) '

T.

That the Executive District Officer Schools & Liteifacy 
Mardan after due verification of the documents of the 
appellant from the quarters concerned issued pay 
release order dated' 31/03/20G8 (Copy of the pay 
release order dated 31/03/2008 is attached as 
Annexure H) >

8.

That there is no complaint against the appellant against 
the appellant wherein appellant perfofitied^ duty to the 
entire satisfaction of his superiors.'

9.

That appellant perfornied duty and received salaries 
from October 2007 till .July 2008 (Copy of the salary 
statement of July 2008 is attached as Annexure I)

That FIR No 8 datfed 28/08/2009 was lodged by Anti 
Corruption Mardan U/S 419, .420, 468,.471, 109 PPC & 
5(2) PC Act against the appellant along with Said Azeem 
(ADO) wherein the later ADO was acquitted of the 
charges by the Special Judge Anti Corruption aid 
appellant was convicted &! sentenced (Copy of the FIR 
is attached as Annexure J)

10.

11.

12. That appointment order dated 29/09/2007 of appellant 

was withdrawn vide order dated 31/12/2008 wherein 
appellant’s service ^ppekl was acceptedi vide order 

da^ed 02/11/2009 wherein the withdrawal order dated 
31/12/2008 is set aside and appellant is reinstated into 
service with all back benefits, however, after de-novo 
inquiry, a major penalty.pf removal from service 
imposed upon ■ appellant vide notifipation dated 
31/03/2010 thus appellant is entitled tq the service as 

■well as monetary benefits from 29/09/2007 till

was

fx-'/ .. V.-
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31/03/2010 as per/aforementioned judgrhent of the . 
Honorable Service Tribuiicil. Relevant Para of judgment / 
dated 02/11/2009 is reproG.uced as under: (Copy of the (

' judgment dated 02/ll/Jlb09 & notification daied 
31/03/2010 is attached as Annexure K) :

“8. In view of the aboVe, the appeal is accepted, 
the impugned order elated 01.12.2008 is set 
aside and appellant is reinstated into service 
with all bach bene: its. The respondents may 
conduct a de-nOvo inquiry in the matter and to 
provide fair chance to the appellant to defend 
hirhself at all stages of the inquiry 
iproceedings, which shaU be completed within 
two months fron^ the receipt of this 
judgment...”

That appellant fil^d criminal, appeal ^ before the 
Honorable,Peshawaii High Court Peshawar wherein the 

Horiorable Peshawar High pourt Peshawar was pleased 
to ahquit and exonerate the appellant of all the charges 
vide judgment dated 24/cj6/2013, 
shall not be entitled to: claim back' benefits nor

13 -.1

however, appellant

Department shall pay them any sii 
of this

ch benefit and copy 
t to . competent 
the ^appellant. The

bejudgment
authority/appointiiig authority of 

Honorable Court further observed that there is ' no 
complaint on behalf pf thd Head jof the Departmental 

Authority fo the effect that appeparit was unable to 
deliver or was ihcompptent to teach the pupils 
effectively and'properly as required of a .well-versed 
teacher rather appellant successfully, completed the 14 
months service Without any complaint from the 
Department side and appellant had a genuine ^degree 
of BA and the conviction and sentence awarded by the 
Special Judge Anti Corruption Peshawar vide judgment 
dated 22/10/2013 vj'as:set aside. Copy of the relevant 
Para of judgment kated 24/06/2013 is reproduced as 

under: (Copy of the judgment dated 24/06/2013 is 
attached as Annexure tj)

ser

,1

#‘7. Even the head of the institution did npt 
make a Complaint to the departmental 
authority that the appellants were unable 

to deliver or they were incompetent to 
teach thfeir .pupils effectively and 
properly as required of a well versed

successfullyteacher rather 
completed the: fourteen months service 
without any co^tiplaint from the

they

‘ /

iji}{
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department side and when one of the^ji 
has a genuine BA degree and the other

knd. has shown ignorance about it 
because evid^ 
by the prosecution, is

nee on this point, adduced 
susceptible to more 

than two interpretations and appreciate 
then, benefit of doubt shall go to the

■

accused being cardinal principle of 
criminal justiti:e.

Accordingly, 
benefit of doubt t6 both the appellants, 
their appeal is allowed. Conviction <Sc 
sentences a,warded to the appellants by 
the Judge Special Court Anti-Corruption 
Pesha'yirar vide impugned judgment dated 
22.1.2013 are set aside and they are 
acquitted of all the charges leveled 
against them, however, they shall not be 
entitled'to claim back benefits nor the

extendingwhile

%department shall pay them any such 
benefits and :opy of this Judgment ie 

sent to the competent/appointing 
authority of the appellants. The 
appellants are| on bail and their sureties 
are discharges from the liability of bail 
bonds.”

14. That appellant filed anotrier service appkal no 574 of 

2014 against the removal order dated 31/03/2010 
wherein the Honorable Service Tribunal vide order 
dated 04/10/2022 reinstated appellant for the purpose 
of inquiry wherein the points of inquiry have been 
explained for the purpose of convenience, the operative 
part i.e-Para 2 of the judgment dated 0.4/10/2022 is 
reproduced as under: (Copy of the judgment dated 
04/10/2022 is attached as Annexure M)

r

' After hearing arguments of learned counsel for
the appellant and E(eputy District Attorney for
respondents both were conjfronted with the
inquiry repoz^t on th^ basis of which impugned
order was paissed. Findings-B refers to some
school record. We are afraid that school record
does never edntain a,ny recolrd after the, SSC
examinatioii resiilt ptc as dfter passage of SSC
the students goes to Colkge and University.
Therefore, there was no occasion that school1' I ' -record must contaih at least, B.A Degree^ with
it. Similarly there is reference to the record (3f

“2.

t.

. AL''". .

con.-



EDO, Mardan wherein it is shown that the 
appellant had passed BA in the year 2004 from 

the Peshawar University and as Against that it 
is alleged that the appellant had passed his BA 
examination from Malakand University. The 
enquiry repdri is silent regarding the fact 

whether thd document retained in the office ot 
the EDO Mardan were thbse which were 
presented by the appellant at the time of 
appointment and similarly Yhether 
docufnents referred to as school: record were 
also annexed with the application for 
appointment by the appellant or not? Likewise 
the report is not disclosing the facts by 
annexing any merit list as to what benefits and 
how that was got by the appellant because of 
the alleged fake documents, the learned 
counsel for the appellant as well as Deputy 
District Attorney were unanimous to agree that 
let this mattel: be remitted to the Department 

for conducting detailed incjuiry covering all 
the facts and/or atleast the above points and 
then Department inay proceed in accordance 
with law. Thd appellant is reinstated for the 
purpose of ^inquiry. The inquiry shall be 
completed within sixty day^ after receipt of 
this order. Copy of the inquiry report be 
transmitted'to the Registrar of the Tribunal.

the

I

Similarly, date of ackno'wledgement of the 
order be also communicated to the Registrar of 
this Tribunal. This instant execution appeal is
disposed ofinthe above terms. Consign. .

That appellant is reinstated in service vide order dated 
19/11/2022 for the purpose of inquiry (Copy of, the 
order dated 19/11/2022 ip attached as Anrtexure N)

That the worthy, District Education Officer (Male). 
Mardan has vide impugned office order bearing Endst 
No 10805-06 dated 16/12/2022 imposed major penalty, 
of removal from service upon the appellant and 
withdrawn reinstatement drder dated 19/11/2022 which 
is illegal against law and facts on the following grounds:

15.

16.

GROUNDS:

A. Because appellant is innocent and falsely ^eharged.

-V
%
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B. Because appellant w^s not associated with the de 
enquiry proceedings nor ahy witness was examined in 
presence of the appellant rior appellant was confronted 
with any document/record.

C. Because appellant has neither been charge shedted nor 
statement of allegation has been issued to the appellant 
nor show cause notide has been given to the appellant'.

D. Because the concerned officers were neither interrogated 
nor arrayed'as an accused in the instant case which is a 
glaring illegality and appellant being a low-paid 
employee has been made a scapegoat.

E. Because all.codal formalities for .appointment have been 
completed and appellant being for. the post of Qan was 
duly appointed a^ter proper recommendation, of the 

Departmental Selection Committee.i

F. Because all academic credentials have been already
verified by the worthy Executive District Officer, Schools ' 
& Literacy Mafdan and his academic documents have 
been found correct. .

-novo

G. Because the whole inquiry and the whole proceedings
are ilie gal as appellant cannot be targetejd alone while 
exclulding all the concerned government servants which 

is against the judgments of tire Honorable Supreme Court 
of Pakistan and the appellant alone cannotJ be made a 

scapegoat. •

H. Because a vested right hds accrued to Uie appellant 
wherein appellant has performed duty fpr almost 14 
months and appellant cannot be divested of the same. :

I. Because the principle of Audi Alteram Pattern is to be 
read into every statute.

i

]. Because as per the principle of Audi Alterahi Partem (No ■ 
one can be condemned unheard), which principle has 
been defeated in the instant case as the appellant has 

. neither been charge sheetd^, nor staternent of allegation 
has bden issued nor show cause notice has been issued 

any opportunity of hearii[ig has be^n afforded nor the 

appellant has been associated with any inquiry nor any 
witness has been examined in presence of the appellant 

opportunity of cross examination has; been

nor

nor any 
provided.

K. Because the appointment order has been passed^h,dr



observing all codal formalities and in accordance with 
law and once the appointment order has been acted upon 
and the appellant has performed duty for almost 14 
months, then the Department cannot baclc-track as per 
principle of locus ppenitentiae as a vested right has 

accrued to the appellant.

L. Because the DEO(M); Mardan/Executivd District .Officer 
(Schools & Literacy) Mardart or other concerned officials 

■ who signed the appointment order have not even been 
questioned to this effect.

M. Because appellant has no approach to the official record 
of'Education-Department.

1m. Because the entire misconception has arisen from the fact 
that appellant’s BA degree is from Malakahd University 
whereas the Anti :j^orruiition Department and .the 

Education Department were seeking'verification of the 
same from Peshawar University. , ’ . . ,

O. Because there is neither any forgerynor any fraud on the 
. part of appellant,- much lesfe, when appellant has been 
acquitted and exonerated of the charges of forgery and . 
fraud by the Honorhble Peshawar ikigh .Court Peshawar 

and said Judgment was qorr|municaied to the compe :ent 
authority of the appellant and the said judgment attained . 
finality then the very ■ inquiries for ;hd same charges of 

forgeries after earning acquittal frorir the Hoho-rstble 
Peshawar High Court Peshawar on the same charge is 
squarely falling within the j^rinciple of double-.jeopardy 
within the meaning of Article 13 of Constitution of 
Pakistan 1973 which is fundamental right of every Citizen 

and is reproduced as under for convenience:

“Protection against double punishment and self 
incrimination . '

13. No persoti'—
(a) shall be prosecuted or punished for the sarhe 
offence more than onde; or I .
^b) shall, when accused of an offence, be 
[:(tmpelled to be a witness against himself. ”

P. Because beside 'initiation of the inquiries after the 
judgment of the Honorable Peshawar High Court 
Peshawar is cpnternptuous 6n the part of thi officers of ^ 
Educatibn Department.'

0. Because the Honorable Peshawar High Court Peshawar 
has declared the appellant as a competent ai)d well- ^

.'T
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versed teacher and thus vested right has accnied to theV^ 
appellant and appellant cannot be divested of liis rights.
It wouldn’t be but of place io mention that departmental 

■ inquiry cannot replace/bru^h aside the iuc|gmeat of’the 

Honorable Peshawar. High Court Peshawar dated 
24/06/2013 which has attained finality as the shn-ie was
not irtipugned before the Higher Court.

R. Because the order dated 04/10/2022 of the Plonorable 
Servifce Tribunal which provide for completion of inquiry 
within', sixty days has'lapsed On 03/12/2022 and any 
finding beyond the said period is blatant'violation of the 
said judgment and untenable in the eye of law. Appellant 
is fortified in this respect that the judgment of'the 

Honorable Supreme Court reported iri 2010 PhC (CS) 608, 
the fihking of the inquiry Committee beyond the period 

prescribed in the jucigment of the Service Tribunal is 
nullity in the eye of law (Copy of the judgment reported 
in 2010 PLC (CS) GOsis attached as Annexure 6)

S. Because appellant being a dow paid employee h^^d 
access to the official record and whdn no action has been 
taken against the officers who w4re custodian of the 

record and having access to the record thfen making 
appellant scapegoat is squarely in 
judgment of the Honorable' Supreme Court of Pakistan 

reported in 1996 PLD Supreme Court 412/413 in case

no

violation of ■ the

titled as Educakon Department versus Saad Ullah.

T. Because appellant is sufferirig the rigours of .the criminal 
trials and service trials, Departmental trials again and

1 ,

fault bn the part of theagain fpr the last 15 years wilh no
' appellant. ;

}

U. Because appellant is jobless and entitled for back 

benefits. * -

It is therefore humbly prayed that on acceptance of this 
departmental appeal, impugned office order bearing Endst No 

datbd 16/12/2022 passed by District Education10805-.06
Officer (Male) Mardan wherein major penalty of removal trom 
service has bjeen imposed upon th]e appellant may please __ 
set aside and appellant may please be reinstated in service . 
with all back Ibenefits.

i

be

i(Dp^(Appellarjit)
Qari Um'ar Nabi S/O lytohammad 
Zakan lUo Village Linid Khwar 
Tehsil Talkht Bhai Uistrict tVlai dai.

an)Through A:
AfiW 

' Supreme CourtDated: 07/01/2023^
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2010 PLC(C.5.) 608

[Supreme Court of Pakistan]

: Present: Javed Iqbal and Anwar Zaheer Jamali, JJ

NATIONAL BANK OF PAKISTAN and others

, Versus

SHAMOON KHAN and others

29th March, 2010.Civil Petition No,1557-L of 2001, decided on

Lahore in .28-2-2001 passed by the Federal.Service Tribunal
(On appeai from judgment, dated 
Appeal N0.533/L of 1998).

(a) Service Tribunals Act \LXX df 1973)

' ' Limitetion Act (IX of 1908), 5.5-Appeal-Condonation of delav-JuriEdictibn- 

rvice Tribunal, it is not usually interfered w.itti by Supreme Court.

--S. ,4-

Se

. Mubarak Hussain, Islamic Republic of Pakistan 1986 SCMR 1086; Hussam Bib, v
Yousaf Hussain Siddiqui v.- Additional Settlement ■

Peshawar and 5 others 1976 SCMR 268; WAPDA v. Abdur Rashid Dar 1990 SC

1990 SCMR 1519 and Zahida.v. Deputy Director

All Hasan Rizvi v 
1976 SCMR 262 
Commissioner; I 
1513; Sher Bahadur v. Government of N.W.F.P 1-■ ■ 1990 SCMR 1,504 rel.

(b) Constitution of Pakistan (1973)

t '

Arts 185(3r& 212(3).-Petition for leave to appeal-^MaintainabilitY-Petition for leave to 
a'ppeli is oniY LmpetLt where case invoives substantia, question of iaw of-public importance.- 

-Where no question o.f lawof public importance is involved leave to appeal may not e gran e

z
;■ •>
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Muhammad Iqbal v. Secretary to Government of Punjab 1986 SCMR 1; Karamat Hussain v.
■ '' Province of the Punjab 1982 SCMR 897; Razia Sultana V. Government of Punjab 1981 SCMR 715, .

M Yamin Qureshi v. Islamic Republic of Pakistan PLD 1980 SC 22; Irtiqa Rasool Hashmi v. Water ■ I 
and Power Development Authority and another 1980 SCMR 722; Dilbar Hussain v. Province of 

' Punjab 1980 SCMR 148; Yousaf Hussain Siddiqi v. Additional Settlement and Rehabilitation 
Commissioner 1976 SCMR 268; MUhalnmad Azhar v. Service Tribunal; Islamabad 1976 SCMR 

' 262; M.A. Majid v. Goverriment of Pakistan 1976 SCMR 311;|(Director Food v. Rashid Ahmad

'l990 SCMR 1446- Muhammad Manzoor Ahmad v. Commissioner Multan Division 1990 SCMR 
560; Government of Punjab v. Khalid Hussain Gili 1989 SCMR 748; Abdul Razaq v. Province of 
Punjab 1980 SCMR 876 and Muhammad Yaqub Sheikh v. Government of the Punjab 19

. 1354 rel.' • '

€

: (c) Service Tribunals Act (LXX of 1973)—

4-Constitution of Palqstan (1973), Art.212(3)-Reinstatement-De novo inquiry-Service 
Tribunal reinstated employee in service with -option'to bank employer to initiate de, novo

not got conducted against employee in accordance with relevant

s.

inquiry—Validity—Inquiry was . j •
of law and it was found in flagrant violation of the principles enunciated in cases

Tribunal had given fair opportunity to bank to
provisions
already decided by Supreme Court—Service, 
initiate inquiry proceedings de novo within a period of three months but nothing could be done 

■ for the reasons best known to it--Judgment passed by Service Tribunal was free from any 
illegality or infirmity and did not call for interference-Leave to appeal was refused.

. Shakeel Ahmad V. Commandant 502 Central Workshop E.M.E. 1998 SCMR 1970, Basharat A ^ 
Excise and Taxation 1997 SCMR 1543; Land Reforms Commission; Punjab Lahore and

Others 1995 SCMR 890 and Jan Muhammad v. General
Director;
another v, Mst. Azra Parveen and 2

'■ Manager, Karachi 1993 SCMR 1440 rel.
%

Muhammad Qamarmz-Zarnan, Advocate Supreme Court for Petitioner.

. Muhammad Khalid Farooq, Advbcate Supreme Court for Respondents. ^Ch

Date of hearing: 29th March, 2010.

JUDGMENT

JAVED IQBAL, This petition, for leave to appeal is directed under Article 212(2) of the 
Constitution of Islamic Republic of Pakistan, 1973 against the judgment dated 28^2-2001 passed

f
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behalf oflearned Federal Service Tribunal, Lahore whereby the appeal preferred on 4%by
r6spond6nts has b6sn acceptod.

have been mentioned elaborately in the judgment impugned and the 

petition'in hand hence reproduction whereof would be of no
2. The facts of the case

use.

Court on behalf of petitioner/Bank 
badly barred by time

3 It is mainly contended by the learned Advocate Supreme 
that the appeal of respondent should have not been accepted as ,t was

' notice of the learned FederahServIpe Tribunal causing senous pre,ud, e
against the petitioners. It is next contended that appeal should have been dismissed on tTte so e 
r:in”of iLtation which could not be examined by the learned Service Tribunal in its tru 

’ perspective resulting in serious miscarriage of justice. It is also pointed out that after '
dftXiinary action a fuii-fledged inquiry was conducted and The charges levelled against t . . .

substantiated by adducing cogent and concrete evidence and hence
directed by Service Tribunal is without any lawful justification. ■ . .

which.escaped the

respondent No.l were 
question of fresh inquiry as

agitated on behalf of the petitioner in the 
We have minutely perused the 

of the view that all the

4. We have carefully examined the contentions as 
light of relevant provisions of law and record of the case
judgment impugned. After having gone through the entire record we are _
points including question of limitation have been difated upon and decided in a comprehens 
manner in the judgment impugned and relevant portion-whereof is reproduced hereinbelow

ready reference;—

. Although the respondent-Bank has stressed that 
I taken strictly in accordance with law but rio 

and to rebut the allegations and contentions of the .
held strictly in accordance with law. The appellant

1-11-1981 •
at all. The

"[5) Arguments heard and the record perused 
held and consequent actionthe inquiry was 

document has been placed to substantiate
appellant to the.effect that the inquiry a . a n IQRI and
has however placed two documents and two inquiry reports dated 19-5-1981 and

indicating only some procedural lapses but there is no suggestion for punishmen

relevant paras of the inquiry report dated 19-5-1981 is reproduced;-

was

duties which can place the bank in awkward position at

"From 
Manager,
negligent in the performance of their

any stage,

gathered front the conversation and cross question that there was some dispute
, Khan, Assistant of the branch (who had good 

settled with the intervention of the respectables'

However, it is 
of Rs.2000 of the depositor with Mr: Shamoon
relations with each other) which was later on :
\ N ' t, \

of the Town.

The complainant has already given in writing duly witnessed by the Chairman of the Town that 
the issue stands.settled. He has again given me the enclosed statement where^he has stated

cQ-'.fvwy.TiyT Q''''
sup::::;.
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checking the record he has come to the 
and therefore may not be filed."

1 that he lodged the complaint by mistake and now after 
conclusion that the complaint lodged by him was wrong

second inquiry report dated 1-11-1981 regarding 

case:
The observation of the Inquiry Officer in the

appellant is also reproduced for better appreciation of thethe

"Mr. Shamoon Khan, Senior Assistant was in need of funds so he tendered some 

the Branch Cashier for the purpose. He stated his occupation as 
service". Thus he tried to conceal his identity. He might be knowing that if he will declare

will not be granted to him without the permission of the
occupation as "Bank's service" the loan

petent authority. Thus he.availed loan at public rates."com

only placed by the appellant it appears that quantum of
service. The respondents

From the perusal of the documents

...........

case that the inquiry was not held in accordance with law
we hold that imposition of

appellant has been able to make out a
as submitted by him above. Keeping in view the above discussion 
penalty on-the basis of defective inquiry was not justified. The appeal is hereby accepted, the 
impugned order dated 23-1-82 is hereby set aside and the appellant ,s reinstated in service. This

will .be without prejudice to the discretion of the respondent to
period of three months and the question of back-benefits shallorder

proceedings d.e novo within a 
depend upon the result of de novo inquiry".

5 A careful perusal of the operative .portion of .the judgment impugned as 
' hereinabove would indicate that the question of limitation has been dilated upon and decided^

that sufficiency of cause,of condonation of delay being question o
' ' '■ “ ■ • Islarhic Republic of'Pakistan

• • It is well -established by no.w-
fact is within the exclusive jurisdiction of Tribunal. All Hasan Rizvi v _ . ...... ^

. Mubarak Hussain 1976 5CMR 262, Yousaf Hussain Siddiqui v.
and 5 others 1976 SCMR 268.

1986 SCMR 1086, Hussain Bibi v

.......
. In this regard reference can be

%
Even otherwise once
Service Tribunal it is not usually interfered with by this Court

Abdur Rashid Dar 1990 SCMR 1513, Sher Bahadur v. Government
made to cases titled WAPDA v.

1990 SCMR 1519, Zahida v. Deputy Director 1990 SCMR 1504.
of N.-W.F.P.

that leave to appeal to this Court is only
6 It may not be out of place to mention here , ui- • «•

'competent where a case involves a substantial question oMaw and public importa .■

Muhammad Iqba, vi Secretary to Government o.f Punjab 1986 SCMR 1, “
Province ofthe Punjab 1982 SCMR 897, Razia Sultana v. Government of Punjabi .
M Yamin Qureshi v. Islamic Republic of Pakistan PLD 1980 SC 22, Irtiqa Rasool Hashmi v. Wate 
and Power Development Authority and another 1980 SCMR 722, Oilbar Hussain v. Provinc o 

Punjab 1980 SCMR 148, Yousaf Hussain Siddiqi Y. Additional Settlement 
1976 SCMR 268, Muhammad Azhar v. Service Tribunal, Is am

Government of Pakistan 1976 SCMR.311.where no question of law of public

importa-nce is involved leave to appeal may not be granted. Director Food v. ■
SCMR 1446, Muhammad Manzoor Ahmad v. Commissioner Multan Diyision 1990 SCMR 5 a 

, Khalid Hussain Gill 1989'SCMR 748, Abdul Razaq v. Province of Punjab 
. Governnent ofthe Punjab 1987 SCMR 1354. The

. Commissioner 
262; M.A. Majid v.

Government of Punjab v 
1980 SCMR 876, Muhammad Yaqub Sheikh v
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learned Advocate Supreme Court was asked pointedly t|-.at whaf is the question of law of pub .
importance, but no satisfactory answer could be given.,Letwe mention here atthis juncture tha ^

■ inquiry was not got conducted in accordance with relevant provisions of law and moreso ,t wa
■ found in flagrant violation of the principles enunciated in cases titled Shakeel Ahmad v.

■ commandant 502 Central -Workshop E.M.E. 1998 SCMR 1970. Basharat Ali v^ 
and Taxation 1997 SCMR.1543, Land Reforms Commission, Punjab, Lahore and another,v. M t 
Azra Parveen and 2 others 1995 5CMR 890, Jan Muhammad v. General Manager, Karachi 9 
SCMR 1440 The Service Tribunal has given a fair opportunity to the petitioner to. initiate inquiry 
proceedings de novo within a period of three months but nothing could be done for the reasons

best known to it.

.V .

■ «

The upshot of the-above discussion is'that the judgment impugned being free from any 
infirmity does not call for interference. The petition being mentless is-dismissed and7;

illegality or 
•' 'leave refused. \

Petition dismissed.
M.H./N-y/SC •
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