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L EFORE THE HONORABLE : KHYBER PAKHTUNKHWA
\ SERVICE TRIBUNAL PESHAWAR.

. . o h
Service appeal No. O’ 6 /2023

Nemat Ali patwari Halqa Hazara District Swat

.......... Appellant
VERSUS

1. Commissioner Malakand Division at Saidu Sharif Swat.
2. Deputy Commissioner, S:y)at at Gulkada Swat.

3. Additional Deputy Comﬁu’ssioner (Finance & Planning) -
District Swat at Saidu'Sﬂaﬁf Swat. ' ‘
' reereevaeanenees Respondents.

APPEAL UNDER SECTION 4 OF "[HE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 06/04/2023
' OF RESPONDENT NO. 1 o

Prayer:

On acceptance of this appeal the impugned oraers dated
06/04/2023 and .5/12/ 2022 of the respondents No.1&
2 may be set aside and the Annual increment may kindly
_be restored to the appellanc.

th

Respectfully Shewith:- ._;;’;

Facts:

1- That the appellant lo performmg hlS duties as patwari

and was posted s patwarz halqa Hazara Tehsil



Kabal District Swat on 09/ 03/ 2021 and is performlng
his dutiés honestly and efﬁczently (copy of the
order and charge assumptzon are annexed at

annexure A,Al )

" 2. That one Muhammadi Shen'nAS/ O Juma Khan R/ O

Hazara, Tehszl Kabal district Swat“‘sa'bmitted an
applzcatzon/ complamt agamst the appellant to- the
respondent No.3 wherein he leveled allegatzon that
‘the appellant gave hzm photo eopy of Gzrdawan
Khasra Nos. 225 296 and 227 Moza Hazara Fehszl‘
Kabal Dzstnct Swat wherem path (Raasta) was-
entered/mentioned bvut latter on with ‘the.connwance
- of others altered j;f;he said .Girdawan' which " is
dszerent from the preolous one i.e path has. not been
A mentzoned in the a‘foresald Khasra numbers,  he
requested for stern pumshment to the appellant
{Copy of the apphoatton and bogus gtrdawn are

annexed as annextre “B,B1”

d

That respondent Nol forwarded the complaznt to .
respondent No. -2, who further forwarded the same to .
' respondent N03 to'conduct inquiry and to submit
report.  (Copies 'fare annexeii as. annexures .

“C,Cl ») . f



®

- 4- That the appellant appeared before respondent No.3

(Inquiry ~ Officer),” recorded -his statement and |
categorically denied the‘allegatio'ns leveled against
him. In this connection statement of EX-Patwari Haqa

is worth perusal (Copies of the statements of the
. . : |

appellant, Ex patwari Haga, correct girdawari -

report and statement of the complainant are

annexed as annexures “D, D1, D2,D3%). |

5- Tﬁat respondenf No3, without any ev.idence/ proqf
against the appelllant,-fjrfec.ommended minor penalty of 'A
withholdin‘g' one Annual increment against the
appellant. (Copic;s of énquiry réport is annexed as

annexure “E”).

6- T hat on the recommendatiori of respondent No.3, the
| respondent No.2 l-).l'de order dated .5/12/ 202{2'
imposed minor ~]zoenal*ty of withh_olding One Annual
increment for al/f)eriOd~?'_bf one year onn the appellant.

(Copy of the order is annexed as annexure “F”).

7. That beir‘@g' aggrieved, the éppellant preferred
depaﬁmental Aappealvlb before ti’te respondent No.1
which was dismisséd vide the ~impugned -order
| dated 06/04/2023 ((?@py of the order is annexed

as annexure(“G”)

!



i

/;._ R

8- T hat orders dated 06/,.,04/2023 and 5/12/2022' of

the respondent No.1 & 2 are un-lawful, un-zslamlc

" s

against the settled Law and ltable to be set as:de on

the following grounds: "

Grounds
. That the znquzry has not been conducted accordtng to’

‘the settled Law/ Rules-,; hence not tenable in the eyes

of law and liable to be set aside.

) That admtttedly the appellant assumed the charge oj '

halqa Hazara on 09/ 03/2021 while in the bogus

girdawri, path has been shown in the year 2018 ie

much before the postzng of the appellant the original :
record is in the same condttzon as 1;)(.18 handed over ..

to.appellant i.e thered:s no tampenng which clearly'
shows that the photocopy of Girdawari of Khasra
Nos. _225,226,227 p_rodaced by 'the. complatnant is
bogus, therefore orders of the lower fora are liable to

be set aside.

. That the inquiry. report is required to be based on .

concrete ' 'evidence : and not on assumptions,

| probabtlltzes as has been done in the instant case i.e

 when there is no tampenng n the onglnal

record/ Register Kha‘sra Girdawari then’ implicating

A
the appellant in tssumg bogus glrdawan awardtng,

punzshment to him for no fault is agaznst Law, Shana '



""\&%!-

oL

and even. a cruélty to-the appellant, therefore orders

of the lower fora are iiable to be set aside.

. That from the above detailed reasons-it is clear that
the respondents without going int_d the merit/ réality '

of the case have implicated the appellant in issuing

bogus girdawari and Uimposed penalty upon him for

no fault., therefore orders of the lower fora are liable .

to be set aside,

It is therefore humbly prayed that on.

' acbeptancé' of the instant appeal the
impggned;.orders dated 06/04/2023 and
05/ 12/2522 of the respondents may
graciéuélg)ébé set aside and the annual

_incrément‘ be restored to the appellant.

(Niamat Ali} .
Patwari Halga Hazara
Tehsil Kabal District Swat.
(Appellant) -




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA :
-SERVICE TRIBUNAL PESHAWAR.

Niamat Ali v/S Commissiorer Malakand Division and others

AFFIDAVIT. .

I Ntamat Ali Patwari halqa Hazara Tehsil Kabal Dzsmct

Swat hereby solemnly aﬂirm and declare on oath that the -~

contents- of this appeal are true and correct to the best of my
knowledge and belief and nothmg has been concealed ﬁom B
this Honorable Court. It lS further stated that such ti ype of
~ appeal is neither pendlng_,{ nor deczd.ed bby any Court in

Pakistan.

. Deponent

S

Niamat Ali
© Patwart halga Hazara
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* OFFICE OF THE DEPUTY COMMISSIONER, SWAT.
? 7ol No: 0946-92403 .
Fax No: 0946 9240333 No. 7/ é /1/4/DK
fz-maii- Dopu ~W§Q1MMMHLJHIGII com Dated: QZ /03 021
ORDLR ‘ |
The following posting/transfer amongst the new recruited Patwaries of this
office noled against each is hereby ordered with immediate effect in the interest of
gencral pullic:- . .
o .ij_*_hjiine of Patwari From ToHalqa
9 1- | Mr. Nasar khan Cell (Session Court) Sar Sardaray
e 2- | Mr. Fahim Khan- Waiting for Posting Murghazar
3- | Mr. Hag Nawaz -do- Mangarkot
4- | Mr. Niamat Ali Khan _ -do- Hazara
S- | Mr. Zakir Hussain -do- Kotanai
6- | Mr. {ftikhar Ali ‘ -do- Maindam
7- | Mr. Mansoor Ali Khan Tt Chamtaiai ' =
8- | Mr. Itbar Ayub ~ -do- ’ " Kedam
9- - | Mr. Gohar All ‘ .- «do- Beshigram
| “10- | t4r. Muhammad Tahir ~do- Gha!egay |
/' .
N ) //
| | DEPUTY(CDMM!SSIONER SWAT
wo: /7 ok - o | n
. | Copy forwarded to:- - ' | |
1- The Hon'ble District & Session Judge Swat. |
2. The Assistant Cornmissioners, Babuzai, Bankot Kabal, Khwaza Khela, Charbagh
_ Bahrain for information, please. o
3-- The Olﬁcials concemed for oompllance o »
- . ' ' \ a’ﬁ\.. - P
£ ' , e R “"/ '''''
g | |  DEPUTY COMMISSIONER SWAT. -
E"‘r_'::\- ,‘H,;gi"\z ) . : : . ) iz
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B ey v
“» ,f_.;ﬂ} SevrClaryiocmd@gmail.com @?@L‘nnmxi:ximner Malakaud F)iw::g’qgh__é,x"’} g'@pon‘lmissicnermkci
o - | . : OUFICEOF THE. 4

Co S C?} - COMMISSIONER MALAKAND DIVISION f@r
b - - SAIDU SHARIF SWAT

. T S ' K ‘ B

vo. b b= 1T /228 Bste L - Dated:11/10,2077

To e

\_F1€ Deputy Commissioner, Swat.

Subject-  COMPLAINT AGAINST MR, NIAMAT ALl . PATWAR! HALQA HAZARA
KABAL DISTRICT SWAT. '

‘ I am cllrectcd to enclose herewith copy of self- explanatory compiaint
submitted by Mr. Muhammad Shireen s/o Jumma Khan r/o Hazara Kabal, agains{ M.

Niamat Al , Patwari Halqa Hazara, Tehsil Kabal, ot the above noted sub;ect.

~

I am further directed to request to look into the matter and conduct a fact
;mdn.g mquiry in light of the contents of aforesaid complaint. Inquiry report may be share
with this office within 14 b days positively, for perusai of the worthy Commassmnar Malakar.

3

and :urthm course of action please.

Yours faithfully, -

Lnciosed as above

A (MUH ILYAS)

'\Sblb TANT TO COMMISSIONER (l\L\’/(:i Nj

4 . , . MALAKAND DIVISION.- [
ndsi:No & Dare Even. . _ - S {

Copy forwarded to PS to Commissioner. Malakand Division, for Informatior:

: /\Sblﬂ TANT TO COMMISSIONER [Rl v’/( ENG
MALAIKAND DIVISION.

Bl
1

L ﬂué:x&% S Aue
!
,",
: St {:-" L
] A : i @ .

Yohed sy
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OFFICE OF THE DEDUTY COMMISSIONER, SWAY. )
Tel No: 0946—9240336 , ‘ wo 3 o / BIDK
Fax No: 0946-9240329 |
E-mail: Deputycommissionerswati@amail.com Dated: \ & f f Q- 022
- : 1]

: 'rot

The Additional Deputy Commissioner (Fmance & Planmng)
Swat., . )

© Subject: ' COMPLAINT AGAINST MR. NIAMAT AL PATWARI HALQA HAZARA

Memnio:- | ‘

A copy of letter No. 1016-17/2/28/Estt: dated 11/10/2022 alongwith
its”. enclosures received from the Assistant to Commissioner (REV/GEN) Malakand D1v1510n‘
on the subject notes above, the contents of which are self-explanatory is enclosed.

2. { It is requested to conductidiscreet/factual inquiry in the matter and .
submlt facts/fmdmg report anngwnth recommendations within 14 days positively for

onward subm1551on to the quarter concerned, pieas;/ﬁ—r\,_

‘ncls {06}.

No_. 5128 /1/5/DK

Copy forwar ded to the Assistant to Commlsswner (REV/GEN) Malakand
Division Saldu Sharif, Swat with referen /e/to‘ab"'v'\for information, please.

pAreacs N/ s
, AN N\

1.

~

~__DERUTY COMMISSIONER, SWAT

ER
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P OFFICE OF THE DEPUTY COMMISSIONER SWAT.
’./ ' (FINANCE & PLANNING WING).
‘. N ' Af - wr— -
. 0946-9240095 ) .0946-9240097
/ADC (F&P)/Inquiry/Vol-I Dated: jg :/00'72

The Deputy Commissioner, Swat.

| * Subject: -  COMPLAINT AGAINST MR. NAIMAT ALI PATWARI HALQA

- Memo:

M

,,Sv

HAZARA KABAL DISTRICT SWAT.
. Please refer to -your office Memo No. 3107/ 1/5/DI\ “daved;
18/" 0//2022 on the subject cited above. |

The applicant namely Mr. Muhammad Sherin $/0 Juma Khan

imat Ali Halga Patwari Moza Hazara to the effect that he had issued Photo
cop1es of Khasra No. 225,226,227 from Register Khasra Girdawari wherein
Pathwqy (Raasta) was mentioned but later on he made tempering in the said
Khsra Girdawari VVthh are different from each other. The applicant has thus

requested for inquiry into the matter and awar ding'exemplary punishment 1o

< the said accused official. _ IOV

io Hazara Tehsil Kabal Swat has submitted an application against Mr.

In order to conduct inquiry in to the issue, both the applicant and - -

Patwari concerned were called to this office and their statements were got -

recorded.

- ’ v ity ' L.
The applicant Mr. Muhammad Sherin has reiterated has versior as- -

narrated in the complained. The pé‘twéu"i has inidally entered Pathwuy in
revenue record but later on he has 'rr_létde taxﬁpering. and has deleted pathway
from the revenue record and has thus commitied gross negligence which has
caused great loss to him. He request for taking stern legal action against the
a1d Patwari. (Flag A).

Statement of Mr. Naimat Ali Halga Patwarx Moza Hazara has been

.‘3 elj ’)g:iwrded on-26/10/2022 (Flag B). He states that he has always performed his
Aged Je

_,:duty honestly as for as reg,lster Ixhasra andawrl is concerned it is not his

.,,_~hand writing and the same did not.bear his mgnatule So- it is completely

bogus. And there is no Pathway en‘u,red in the revenue 1eco1d‘/ Register
Khasra Girdawari. |
I have thoroughly: perused the mqulry file and my [mdmg -/

recommendation are as under.

. FINDINGS.

Mr. Naimat Ali Patwari; has deliberately / intentionally made

tempering in the revenue recmd dnd has deleted Pathway (Rassta) from record -

a 'as a,omplamed by the apphcant
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+, RECOMMENDATION.

~_)

It is recommended that Mirior Penalty of One annual increment
énéy be imposed upon the.said _delinqu.ent official namely Mr. Naimat Al
Patwari as provide in E&D Rules 2089, U/S 4 (a){i) . It is further

recommended that he may be banned for the period of Two years on licld

(Original Inquiry {ile is enclosed).

| l?
' ADDITIONAL DE’PUT;»C?EES;SION’ER
FINANCE & PLANNING / j@QUIRY OFFICER, SWAT "
o d
) )
Tl T e )
1



o ~y, 5 (e (5“@ - |
._ :{ ’ \R\Q @F?%CE GF "&"HE QEME‘F? COMMISSIONER, $WAIM
. 5 Qg\ ‘;;3;2‘::;
YL - - - ;
Tel No- 0945—9240336 o . No_A&e £ rmipk
Fax No: 0946-9240329 | -,
E-_mail: Deputycommissionerswat1@agmail.com Dated: O\S ’! ig\ /2022
ORDER:

WHEREAS in persuance of the Commissiéner Malakanid - ths.on
teﬁer No. 1016- 17/2/28/Estt dated 11/10/2022, an inquiry was conducted through the

Additional Deputy Commissioner (F&P) Swat against Mr. Niamat Ali Khan Patwari

halga Hazara Tehsil Kabal District Swat. ,
AND WHEREAS, the inquiry officer vide No. 1154/ADC (F&P)/
Inquiry/Vol-{  dated 18/1 1/2022 submitted the requisite report wherejn he
recommended that minor penalty of one annual increment may be imposed upon the
said official as provided under Upder'Section-4 (a)(ii) of the:E&D Rules, 2011 ar
:seoondly he may be banned for the period of two years on field posting.
: NOW THEREFORE, |, Junaid Khan Deputy Commissioner, Swat tr

Competent Authority in exercising the powers Under Section-4 of the Khyber

~ Pakhtunkhwa Government Servants. Efﬂcnency & Dlscxphne Rules, 2011 on

acceptance of the recommendations of the inquiry officer, hereby imposed minor
_penaity of “WITHHOLDING OF ONE ANNUAL INCREMENT FOR A PERIOD
OF ONE YEAR” on the accused official (Niamat Ali Khan Patwari of thig office)

in the larger public interest.

3

oL

2 Ff;'-,“' f
o j DEPUTY QOMMISSIONER SWAT.
NG AE0E 1 /DK '~ b pks

Copy forwarded to:-

+1- The District Comptroller of Accounts, Swiat.

-2- The District Kanungo Swat for necessary action.
3- - The Nazai-ll, local office for necessary action.
A- The Official concernead. B S
.5- Personzl File. | :

v"\‘[\?’"QMa,af"




, 3607/1/4/DK dated 05/ 12/ 90
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. INTHE COURT OF HONORABLE ECUMFVHES;SHONER
. MAL;@}H(AND DIVISIGHN AT SAIDU SHARIF SWAT,

kel
\e]
(]
£
&1

AppealNo._ .. ¢

\harlat All patwan I—ialqa Hazara District bwat

,4
A

.. Appellant.

VERSUS

¥

- Deputy Commissioner/Addl: Deputy Commissionen Swat.

-

-+... Respondent.

A;PPEAL AGAINST ORDER BEAR]["\]'G N o. 360’7/ 11 4/ DK JDA’JI‘ED

-85 / 12/ 2042 PASSED BY RIL',SPONDENT WHEREBY MINOR PENALTY

O]F WITHHOLDING ONE AI\TNUAIL. INCMJMENT HAS BE]EN 'IIMIPOSED

DPON THE AP]PELLAN’H‘

on acceptance of the mstcmr appeal the zmpugned order becmng No.
2 of respondent may be et aside and the

annual increment may kindly J be restored to the appellam.

Therappellant submits as under:

Facts:

1- That the appellant is serving as patwari halqa Hazara Tehsil Kabal

District Swat to. the best of his capability, horiestly and never gave

BT

any cause of complaint 1o his superion .Officers and during his

‘. service his conduct has been above Loard:.

3. That Muhammad Sherin $/0 Juma Khan R/O Hazara, Kabal -

Swat submitted an application to the}j’onorable Commissioner

. Malakand Division, wherein, he leveled allegation that the




appellant gave him photo copy;.of Register Khasra Girdaulfari. of
Khasra No.225,226 and 227 wherein path (Raasta) was mentioned
but latter on with the é:onnivance of others altefed the said .
Girdawari which is different from the previous one i.e path has"'
not been mgntioned in the -aforesaid Khasra 'ﬁumbers, he
requested for stern punishment to the a;;peilant. )

(Copy of the application is annexed as annexure “A”

Zpn

That the Honorable Commissioner Malakand Division vide
Memo:Nu1016-17/2/28/Esttf dated 11/10/2022 forwarded thé

application to the respondent “to conduct inquiry and nquiry report

be shared with this office for perusal of the. worthy Comrissioner

Malakand Division and further course of action”. (Copy is annexed

i

as annexure “'B”)
That the respondent - vide Memo:No.3107/1/5/DK  dated

18/10 /202‘2 forwarded the letter ‘along with the application to the

- Addl: Deputy Commissioner (Finance) Swat “to conduct mguury

-

and submut report for orward submission to the quarter concerned”. ;

(Copy of the letier is annexed aé annexure “C”j.

That th¢ aﬁpellant appeared bc]jcére the inquirf Officer broduced
original Register Khasra 'Girdawari which is ycorrect and- no
tampering has beeri done. The photocopy of Khaéra Girdawari
produced by_the applicant/compiaihaht 1'% bogus. It is :neither in
handwriting of the appellant nor _beérs his si._gnatu’re;- 'therefore,
the appellant flatly &enied t‘he‘“"allegation leveled against him.

(Copies of correct and bogus Kh’asra Girdawari are annexed'as

annexure “D,E”)




6-

That the inquiry Officer Tecorded statements - of the

- applicant/complainant arid of “the appellant and submitted

1

inquiry report to the respondent*wherein he recommended minor

penalty of withholding one Annual increment against the

~ appefllant {(Copies of iﬁquir;f repoﬁl and statements are

7

annexed as annexure “F to G-

That upon the recommendation of the inéluiry Officer the

respondent vide irripugned order"-btearing No. 3607/1 / 4/DK, dated

-05/12/2022 mmposed minor penalty of withholding One Annual

increment upon the apijellant ((fopy of the order is annexed as

annexure “H”).

That the inquiry report and Order bearing No. 3607/1,/4/]:)1_{,

. : : y
dated 05/12/2022 passed by respondent is arbitrary, un-lawful,
un-islamic and liable to be set aside interalia on the following

“rat

grounds:

Grounds:
That the inquiry has not been conducted according to the settled

Law/Rules. Hence liable to be set aside. -

That according to original Register Khasra Girdawari there is no |

path in Khasra numbers 225,226 and 227, and there is no

tampering . in the original - record, therefore findings/

recommendations of inquiry Officer and order dated 05/12/2022

of the respondent are liable to be.set aside.

Loy s

1

v e
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" C. That the photocopy of Khasra Girdawari of Khasra Numbers
225,226,227 produced by the applicant/complainant bogus i.e it

is neither in handwriting of the lappellént nor bears his signature.

‘D. That the inquiry report is rcduirgd to be based on concrete
evidence and not bn. asstlnlptiéns, pfobabih’tics as has been done
in the instant case i.e when there’is no tampering in the original
record/Register Khasra Girdawari theh implicatiﬁg the appellant -
and’ awardmg pumbhment to him for no Iault is agamst Law,
Sharia and even a cruelty to the appcllant therefore the 1nquny%

- report and order dated 05/ 12/2022 are liable to be set aside.

E. That from the above detailed réasons/arguments it is clear that
the respondent without going inte the merit/reality of the case has
implicated the appellant and imposed penalty upon him for no

¢

fault.

- -

It ié therc‘afore‘ hum-bly préyed that on éccepta.nce of
- the instant appeal rhe impugned mder bearmg 'No.
3607/1/4/DK datcd Oa/19/20 22 of the respond_ent
may graciously be set aside and the annual
‘increment be restore-‘(:i to the a.ppeﬁant..l o
- . S {Nlamat Ali)

Parwari Halga Hazara
leh~:.11 kabad District Swat. {Appellant)

0

s
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GENCO R

IN THE COURT OF HONGRABLE COMMISSIONER
MALAKAND DIVISION AT SAIDU SHARIF SWAT.

Niamat Ali patwari Halqa Hazara District Swat. «eer.e. Appellant.
VERSUS B
Deputy Comfniss’idner/ Addl: Depﬁfy Commissioner, Swat.
........... Respondent. -

Service Appeal.

AFFIDAVIT,

- I Niamat Al Paiwari halga Hazara Tehsil Kabal District Swat hereby

solemnly affirm and declare on oath that the contents of this appeal are’

- true and correct 10 the best Oj my kn'ougledge and belief and nothing has '

been concealed from this Honorable Court. - ' | 2
Deponent
Niamat Ali Patwari halqa Hazara
B

A
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— : .
/ BEFORE THE HONORABLE COWIWIISS!ONER MALAKAND DIVISION SAIDU
» SHARIF SWAT

Mr. Niamat Ali Patwari Halga Hazara District SWat.............................. APPELLANT
VERSUS |

Deputy Commissioner, District SWat ......ooovoveeeee o) RESPONDENT -

PARA WISE REPLY ON BEHALF OF THE RESPONDENT IS AS UNDER.

ReSpectfulIy Sheweth:-

PRELIMINARY OBJECTIONS

1. That the appeal is time batred,A hence not maintainable. -
2. That the appellant has not come to this honorable court with elean hands.

3. That the appellént has got no cause of actjon and Locus Standai to file the
instant service appeal. B !

4, That the appellant is estoped by his own conduct to file the present service

appeal.

' 5 That the appeal in hand is bad due to mtss-;omder and non-jomder of necessary
~ parties. ‘
6. ‘That the appeal is barred by Iaw
7. That the appeai is liable to be rejected in its present form. / \

ON FACTS

1 Para-1 is correct to the extent that the appellant was pdsted as patwari halga
Hazara Tehsil Kabal during the period from 09/03/2021 to 17/11/2022.

g— Para-2 is correct.

3- Para-3 is cotrect.

4- Para-4 is correct.

5- Para-5 is incorrect. The Additional Deputy Commissioner (F&P) Swat oonductect

+ proper inquiry by providing opportunity of hearing and producing of record to the
appeltant and after examining all the record and recording of the statement of the -
appellant The mquury officer proposed imposition of minor penaity of wuthhold:ng

I

/  of one annual increment and ban for field! postmg for a period of two years
. o .~': \v(;it

Ll

6- Para-6 is correct.




baseless against law, fact and circumstances and also time barred may be dlsmrssed -

- — -
/'! ‘ ,;‘;’:‘ - : .
".\\;l—\/ | . ‘ SS— = A '
/ ]- As against Para—G above.” =
:;v - , A
3- Incorrect. The penalty has been lmposed upon the applicant under provrslon of
; Section- 4 (a)(iiy of the E&D rules, 2011
ON.GROUNDS
'A- Incorrect. The inquiry has been conducted in accordance wrth law/rules
B- Incorrect. The Inquriy Offrcer explalned the position in detail in his report (Annex—-
A). L o : v
;_‘Q- Incorrect. In register Khasra Girdawari, there is no need of‘signatureof patwari
" on each page. The patwari concerned affix his signature on first and last page of
the register including Girdawar and Tehsndar
- D- No comments. S |
:E Incorrect. The penalty has been imposed upon the appellant after conductlng
proper inquiry in light of rules.
PRAYER | | N

In view oi‘ the above, it is humbly prayed that the instant appeal being

wrth heavy cost, please :

PETo
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~ p ~~ BEFORE THE COMMISSIONER, MALAKAND DIVISION
j AT SAIDU SHARIF SWAT.
Case No.187/CMD | - " Date of Institution: 18/01/2023
Niamat Ali Patwari Halga Hazara District Swat.......... 5 SO PR Appeilant
VERSUS
The Deputy CommiSSIONer, SWAL .....ccoocevieresirensssiveseneseeesnsessensnenenns RESpONdent
'DEPARTMENT APPEAL AGAINST THE ORDER NO. 7/1/4/DK, DATED
5.12.2022 PASSED BY T ESPONDENT WHEREBY MINOR PENALTY O
WITHHOLDING ONE ANNUAL INCREMENT HAS BEEN IMPOSED UPON THE
APPELLANT ‘
ORDER
06.04.2023

_This order shall dispose of the appeal filed by the appellant Niamat Ali
Patwari Halqa Hazara District Swat against the order dated 05.12.2022 passed
by the Deputy Commissioner, Swat whereby penalty of withholding one annual

increment has been imposed upon the appellant.

I'have gone through the case file and heard the appellant as we'll’.‘ Briefly

stated the appellant Niamat Ali (Patwari) was serving as Halga Patwari, Hazara

&

Tehsil Kabal . That a civilian Muhammad Sherifl s/o Juma Khan r/<o Haz}ara Tehsil
Kabal, submitted an application/complaint to the Deputy Commissioner, Swat
-and requested that he has issued pl';icl)to. copies of Khasra No. 225,226,227 from
Register Khasra Girdawari /{}\;herein‘pathway was-mentioned but later-on lhe
made tempering in the said 'Khasra‘Girdawari which are different from each
other. The Deputy Commissioner, Swat conducted inquiry thrqugh Additional
Deputy Commissioner (F&P) Swat. The inquiry officer called both the applicahts
and Patwari Haltja and their statement were got record. The enquiry officer»after |
conduction of inquiry submitted his. report with the recommendations that
minor penalty of withholding one anﬁuai increment and ban for field posting for |

a period oftWo years may be imp-osedk upbn the said official.

\

The competent authorlty i.e-Deputy Commlsswner Swat in light of the

report of the inquiry officer and by exerc1smg his powers under Rule 14 and

4a(ii) of Khyber Pakhtunkhwa Government servant (efficiency and disciplinary),
Rules 2011 and imposed “Minor pena]ty of withholding of one mcrement for

a period of one year” on Mr. Nlamat Alx PathI‘l

-
N -




N

12

Aggrieved from the order oleeputy Commissioner, Swat, the appei]an't
filed the instant appeal in this cou:rt, praying for dismissal of the impugned -

order.

In light of the opportunity of personal hearing given to the appellant,
perusal of thel' comments received ' from the respondent ie Deputy
Commissioner, Swat this court reached to the conclusion that the proceedings
have been conducted well in line v;,)ith the provision of the rules ibid and no
irregularity, whatsoever, has beén committed by the Lower Coui't."Record
reveals that the appellant Mr., Niarrif;it Ali Patwari has deliberately/intentionally
made tempering in the revenue recérd and has deleted pathway from record as
complained by the applicant. The appeliant has also nbt been ab]e to’convene

this court regarding his false involvement in his personal hearing.

‘For the reasons stated above the appeal carries no weight, therefore [ see
no reason to interfere in the impugned order passed by the lower court ie

Deputy Commissioner, Swat which is hereby maintairied and.the appeal stands’
S ' L PR

dismissed. =~ - ' S b ] o
. : : S T ) '// ‘

Announced TR : T?""l@,_‘ =

06.04.2023 o

Commissioner Malakand Division

[ &
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