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As per direction of the Worthy Chairman ihe
present appeal is fixed for preliminary hearing and
decision on office objections before Single Benchi at

Peshawar on
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.., Respected Sir,
4

It is submitted that 55 connected appeals were received. on 24.02.20723
after thoroughly scrutinizing the Same many deficiencies were found in it which
was returned to the counsel for the appellant for completion and resubmission
within 15 days which was to be resubmitted on 13-03-2023 but counse! for the
appellant re-filed the same today on 26.04.2023 late by 43 days. A

The appeal is submitted to your Honour under rule-7{cj of Khyber
Pakhtunkhwa Service Tribunal rules 1974 for appropriate order T(—\.aaﬁz.'
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The appeal of Mr. Shaukat Ali, Naib Qasid O/O Provincial Co-Ordinator MNHC Program
Peshawar received today i.e. on 24.02.2023 is incomplete on the following score which is

returned to the co Counsel for the abbellant for completion and resubmission within 15 days.

1’.

-

3-

4-

(93]

Check list is not attached with the appeal.

Affidavit is not attested by the Oath Commissioner.

Copy of Writ Petition in respect of appellant is not attached with the appeal which
may be placed on it. ‘

Copy of representation mentioned in para-3 of the memo of appeal is not attached
with the appeal which may be placed on it.

Copy of rejection order of departmental appeal in r/o appellant is not attached with
the appeal which may be placed on it. : ,
The documents referred to in the memo of appeal { Annexures-A to F) are not
attached with the appeal which may be placed on it.

Certificate be furnished that whether any appeal on the subject matter has earlier
been filed in this Tribunal.

In regularization order the name of appellant be highlighted.

Six more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. '

10- The documents that are to be provided must be legible/readable and duly attested

by the counsel engaged.

N c).________zlg__/ S.T,

Dt. _'2,1/24 /2023

& .

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Moor Muhammad Khattak Adv.

High Court Peshawar . -

Respected Sir;

Resubmitted with following observation:

In response to objections No.1 to 3, 6, 7, 8 & 9 have been removed.

In response to objection No.4, it is, admitted that representation is not
attached with the appeal, however, the writ petition was converted into

representation which was send to the respondents/ Department to decide it
-accordingly.

In response to objection No.5, the issue of the pay fixation of the appellant

alongwith others were decided jointly vide order dated 18.01.2023, which is
attached on file. , ’

In' response to objection No. 10, it is submitted that all the documents attached
with the appeal are legible and readable furthermore, all are attested one.

Courisel




- APPEAL NO. __ ?/0" /2023
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| - ONFACTS:

£ s~
| BEFORE THE KHYEER PAXHTUNKHV/A SERVICE TRIBUNAL

VERS 1S

. 1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
- 2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The , Provincial Co-Ordinator MNCH Program, Khyber Pakhtunkhwa,
Peshawar. | : | o '

4- The Director General 'Hea_lt'h' Services,,ﬁ Khybér‘Pakhtunkh.Wa, Peshawar.” -

s wisrencivensnes . RESPONDENTS
APPEAL_UNDER ::CTIOH- 4 OF THE KHYBER PAKHTUNKHWA

SERVICE' TRIBU:AL ACY, 1974 AGAINST THE__IMPUGNED
APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE

- ~ APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL
- QF#HQAPPELLAN';‘ FOR F{XATION OF PAY W.E.F. 14.07,2009 LE.

' FROM THE DATE CF INITIAL APPOINTMENT HAS BEEN REJECTED
- WITHOUT ANY GGOD RE£SON, N | -

PRAYER:. | . o ;
That on acceptarnce of this appeal the impugned appellate order
' - dated 18.01.2023 commsicated to the appellant on 24.1.2023
may very kindly te set :side and the appellant may kindly be

awarded in favor ¢? the apseliant. '

' . R/SHEWETH:

Brief facts ¢iing ris.- o the p'reg;-én:t agp'eal‘are as under:
K | ‘ . . '’ - . ‘
1-  That the appellant was initially appainted in the respondent Department

as Naib Qasid, vide order dated 14.07.2009. Copy of the appointment
order is attached oS aNNEXUr .. ivmiveremerrerrrrereeees S s A

\Em“&éy That while performing his duty the service of the appellant was

regularized .vide notification dated 24.05.2019- in pursuance of K.p
|Ig, U (Employees Reguiarization of Services) Act, 2018. Copy of the notification
15 AttACNEd 85 ANFEXUTE vvv.eeeeeeeoes. oo oenoseeseoooeeeesnoore o B
>z T o

3-  Thatin pursuande to the notification mentidned abové the sérVicégE f the

notification, feeling aggrieved the appallant preferred a representation

followed by writ petition No.4907-P/2019 which was remitted to the
respondents to redressed the grievances of the appeliant. Copy of the

. - PESHAWAR | RN
 APPEAL IO, __ ‘?/O /2623 gt f;)%"?
- Mr. Shoukat Ali,‘ Naib Qasid (BPS-03), | I ;ZHIQ*
~ 0/0 Provincial Co-Ordinator MNCH Program, Peshawar. . B
L e - S APPELLANT - °

allowed/granted : ay fixa ion w.e.f,,14.07.2009v i,e. from the date
~of initial appoint:..ent wi:n ail back benefits. Any other remedy
- which this augus: Servicz Tribunal deems fit that may also be

‘appellant. was regularized .and his pay was fixed from the date of -

N 2
foA”.
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o -order dated: 15-06-2022 and writ petition ,No'.4907.-P};2'019 are attached

AS ANNEXUr€uierivieeneinees hrreas C..

That it is very pertinent té rntiod that"during thé pefidency of the

Departmental appeal and writ petition various correspondence have been )
. ‘made between the respondents but no fruitful result was ‘obtainecil-. o

That the-representation of the appellant was disposed of’{dismissed.vide
~ order dated 18.01.2023 which was communicated to the appellant on
24.1.2023. Copy of the -appellate order-dated 18.01.2023 is attached as
ANNEXUre wvivsisusssinsens e e st essens D
- That feeling aggrieved from the a[iapellate'o_rder and having no other
- remedy the appellant filed the instant,appeal, on following grounds inter _
alia. : - L T

GROUNDS: . = . =

. ~'..A;

*

R B-

That the ihéqtion of reSpondents by not allowing pay fixation to the .'a'bpei lant
w.e.f, 14;7.20091 is  against thelaw, facts; norms of natural justice and
materials on the record. ] R o X

That appellant has not been t're'ated in accordance with law and rulesby the
respondent Department on the subject noted above and as such the =

of P ' L

respfndénts violated Article 4 and 25 of
Kistan 1973, o |

t;h;‘e Constitution of Islamic Republic |

That the respondents acted in arbitréry, and mala fide manner by not

- allowing pay fixation to the appellant w.e.f.14.7.2009 l.e. from the date of |

appointment and as such the inaction of the requndent:s" is violative of law

.and rules|”

,D-

9.

That in such a situations/ similar~¢ases_ pay protection was granted to the

regularize civil servants by the finance department ,vi'def' notification dated

© 22.05.2019. Similarly vide letter. dated 06.02.2014 the finance department

circulated a guide line wherein it has been clarified that on-regularization of

. contract emiployees his previous service shall be counted: for pay protection. -
. Copy of notification dated 22.05.2019 and letter dated 06.02.2014 are -

: - attached as Annexure

P e B & F.

’

That the inaction of thé respondents is discrimihatory and égainst the norm's_' .

of .ha,tur,al' justice, therefore not tenablé! in the eye of law,

‘That under Article 38 (e) of the Constitution of Pakistan, 1973 state is bound

., .to reduce disparity in the income and earning. of the individuals including -
-, Persons in the various services ©of Pakistan, therefore in fight of the above

w.e.f. the date of initial -appointment. o

mentioned Article the appellant is fully-entitle for the grant of pay ﬁxation

G Thaii+ as per rule 2.3. of the West Pakistan Pension RUIes,'1963 and FR22 -

' withl all|back benefits:

the appellant is fulll)[/ entitled for the 'g'ré!pt of pay 'ﬁxa’%iop wieif, 1447:2009 . .-



% 7 =3 = o
"« H: That s per finance Department Notification dated 6.2.2014 the appellant is

fully entitled for the grant of pay fixation w.e.f. 14.7.2009 with all back
benefits. .~ - ' ‘ . . o

- I- That appellant seeks g‘:Jern.‘iis'sjoh to advance other‘groun_d'__s and prodil‘§ c?ltI the - '
' - time of hearing. -, ' S R tooeto ’

'_Ilt,is therefore, most huAmbia,f prayed that thg- appeal of the appellé‘nlt may
. be accepted as prayed for. . SR |

 Dated: 20.02.2023 o
 APPELLANT
' SHOUKAT ALI

 THORUGH: oo
* NGOR MOHAMMAD KHATTAK
ADVO[)_ATE SUPREME COURT

| hovor F _

e 7
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RAN KHAN
UMAR FAROOQ

o lpgigee o
-WALED ADNAN =~ -

R . - J‘@@AMMADAYPB Lo
A o . ADVOCATES HIGH COURT .

- AFFIDAVIT
I, $houkat A, Naib Gasid (8PS-03), 0/O Provincial Co-Ordinator
MNCH Program, Peshawar, do hereby solémniy affirm and declare on Qath that

- the contents of this Serze App=al are true and correct to the best of my =
“knowledge and belief and that nothing has been concealed from this Hon'ble Court. =~ .

o DEPOHN-“ENT-
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GOVERNMENT OF PAKISTAN.

NATIONAL MATERNAL, NEWBORN &
CHILD HEALTH (MNCH) PROGRAM, NWFP

JFFICE ORDER

Dated: M l 07 ( @Cf-

! ‘ '
I\‘i! 0.109-12/PCMNCH/ %L\g(’ It is hereby potified that Mr. Shoukat Ali S/O Mr. Habib Rasool is
ereby appointed as Naib Qasid on fixed pay Rs.7000/-per month & 5% as annual increment,

against the vacant post of Naib Qasid at the Executive District Officer (Health) / District MNCH

Cell, Battagram, on contract basis for a period of one year (extendable) on the terms and conditions

mentioned below, in addition to other prevalent rules and regulations applicable:

TERMS & CONDITIONS.

1. He is declared medically fit for Gouvt. service by authorized Medical Superintend'ent
DHQ Hospital / Police & Services Hospital Peshawar. :

2. He will be governed by the same cules and regulations .as may be issued by the Gpvt.
from time to time. : D

3. - 1f he wishes to resign, he shall resign in writing by giving prior notice of one month of
deposit one month pay in lieu of one month advance notice. o

4. His appointment is purely on contract basis and can be terminated without any notice ot

yeason being assigned.

He will not be entitled for any pension/gratuity for the services rendered.
He has to join duty at his own expenses. :
If the abovg terms and conditioh are acceptable 10 him, should report for duty to the
office of tr\e Executive District Officer (Health) Battagram within one week of
issuance of this Office Order, failing which the offer will be considered as withdrawn.

_ew

*

NWFP PESHAWAR.

. g2t '
DR. SALAR RHAN 7 =
. PROVINCIAL COORDINATOR / 7
NATIONAL MNCH PROGRAM

Copy for information and necessary action to the:- *

w Executive District Oftficer (Health), Battagram. '
% Accounts Section, National MNCH Program NWFP Peshawar

5 Mr. Shoukat Ali $/O Mr. Habib Rasool.

-

National Maternal, Newborn & Child Health Program, House 45. Street No. 5. Defence officer Colony. Peshawar, NWFP
Phone 00 92 91 921 3202

)
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‘ - GOVLRNMT‘NT OF Kuysnr-- PAKHTUNKHWA
' ' ' I{EALTH DEPAI(TMENT

ickhawar Taied (he 54.05.2019

I JCTE 20— 3 st . -
-

-~"llo. &uHcalth/2 -65/2019: In’ |..1rsuanrr uf tht  l'ravincial Cahinci Fhyher

L pmar Ao 8

l.'al\hlunkhwa dcrlsmn dated. 02.05-2019. and Pu;h avrar - High ‘Court, Peshawar

dpement dated 12-12.201%, lhla Department’s carlie” pmvmon.ﬂ nolilic ation of

pvers nuber dated 0%2-04- VAVARY *hull qL.md superseded, and conseguent upon the -

'.q.,uwal of s Khyber ‘aklmmkh'\'a vamrml Cabmu “dated 09, OSJZOIQ e

: {r,llu-'\ ing staff of “Mother, fleuna tal and. Child.Hcalth i‘lINCH] Program in hhy‘bcr .

L "s\lr‘ntunkhwa appointed on. 1d1wc/con..racl basis, arc hereby rcgulamcd in terms

|1.H!uu-. I o : . o ‘,_‘.
e [Neame T EfNeme "BPS [Designatior.  as |
Lo : ' per PC1 .
N T T Seema Gl oA T | 17| Office 1
L . I | o e SupBFintEadan
Y Azmai Ullah Muhammad Rasool 16 | Computer "
. [ ... |Operator
A _No':".' Ahmad. Abdul Mameed Khan 16 | Computer
it il e Opeyatar .
|”_‘_-'!_. Walkcel Taj ' SarTaj _ ... .| 16 |Accountant
e l\sad Saced ifuhammad Ali Haccd 16 | Accountant 1
e & | urrani R _ o
pE laammn . Ahmad I\han: KiramatUllah khar\“'m lfa. /\ccouni.mtm T
7. | Saye :d Osama Zahid Sayed Ranpeen Sh'aljn, _ _l S I\ccmmL‘.m -
8 Ndvr:qq Ahmad | Abdul Aziz R AL Junior Um}' I
1. 1@ | Norcen Afzal Muhammad Afzal "1 11 Junior Clark ,
! /‘ mn. - Muhammad I’h ahd I'ashtr Ahmad Khan AT [ hanior Clerk T
S e Ysman U U AN O SU
1. { Kamran Perves Muhammad Parver | V1 _|.Junior Clerk
Cy)E_ fAmirZada " |WhanZada_ ' | 06_|Driver -
ERE Amir Younas___ | Muhammad Vounis ] 06 Vodwer T T
s bas daspbar Khan - e ,ahu' Shah B T 'f)'ETuZT’ T
TS T Mati Ullahy {Tabeehilah Knan . 7 106 ) Driver T T
t6.  |Ayaz Khan L Niar Gul -t | o6 priver
17, _|AmirShehzad |} Faram pad I\hdn'-*“"w 06“- nrwcr T
2. .ahul)ur Ahmad Hashir Khan - A 06'_' Driver )
%" Routar Rehmar, | Wall Ur Rehwan_ " | 08 [Delver ___ .
li?!(“.-_»  Siray RSO Kaheem Dad _____ ‘__0‘6; __[}myn.r e
a2 1BunerGul 0 Fibdur Rehman_ - 06| Driver -
'ox I pilawal Saghear Bt A Ahiad e e ]
g.}‘!:'{..'-..... (.ll!! l\.,l/.lq . anb !\_.?ﬂq ' 06 | Driver B - .!
RS X mlhul Ullab \hl!uc\numtd Akbar ] 06 Deiver T
P2 nu Mabvseler .:ul e lrlnr 08 | Driver
P Pl 1 B h.hnlhln T Oi | Driver

of Acclion 4 of the, l\h;,-l:c.r Pak humkhwa Tmployces. [Rc;;ulazvahon of ecrvm'-;) /\LL

e la 'n,,:un--u lht. pmt« as mentioned bhelow from the r~nmmcnccrm.n. ol the Acl ic

e e e A s pm—
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. S LEGIBLECOPY

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Peshawar, Dated 24 05 2019

' NOTIFICATION:

. No, E&A[-HeeltB;(2-65[201,9°In pursuance of the Provincial Cabinet Khyber . -
Pakhtunkhwa dec1smn dated 09.05. 2019 and Peshawar High Court Peshawar
Jjudgment dated; 12 03.2019, this department’s earlier provisional notification

of even number dated 02.04.2019 shall stand superseded and consequent upon

the e.pproval of Khyber Pakhtunkhwa Provmc1al Cabinet dated 09.05.20 19, the
_ followmg staff of “Mother Neonatal and Child, IIealth (MNCH) Prograrn n Khyber
Pald*zmnld'lwa appomted on.adhoc/ contract basis, are hereby regulanzed in
terms of SCCthI): ‘4 of the Khyber Pakhmnkhwa Employees (Regulanzatwn of
Semces) Act 2018 against the posts as menuoned below from the
commencement pf the Act ie 07.03. 2018:-
S# Name <. F/Name BPS | Designation as .
: . oo _ o | Per PC-1
1. | Seema Gul Maaz ullah Khan 17 | Office
: P ’ L Superintendent
2. | Azmat Ullah Muhammad Rasool |16 | Computer
‘ D . ' . ‘Operator
3. | Noor:Ahmad | Abdul Hameed Khan | 16 Computer
. P ' Operator
4. | Wakeel Taj Sartaj 16 | Accountant
5. | Asad Saeed , Muhammad Ali Saeed 16 | Accountant
| _ .Durrani : ‘
6. | Kamran Ahmad Khan Kiramat Ullah Khan© |16 | Accountant
7._| Sayed Osama Zahid' | Sayed Rangeen Shah 16 | Accountant
8. | Naveed Ahmad Abdul Aziz 11 Junior Clerk
9. [ Noreen Afzal - | Muhammad Afzal . .| 11 | Junior Clerk
10.| Muhammad  * Khalid | Bashir Ahmad Khan 11 [ Junior Clerk
Usman - ) : ' i ) : : )
_11.! Kamran Pervez Muhammad Parvez . |11 | Junior Clerk
12. | Amir Zada - Khan Zada- 06 | Driver o
13. | Amir Younas Muhammad Younis 06 | Driver . -
14. | Asghar Khan. Zahir Shah -- 06 | Driver b : B
15. | Mati Ullah Habeebullah Khan 06 | Driver o '
16, | Ayaz Khan - Nazar Gul ’ 06 | Driver
17. | Amir Shéhzad Karam Dad Khan {06 | Driver
18. | Shabir Ahfnad Bashir Khan 06- | Driver -
19. | Roufur Rehman Wali ur rehman 106 | Driver
20.| Siraj : Raheem Dad 06 | Driver - - -
-21. | Buner Gul ' Abdur Rehman 06 | Driver -
22. | Bilawal Sagheer Sagheer Ahmad 06 | Driver
23. | Gul Raziq . B Fazl e Razig 06 | Driver
24. | Zahid Ullah Muhammad Akbar - 06 - | Driver
25.| Taj Bahader  Gul Bahadur 06 | Driver
26, Ur Rehman Abdul Qadir 06 | Driver
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.Tashehullah -

LEGIBLE COPY_

27. Amir Nawaz Khan 06 | Driver
28. | Asif Khan Ashraf Xhan 06 | Driver .
29. [ Khalid ur Rehman | Halkim Khean 06 - | Driver
-30. | Noor ul Wahab Fazal Rehman 06 | Driver
31. | Bakht Munir" Shabeer Ahmad - 06 | Driver
"32. | Kaka Khan Shah Zada ‘ 06 Driver
33.| Zahid %! Abdu r Rehman 106 | Driver
34. | Abdul Hamid | Abdul Majeed 06 | Driver :
~ 35.| Jan Sher: Dilbar Khan ° 06 | Driver
36. | Daulat Khan . | Gul Zaman . {06 | Drver .
37.| Muhaminad Sadagat Muhammad Ayub Khan | 06 | Driver
38. | Muhamrhad Muneer . | Muhammad Sadiq. .. | 06 | Driver -
39. | Yagoob Khan Fazal Raheem 06 | Driver
40. | Sheryar ", S Ghulam, Muhammad |06 | Driver
41. | Muhammad Jamil Khan | Gul Zamaan 06 | Driver
42. | Hayat Ullah Ikram Ullah 06 Driver
43. | Rahmari;Hussain Khairan Gul 06 | Driver
44, | Attaullah” Malik Gul Dad 06 Driver
45, | Yasir Ahmad Muhammad Ahmad. . | 06 - | Driver
46. | Zahid igbal Muhammad Islam | 06 | Driver
47.| Umar Rehman Nadir Khan {106 | Driver
_48. | Muhammad Ayaz Niaz Muhammad 06 | Driver
49.| Fazal Din - - .| Rehman ud Din 106 Driver
. 50.| Daud Jan Sattar Gul 06 | Driver
51, | Safdar Ali .Shams ul Ali 06 | Driver
52. | Muhammad Ayaz . ‘Syed Rehman 06 | Driver
53. | Syed Muhammad Arif . Syed Salzh Shah ‘06 | Driver
54. | Khalid Muhammad ° Taj Muhammaead 106 | Driver
- 55.| Fawad ‘ Taj Raheem 06 | Driver
- 56. | Liagat Ali’ Umar Xhitab 06 | Driver
- 57.| Shamsud Din Zain ul Abideen 06 | Driver
S8. | Shiraz Ahmad Muhammad Mushtag |06 | Driver -
_59. | Atiqur Rehman Akhtar Munir Qureshi | 06 | Driver
60. | Syed|Kosar Shah | Syed Murad Ali Shah 06 .| Driver
61, | Gulab Khan ‘Ghulam Rasool 03 | Naib Qasid .
62, | Shahid Ullah Azad Khean 03 | Naib Qasid
- 63. | Faith Rahman Aziz ur Rehman 03 | Naib Qasid
64. | Saif Ullah’ Hafeez Ullah Khan 03 | Naib Qasid -
65. | Sadafullah Musharaf Khan 03 | Naib Qasid
- -66..| Aftabud Din Khan Bahadar 03 . | Naib Qasid
67.1 Akbar Hussain _Fatih Muhammad Xhan | 03 | Naib Qasid
68. | Mushtareen B Rahim Dad ' 03 | Naib Qasid
69, [ Shaukat'Ali Habib Rasool 03 | Naib Qasid
~70.| Sajiad Ali. Akbar Shah 103 | Naib Qasid
71.| Inam Ullah Awan Hazrat Ullah 03 | Naib Qasid

o TR




WEALTh DBPARTMENT

o

LJ_;GVJ.RNM“‘NT Db .liH‘(xiER anHTUNKWM o

l\h.m

‘| Abdullah

Amjad:Khan T e 03| NaibQasid
|'Bahrawar Said Qadar Khanii | 1703 | NaibQamd ;
Sahib Ullah. | Ubaid Ullah Khan | 703" NaibQasid -
Asmatullah . ".h'ulam Plabib e R NaibQasid
Bakht Sherawan .- & Mahng Jan ! 03___ ;g}_aiansid .
: :Noor Muhnmmac! Muhammad .‘nrwar 1703 PNaibOasid
1 Dawood. L Nagashbar -~ 7 |03 | NaibQasid -
| Khizar Hayatl\han | Rahmat Ullati Khan 1 " 03 [ NaibOasid - o
il Fayyaz Ahmed S Hamish Gul 03" | NaibQasid
Y| Bacha-Rehman . -Salib Wali Khan L 03" i NaibQasid
] Saleem Khan _'Hakim.Khan- | -+ - 03 | NaibQasid - .
e g Khalid-Dad “.7 7 Mulmmmad Arbrxr g 02 ;Naiansi_le.' e

Muhnmm.—;rl Q'url

Y Kashif Khan @ o TaseerUliap -

Alal Hussain

“Syed: Muma/lr bhnh

. "h'ﬂc'h A

) Nmbt")asut .

f"Nalb()a sid:

Nruh()a sicd -

| Byed Shal qJ-tRu/—; ;

: bvr'r} MLIhﬁlTl!l’!dd

Murtaza -

{[:NaibQasid."

Tila- Muhammad f\.ha-l I

NaibOasid

-Mohmmad Ajmal
SKhan

:[ {)lld,u i\hcm .f"‘:":a

.!Ir..lpu ISR

‘| Nigar Ahmad Khan. - 03
Jamal Dil'Afroz | Wazir Zada 103" ['NaibQasid ~ -~
| YasirKhan: 1 Tahir Shali .~ 03 . |'NaibQasid
Shahid ullaly - " [ Rehmat Ulleih. ™ °7 - 7 203 Na‘ﬂaQamd a4
~‘{ Bahadar Sher < | Saifur Rahman "~ 72 | 103" NaibQagid. - ‘
) Gul Aslam T Abdur Rashced ™ - 03+, NaibQasid
ol Zeeshan T Shelzada - - 103 I NaibQasirt.
oo QamarAbas. T Urmar Khetah ™ * 7 | 3T Nainoas sid
T ArA G Khaliq - - Abdul'Murad 7 { Tga NaibQasic
Masl Ali' Khan Ghazi M.;rj‘ail" o 203 1 NaibQasid
Khair-Muhammad - .Musthakhab™ 03" | NaibQasid
|:Norad Ali khan- | Noor Mullammdd 03 | NaibQuasid i
“Naheed: Khan | Umar Gul RN RN NaibQasid.- i
“Syed Nizhat Ali Hhah . Syed Muqharmr%ha.h 03 - | NeibQasid - I
JumaGul - C Rahim Gul T g Neiboneid T
- PJehangir Khan | Shah Rervaiz - T o3’ : 1ic1“;§ET““""'” T
R ‘_fFeirm';.in,"Alif" : Bakht Rahim 103 [ Helper s
Fida Gul” - L Said Rhan T 05 igiper T
"Ms. Shaheer o ZakisUlah s 03| Helper” T
Zahid Ullaiy’ Khan. . :-Sa!Lh Khan .. “l)i“ Alelper L

W Pnruq Jav&rd o .,h«}_.h‘/ll.xhqmnmd 03 Ilt.lpn y
.M Hn_\;at Lo Mun;\‘rnrx;ﬁlml~ Rehmar: o3 IIt‘l}gc-lm—m_u'w o

LI ‘%hgbnw S e AM!Jh..ll’anrl Axhlq 03 lclper

1, [Aarair Jan B Tila: Muhammad Toa Helper

L3 ) Hadi Muhammae | Unaar DIl o 03 Helper

. Shahcr\’arl(han : Muhammad F«lmoq_ CI'B Helper - N

.| Bakht Farced oo Divar €han . f’ Telper' B

6, wm}j_@:_mmad Khan 7 “_;D'mlnl }3_1133{1 B - 0.3-__. ;~l_I‘ic.:_'IRg.'r_;'__‘ o

L
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LEGIBLE COPY

72.| Amjad Khan Jehan Dastageer 03 | Naib Qasid
73. | Bahrawat Said Qadar Khan . 03 | Naib Qasid
74.| Sahib Ullah - Ubaid Ullah khan 03 .| Naib Qasid
75.} Asmatullah Ghulam Habib. 03 | Naib Qasid
- 76.| Bakht Sheérawan Malang Jan 03 | Naib Qasid
- 77.| Noor Muhammad Muhammad Sarwar 03 | Naib Qasid
78, | Dawood + . . Nagashbar- 03 | Naib Qasid
79. | Khizar hayat Khan Rahmat Ullah Khan 03 | Naib Qasid
80. | Fayyaz Ahme d - | Hamish Gul 03 Naib Qasid
81.)| Bacha Rehman Sahib Wali Khan 03 Naib Qasid
82. { Saleem Khan Hakim Khan 03 | Naib Qasid _
83. | Khalid Dad Muhammad . Afsar | 03 | Naib Qasid
84. | Abdullah - Muhammad Said 03 | Naib Qasid
- 85. | Kashif Khan Taseer Ullah . 03 | Naib Qasid "
86. | Altaf Hussain Syed -Muatazir .Shah| 03 | Naib Qasid
e Bacha : ' '
87.| Syed Shafqat Raza Syed . Muhammad | 03 | Naib Qasid
e Murtaza , -
88. | Nigar Ahmad Khan Tila Muhammad Khan | 03 | Naib Qasid
. 89.] Jamal Dil' Afroz Wavir Zada 03 - | Naib Qasid
90. | Yasir Khan Tahir Shah L 03 Naib Qasid
91. | Shahid ullah Rehmat Ullah | 03 | Naib Qasid
92. | Bahadar Sher Saif ur rehman 03 | Naib Qasid
93.! Gul Aslam. Abdur Rasheed 03 | Naib Qasid .
94. | Zeeshan Sherzada 03 | Naib Qasid
95. | Qamar Abas Umar Khetab 03 | Naib Qasid
96. | Atta ul Khaliq Abdul Murad 03. | Naib Qasid -
..97. | Mast Ali- Khan Ghazi Marjan 03" | Naib Qasid
98.| Khair Muhammad Musthakhab 03 | Naib Qasid -
99, | Norad Ali Khan . Noor Muhammad - 03 | Naib Qasid -
- 100| Naheed Khan Umar Gul | 03 | Naib Qasid .
101| Syed Nizhar Ali Shah Syed Musharaf Shah 03 | Naib Qasid ~
102 Juma Gul Rahim Gul 03 | Naib Qasid
103| Jehangir Khan Shah Pervaiz 03 | Helper
104| Farman Al | Balkht Rahim 03 | Helper
' 105| Fida Gul’ Said Khan 03 | Helper. ) ,
106/ Ms Shaheen Zalkir Ullah "03 | Helper . .
107]. Zahid Ullah Khan' Saleh Khan 03 | Helper .
108] Mohammad Ajmal Xhan | Dildar Khan 03 | Helper
109| Tarig Javed ' Sher Muhammad -1 03 | Helper
110 M hayat Muhammad Rehman -| 03 | Helper
111| Shehnaz" Muhammad Ashiq 03 | Helper
- 112| Aardir Jan . Tila Muhammad 03 | Helper
113| Hadi Muhammad Umar Dil 03 | Helper
114] Sheheryar Khan . Muhammad Faroog 03 | Helper
115| Bakht Fareed . Diyar Khan 1 03 | Helper
116 Muhammad Khan - Daulat Khan 03 | Helper

P S T
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1 17, [N Nid Mr;t'a{'-‘._':m_::;;“(gﬂ Mua'f‘-ﬁ“__”:__‘ S 0},, ”Pll\tf G
Ti8 - TR Nom'm iKhan gatar Khan ~ 03 HND“ s
119, Durdana l\hnn"' K han Jahan e “oa” | Helper
120, | Tariq Aziz" Foor Ahmad_ . 03  Helper L.
12), | Nisar Muhammad Yar Muhammad 1.03 Helper
134 [Shahecn Bibi__ W/0 Munir l.al 03" | Sweepcr
T23. | Amin Khan ) Qutab Khan 03 Sweepcer
104 Ms. Rani Bihi Muncer Masceh 0’3 Sweeper
o8 Ms..Naster Jana atuiiy Muhamrnad iGE Sweeper:
. _ . ' 1 Knan S JUSU S -
D) ' V3. | SuqibJan Fanal Muhammad -1 _03., Sweeper ..
I T T Mairaj Gl Zubair Gul R C0a hSWEEPE! el
© o 2g. | Shah Nawaz Khan Kold Jan . - 03; FSwoeper T bt n
126, | Wazal Umar Tr MTTAMMA |03 _LBwerper e
"'?5}'1 #### Anw wFGul L ‘l\[uhurn{nnd Guw VoS Sweeper .
AL B.irhd Khan yrd Bacha 03 | Sweeper
(172 | Ms. Yasrin® Asiam Khan 1703 _[Sweeper |
33, | Shoukatl Ali | Bakht Zarecn ~ 03 |Swceper
{34, |SherZada .Ezool )03 Sweepel -
135, _| Gul Zada 3 Khasif. IChan - ' 03 | Sweeper
=36, | Ms. Parveen Bibi_ . Mutiemmad Altal___. "} 03 Swecper
137. | Abdur Raul. Muhammad Daraz - 03 | Sweeper
: o Khan [ U P JRp—
138, | Taj Mail Shah ® Savdar Khan ' 03 - Sweepar .
139, | Hazrat Bilal Nawaz Khan' ..+, 02 Sweeper N
130, | Rafi Ullah Khan NabibUllah Khans . | 03 |Cook . 1 -
141, Meraj Khan Yousaf Khan 1.3 Cook
\J _\ﬂ'f'{.;_”__ Ms. Zahida Pervseen Mchboob Ahmad IR —
. 143. | Nacermy {han Hamesh Gul -~ 03 _| Cauk .
‘:“1 ) ‘Ms. Gaman Begum Jan Ullah R 03 |Cook .
, 4 195 Jehnnzab Khan . R'\nl’rv*bhdh 03 | Cook ’
Mushlag Ali B .klda Mubammad 1 03 Cook
Ms. Momin Nisa T Wazur Muhammad ) 2103 ‘Conk
Sheet Nadar Barakat Uliah 03 | Cagk
A9, | Nadar Khan ‘Ghalaar Khan __053"_ ._Qloolc.
150, | Khan Gul Gul Muhammad, _ 03| Coole _
14t Akbar Hussain | Nl_lparj_tjm C ] 03 | Cook .
153, Muh.mmmc.l buhlmr M\x";\nr..ﬂ‘ﬁﬁ:mmf- h Ui:“ Look PR
K G W
133, Malmllah : ! Raht,uﬁ“Ul\ah ”' '05 1 Coolk
(154, | Akhtar Khan “Shash Khan .. | 03 [ ook
155, | Muhammad Bilal Ejaz Ahmmd 03 [ Chowkidar
156, | Thtesham ) Nasirud Din_-. "03| Chowkidar
i57. | flidin Kban Ghulam Muhammad | 03 | Chowkidar
: ' ' Khan__ N ' .
154, | Said Rehman AT Rohman .~ | 03 _|Chowlidar - .
159, | Muhammad Hayal Shahbaz Khan - | 03| Chowkidar . '
1€0. - | Gul Nabi’ ' abdul Malik 03 _| Chowkidar
161, | Pir Imtiaz Ali Shah Ahdui Satar 7 - 1703 [ Chowkidar
¢

GOVERNMERT ‘or KAY3ER PAKHTUNKHY &
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-117| Niaz Moeen -Gul Moeen 03 | Helper
118 Noman Khan Jafar Khan . 03 | Helper
119| Durdana Khan Khan Jahan 03 | Helper
120| Tariq Aziz v Noor Ahmad 03 | Helper
121! Nisar Muhammad Yar Muhammad - 03 | Helper
122| Shaheen Bibi ‘W/o Munir lal 103 | Sweeper
123{ Amin Khan Qutab Khan 03 | Sweeper
124| Mr Rani Bibi Muneer Maseeh 03 | Sweeper
125| Ms Naseer Jana ° Amir Muhammad Khan | 03 | Sweeper
126| Sagib Jan Fazal Muhammad 03 | Sweeper
127| Mairaj Gul Zubair Gul 03 | Sweeper
128| Shah Nawaz Khan Kaki Jan 03 | Sweeper
129| Fazal Umar - Taj Muhammad 03" | Sweeper
130 Anwar Gul Muhammad Gul 03 | Sweeper
~ 131| Bacha Khan Syed Bacha ' | 03 | Sweeper
132} Ms Yasmin ‘Aslam Khan 03 | Sweeper -
133} Shoukat:Al Bakht Zareen 03 | Sweeper
134| Sher Zada Ezool ‘03 | Sweeper
135| Gul Zada Kashif Khan 03 | Sweeper
136| Ms Parveen Bibi Muhammad Altaf 03 | Sweeper
137| Abdur Rauf Muhammad - Daraz | 03 | Sweeper
’ Khan - .
.138| Taj Mail Shah ‘Sardar Khan 103 | Sweeper
- 139| Hazrat Bilal Nawaz Khan 03 | Sweeper
140| Rafi Ullah Khan .1 HabibUllah Khan 103 | Cook
141l Meraj Khan = . Yousaf Khan- ‘03 | Cook
142| Ms Zahida Parveen Mehboob Ahmad 03 | Cook
143| Naeem Khan Hamesh Gul 03 | Cook
" 144| Ms Gaman Begum Jan Ullah 03 | Cook
145| Jehanzeb Khan Razi Badshah 03 | Cook
146 Mushtag Ali Fida Muhammad 03 | Cook
147| Ms Momin Nisg Wazir Muhammad 03 | Cook
~ 148| Sheer Nadar Barakat Ullah 03 | Cook
*149{ Nadar Khan Ghafoor Khan - 03 | Cook
" 150| Khan Gul’ Gul Muhammad 03 | Cook
151} Akbar Hussain. * - Mihaddin 03 | Cook -
152{ Muhammad Subhan - | Muhammad Sher Khan | 03 | Cook
. 153| Matiullah -| Raheem Ullah 03 | Cook
154 Akhtar Khan ‘| Shaafi Khan 03 | Cook
. 155| Muhammad Bilal Ejaz Ahmad 03 | Chowiddar
156! Thtesham Nasirud Din ‘03 | Chowkidar
157 Illudlin Khan .| Ghulam Muhammad | 03 .| Chowkidar
158| Said Reliman Ali Rehman 103 | Chowkidar
- 159 Muhammad Hayat Shahbaz Khan 03 | Chowkidar.
160 Gul Nabi . Abdul Malik 03 | Chowkidar
161| Pir Iimriaz Ali Shah - "1 Abdul Satar 03 Chowlkidar

i



Mn.llmmrnad Sﬁn ;l - | A )"I' f"wn"ni. 0'5 Ch,?""‘*-““" - \
‘Amir Waheed:- " ' ) A Ut Rehms P _5__1,)_3 Chowkidar | _ | '. b
‘ ?V‘Il-k-]c-liﬂl:n;i(l Av ) \111'\mm'ui H?ttm ) U:liﬂ ~c“.ll,|u,w!c|dar TR % RPN
i Khan _"_,_,_____;_“_,__ _' e e - ":'7"'1 e a0
. ] L._nq Bocha -0 o 03 (Chowladar - b X
Sadat lxhrm i '. £ *hmm I\h'm R T S B Chowlsidar i »
) }whm.,.{;"_" o ' CrLebonT .Chowlxui__ o S
'Ghru"u “Adi Khan ' I A.u’ndnua e '__.-'O.J“__— aro % .
T Outub Ud Dins TV Abdur Raheem: 7 04 (..hO\\hld-'-n".i_" - : Lo
| Gl az ‘\hun T A medr Bav. i\lmn ..... Chowldidur |-
M Wah.ghan ] Mirva All Shah o3 .C_hﬁ’."‘l’_!.‘"h".; L
Nizaam Ullah - - Sancd Ullaly " | Chowkidar: o N
Waled khan o abhdulJalil i Chuwlidn " L
. s . -'"P.h(_u\.li Mcmaf " ) L
'-'Ablmn B'nu __,_;{' S| Arnir i\n'\n ' (,hmvknl.,.t," : .l
4 Umar Ullah - - . | Asildan_  * _| Chowicidar g 0
ik "1 Sanaallah - . - | Fadle whaliq l(h;m 3 | Chowkidar_ T 1T o
) Dilfaraz Khan C-hulam Sarwar | Chowkidar_ -~ 1 BRI |
‘Muhammad Niaz - = Chowk&rl«u ol f

g 'Muimrnmdcl Kh. I'll|
‘Asnhar Khan'
f/\lab Khan
LUsrrtan Cull hib ¢ e
L Fawad-Al - Sayed. Mumrmmd
Sher.AliiKhan 'l-.!_] Muhamimiad Khdl _ Chuwknrl o
Murad AL+ e Tiaj Muhammud Chnwkld.zr' S

B e e e ——— (LR O i v [

:Sherin Zadai"w‘ TTETT Gl Paye dan - O "Chaowk :dnr

I\hﬂmmm.—nl h: v
Muhmnm'ul Yar
Muhib ﬁul

thw!udm
- C‘hnwlxu.l"z :
C‘hnwhtdn.r -

]

|l Zarshad - I Tila Mulmmnmd'";_‘ DR LN Chowlgdu o
32.| Agsad Waheed | 1 Wazir Husain .- . |lTos-lc ChowL.n.lr..n_M'.: e

! Shchmd'l

_ ’lmh (.howlud.ax
, S All the z.om*rolhn;_., oﬁ"ccrs a.ha.ll vcn!'y Lh(“ rrcdcnlldl'» of f.hc abow. .m.nu«mc"?' -
qmﬂ Afrom s..r;nrcrnrd huarclb/m%muloq and: qubmut a eamplete r;.pul 1o 1h\°:’

Dtp'ulmf.'nt. In". case  found. hl\u/amblguuns 1hc u.p,niruu.nlmn “h‘l” Cstand
cfmﬁ.llcd aummﬁ.llcally ab1ml.10 : -

' [‘hr' Pnho»t:«sr'mqruy ‘%h'lll br clctr-rmmorl as: pm ru!m B ST

o ST'-CRE'I‘ARY 'F‘O GOV’[“ O KITYBE
L -PAI{!I',!‘_U_I‘_!]{‘;JVA HEALTH. DEPARZ _MpN

1

.,Endét; No. & date cven:

Accounta.m. Oc'ncmi l\.hybr'r l"a.!\.hl\mkhwa.‘ o

Dircetor General, Health Survices, I(.hybcr Palxhlunkhwa . .

i Project Director, Molher, Neonatal'und Child Health {M NCH)- Progmrn in WKhyler

e T - Pakhtunkhwa widh the request (o continue their Gdioluments for'posts Deing. held..

o L ‘. by them and shifl the same m regularize post wlnr-h ,nall sland cre .1.r.rj ] l...l lhc

A . odine of formal notiheation hy the Finance Deparl '

o PSO ta Chief %c:cmr\'. Khyber Pakhlunkhwu.

Gt PS LosMinister for Fealth l\hyhr-r Pakhiunikhwa,

1. . PStn Seeretary/ Bph Geeretary, Heallh e
£, Officer/ Official concemed 70 o

LS thay )

1
.

"

‘SECHON OVRICER (CEWERAL)
7 HEALTH DEPARTMENT.. :




All the controlhng ofﬁcers shall

LEGIBLE COPY

M 162 Muhammad Saced Abdul Sami 03 [ Chowiider
: 163| Amir Waheed Atta ur Rehman 03 | Chowlddar
164| Muhammad Ayaz Muhammad Sattar | 03 | Chowkidar
-165{ Fazal Wadood Laiq Bachaea 03 | Chowkidar

166| Sadar Khan Behram Khan 03 Chowladar -
167/ Rahim Rehman Noor Subhan 03 | Chowkidar
168} Gharat Ali Khan Zarnanus 03 | Chowlkidar
- 169 Qutubud Din - Abdur Raheem 03 .| Chowlkidar
170 Gul BAz khan | Ameer baz Khan 03 | Chowlkidar
171 Mir Wali:Shah - Mirza Ali Shah 03 | Chowkidar
172| Nizaam Ullah | Saeed Ullah 03 | Chowkidar
173| Waheed Khan 1 Abdul Jalil 03 Chowkidar
'174| Zardad Abdul Manaf .1 03 Chowlkdidar,
175| Aslam baig - ‘Amir Khan .03 | Chowkidar
176 Umar Ullah Asil Jan 03 | Chowkidar

. 177 Sanaullah | Fazl e. Khalig Khan 03 | Chowkidar

‘|- 178| Dilfaraz Khan . Ghulam Sarwar - 03 | Chowkidar -
-179! Muhammad Nla/, Kala Khan " 103 | Chowkidar
180{ Sherawan ' ‘Malook Khan' 03 | Chowlddar
181} Karim Gul Muhammad Gul 03 { Chowkidar
182| Muhammad Hussain Muhammad Hassan 03 " | Chowkidar
183| Muhammad Khalid - Muhammad Miskeen = | 03 | Chowkidar
- 184| Asghar Khan . Muhammad Sher 03 | Chowkidar
185| Ajab Khan ‘Mulfammad Yar 03 | Chowkidar
186} Usman Gul Muhib Gul 03 Chowkidar
187! Fawad Ali Sayed Muhammad’ 03 | Chowkidar
188| Sher Ali Khan Taj Muhammad Khan 03 | Chowkidar
189} Murad Ali Taj Muhammad 03 | Chowkidar
190[ Sherin Zada Gul. Payo Jan 03 | Chowkidar

191| Zarshad - Tila Muhammad’ 03 | Chowkidar -
192 Assad Waheed Wazir Hussain =~ * 03 | Chowkidar

193 Imran - Shchzada 03 | Chowkidar .

194! Salman Khan Jafar Shah 03 - | Chowlddar

verify the ‘credentials of the above

mentioned staff from. concerned boards /institutes and submit a complete report

to this Department. In case found fake/ amb1guous the regulanza’uon shall
stand cancelled automahcally an initio.

"The enu'e-e-s_emqnty shall be determined as per rules.

'SECRETARY TO GOVT OF KHYBER . .
PAKHTUNKHWA HEALTH DEPARTMENT

L



: ‘ Ry ’ '?rése_[xtz,f- My Muhammad Asif Yousafzai.

- PESHAWAR HIGH co URT, PESHA WAR

ORDERSHEET }: -

. ]_Date of Ordzr or
L hoceedingg i ; . P
i 1 - i -2

S ~°f4;¢f!"?ff'm. WFP‘#‘M?W&‘Sixamrc‘ofludxc»5

|
et

| 15.062022 WeNoAOQTRI2010 T

' -'Advoca e, for the petltloners.

P -_'er Mulahld Alf. Khan, AAG, t‘or :
S E _".gA';'.therespondents : ‘

L AR AR

. ":MM_M_L Same- order as iin-

of Khyhcr Pakh‘lunkhw‘a through Cl'ucf .

. _"'Secrctary, Peshawar and others

‘Announced, LT
15062022 - -

~ (DB) Hon'ble Justice Musarrat Hilall .
Hon'ble Mr ]ustlco Mohamrnad Ibﬂhlm Khm .;_

Hoar Shab -

- .;connccted WPNo 4573-1’/2019 tltled Khalxl - N

Muhammad K.han and others Vs Govemment PN

et -




N Proceedings

PESIIAWARHIGHCOURT pEsmWAR R ,”, L

ORDER SHEE. T

o - Dote of Orderor | Oa_-dcr\ or others Mceed_lngx wI{h Signatyre of Judge

| 15062022 | W ug_.ﬁ_‘s_:z”3’,}2[;,1;.9,;:;.' .;" EEEEE ) Y

qusént: ~- ‘Mr. Muhammad Asif Yousal‘zal,
AR Advocate, t'or the petltloners..

" Mr: Mujahid- AlL Khan, AAG, for
. the respondents. A B

S

ARl LA

_,SAXQLMJ- Thfough this Smsle

judgmcnt we mtend to d:spose of the instant as

' well B8 the connected writ, Petmon No. 4907- AR

",”-2-01-9-'-”-4:“‘3-: svbiwf mater in both the |

petitions are one and the same.

S -WC>Mtaht,-wdt petition has .bccn 'ﬁ_lc:d;by_' “f

‘:, 'the petmoner under Artlcle 199 of the : .

N e
S \ A Constltutxon of Islamxc chubhc of Pakxstan, ceoo T

1973 whcrem they seek the followmg relxef 3

- It is, herefore, very humbly prayed thai
| on acceptance: of this -writ petition, this - »
- Hon’ble Court may very magnanimously *
: .hold declare and order that: ;
-, Provision of Section 4 and 6 of the'
. Khyber Pakhtunkhwa Employees-v
. (Regularization - of Services) Act,- '
" 2018 to the extent of -words. “from
" the date of commencement of the ' J




2 IZr
g r g TR :
" Act” as appearing in Section 4 of ' - |’ S
" the Act ibid and “shall rank junlor - |
. to all Civil Servanis belonging to ... |-
" the same service or-cadre, or the. L
" case as may be, who are in service
on -.regular. basis: on the. .
: comme,nqem_entﬁ-of-r this: Act, and "
shall. also rank_junior o such *
- other persons”  appearing in E
| section 6 of the Act ibld, are ultra -
" vires. of the. Constitution -and / or |
" .may be read down as is deemed - |
" suitable by this Hon’ble :Court. A
" while. considering..the_ grievances -
. - of the petitioners. L

ORI |

" §l.  The impugned action / inaction on
- . part of the respondents instead of . -
regularizing .the _ petitioner SJrom L
" the date. of their Cinitial
" appointment. in* the ’respondenr.'
- department and regularizing them .
- froin the dnte of commencément of .
" “the _ KPKk  Employees
- (Regularization .of . Services) Act,
C 2018 i.sj.illegal.'. unlawful, without -
- lawful 'a‘a,c,llu_;r?ty;-"and  being|
- violative of the law and dicta laid . -
" down by the Superlor Judiciary: '
- and this:1on'ble Court_and thus. .
" Ineffective_upon the. right of the o
- petitioners. . SR

il The respondents -shall regularize

" . the services-of _the. petitioner. at

e once w.e_.}f - their initial .dates of

_ ‘appolntméms o and shall- "
. accordingly treat the petitloners.in”
 respect of f{vq:}fr rights to senlority, o

~ Lpromotions . and - pensionary *
. benefisetc. - .- R

B e

10w Cost tlx,rou;:lp:n:g:r.',_ .

|7 Through : thu  captioned pefition, |

o .petitighc_rsﬂsgck the lollowing relicf:--

os , Aigh Gourt :




It is, therefore, humbly prayed.that on .
- acceptance of this writ "petition, this |
Hon'ble Court may very graclausly be
. pleased that;

_ i. The impugned actlon / inaction on % -

. the part of the respondents. instead -
- of regularlzlng the petitioners Sfrom..

L thelr initial : appoinrment !n the .
' reapandent.s ‘department - and'

e - regularizing them from the date of B

.| - commencement of (Regularization
" of Services) Act, 2018 Is lllegal,.
* unlawful -~ and - without lawful:
. authority and violation of the law -,

and dicta lald dowég by the superior . | .~

court and this Ilon’ble Court and.

thus ineffective upon the r!ghts of
" the petitioners,”

‘il - The respondents: skall be dlrected
©  to regularize the services of the
© . petitioners from meir initial date of
apnointments .~ and, " shall’
mcortlmgly treat the petitioners in

respect: ‘of thelr rights to s_e;:larity,
~_promaotions . and . - pensionary
benef!setc. Sl

2. So. fur as‘ Ji:;cs of ‘Regularization of L
;'Scrlvi_ce .A(;_l', 2018 is concerned, lcmgd.co@spl -
foré,th_c, p_cliﬁqncr; has ',wj;hdrawg_from this. part .

of hls praycr, howcvcr, made a request at the 3

-

, bar that t’mq and thc connccted petmon be scr}xt' B

to respondcnt N02 to dccldc the same in the o

hght of Judgmcnt rcndcrcd in- W.P No 3394- o

. P/2016 tntlcd /\mlr Zeb Vs District Accountsv

vaﬁcer, .Nowshcra etc. _cig:clded -0“222,06.;20.1.7. Co




| byt the Lager Bench of tlus Court .
;' F 3 Inthe llght ofJudgment iid ofthe m@: e
I LIt bench of thxs Court, tlns and the connectedTm
. petmon are ' scnt to respondent N02 ie. |
Secrctary Health Government of K.hylber- i
Pakﬁmnkhwa., Peshawar for redmsal of the . “'"."‘: o
pegitioncnsf gncvance Dlsposed of accordmgly
| Announced - -
|1sosz022
sfate of Proses [/3 EME

Yo uf'é"';-‘w» LA

ate of Peliseiy by Jupy

weeinir] Hye

~(DB) Hon'ble ]ustice Musamt Hitall™ - -
Hon‘ble Mr. 1usuca Mnhnmmad lbrahim Khan




w P No QQ ﬁ P/2019

N 1.

s

. (BP$-3) Naib Qasid

17, Khigar Hayat Khan'8/o, Rahmat Ullah Khan S

. Khan. Gul S/ 0 Gul Muhammad

(BPS-3) Cook -
Gulab Khan'S / 0 C‘rhuhm Rasool

* (BPS-3) Naih Qasid -

Shahid Ullah S/o Azad Khan

~ (BPS-3) Naib Qasid .
. . Fatih Rehma_n S/oAziz, Ur Rehman
- (BPS- -3). Nmb Qasid '

: { IN THE PESHAWAR HIGH COURT PESHAWAR

Saif Ulleh S/0 Hafeez Ullah Khan S

(BPS-3)'Naib Qasid

Akbar Huissain Khan ‘, L
(BPS-3) Nalb Qasid "

Mushtareen S/o- Ral‘nrh bad

(BPS- 3) Naib Qasid

Shaujkat Ali'S/o Habib Rasool
(BPS- 3) Naib Qasid - ,
dajjad Ali-S/o:Akbar Shah
(BPS- -3) Naib. Qasid

- Sadafuliah'§/o Musharaf Kha.n s
' (BPS-3) Naib Qasid

Inam Ullah Awan S/0 Hazrat Ullah ', o

! (BPS-3) Naib Qasid

o 12, Amjad'Khan S /o Jehan Dastageer

(BPS-3) Naib Qasid-

~ Bahrawar, Said S/o- Qaddr Khan P .
" (BPS-3) Naib Qasid" '

Sahib Ullah S/o: Ubald Ullah Khan ‘j R

(BPS-3) Naib Qasid.
Asmatullah S/o Ghulam I-Iab1b
(BPS-3) Naib Qasid -

Bakht.Sherawan S/o Malang Jan

(BPS- 3) Naib Qasid”

F‘ayaz Ahmad S/ Ham{sh Gul
(BPS 3) Naub Qas1d
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e
o

BAcha»Rehma_n S / 0- Sahlb Wah Khan

. (BPS-3) N Naib Qasid -
K Saleem Khan S/o Ha.kxm Khan
- (BPS- -3) Naib Qasid -~ = - '
. Hahq Dad S/o Muhammad Afsal Khap
N BPS 3) Naib Qasid
Abdullah S5/0 Muhammad Sa.ld -
- (BPS-3) Nalb Qasid . o
- Kashif Khan S/o Taseer Ullah
- (BPS-3) Naib Qasid - - " a
~ Altaf Hussain'S/o Syed Muntazu Shah Bacha
S (BPSS3) ‘Naib Qamd ‘
S 28

Syed- Shq.fqat Raza'- S / 0 Syed Muhtmmad

©© Murtaza S L o S

(BPS.0) Naib Qasid -

h ‘.l 26.

gl "
o (BPSs -3) Naib Qasid -
S 29

.Nigar Ahmad Khan S/ 0 Tlla Muhammad Khan
S . (BPS-3).Naib Qasid :
C 27

Jamal Dil Afroz S/o Wazu‘ Zada
(BPS-3) Naib Qasid .~
Yasir Rhan S/ o Tahir Shah

Shahid Ullah.S/o. Rehmat Ullah Khan
(BPS-3) Naib Qasid i
Gul Aslam Khan-S/o Abdur Rasheed Khan

 (BPS- 3) Naib Qasid

Zeeshan Khan-S/o Slielzada f )
BP":‘; -3), Na_tb Qasid” '

. Qamar Abas S/o Umar I{hetab
L (BPS-3) Naib Qa51d

Atta Ul Khaliq S/o Abdul Murad
(BPS-3) Naib Qasid- .
Mast Ali Khan S/o Gh_am Maxjan

- (BPS-3) Naib Qasid = - - -
~ 'Norad.Ali Khan S/0 Noor Muhammad
cLELT T (BPS- 3) Naib- Qamd - .

S 3B

'Naheed Khan'S/o Umau"Gul

- (BPS-3) Naib. Qasid -

o ;{'.1:;:,-3‘8‘,.1 :

. Sh

(BP 3) Nalb Qasml o
Juma-Gula S/o Ral'mn Gul

((BPS-3)Nelb Qasid .

" .7 wp4S07 2018 Khan Gul VS Gowt {ujl USB 104 PG

Syed Nuzhat Ah Shah S/ o Syed Mushanaf




RS W

490
Co (BPS -3) Helper -
- . 50.

e Bl

' : . .’.'_....‘:“:'::-..:'.:,. 57 '. R

s

e

a6,

et

-y
.. 53.. Niaz Mogeeh S/¢ Gul Moeen -
T (BPS-3) Helper: '
' Noman Khan: S/o Jafar Khan
e - (BPS- 3)-Helper: " @
0 B5.

s
SRR (BPS 3) Sweeper

: Jehangu‘ Khan S/o E}hah Pervalz ' :
(BPS-3) Helper = L.

Farman Al S/e Bakht Rahun L
(BPS-3) Helper ' R
Fida Gul S/o Said K.han S

- (BPS-3) Helper - '

~ Ms. Shaheen D/o Zakn‘ Ullah

L (BPS-3): Helper '
B <N

Zahid Ullah Khan S/o Saleh Khan .
(BPS- -3) Helper -~

Ajmal Khan S/o Mﬁhammad Dﬂdar Kha_n
LT (BPS- -3) Helper--. _ :
o a8

Tariq Javed $/0 Sher Muhammad

' (BPS-B) Helper -

Muhammad Hayét S / 0. Muhammad Rehman |

(BPS-3) Helper -

Shehnaz D/o Muhammad.}éxsmg | .fE‘. : _' _5 E

(BPS -3) Helper

Amir Jan S /o Tﬂa Muhammad:f S

(BPS-3) Helper - g Y
Hadi- Muhammad S/o Umar D11 o ;

Shaher Yar Khan S/0 Muhammad Farooc
(BPS-=3). Helper

 Bakht' Fareed S/o D1yar Khan S
. (BPS- 3) Helper~
. Muhammad Khan S /o Daulat Khan

(BPS-3) Helper

Durdana Khan D/o Khan J ahan o

~ (BPS-3):Helper T

| Tariq Aziz S/o:Noer Ahmad
. (BPS-8): Helper @ SRS
. Nisar-Muhammad S / 0 Yar Muhammad

(BPS- 3). Helper _
Shaheen Bibi W/o Mumr Lal

 (BPS-3) Sweeper -

* Ms. Rani Bibi D/ 0 Muneer Maseeh
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At L

Cw Tl

e M
” “.-.j'»'-:'j.:61.;-‘
2.
e
o 6 i

. .. (BPS-3)Sweeper
86

Ces.

et e 1 i g R e P85 @ et 7

\%f

Ms. Naseer J ana D / 0 Amlr Muhammad Khan

" (BPS-3) Sweeper "
' SagibJan$ ) Fazal Muhammad

(BPS- :3):Sweeper:’ :

Miraj Gul S/o Zuban' Gul

(BPS-3) Sweeper | o

Fazal Umar S/o° Taj Umar e

(BPS- -3) Sweeper e
Anwar Gul S/0 Muhammad Gul - co
(BPS-3) Sweeper- LR
Bacha Khan S/o Saud Badshah

Ms. Yasmin D/o Aslam Khan

. (BPS-3)Sweeper
L Zf:"'67": .

Shoukat All S/o Bakht Zareen x R L
(BPS-3). Sweeper L . Lo
Sher Zada 'S/o Ezool™”

U .. (BPS-3) Sweeper
690
.. (BPS-3) Sweeper

‘Gul Zada 8/0 Khaseef Khan

Ms. Parveen Bibil W/ 0 Muhammad Aitaf ‘
(BPS- 3) Sweeper

Abdur - Rauf- Kha;ri S/o Muhammad Daraz

.. Khan

e 72,
T3

e

Te,

~ (BPS-3) Sweeper -
. Taj Mail. Shah S /o Sadar Khan

(BPS-3) Sweeper -

Hazrat Bilal 8/0 NaWaz K.han
(BPS- -3} Sweeper .

Rafi Ullah Khan S/0 Hablb Ullah Khan |

oo (BPS-3) ‘Cook -
T

Meraj Khan S/o Yousaf Khan o Co
(BPS-3) Cook - ¢ T

~ Ms. Zahida Parveen W/o Mehboob Ahmad

" (BPS-3) Cook

LprTe

. 8(;‘),;1 | Mushtaq Ah S /o Flda Muhammad

Naeem ! Khan S _/o Hamesh Gul

- (BPS-3)'Cook o
. Ms. Gaman. Begum W/o Jan Ullah
.. (BPS-3):Cook -

. 79 Jehanzeb Khan S/O Ram Badshah l R

(BES-3) Cook .
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2 e m——— tory e saze e vhemes

PR,

:};;:Q(BPS -3). Cook e
. .-:81! . Sheer Nadar S/0: Barkat Ullah
5o (BPS-3) Cook: " ¢ . . o
U B ' Nadar.Khan S/o. Ghafoor Khan G T
LohiniTe s (BPS-8) Cook R I T PR (54
':83.  Akbar Hussam Muhl-Ud Dm o ST : ' ' .
Lo Eenn L (BPS-3) Cook- . ' .
corieri U BAL Muhammad Subhan S/o Muhammad Sher 3_-'.-.‘-.
et Khan e LR Lo |
LT T (BPSS -3), C°°k R . o .
TR - T Matiullah S/0. Reheem Ullah SRR A L
LT (BPS-3)Qooke e o I T k- SUCTPI
2T 86, Akhtar’ Khan S/o Shaﬁ Khan j; ;i S BT LT
S (BPS-3) Cook RUUT N ORI R R
CLan e BT Muhammad BllaJ S/oIJaz Ahma.d ARENRIRONERIN ¥
CoimETTR (BPS-3) Ghowkidar S T
o B8 Thtesham.S/0 Nasn‘ud Dm
ot e (BPS-3) Chowkidar " - - : e
... -.89, - Iludin, Khan S/0 Crhula.m Muhammad Khan LT
ST (BPSE3), Chowkidar *: 71 i L T o ,-:: S
S gy Said Rehman S/o Ah Rehman mee DT
LR R (BPS-3) Chowkidar ' . 5
S - P Muhammad Hayat S /0 Shahbaz l{han
CnolwlT T (BPS-3) CHowlddar 7. ¢ = £
Lo 920 Gul Nabi S/o Abdul Mahk -.
SRR (BPS :3):Chowkidar T AT
w193, o Pir Imtiaz Ali Shah S /o P1r Abdul Satar :
P FE (BPS-3).Chowkidar. .
R R A RV ERTIVE-L S Muhammad Saeed S / o Abdul Sa.rm
Cnied o (BPSH 3).Chowkidar: *
98, Am1rWaheed S/o. Atta Ur Rehman 5 . SRR

A

Lo 5T (BPS-3):Chowkidar : .

L9968, ,Muhammad Ayaz s /o Muhamm:a.d Satta.r s R 1

e (BPS- 3).Chowkidar . . 5 » f.i; Vel

U 9T - Fazal: Wadood S/o Lalq BadShah »  e ': ceen iR .
sl (BPSs -3) Chowkidar * % . e T IR i
7,98 Sadat Khan S/o- Behram Kha_n

SR TR (BPS-3): Chowkidar- - L I DRI P

oL L 99 .Qutb Ud Din Khan S / 0 Abdur Raheem Khan SR
LA E s (BPS-3) Chowlqdar N
AR ‘l.OO. - GulBaz Kha.n S/o: Ameer Baz Khan -J'. G R

e (BPS: 31 Chowiddar == 1 SRR




“wiei102, Waheed Khan S/o Abdul Jam

- 106, SansullanW/o Fazl € Khahq Khen 0

0t 09, Karim Gul S0 Muhém’ mad Gul ) SR

01, Nizamt Uliahs h Saced Ullah

. (BPS-3) ‘Chowkidar

" (BPS-3) Chowkidar

© 108, Zardal S /o Abdul Manaf . |

o ‘(BPS -3), Chowkldar

(BPS:3) Chowlidar -: R LI

E ] 105 - Umar Ullah S/o Asil J‘a:n

; (BPS -3) Chowkidar -

(BPS 3) Chowlddar - t R

S _..1,.07-:.' " Dil Faraz Khan S/o Ghulam Sarwal

o (BPS- -3) ‘Chowkidar: " -

o --;'11‘08:_,;'_.. Sherawar S/0'] Malooki B ',

(BPS:3) Chowkidar |

-0 (BPS- -3) Chowludar

110 Muhammad Hussain S / o Muhammad Hassan |

(BPS-3). Chowkidar -

111 Muhammad Khalid $ /o Muhammad M1skeen

(BPS -3) Chowkidar

“ 112, Asghas Kben S/0 Muhafnmad Sher

. (BPS-3); Chowkldar '

o 113 ~ AjabKhai S /o Muhammad Yar : ' Sl

co (BPS .3) Chowkidar" .

o 118 Zarshad Al S/o Tila Muﬁammad .

P 119.. Asad. Waheed 8/0 Wazir Husaln

120, Imran S/0 Shemada

- ‘(BPS 3} Chowkldar

115 Fawad-Ali S/0Said; Muhammad Khan ’

"o (BPS- -3). Chowkldar

0116, Sherhll Khen S/o Taj Muhammad Khan— o

- (BPS:-3), Chowlqdar

T 117 - Murad Ali S/oTaj. Mn1hammad

- (BPS=3): Chowlo.dar :

., (BPS- -3) Chowkndar pL
- (BPS- 3§ Chowludar

(BPS-3) Chowludal

-_1.-2'1 Faisal Iqbal S/0 Hazrat Gul '{' ST S

(BPS 3) Nalb Qa31d

... WpABO7 2018 Khan Gul: VS Gowt ful USB 104 PG,
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122 Armn Kha.n S/ 0 Qutab Khan

. (BPS-3) Sweeper. © - - L
All employees of - Mother Neonatal and Chﬂd

 Health (MNCH) Program Health Departrnent Khyber i

Pakhtunkhwa Peshawar o : .';‘Z s Petitioners '
| VERSUS “""'-*'

1 Govemment of Khyber Pakhtunkhwa through (‘hlef -_ e

Secrete.ry, le Secretanat Peshawau

2 Secretary Health Department jl_y(hjrb_er.‘i_; - |

Pakhtunkhwa, C1v11 Secretanat Peshawar

3 Natlonal MNCH Program Khyber Pakhmnkhwa:: =

through 1ts Provmmal Cohrdmator Peshavx#ar

L] < '

4 Secretary Fmance Department Khyber
Palchtunkhwa le ‘ Secretanat

Peshawar.. SO '.:. . i ) ......... Respondents

W’RIT PETITION UNDER ARTICLE 199
. OF . TI-IE CONSTITUTION OF ISLAMIC

REPUBLIC OF. PAKISTAN, 1973

Respectfully Sheweth

R - Brief’ fact of the c:ase are as under ST
T 1 That- the petmoner are bona ﬁde resxdents ofé'%';' S
N ‘Kh}'bef Pa.khtunkhwa Were mmally appomted by'."; _

L7 the” respondent No.3. as proJect emplo)rees from?ff R b

2008 °nWaIdS in: PfOJeCt namely Mothel*';v' DOREEEN




"".Neonatal and. Chﬂd Health Progra.m (MNCH)
7 Khyber. Pa.khtunkhwa '

. That smce from the date of their appomtment the

_petitioners are working with devoation and have

no compla.mts from their hlgh ups. (Coples of

: the;:-app,ointment lletj.ters‘ are Annexure-A)

. . That smce the pro;ect against which ‘che'

petmoners Were appomted in "essence requu'ed

g Contmulty mthout any. breal{ anch s “the -

| petitioners. had over the. years, mamtamed.

" unblemished ~ service ; records - Cand  the:
" respondents kept onr tammg their services from: -

. time to time, it is pertment to mentlloned heref "

that there is no brea.k in then serv1ce tenure

That the -Khyber Pakhtunkhwa Employees

(Regulanzatmn of Services) Bill, 2018 was. duly'_";- o
.presented a.nd have been passcd by the ..j -

B , Provincial Assembly of Khyber Pakhtunkhwa on

- 26/ 02/ 2018 and consequently assented by the
-' Governor on 07/03/2018 and promulgated asan
. Act,  Khyber Pakhtunkhwa Employees

(Regulanzatlon of Serv:.ees) Act 2018 the spmt of |

E “The Act, 2018” was to regulanze the employees .
: appomted on ad-hoc basxs against the’ posts of

) permanent nature and those contract employees -

- wpASO7 2018 Knsn Gul VS GovtIul USB104PG. .




13’

B Ppomted against _ the, pro;ects posts in the SRS b

L ',province of Khyber Pakhtunkhwa

5 “That it is pe
- employee. who are worklng m the project” ie,

- (MNCH) w ere regularlzed by Regulanzartlon:._._qf
R Services. A

- were not regulanzed

- 6  That the present petmoners along wrth others'_

approached ‘to - this- Honble court for then"»

e rendered by the peunoners : L

- wpd907 2018 Kian Gul. VS Govt full USB 104PG . Lo

rtment to mennoned here that other o

c:t 2018, but the present peﬁt_ion?rs o :

regularlzatlon through - writ petition NO 6549‘;. s
B ' '£/2018 and this Hon’ble Court allowed their Wnt- _ ’, R
| petition vide Judgrnent/order dated 12/08 /2019.
(Copy of Judgment/order dated 12/03/2019 is - L

, Annexure-B) \ SRR \ _ e

. Thé.ﬁ fnhe petltloners Who are performmg then
duties ' a gamst the . men’uoned posmons of
. permenent_,nature and have been gwen the1r.'_'_'_"'
, prirhe-liféko ‘the department were mforrned that.v":f
they have been regularlzed from Lhe date of P
comrnencement of Act 2018 whxle completely

1gnonng more than. . a decade long selwces'?

N v,,'

o 8. Th"tt ConseCLuentlys the petmoners are’ thereaftm SRE o

R sllzeat._)vle;... %mO.}lnL Wthh clearly ShO\Vb ..thei

& m et o ey SRS 5
) RSt e e R T3t < e = -

| pald salanes as a regula.r employees and that too R

while” lllegally and un- 18~qu11y dedud‘.mg a




et ettt e ek 3 4 R 20 45 70 1 coa wu b

. regularization. - (Copxes

| 22/05/2019 and copy of the judgnient dated

10
. Apex ( Court of Paklstan as well as by th1s Hon’bl'e' "."-’ -

e ooy b g 17 B ST

fjconﬁscatory att1tude of the respOndentS l0015ie§ R

. of the pay. slips of some of the pet1t1oners are I

{Annexure-Cl TR ST

That the ﬁnance department 1ssued noaﬁca‘non
' No. FD(SOSR—IIH -36/2017" ‘dated 22/05/2019 :
give the referenoe of the. Judvment of Peshawar
l_ High Court Abbotab ad Bench in.writ pet1t1on No.
| 627- A/2016 dated 18/12/2018 by extendmg o
o them the status of the c1v11 seI'Vant as per C1V11

- Servant Act, 1973 fromi the date of their ﬁrst

appointments instead of the. date of their .
of notiﬁcation dated R

R 18/12/2018 re Annexure- fﬁ) & E-f_if.;;":

respectrvely) S
-

: Court that the prewdus ser\nce rendered by the- '1.; o
| employees on contractual ba51s mth the o
N department shall be counted towards semontvl,'ﬂ
_ retirement and pens1onary beﬁts etc, Lherefore it |
| _can be stated with certalnty that their semonty_:; L
ete shall be, reckoned from the date of their 1n1t1a1' N -
appomtment in the relevant department and not“f‘
. from the. date of their regular appomtment thus. L
. the E:‘iCh.lSlOI‘l of . theu' contract penod for the: e

purpose of sononty and pensmnary beneﬁts,:ﬂf e

 wp4g07 2019 Khien Gul VS Gavi fIUSB 104 PG - - :

That 1t 1s a well set‘ded pnnmple laid doWn bythe L




oo v :"
v ;
, M’;}. .
BT, S

gratuity and le
: W1thout 1awft.11 authonty

' ‘1petitioner
. . other regular. employees ~who-are 1
- - after, the-petm
been placed seni

* their services: were:

~ date of promulgatlon of

That In & .s'nmlar ‘nature. case of

" department’ were‘approached to thls H01'1ble_-~."' i

restramed fro

" No. 4573 -P /2019 is Annexure F):

13,
the respondents are. "not
pet1t10ners for regulanzatlo

. their m1t1a1 appomtments the petmoners fellmgf. ‘

o respond_ents

ave etc 1s 111egally unlawful and -

nducted much .

oners but unfortunately they have ;

" their initial appomtment

‘the same

court through writ pet thl’l No. 4573~ P/2019

while acknowledgmg the pnm

case. not only comments have been called from

' the responde

salary of the petmon

heets is smnlar case pa

1

n- w1th effecL from

aggneved of the n'npugned mactlons of- the‘;

' -wpASOT 2018 Khan Gul, VE Gov full USB 104 PG

‘ 11 "'.Th.at_ it is. pertment to: mentloned here that the .

s are performmg their duties hlong with L

or to the petmoners because":
Wrongly counted: from".the
the Act 2018 mstead of‘:y;,

a’ facxe nature of .:.i

nts but they have fu rther been
m makmg deductmn from “the -
ers.’ (Copy of . the order .

yssed in. writ petitwn .

Whmh are 1n clear vwlauon of law,,",. R

That despite repeated requests of the pet1t1oners,-i; RN
consxdermg he :




e et ' -
. .. .
St v
._._____._...,_,_ ..... i 0007 0 e ey b
RN - e 1
' . 1
.

~ the petmoners have not any other remedy, are

" invoke. "t ﬁe‘ . constltuttonal

; constramed to -
‘on the followmg

]_unschchon 'of ‘thlS Hon‘ble Court

= A That the .unpugned actlon/mactlon of the
' ot consv:lermg ‘the petmoners '

S respondents for n
of their. m1t1al

I w1th the effect Cof dates

o appomtment unlawful W1thout 1 awfuny

uthonty thus hable to be Juchcxally rewewed

B That the "f respondents have ﬂouted

= const;tuhona.lly guranteed
petltloners as-are enshnne
Islarmc Repubhc of Paklstan 19'73 T
C That the unpugne

1 unlawful as. much as-
on of prmmpal of procedural

the same is the: result o{

o and as’ in the violati

_prmnty and ratlonahty

.. D. ‘That by denymg the petmoners W
, regulanzatlon ‘ flom theu‘

appomtme
of Islarmc Repubhc of Paklstan 1973

-, wp4g07 2018 Khon Gut VS Govt ful USB 104 PG

nghts '."'o_ . the,
m the Conetttutlon of

d act of the - respondents‘ are
ith thei: right of

initial date. of

nts is the v1olat10n of the Constitution-




R ,.—....-...._—,- .

C// ﬂ /; 7/%/
RS

: E . That. the- respondents have got 1o - rlghts and

'protectlon of theu employrnent

o

,authonty te snatch from the pet1t1oners of then” ‘

" rights of regulanzatlon from the. initial dates of

ppomtments as the petltlonel s s.re contmuously

- been rendenng their. servmes in the CDnCBlnE‘.d
E -_'departrnent and nnder l;the pnnmpal of
B “1eg1t1mate ev.pectatlon they are ent1t1ed and. .

~ obliged to be provided ¥ vnth the safe guard ancl

. That it is. abundantly been estabhshed that the
post aga_tnst Wthh the petmoners are. servmg, , o
- are of permanent nature and. thus. kept on ﬁlled

- on the . regular ba31s by keepmg petmoners on

" the same posts

- That the act of the respondents and " neglectmg
 and refusmg the nght of regulanzmg the ;:-_ : ‘

petmoners from the date of then' mmal

appomtment is’ agaunst the pnn01pa1 of natural

© justice and fundamental nghts of the petlttoners,

the respondents have usurped the rights -‘iof t‘n,e_ |

pe et1t1oners '

That it'has been estabhshed that the petmoners

WEre enutled to be regulanzed ‘against the posts

- which. they are holdmg, it has become mevﬂ:able '

e and. necessary under the law .to prov1de the

‘petlthn.ers a protectlve sh1e1d from theu”

1 B .

ol T ' ' L
. wp4B07 2018 Khan Gul VS Govt full USB 104 PG




' nature It i
entltled to be reo‘ulanzed from the date :of- thelr LT

-+ initial appomtments as they have a rende1 therr o

LR

"~ dep
* facing as they have been servmg smce lon

.That the respondents ar

d1scr1rnmate the pe’utroners m se

) 5 Consntutl
: 1 Q73.

- services agamst whrch

)}& -

nvatlon and msult whrch the petl‘ooners are”
g m the

rESPOndents department | PR SR :: i

petmoners equal protectlon of law and must not

rvice as. 1t is the -

mvmlable nghts of the petmoner

" That the prOJect of the pet

started m the year 20b8 and 1s Tema.nired in the o
w1th no. end - : S

. ﬁeld from the past so ma_ny years

are permanent m namre

.\

: 11.’18.118 sma

based on monopohsnc approach all Ways 1oathed' o . S
by 1he superlor courts o :.:, SN - '
“oi L. That 1t has been numerously beenl‘he'lclll."by; tne' ‘

superior: courts that once right stand accr.uecl,‘

o ‘sam,e ca_nnot be 1esented and taken back

©:wp4807 2018 Khan Gil VS:Gavt full USB 104 PG .

T ,..._

e bound to promde the G

s under the S

on of Isla.mm Repubhc of Paklstan D

moners got. Lmtlally o S

g cand - has now been converted to permanem SR

S for Thls reason the petltloners are,f s

That Lhe demal and refusal of the respondcnts 1s : el p

cked w1th malaﬁde unreasonabie and -




That the actlon and 1naot10

© Article 9 and 38 of the:Con
; Repubhe of Paklstan 19’7 3

. “That any other grounds Will be ralsed

- humbly prayed that on a
petition, t}:u

B graciously be pleased

pRamap—————

7/?\ g

n of the respondents

oy e et 4=t e

have badly affected the' penuoners thus such

action of . the respondents i
stltutlon of Islamlc

s the v1olatlon of

at: the Gme
a of. this S S

of arguments w1th pnor perrmssm
Hon’ble Court ' y

‘ For the aforesmd reasons, it is, therefore, '_:

cceptance of this wnt;:

i
s Honourable Court may very R

he 1mpugned aetmn/ mactwn on theﬁ

. _,part of the respondents 1nstead of

regulanzmg the petitioners from then'
mitxa.l appomtment -in the respondentsi.};: o
' department and regulanzmg them from._ o

. the" date ";;o,f,_.‘. commencement | ,of,_‘ o
(Regulanzatmn\of Semces) Act 2018 1s |
ﬂlegal - unlawful and w1tho|ut lawful

authonty and violation of the law and-

dicta' l_aid_down by the superior court and

wp4so? 2018 Khan Gut VS Govi full USB'104 PG L




thls Hon’ble Court and thus meffectwe o

: .upon..t_h':e; nghts of the petitmners

1’1.-;_ ] That the respondents shall be chrected to B

regulanzed - 'theg services ef theﬂ

o petitmners from theu' 1nit1a1 date of S

. appomtments and shall accordm.gly treat - .

| the petxtwners in respect

' to semority, promotlons and answnary' o

- penefits ete..

-.‘i, Any other remedy Wlnch deems ht by '

thlS Honourable Court may also be; I

S .gra.p.t.ed, in favour of petitwner

'-;.'%?INTERIM RELIEF

: | By way of 1nter1m rehef th1s august g:ourt may
' kmdly be- pleased to" restramed 1.11e respondents

flom Lakmg any adverse actlon agalnst the

~‘-Apet1t1oners and sha.ll al%o not make a.ny\ deduc:tlon :

. vip4307 2018 Khan Gul VS Govt full USB 104 pG. P

ST

of thfu rights. o




..——-o...__—,.,,—-,_________....——-—'—— ——
- T, _\"_.—-—- .-.._.._.——._.—- v rar————

& 3\/

the petitioners tll the

from the monthly galaties of

final disposal of this.petition’.

. o . \
Petitioners

" Through
1rfan Ali Yousafza1

Advocate, High Court,

 Date: 11/09/2019
Peshawar

_ Certified on 4 instructions of my clie

has not previou
Article 199 of the Constitution of |

" . . Pekastan, 1973'r§gard1ng the instant

LIST OF BOOKS
1. Consututlon of lslarm

1973
5 Any other law books according to need|

wp4B07 2018 Khan Gul VS Gowvt {ull USB 104 PG

sly moved this "Hon'ble Court. nnder

slamic Republic of

cod

c Republic of- Palgistém,

-

ient that petitioner

t

ADVOCATE
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A

- GOVERNMINT OF KHVBER PAKHTUNIHWA

o . ¥ p2
- HREALTH DEPARTMENT - 32‘.’ D
. ‘ ’ . N '
; : No. SOG/HD/I-2P & TN 5
: Dated Peshawar, the 18" daounry iz il CO-Q:‘
To _ , L LT
. . . i , A
_ .~ The Pravincial Program Coo winator, ' : o ) 1‘,' -“:Q-q.‘l-g-[ < '
o _/Nn\JClj[.:~|’\hyl)E'l' Pakhtunkhwa, Peshavwar, . . N\, \ ISP
o o A I | - Y CH Proge?’
Subject; GUIDANCE REGARDING WRIT PETITION NQ. 457372000 1171150 S o
KHALIL MUHAMMAD K HAN & WRIT PETITTON NO. 49072019 ATTLED
KHAN V& GO\"ERNMI‘.‘.N':" OF KHYBER PAKHTUNK H WA )
. Dear Sir, . o

Fam dinesled woveler 100 Asuiz.imf:. roied obove aid stie 1l Wit g
Judgment of the Peshagvur Fligh Court, rer-), ed in W NG, 3399-0/2010, Oiled Ay Zalovs s . e
[iNowshera, the case -was taken up Wit che, Law, Parlimentary  Affairs and Iinen
Department, Khyber Pakhtunkhwa, Peshav. i, for seeking puidance in the instant €ase, I respea
the Law Department asserted thas the Jndgerent in WP No. 3394-P/2016 hnnol he mbeq e
account in the instant case as relief was AR Lo those pelioners in The said WLI undler the iy il
Servints (Amendment) Act, 2003 enly.ad op 30™ Tune, 2001 and since those politionges ws
initially appointed on sontract busis > 1 July, 2001, therefore, their conlragni peeriod v
caunted wwwards pensicin under the shageny e Act ihid On (he contrary, the prosent n
regularized with immédiale clfect upor “romulgation of the |
Services) Act, 2008, Further asserled e,
reevide far counting o {contractualitom por
2. The Compelent Awhority
“instant €ase in the abavé-narrated terms.

i

: CHB DK o
S Employees (F emdirization o T
the KP Civit Scrvants Pension Ruf. 2O e : ;

7 eservice towards peosion {Copy enclozed), T

in ilealih Department has heen pleased to dispose o s,

-~

3. Fam further direcred 10 request o intimate ol e caneerned petitioners iceor g
. ~ : Y(_u.lrs(f'nilhﬁllL\'l\
s .
; N
S
. . - ' f““."—,')",‘:' ’ ‘h
Co. ' ’\" \ﬁ A A S e
e : (NN v 1] A N
Ll . : CSECTION OVFTCER (RN
S : Loy (REL9210R63)

Copy is forwarded for information to ther

—

- Deputy Regitrur (Judicial), Peshaw ¢ Hig Court, Peshaswnr, with relerence ta big i .
34944 (D132AR20220VP-MN date FRTSRATGRE e e . . '

- U5 1o Secretary, Meajih !'J;%'.‘g?ﬂ'pcn thyher Pakbtonkhwa ,
. PS to Special sSeeretry (EQA), He s T apactment Ehyber Dakhunkhwa, Peshavae,
4. PAto Additional Seeretary (B&AY, 1l Depariment Khybey Pakhtonkav -, gt
. PAo Dy. StCCI'ChII‘}_'i(.‘X(lmn LI, Hes' Department Khyher [’.‘l|€hhlﬂz-’ﬁ\-\-’<‘:“, "

S SECHANDIE CETT T ey

!
/

L Peshavr,

LN

tn




e #. . LEGIBLE COPY

~ GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT

L o No’._SQG‘/HD/1'-2/P&T/2023-
_ T o } o ,.Dated.P.eslAla'v;ralI‘,- the 18m-~ja;iﬁéry’2023 "
To,l ' : ‘ o ' = o '
| - The Provincial Progra;ﬁ Céordinat'or ‘ .
A _ MI.\IICTH‘,"Khyber Pakhtunkhwa, Péshawé.r -
. - ¥ . -

'

o Sﬁbject: ' *Guiéﬁrice regai‘ding writ pctitions No. 4573/ 20'19, titled Khalil %
Muhammad Khan & Writ Petition No. 4907 /2019 titled Khan Vs Government of
. Khyber Pakhtur_;lghwai IR - ' s '

-

Dear Sir,

o - I am directed to refer to the subject noted above and state that in ol
" light of the Judgment of the Peshawar High Court, rendered in WP No. 3394- - T [
' P/20186, titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law, - -~ .|l
- parliamentary affairs and Human.rights Department, Khyber Pakhtunkhwa, ‘
Peshawar for seeking guidance in -the instant case. In respect of the Law - 'i
. Department asserted that the Judgment in WP _No. 3394/2016 cannot be taken |
" into-account in the instant case as relief was granted to those petitioners in the
- said WP under the:Civil Servants (Amendment) Act 2013 enforced on 30™ June,
2001 and since those petitioriers were initially appointed on contract basis on -
1sty July 2001, therefore, their contractual period was counted towards pension - -

. under the shadow of Act ibid. on the contrary, the present petitioners were “;}I
. regularized with immediate effect upon promulgation of the KP Employees - \
(Regularization of Services) Act 2018. Further asserted that the KP Civil Servants . ‘1
Pension Rules, 2021 do t¢ provide for counting of contractual '/ temporary / i
‘Service towards pension. (Copy enclosed). ‘ L o !

2. ' The Competent Authority in Health Department has been pledsed to i

dispose of the instant case in the above narrated terms. ' L - , _ i
3. 1am further directed to request to intimate all the concerned petitioners. . R l
\

¢

{

|

accordingly. ¢ .
' at g Y o ‘ | Yours faithfully l

o

. I

. .- " SALEEM ULLAH KHAN ‘;

. . SECTION OFFICER (GENERAL) ' - b
L -
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T@.as_suss-mmep BEAR.ING SAME NO &DATE 33 Py l; E /g
. ", ' . a . . ’

"',OF KHYBER PAKHTUNKHWA

f mNANcs E)EPARTMENT
(REGULATmN WING).

DaiEd PeshaWar the 22- 05-2019

.
........

' ‘, ,-Ol‘FD(SGSR IIM 35 2@17 tn pu.suance of the. }udgement of Peshawar High
o Court Abbottabad Bench i Wnt petitioft Mo 6’7 A,20L8 gg_t_c_clfts 12.2018 anc
S e T "
e ‘,{., Judgements of: yamus Lower Courts a.‘ ‘well 2% Jupersessmn of Finance Dﬂpaﬂmem

: pOlio,f letter-No Bo~1/1 z_/zow “08] FD dated 20,01.2008, the Competent Autnonty
accbrd sanctton qf regularlzatnan of” Fixed Pay Class-1V _

has been pleased:_o.

__‘ ] irited: 'oq'th 'bzus of - policies. issued nde Flnqncé‘.DepaﬁmehF
onl"catlons NGB1/a182493L tared; 04111992 b NO.B-[/1-22/94:95/FC Yok
If dated 2407 19953 by E&tendh'\g them the: status of - vl servant .as per Civil

e

- -"f: . RS ~Sefvant Act 197.: rrorn t‘he date of thetr first. appomtrnenrs instead of the date of
‘ : ' their regulanzatton W8, FOT: 6? ZOOB in thetr respectwe entitles in the best of pubhc
'~ _I-lntereSt

7

K SECRETARY TO GOVERMIMENT
OF KHBYBER PAKPTUN}\HWA
ﬂNANCE D':PARTH Ni

ndst; i Bi-.fcfi'ateéven el
) Copy for lnrormatnon and necessary action LS forwarded 0 the
m lh¢ -Additional CLth Sucnctar} {P«&D) lk.hyb;\ P'\L.htunkt\m ’

. s The Pravincial Polise; (‘)Imer. hh)!bcr Pukhtunkhws.
R “The rcpuitant G:.nu“ul Khyber Pakhiunkhyia.: PR

- 4, Thestriniipal %\.rdnr\l m Ehiek Minigler, Khy b\.r Py |Lhnmkhw.|

=N 'Hu Principal Seerelagy {0 Govemarhyber P kaumkhwa

R Afh: ‘\clmmmrnlm. x.'ﬁ_.t;m:.:. Glvermneptof B.‘wbu Pﬂ\hmu.khw‘x .
7, AN L)upm\ memssmmrs mh.h)ln. 'P.t\L NRETH N AU o o .
Jéuds ol Aiached: l)\.pdrm\nm Kh}hur P \Ltr(unkh\m __— s Y
R : ‘ j, THE Birector Iu_munc:r& Ageau .,Mwbu l‘n\\hu‘nl\hw\ Co N ’
NSRS I_’,,"U'n. Dirvcior, Locil Faind, Auttit; Khgber Ppkl\(unhhw 8,
VR Tt D;ru.tur TERILLH c‘L}dpartm(m
R ,,thtdh\.! Oilicer=XIF Il]r\nﬁ. -Dispactingnt., ‘
RN Bud;__cLUIlu.u-l l‘mnm:.: D._pmrm.qt with; n.,tm.nc.. to, (hurlutcrs quou.d |hn\“
v 1. Disiriet (.,mﬂmih,r o Acsuinity Kb iLileml\hm .
{8 ;‘w}{ Dﬁ.ﬂltlt_l Account Oﬂiu.ra i hyber Pm\lmml\hm '
let '\'Luru“\r‘{ l\h\'bu I"h]\hluukhwa
& hhsbu' I’Nmukh“ 4

‘S,I‘Jt.'c.lﬂl SL'L:'I'L‘[.E\: p L k_h,)tbkr PJ\\[“\H\L“\\\!L ) . .o o
e q‘r\.t!Jmnn.\l Seoreki ﬁlv.gnl,\w:m} ln‘.mc\. Ilz.p'\llmull “ ~9 T .
' (MO' ZZ: m.;:)

< et:tron Ofﬁcer (SR

v -
e e b R e i e i SR T e
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« ' GOVERNMENT OF KHYBER PAKHTUNKHWA )
.. FINANCE DEPARTMENT - .‘\F s

34

o (REGULATION WING).

The Accountarit General, Khyber Pakhtunkhiva; Peshawar.

Subject: . PROTECTION OF PAY OF CONTRACT EMPLOYEES ON

Dear Sir,

. REGULARIZATION / APPOINTMENT ON REGULAR BASIS.

- In pursuance to:the Finance Division's Office Memorandum
No.7(23R-1/2012 dated 37" :May, 2013, the competent. authority is pleased o

allow the pay protection 16 non-Gazetted conlract employees on their

fallowing conditions

o

_regularization / appointment o

- i)

That the contract appointment has been made an stendard

terms and conditions, circulated- by this- Provingial
Government as amended from time to time: '

That the centract employes has applied through proper
channel and has been properly relieved by the appointing
authority. This condilion shall not epply in case af
reqularization on-the same post. o : '

That regularization / regular. appgintment has been-made
with the approval of competent authrity. )

That there is na break / interruption bétween cantract service
and regular service. '

That ilie seqvice rendered on contract basis shall not quai'!ify
for pension 7 graiully. . ! :

ni regular basis with immediale effect subject 10 the

. " = . NO: FD (SOSR-1) 12-112014
. Dated Pashawar the 6™ February, 2014
TO: P . . - . = - -
. 1. Al Administrative Secrelarias to-Govt: of Khyber Pakhiunkhwa. =«
2. The Senlor Member, Boerd of Révenue, Khyber Pakhtupichwa,
! The Secratary lo Governar, Khyber Pakhtunkhwa
A, The Pringipal Secretary to Chief Minister, Khyber Pakhtunkhwa.
. 8. The Sacretary, Provincial Assembly. Khyber Pakhiunkhwa.
. B _Tha Secreiary Financa FATA, FATA Secretarial, Peshawar.
7. All Heads of Altached Departmenits In Khydar Pakhtunkihwa.
2. All Divisional Commissianers in Knyber Pakhtunkhwa, .
g Al Pelitical Agents / District & Sassions Judgas In iKhyber Pakhtunkiw
FRET) The Régistraf, Peshawar High Ceurt, Pashawar, ’ )
11, The Chalrman, Public Service Commission. Khyber Pakhtunkhwa,
2. The Chairman, Services Tribuna], Khyber Pakhtunkhwa.
13.

A

B

That if case of ragular appointment in lower grade, pay shall -

. ot be protected. '

Yours faithfully, ‘
1

(RAZAULLAR RHAN)
Addl: Secretary (Regulation) .

E’.T..f)

e n




“ | e i —,
), o - S
- ,,x Fndst' No FD (sosa -1) 12-7 12014 Dated 6" Feb, 2014 . |
' j:w‘.' . i ’ ‘
A . . .. i
e o Cop y ror mformatton & necessary action to thet- . 3

1. The Dnrector Treasunes & Accounts Khyber Pakhtunkhwa ' ‘
2. ‘All thie District Comptrolier of Ac:count= in Khyber Pakhtunkhwa '
'3, . The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
4 “The Director, FMIU, Finance Department '
3 The Treasury Officer; Peshawar.
8. . The Secretary, Board of Revenue, Khyber Pakhtunkhwa, ‘ :
7. Att the Diatflct & Agency Accounts OfflCelS in Khybr-'r Pakhtunkhwa I FA I'M )
o g 1
) =.
(MASOQOD KHAN) o
Deputy Secretary (Rag-il) .
: Endst No. & Date Even ‘l .
1,
Copy for mfmmatzon is forwarcled to:- L
1. AH the Secuan Officers  Budgel Officarsin F1nance Department Khyiw l
T Pakntunkhwa, Peshawar, ‘
2. _The Private Secrelary to Senior Minisier for 'Fmance Khyber Pakhtunkhiwa. * B
3. The Private Setrefary to Secretary ! P.As to Special Secretary [ Additiunal i:
Secrt.tanes! Deputy Secretaries In Fmance Deplt |
7 e .
, L ’ C’/c// 5"’ | 8
. S R . c (Wa"ir éﬁammarl Sigar) N
w A ‘ ' - Séction Officer (SR~ ) g
%y - g
i
‘ | |
:T- .
‘ »
Soved-in t_Di‘nlp‘-U).Oﬂic;::"—v\goﬂ': -:Nﬁlli.rfjtl\li\'nl\ Fotder .




i A  VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

~ PESHAWAR.
APPEAL NO: __ OF 2023

| | | (APPELLANT)

Shoulead Alr ’ (PLAINTIFF)
T | - | (PETITIONER)"

VERSUS '

| o ~ (RESPONDENT)

oA | (DEFENDANT)

WA, /'HWW | . - |
Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,

~ withdraw or refer to arbitration for me/us as my/our -

_ Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the -
above noted matter.

' .Dated. / /202

CLIENT

ACCEPTED ,&ﬁ
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
© (BC-10-0853)
(15401-0705985-5)

MRAN KHAN

UMA;JFARQOQ MOHMAND

~ WALEED ADNAN
& , -
. MUHAMMAD AYUB

OFFICE: : ADVOCATES
. Flat No. (TF) 291-292 3 Fioor, ‘ . ' :

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)



