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Dateoforder | Order or other proceedings with signature of judge
proceedings
- = , e
02.05.2023 As per direction of the Worthy Chairman the
i
present appeal is fixed for preliminary hearing and
decision on office objections before Sihgle Bench at
Peshawar on !
REGISTRAR
.
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appeal of Mr. Tajmail Shah, Sweeper O/O Provincial Co- Ordmator IVINHC Program

posted at~A Abad received today i.e. on 24.02.2023 is incomplete on the following score which

is returned

16-

to the co Counset for the appellant for completion-and resubmission within 15 days.

Check list is not attached with the appeal.
Affidavit is not attested by the Oath Commissioner.

Copy of Writ Petition in respect of appellant is not attached with the appeal whlch ”

may. be phccd on it.

Copy of representation mentioned in para-3 of the memo of appeal is not attached

with the appeal which may be placed on it.

Copy of rejection order of departmental appeal in r/o appel!ant is not attached wrth'.-:

the appeal which may be placed on it.

The documents referred to.in the memo of appeal { Annexures-A to F) are not

attached with the appeal which may be placed on it.

Certificate be furnished that whether any appeal on the subject matter has earlier '4

been filed in this Tribunal.
In regularization order the name of appellant be hlghllghted

Six more copes/sets of the appeal along with annexures i.e. complete in aII respect

may also be submitted with the appeal. .
The documents that are to be provided must be Iegible/readable and duly attested
by the counsel engaged. :

o.wﬁz 2L /8T,
a._‘ ;zﬂk_/zoza

Noor I-Vluharn-mad‘Khattak Adv;

: Rr%smrrﬁ‘*“'

SERVICE TRIBUNAL S
KHYBER PAKHTUNKHWA
PESHAWAR.

“High Court

Peshawar.

Respected Sir;

Resubmitted with following observation:

In response to objections No.1 to 3, 6, 7, 8 & 9 have been removed.

In response to objection No.4, it is, admitted that representation is not
attached with the appeal, however, the writ petition was converted into

representation which was send to the respondents/ Department to dec1de it
accordingly.

‘In response to objection No.5, the issue of the pay fixation of the appellant

alongwith others were decided jointly vide order dated 18.01.2023, which is
attached on file.

In’ response to objection No.10, it is submitted that all the documents attached
with the appeal are legible and readable furthermore, all are attested one.

Counsel
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" 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR L
- APPEAL NO. ?{/’} /2023 o 7)%6/ .

- . ‘ . | . } o ' o ' By a e - ~~ ’2 _
Mr. Tajmail Shah, Sweeper, e o o ’Qé( //Q/QO? =
O/0 Provincial Co-Ordinator MNCH Program, Peshawar, . - '

cermssbinn i e APPELLANT
| | | VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The " Provincial Co-Ordinator- MNCH Program, Khyber Pakhtunkhwa,
" Peshawar. ' . - ' o - -
4- The Director General Health Services, Khyber Pakhtunkhwa‘, Peshawar.

e s RESPONDENTS

- APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE _TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE
APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 25.10.2008 LE.

EROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED

WITHOUT ANY GOOD REASON. :

PRAYER: : , o o |

: - That on acceptance of this appeal the impugned- appellate order -
dated 18.01.2023 comimunicated to the appellant on 24.1.2023

_may very kindly be set aside and the appellant may kindly be

- allowed/granted pay fixation w.e.f..25.10.2008 i.e. from the date

of ipitial appointment ‘with all back benefits. Any other remedy
which this august Service Tribunal deems fit that may also. be

awarded in favor of the appellant. o 2 .

' R/SHEWETH;
 ONFACTS:

o 1- Thatthe appellant was i'ni_t_i'ally appointed in the respondent Department
_ - as Sweeper vide order dated 25.10.2008. Copy of the appointment order
is attached as annexure.......... e —————— A.

2- ‘Thét I'}/vhile 'perfor_ming_his' duty the service of thé abpéllant was -
s fwyregularized vide notification dated: 24.05.2019 in pursuance of K.P
EY dafagh MO-(R 8L '

|2 (Employees Regularization of Services) Act, 2018. Copy of the notification
L Se gt/ is atfached as annexure v iiiien... e B

s ;%az%trar ‘ ed exure ............ - e B
p/\ﬁ . Zj That in pursuance to thé'notiﬁcatic)n mentioned ab.ove.the services of the ,
.~ - appellant ‘was regularized and his pay was fixed from the date of -

| : - notification, feeling aggrieved the appellant preferred a representation
. followed by writ petition "No.4907-P/2019 which was remitted to the

A respbndents to redres_sed the grievances of the appellant. Copy of the

¥



T - order dated 15-06-2022 and writ ‘petition N0.4907-P/2019 are attached -
~8s ANNexXure ... LLCTTTLH PR PPPEPRA. [ETTTTI R TTTTITIITT I o

4~ That it is very pertinent to mention that during the pendency of the

Departmental appeal and writ petition various correspondence have been e

made between the reéspondents but no fruitful result was obtained.

5-.‘ That the répresentation of the appellant was disposed 6f/dism‘issed vide
. order dated 18.01.2023 which was:communicated to the appellant on
-24.1.2023. Copy of the appellate order dated 18.01.2023 is attached as:

Annexur:e~q'.--l’-;.--.-..-!--.a-..-_..f.--..-g-.i--',.i-u- lllll llll-lllllfllllulllll ----- T D_u
' :6- "'I"hat féeiing”aggriévéd, from the appellate order and hévi-ng no 'other_ -
- remedy the appellant filed the instant appeal on following grounds inter

alia.”. - . ‘ o !

~ GROUNDS: e

‘A- That the inaction-of respondents by net allowing pay fixation to the appellant
~w.e.f. 25.10.2008 is' against the law, facts, norms of natural justice and
- materials on the record. S o B
. B-That appellant has not been treated in‘accordance with law and rules by the
- respondent Department on the .subject noted ‘above and as such the
respondents violated Article 4 and 25 of the Constitution of Islamic Republic
of Pakistan.1973. - - - -

C- That the respondents acted in arbitrary and mala fide manner by not
allowing pay fixation to the appellant w.e.f. 25.10.2008i.e. from the date of

appointment and as such the inaction of the respondents is violative of law
and rules. o : e e - R

- D- That in such a Asituatiévns/ similar cases pay protection was.granted to the

-regularize civil servants by the finance department vide notification dated =

, circLlllqted a-guide line wherein it has been clarified that on regularization of

: contra& employees his previous service shall be counted for pay protection.
- Copy of ‘notification dated .22.05.2019 and letter dated 06.02.2014 are
- attached as ANNEXUTe .vemsmrerersnne, it E & F.

122.05.2019. Similarly vide letter dated 06.02.2014 the finance department.

L E- That the inaction of the respondents is dis_criminatpry and against the nOrmé;
- of natural justice, therefore not tenable in the eye of law. - - .
F- That'under Article 38 (e) of the Cb:i'stitutio,n of Pakistan, 1973 state is bo'.und |
to reduce disparity in the ‘income and earning of the individuals ‘including. -
persons.in the various ‘services of Pakistan, therefore in light of the above

mentioned Article the appellant is fully entitle for the grant of pay fixation -

w.e.f. 25.10.2008 the date of initial appointment.

G- That as per rule 2.3, of the West Pakistan Pension Rules, 1963 and FR 22 .
the appellant is fully entitled forthe grant of pay fixation w.e.f, 25.10.2008
- with-all back benefits.. =~ * = - § R :



H That as per ﬁnance Department Notlﬁcatlon dated 6.2. 2014 the appellant is

fully entitled for the grant of pay fi fxatldn w.e.f. 25.10.2008 with all back

benefits.

I- That appellant seeks permrssron to advance other grounds and proofs at the ,
trrne of hearmg : - '

It is therefore, most humbly prayed that the appeal of the appellant may
be accepted as prayed for 4 , B

pated: éo.’dz.zop o -

 APPELLANT -
. TAJMAILSHAH

THORUGH: = Wl

ADVOCATE SUPREME COURT

,,,,,,
4 ‘/wr‘

- o N : NOOR MOHAMI‘ﬁ{AD KHATTAK

KAM RAN KHAN

€ )

UMAR RQOQ

k R ’\ 0\."" o
WALED ADNAN '
AT

| MUHAMMAD AYUB
ADVOCATES HIGH COURT .

. AFFIDAVIT .

1, Tajmail Shah, Sweeper, 0/O Provincial Co Ordinator MNCH
Program, Peshawar do- hereby solemnly affirm and declare on. Oath that the

. contents of this Service Appeal are true and correct to the best of my knowledge
| and belief and that nothing has been concealed from this Hon'ble Court.

| . ' ) . - |'
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GOVERNMENT OF PAKISTAN L{

&(}\
g%
Y A
NATIONAL MATERNAL, NEWBORN & R,
CHILD HEALTH (MNCH) PROGRAM, NWEP

OFFICE ORDER : , | Dated: i§ //o/arg

Ne 109-12/MNCH/H/ [Qle . It is hereby notrﬁed that Mr. Tajmaﬂ Shah S/O Mr. Saddar Khan

L ; _ - resident ¢ of District Buner i is hereby appointed as Sweeper, on fixed pay Rs. 7000/-per month & 5%

" as sdnnual increment against the- vacant ‘post at the Commiunity Midwifery School Buner, on
contract basis for a period of one year (extendable) on the terms and conditions mentioned below, in
addition to other prevalent ruies and regulations applicable:

, TERMS & CONDITIONS

"‘l. HL is declared ,medically fit for Govt serv1ce by authonzed Medlcal Supermtendent :
- DHQ I-Iospltal / Police & Services Hospital Peshawar. '

2. . He will be.governed by the same rules and regulatrons as may be issued by the: Govt
' from time to time.
3. If he wishes to resign, he shall resign in wrmng by gmng prior notice of one month or
- deposit one month pay in lieu of one month advance notice.
4. His appomtment is purely on contract basis and can be terminated without any notice or
~ reason being assigned. '

5. He will not be entitled for any pensron/gratulty for the services rendered
. 6. Hehas to join duty at his own expenses. . - p
7. If the above terms and condition aré acceptable to hnm, should report for duty to the

office of the undersigned within one week of issuance of this Office Order; failing which
the offer will be considered as withdrawn.

(DR. SALAR ,&)4
PROVINCIAL COORDINATOR
~ NATIONAL MNCH PROGRAM

. NWEFP PESHAWAR.
Copy for mformatlon and necessary action to the:-

> COmmumty Midwifery School, Buner
> Accounts Section, National MNCH Program NWFP Peshawar.

> Mr Tajmarl Shah S/O Mr Saddar Khan resrdent of Drstnct Buner

Natlonal Matemal Newbom &. Chrld Health Program, House 45 Street No. 5, Defence officer Colony, Peshawar, NWFP -
S , . Phonq 009291 9213202 |
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GOVERNMENT or KHYBEFR PAKATUNKHWA ‘
' I{EALTH'DEPAMMENT’ :
B ’ ) T o preshatvar, U«ncd G?E":z'l{bé.zoig -
N\-"'H‘ICATION i 3
Wo., Sla/Hes 1th/2:62 .65/2019: 'n [“'\Ff-\lﬂl’il}ﬁ of thi rravincial Cabinei  Khyher
l';-ﬂehl.nnl»:l\w (|cru~,mn dared 0Y 05-2019 and Peshawar High Court, pPeshiawal
Sdpement dated l"' (2019, \hm Departne aat's carlie? puwnsion:ﬂ notilication ol
ewen numbor dated 020170 10 shedl stand supursmh.d and consequent upon the
e coval of Khyher i"akl'mmkh-:\'a Provincin! “Cabineh dated 09.05.'.:0!%3, L '
fritoning stall of "Meother, ylcunatat and Child Health {MNCH) Program in Hhyber -
Falhtunkhwa' appointed on "ldh(.\(./( -ontract pasis, arc hereby rcgulan/cd in lerms
L mention 4 of Whe i\hyh( r Pak hmnkhw 1 Bmployees. {IlcgularlmLmn of services) et
Sala apainst the pmm as mentioned helow (rom the cummencement of the Aclic '
7 oA20E T S . R T
5k Tame T — U Rame et ) 3PE [ Pesignation 3%
e SR I IR R e = M
T Eadna Gl =S Taa, LAl han 17 | Office |
! Supurinteig tanl :
" s st p——t - e — e e 4 S b T I B A oot P .
o Aq-nm Ullah Muhanunad l-.,u'.on\ 16 | Computer l
Opcralor L
— —— et it t—— o b ————— o v— sty b gtre | ....—-.._--._.————-..- Sy —— o v wam et . m—— romu - wmn ¢
R Noor Ahmad. 1 pdu! Hlameed Khan 16 | Compuiey !
[ SO RTINS B |\ Operator__.. R
\T_.".‘..-._ Wakcrl [T T— Sar T Ta). o 16 /\ccount’mt N !|
AT Aead Saced i«luhamnnd Ali Saced 16 | Accountant .
b = I o 'nunam o
-| o | Kamran 20T Ahm'\d I\han | Kiramz LU\lnh khau __j@ﬁ__l}gcounl.:ml
VT Qﬂycd 0 sama & ./ﬂlld C‘v_myr'r\ ua___g_,\ o0 Shah 16, Accountent A
oh __._n__Nav_r'(-d f\hmad R Apdul Aziz L Sl pdumor Clerk v
9 Nor c_qn_l\i'z.cu _____ Muh'zmmad '\L-al . RS .]nmnr C'.x P H
'\ 0. Muhammad i h.:iul I.’-asl;nr Ahmad WKhan 1T {uniur “Ciork : )
T e 1
‘._l_l_. “Kaman Perver . Muhammad Parvcz. __}_L___luﬁn_mr Um I
- Arir ZAAA e vhanZada_ ... 06 _ |} Driver_ ' |
. I\mn Younaq_ . Hluhan’:mad \oumw .96 Dn\rrr :l
ST ,\~..-h ar l\hrm o R "ahu S"ah 00 l)lwu T
- M’”..‘..L.'.'.‘.'}l" e _.—..1.!:&.1:’.0.‘ hU\lnh ]&hd'\ “ 0o ')m 33 m -
P he, {AyarBE Khan " _ Miny Lml .‘_‘_ X ’._ 06| 1 Duvu ot 11
e Amir Hhch/acl R \ ar'\m Dad Khan 06 | Drwcr )
‘ SO ~.h’|lm l\hm'td Hash\r WKhan - _ 06 Drwr'r i
lrl 6 Run[ur l Ckm}..‘“ o \‘{gx_il Url l\r‘hman o6 | Dnvcr T
l'..'.f.‘ PO (51 I —— Raheerm Dauﬂ e 061 Dmvu
Lay T THunerGull L “pidur R chman_ ...\ .98 01 ver E
'mw:‘.‘_.q'-“ph“(l — .u'\[’rlt(l' I\Immd s e Dn"u e T
(m\ Ruaq ] Faz) ¢ iand 06 | Driver. e
hdhl\l L.ll.:h . lil:mlhammnd Rwwar 7 06 Briver s
oy Paiader } 05 | Driver
. l:.«'. gt the e, H . | N Priver

e ——

—

-
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- 'LEGIBLE.COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA
i HEALTH DEPARTMENT -

Peshawar, Dated 24 05.2019

Lol

NOTIFVICATION:; :

: E&A[Health[Z -65/2019: In pursuance of the Provmc1al Cabmet Khyber
Pakhtunkhwa dec1s1on dated 09.05.2019- -and Peshawar High Court, Peshawar
| judgment dated 12 03.20 19 this departments earlier prOVISlonal notlﬁcatlon )
of even number dated 02.04.2019 shall stand superseded and consequent upon
the approval of Khyber Pakhtunkhwa Provincial Cabinet dated 09.05.2019, the L
following staff of “Mother Neonatal and Child, Health (MNCH) Program n Khyber SR
: Pa.khtunkhw appomted on adhoc/ cont.ract basis, are hereby regulanzed in

terms of sectmn 4 of the Khyber Pakhtunkhwa Employees (Regulanzatlon of

Services) - Act 2018 against the . posts as ‘mentioned below from the
commencement gf the Act i.e 07.03. 2018:-

i

|

|

%

C | S# Name ¢ F/Name : BPS | Designation  as '\
N B : i Per PC-1 ' |
. L Seema Gul ' _ Maaz ullah Khan 17 | Office ,
I . ' . Supenntendent ‘1

2. |'Azmat Ulla.h - | Muhammad Rasool 16 | Computer :
. . i | Operator ,

©. 3. | Noor Ahmad Abdul Hameed Khan | 16 | Computer ‘}
. s : . ' - Operator |
4, | Wakeel Taj . Sartaj 16 | Accountant l{
5. | Asad Saeed - " { Muhammad Al Saeed 16 ' | Accountant ,
o Durrani \
6. | Kamran Ahmad Khan Kiramat Ullah Khan 16. | Accountant =
7. | Sayed Osama Zahid =~ | Sayed Rangeen Shah |16 | Accountant S \
8. | Naveed Ahmad Abdul Aziz . 11 | Junior Clerk - i
9. | Noreen Afzal | Muhammad Afzal {11 | Junior Clerk b
10. | Muhammad ~ Khalid | Bashir’Ahmad Khan 11 | Junior Clerk I
Usman = ' : , - o ',

11. | Kamran Pervez - | Muhammad Parvez 11 | Junior Clerk i
*12.| Amir Zada ~ Khan Zada 06__| Driver b
13. | Amir Younas Muhammad Younis 06 | Driver L
14. [ Asghar Khan Zahir Shah . -~ 06 | Driver [
15. | Mati Ullah | Habeebullah Khan 06 | Driver L
'16. | Ayaz Khan . Nazar Gul . .| 06 Driver 2
_ 17.] Amir Shehzad " | Karam Dad Khan 06 | Driver - b
18. | Shabir Ahfnad . Bashir Khan- 06 | Driver ' \1
19. { Roufur Rehman _| Wali ur rehman 06 | Driver L
20.| Siraj - = - | Raheem Dad 06 | Driver |
21, | Buner Gul " | Abdur Rehman 06 | Driver |
22. | Bilawal Sagheer - _ | Sagheer Ahhmad 06 | Driver i
'23. | Gul Raziq_ R Fazl e Raziq 06 | Driver
- 24. | Zahid Ullah - | Muhammad Akbar 06 | Driver ]
25. | Taj Bahader Gul Bahadur 06 | Drivef b
26, Ur Rehman. . Abdul Qadir -~ 106 | Driver .
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. "4__’_-__ yan! oob Khan [ B \'n/'\\ Ranhcem L Dn or I \
S 0. Ghorheryar e | Ghulain M M\Jhﬂmmrxd 'J\'\'-cr _____\
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27. | Tasbehullah . ‘| Amir Nawaz Khan . 06 | Driver.
28. | Asif Khah .| Ashraf Khan 06 | Driver
29. | Khalid ur Rehman Halim Khan 06 | Driver
30, | Noor ul Wahab Fazal Rehman {06 | Driver
- 31. | Bakht Munir Shabeer Ahmad 06 | Driver
32. | Kaka Khan Shah Zada 06 | Driver
- 33.|Zahid i~ Abdu r Rehman 06 | Driver
- 34, Abdul Hamid Abdul Majeed 06. | Driver -
35.| Jan Sher: | Dilbar Khan 06 | Driver
36, | Daulat Khan - Gul Zaman 06 | Driver
37. | Muhammad Sadagat Muhammad Ayub Khan 06 | Driver
38. | Muhammad Muneer Muhammad Sadig 06 | Driver
39. | Yagoob Khan | Fazal Raheem 06 | Driver
. 40. | Sheryar:. Chulam Muhammad 06 | Driver .
41. Muhammad J am11 Khan. | Gul Zamaan 06 - | Driver
42 | Haydt Ullah Tkram Ullah 06 | Driver .
. 43, | Rahman;Hussain Khairan Gul 1'06 | Driver
44, | Attaullah: "Malik Gul Dad" 06 | Driver
45; | Yasis Ahimad Muhammad Ahmad 06 | Driver
46. | Zahid igbal Muhammad Islam 06 |.Driver
47, ! Umar Rehman Nadir Khan 06 | Driver
48, | Muhammad Ayaz Niaz Muhammad 06 | Driver - Y
49. | Fazal Din: Rehman ud Din 06 | Driver
-50. | Daud Jan | Sattar Gul 06 | Driver
51, | Safdar Ali . | Shams ul Ali 06 | Driver
52. | Muhammad Ayaz - Syed Rehman 06 | Driver
53. | Syed Muhammad Arif _ Syed Salzh Shah 06 | Dnver
54. | Khalid Muhammad Taj Muhammad 06 ' | Driver
55. | Fawad Taj Raheem ' 06 | Driver
56. | Liagat Ali- Umar Khitab 06 | Driver.
57. | Shamsud Din_ Zain ul Abideen 06 . | Driver
58; | Shiraz Ahmad Muhammad Mushtag | 06 | Driver
59.| Atiqur Rehman Akhtar Munir Qureshi | 06 | Driver
~ 60. | Syed Kosar Shah "Syed Murad Ali Shah | 06 | Driver
61.| Gulab Khan" - Ghulam Rasool 03 | Naib Qasid -
62, | Shahid Ullah Azad Khan 03 Naib Qasid
63. | Faith Rahman Aziz ur Rehman 103 | Naib Qasid
. 64.| Saif Ullah' Hafeez Ullah Khan- .03 Naib Qasid
65. | Sadafullah Musharal Khan 03 | Naib Qasid
66. | Aftabud Din Khan Bahadar . 103 | Naib Qasid
67. | Akbar Hussain Fatih Muhammad Khan | 03 Naib Qasid
68. | Mushtareen - Rahim Dad 103 | Naib Qasid
69. | ShaukatiAli 1 Habib Raseol .03 | Naib Qasid
70. | Sajjad Alit . Akbar Shah 03 Naib Qasid . -
71. | Inam Ullah Awan Hazrat Ullah 103 | Naib Qasid
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3 ! 72, /\mjazl*l\hml--”m 'Jehan Dastageer 03 Naib(‘)asi'ri
. 173, - . | Bahrawar. Said Qadar Khan. . 03 _| NaibQasid
I74, | Sahib Ullah Ubaid Ullah Khan 03 | NaibQasid
;'75. Asmatullah - 1 Ghulam Habibh o3 1 NaibQasid . _
786, Baknt Sherawan Malang Jan___ o 1.0e3 N..ub()aq'cl
77, Noor-Muhrmmad Muhammad Qarwar‘_:_. 03~ | NaibQasid .
78. | Dawoad ' Naqashbiar 1703 NaibQasid
/9. Khizar Hayal Khan __| Rahmat Ullah Khan _ 03| NaibQasid
®U. | Vayyaz Ahmed _ [amish Gul 103 | NaibQasid___
' 91, | Bucha Rchman "Sahib Wali Khan_____|_ 03" | NaibQasid
a2, Snleem Khan Hakirn Khan . -+* 03 | NaibQasicl
J S, | Khalid Dad . tiuliammad Afsar - 02 | NaibQasid
: : ' Khan S S o
. Abduliah Muhﬂmmarl Said 02 Nuibﬂasici
§5. Kashil Khan TascrrUlian 1.0 | NaibQasia
&6, Alaf Hussain & ycd Muntazir Shah - | 03 Naih(; )aqlrl
> . dacha
w87, Syvd Q.h.:!.l’qat (NP Svrd Muhaminad 03 | NaibQasid
o Muriaza L '
A8, Nigar Ahmad Khan Tila Mubammad Khan 03 | NaibQasid
39, | Jamat Dil'Alroz Wazir Zada 03 [ NaibQasid
30, Yasir Khan' Tahir Shah - 03 . |'NaibQasid
ap, Shahid ullah Rehymat Ullah. - 03_ | NaibQasid
e, Bahadar Sher Sailur Rahman 1.03 -NaibQasid
, NN Gul Aslam 1 Abdur Rasheed 03 | NaibQasid )
W4, .| Zecshan T Shczada S B : NaibQasid o
s, ()aun.lr Abas Urmar Khetab ) -_._\)";1. Nmb(,')awi._.
":'r-. [ Atia ol Kialie Ahdul Murad 1 03 | NaibQasic
P ‘."___ Maat Al Khan Yhazi Marjan 03 NaibQasid
NEP AR 1) Khair Muhammad Musthakhab' .03 | NaibQasid
P R i Norad Ali khan Noor Muhammad '|_ 03| NaibQasid
i F 0oty 11000 1 Naheed Khan - | Umar Gul ) 03 [ NaibQasid
(-.-‘7 - 101. | Syed Nizhat Ali Shuh Sycd Musharraf Shah .| 03 | NaibQasid |
M/ |02, | JumaGul | Ratim Gui * | o3 Na.nhQumcl
\ [ | 103. [[Jehangir_Khan Shah Pervai 103 7| Telper ,#
v oY 1104, | FarmanAli Bakht Rahim 03| Hclper
i LI0S, | Fida Gul Suid Khan ‘03 | Helper
: .hi [1i6. | Ms. Shaheeri Zakir Ullah -~ 1" 03 | Helper
- 17, | Zahid Ullah Khan .| Saleh Kt Khan 103 Thelper
= 104, | Mohmmad Ajmal Dildar Khan 03 {Helper
boase . .l(har' e I v at e ee— - ——
1{wi, " | Tarig Javaid © Shear Muh-nnmm L . 0’3 Helper N
110, | Mllayat Muhammad Rehman: | 03 l-l(;ligéi:' i ]
1Y) | Shehoaz . Muhammarl Ashiq _03__[Helper
Pta | Aamir Jan Tita. Muhammad 103 | Helper
ViE, | Hadi Muhammait Umae Dil i 03 | Helper
< [ 114, | ShaherYar Khan - Muharmad Farnoq_ :0'%_ _I';l(:—lpcr
{13, | Bakht Ifarced | Diyar i(han ’_ 03_ | Heiper
it [Muhdinmad Klan | DavlavKhan o0y 03_Melper

——
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'LEGIBLE COPY .

S}

72, | Amjad Khan Jehan- Dastageer 03 | Naib Qasid B
73. | Bahrawas Said Qadar Khan 03 | Naib.Qasid

74. | Sahib Ullah Ubaid Ullah khan 03 | Naib Qasid |
75.| Asmatullah Ghulam Habib 03 | Naib Qasid

76. | Bakht Sherawan Malang Jan 03 | Naib Qasid . _
~77.1 Noor Muhammad Muhammad Sarwar 03 | Naib Qasid

78. | Dawood.. - Nagashbar 03_ | Naib Qasid

79.| Khizar hdyat Khan Rahmat Ullah Khan 03 | Naib Qasid

~ 80. | Fayyaz Ahme d Hamish Gul .. 03 | Naib Qasid - ‘
81.| Bacha Rehman Sahib Wali Khan ° 03 | Naib Qasid _
82. | Saleem Khan Hakim Khan 103 | Naib Qasid
83. | Khalid Dad Muhammad Afsar | 03 * | Naib Qasid -

‘ ' Khan = .

_ 84. Abdu]lah Muhammad Sald 03 | Naib Qasid
85. | Kashif Khan Taseer Ullah 03 | Naib Qasid
86. 'Altaf Hussam Syed Muntazir Shah | 03 | Najb Qasid
o - Bacha »
87. Syed Shai'qat Raza’ Syed - Muhammad 03 | Naib Qasid

Murtaza : | :

88. N1gar Ahmad Khan Tila Muhammad Khan |03 | Naib Qasid

~ 890.| Jamal Dil Afroz Wazir Zada | T03 | Naib Qasid
90. | Yasir Khan Tahir Shah 103 | Naib Qasid
91. | Shahid ullah Rehmat Ullah 103 | Naib Qasid -
92. | Bahadar Sher Saif ur rehman T03 | Naib Qasid .
93, | Gul iAslam _ -Abdur Rasheed 03 | Naib Qasid .

94, | Zeeshan Sherzada - 03 | Naib Qasid -

05, Qamar Abas Umar Khetab 03 | Naib Qasid
96. | Attaul Khaliq_ Abdul Murad 03 | Naib Qasid
97. 1 Mast Ali Khan Ghazi Marjan 03 | Naib Qasid
08, | Khair Muhammad . ‘Musthakhab 03 | Naib Qasid
99. | Norad Ali Khan Noor Muhammad 03 | Naib Qasid
100| Naheed Khan Umar Gul 03 | Naib Qasid -
101| Syed Nizhar Ali Shah Syed Musharaf Shah 03 | Naib Qasid
102| Juma Gul Rahim Gul - 103 Naib Qa31d
103| Jehangir Khan Shah Pervaiz 03 | Helper

- 104| Farman Ali - ‘Balkht Rahim 03 | Helper

. 105| Fida Gul Said Khan - 03 | Helper -
106| Ms Shaheen Zakir Ullah 03 | Helper
107| Zahid Ullah Khan Saleh Khan 03 | Helper ~
108| Mohammad Ajmal Khan | Dildar Khan 03 | Helper

"~ 109| Tariq Javed _ Sher Muhammad 03 | Helper
'110| M hayat" Muhammad Rehman 03 | Helper
111 Shehnaz- Muhammad Ashig [ 03 | Helper
112| Aamir Jan Tia Mubammad . 103 Helper

~113| Hadi Miuhammad "Umar Dil ' 03 | Helper -
114| Sheheryar Khan . Muhammad Farooq 03 | Helper
115 Bakht Fareed Diyar Khan 03 | Helper
116 Muhan:@i:nad Khan Daulat Khan 03 | Helper
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H W
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.1 Nm/ Mo'vcn' e { (nll Mul l_‘l-:l_ ” R “_'.(14 I[olpc-r I
18, Noman Kh Whan TV iafar KhAn___ oa Helpar e
g Durdana l\h'\ﬁ — \' han Jahan ‘_,,_,___',_.. o Helper e
10, | Tariq Aziz: B Moo /\hmarl R 03 Helper v oo
1411, +| Nisar Mutiammad Nur Mnﬁammrtd . 03 _ Helper R
193, "[Shahcen Bibi . W /0 Munir 1.al J 03 | Sweeper
o3 | Amin Knan QOutab Khan o __93 Sweepcr ———
Y4, | Ms. Rani Bibi T pnect Mascch 03| Sweeper
TVag. | Ms.Nascer ;an{:'u' Ao Muhammad - 03 | Sweeper :
. . o __(Knan S e ____J
- 12, %uqib Jan . faral i\.’luhu{.l"lr.ll:.ic_l__ S .__9_‘§:_‘__§_w__cggrr -
: A7, Mairaj o) Tl - Zabair Gul® U Sweeper e
ll- | Shah Nawaz Ikh.m B T S — _’_Qgs_‘__’_ﬁx_vcc 3_(_;_1-_'_________';_"
vaG. | wazal Umar N Toy Mnlmmm ad, L OdL SR L p—
”;.-;:H— _-A‘m\-‘u’GLll o h-"’“ T I\'iuh aronad L-Ld I _03 ) Swu.pu |
NI Bacha Khan N byrd Bacha L 03 ‘Sweeper I
M—‘I'T_’_)_."' "[:1“:"\’ srhin’ 7 _-A sla m_ I-‘h*m | - ré - ‘S‘;"“CP‘-‘ -
“133. | Shaukal Al ' Bakhl/mccn 02 | Sweepsl .-
i34, |ShcrZada -Eizo0l T T 5wcc}3g_r___ R
L35, Gul Zada o Khasil Khan - . 03 _ Sweeper
36, | Ms. Parveen Bibi Muhammad wad Altal . 03 swéeper
(137. 1 Abdur Raul . Mithammad Daraz - 03 chcpcr
) Khan I .
[i_g:‘.\t‘-. | Taj mail Shah’ "~ { Sardar Khan ' 03 ‘Sweeper_ -
“179. | Hazral Bilal . Nawaz Khan ok .__.,3 Sweeper I
130. | Rafi Ullah Khan HabibUliah Khan: 03 | Cook R
141, | Meraj Khan ° Yousal Khan 03__ CaoK -
1\") i | Ms Zahida a Pervgen Mchboob Ahmnd__':_-‘“_:“: _”(53_ Couk . e
. ) qu_(:p:\ han - Hamesh Gul 03 Cook )
 Ms. Gaman Degum dan Ullah . 03 | Cook _ "__ ]
.Jchnnzab Khan f\"l/lprl"'bhdh ._il'l_’__ Cook S
Mushtag Ali _.!‘J%_MUhulelg}g._ . 03 _Lool\
Ms. Momin Nisa | Wazir Muhammad 03 Cook
SheetiNadar Barakat Ullah’ 03 Caook
Naday Khan - ‘Ghalaar Khan M_O_?:__ Cook:
| Khan Gul . Gul Muhammad 03 '| Coole
. Akbarllub%dm ...... Mihaddin '-‘(jj_" Coolk
\ ‘ 'vluh.:mm..ul buhh.u*w Mu;:.;anu;d#‘%h@ T .U'{;r— Lool( o T
" e - S L AL SIS SRR IS .-
' 153, Mallullﬂh ) { Rahuem Uilah : 05 g “Cuook
"15d. | Alhtar Khan “Shaali Khan " p 703 | Cack
Rhi Muhammad Bilal . | Ejaz Abmwad T03_{Chowkidar
156, | Ihtesham - Nasirud Din . 103 | Chowkidar
57, | llludin Kbhan Ghulam Muhammad a3~ | Chowkidar
: ) Khan | L
154, | Said Rehman ' ‘Ali Rehman 103 _| Chowldar -
. | Muhammad Hayal Shahbaz Khan - | 03 Chowladar_____
-1 Gul Nabi Abdul Malik '..03 Chowkidar
Pir imtiaz Ali Shalk Abdu: Satar 7 |“03_[Chowiidar |

——— -

I




LEGIBLE COPY__
117] Niaz Moeen Gul Moeen. ‘ 03 | Helper ]
~ 118! Noman Khan B [ Jafar Khan 03 | Helper )
119 Durdana Khan E Khan Jahan ~ 103 | Helper
~ 120| Tariq Aziz o Noor Ahmad ' 03 | Helper
121} Nisar Muhammad Yar Muhammad 03 | Helper
122| Shaheen:Bibi W/o Munirial 03 ' | Sweeper.
123 Amin Khan Qutab Khan : 103 | Sweeper:
T 124| Mr Rani Bibi — | Muneer Maseeh 03 | Sweeper
"125| Ms Naseer Jana T Amir Muhammad Khan | 03 Sweeper
126| Sagib Jan - — | Fazal Muhammad - 03 Sweeper
127| Mairaj Gul Zubair Gul L 03 | Sweeper
128] Shah Nawaz Khan " | Kaki Jan A 03. | Sweéper
129| Fazal Umar -~ Taj Muhammad ~ | 03 | Sweeper
130l Anwar Gul . Muhammad Gul . 103 Sweeper
131| Bacha Khan . Syed Bacha 03 | Sweeper:
132] Ms Yasmin __ - - Aslam Khan . ~ 103 | Sweeper
133| Shoukat:Ali ' Bakht Zareen ~ | 03 | Sweeper
134| Sher Zada ‘ Ezool -~ |03 | Sweeper
135| Gul Zada . . Kashif Khan 103 | Sweeper .
136| Ms Parveen Bibi ~ Muhammead Altaf 03 | Sweeper
137| Abdur Rauf _ Muhammad Daraz | 03 | Sweeper
' - . | Khan - . B
138| Taj Mail Shah Sardar Khan . . 03 - | Sweeper
139 Hazrat Bilal Nawaz Khan ‘03 | Sweeper
—140| Rafi Ullah Khan | HabibUllah Khan . 03 | Cook
141| Meraj Khan | Yousaf Khan 03 | Cook .
142! Ms Zahida Parveen . ‘Mehboob Ahmad 03 {Cook -
143] Naeem Khan Hamesh Gul ~ 103 |Cook
144] Ms Gaman Begum _ Jan Ullal . 103 | Cook
145| Jehanzeb Khan ‘ Razi Badshah 03, | Cock
146 Mushtaqg Ali Fida Muhammad . [.03 Cook
147\ Ms Momin- Nisa "I 'Wazir Muhammad 03 | Cook
148| Sheer Nadar Barakat Ullah 103. | Cook.
149| Nadar Khan . Ghafoor Khan 103 | Coolk & - °
150| Khan Gul — | Gul Muhammad 03 | Cook |
~ 151| Akbar Hussain - | Mihaddin L 03 | Cook - - |
152! Muhammad Subhan “Muhammad Sher Khan - 03 | Cook '
153] Matiullah ‘ Raheem Uliah — 103 [Cook .
154| Akhtar Khan - . | Shaafi Khan . 03 | Cook
155 Muhammiad Bilal | Ejaz Ahmad 03 | Chowkidar
156| Intesham ~ . Nasirud Din 03 | Chowlddar 1
" 157] Nludin Khan "7 | Ghulam . Muhammad 03 | Chowkidar i
158! Said Rehman . | Ali Rehman . 03 | Chowkidar - , .
159 Muhammad Hayat Shahbaz Khan ~ 103 | Chowkidar: o
160} Gul Nabi . ' Abdul Malik - 03 | Chowkidar

'a

[ 1

~161[ Pir Imriaz Ali Shah lSater 103 [Chowldder | "~ l
|
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}':-.f 1 1652, ] Muhammad Sacud _L__ advd Sami - . 3 Chawiidur ' _‘
2R | TAn. | Amir Waheed Aria Ur Rehman__ _ 03|« Cho“'k'"' b o E
- Ty Mn-h_ﬂ-ﬁ';mnd !\)'F- e shammad Sattar 3 Chowikidar - : )
¢ . ey ..__P"“"!l_._-_ e em e R i - . ;
T, i~a/,.1l Wnclm:cl ’ Lang Bach tha_ L. 03 C‘l'p)wl. ddac it M
'ﬁl(-h de.u i\han m::—# f:’.':_llujln'h'lnn IR l)I’j Clmwlstrlm. e ‘ .
E M R Rulmn }u hrnag .;.___“__'__j-]_\f.,ul Hubhan ’ '
p L, Gh'n:u Ah l(han Naenanus oD X
pia | UuLub Ull Dm ‘- _ mnrl-_n thrcm .
Geu| (n,l T3az '\hrm o I'm“' '-f‘/ hh.m o \ '
v L v Wali Shat THivza All Ghah 0 K :
3 | Nisam Ulah_ ~[Saccd Ut} 0% Thowki m,u N y
3 Wahicd Khan R ¥ T T o | Chowlddar_ '} o
. 1) Zarda I T : _ \3dL|I Mdnar . o 03 l...hrnwktd«xr S ' '
- 1 Aslain Bai{g‘ - _ T Amir Khan .“_”_0_.'}__ Chowkelar ) ‘
Ty Umar Ullah Asil Jan c 1703 [ Chowlddar . : ‘ !
o TSanauilal Farl € Kinalig Khan | 03._) Chowkidar_ ' o
| Dilforez Khan C-hulam Sarwar __ 1.03 . _C_ljgwklclau R .
Wuhammad Niaz__ | KalaKlen o f 03 | Chowkidar |
Sherawan Madook Bhen 05 \..ht_»l\:lg.-i.u s !
ui\..;il‘l_l:l Gul_ \ ___‘ l\-n;lhnmrn.ui Gut - ?j ‘ LH t.hmulud;-
N ml\;m!;nmnmrl s ;fu i Muhamin: 1g | l~|a<'=.m o ChO\Vl- M o - t
Mu!nmmf\d KKh. nut Mubainimad Mlﬁl\(‘l n Lo L.hg}_x_lud\ I i ‘
Asghar ihan T Rshaminiad £ Sher o | Chowkidar !
Ajab Khan I I\A\lh_mnm.ul Var o an_ Lhnwl\ul a_ o i
Usertan L;I:]l.‘--...—___._»:_..’ b i_'s_lbf’\ul i i ’ 1. 03 (‘lln\x"l_\_lf 4y o 4
) Fawad Ali : %..sy«_d Muh"nmm.ad N 03 Ciml}_li{_m"_»___[ ;
I Shecniikhan | Tl Mubammad Khau o0 _| Chawiidar_ 1 |
: Mm.)d /\11 [ A T \J M}!l‘l:\fﬂﬂ’\.ld L k! soidit o i
Sherin l.arja . Cosd Payo an . 1 0‘ __g.ljgwl idar ....._..-.l ‘
Zarohad Tila Muhammad_ ___ 0 § | Chowkidar . . 3
.| Assad Wahcrd Wazir Husain ) 03 Chowkidur __ '
)19 Imran ) __\Shehzada 0"5 ChUWkldal I
:—') L, -Salman Khan .. J.sfar Shah_ ' 0" ) (.huwludn

Ml ‘he Lnnlronmg offlicers z.lull verily the rrcdcnllal\ of lhc above mentioned N,
siaff from concerned boards/institutes and submit & eomplete n.pt..H o Llw'.

© Department In case [ound lake/ambiguous, the reguiarization ehall stand
cancuelled aulomatically ab initio.

The entre-c-seniority Qh’l" be determined as pm rules.
. .

. ) . . SECRETARY TO GOVT. OF KIIYBER
© PAKHTUNKWA HEALTH DEPART MENT

Eorst: No. & date cvl:.r\‘.

Copy forwarded w the:

1. Accountant.General, Khybr-n Palkhiankhwa’

2. Dircctor Quneral, Health Scrvices, Khyber Pakhtunkhwa.

=, Project Direator, Mother, Neemnatal and Child Health {MNCH) Program in Khyber
paldhitunkhwa widh the request Lo continuc their f-nmlumcnl for posts DCing held

. by them and shiii the same i repubirize post which shall stand ereated woef the

date uf formal nouficaiion hy the Finanee Deparunent.

4. PSO W Chiefl Srcrvetary, Khyber Palkchtunichwa,

foPS o -Minister for Fiealth Khybee Pakhiunkhwa,

B, MS-in Secrelary/Bph Seerelary, Humh D parime

7. Ofﬁt.cr/Ofﬁu a) concerned '

) . , ' SECHON OF FiC lel )
t . HEALTH DEP RTMFI‘I’L- .




'LEGIBLE COPY
162] Muhammad Saced Abdul Sami - 103 | Chowkidar ‘
163] Amir Waheed Atta ur Rehman 03 | Chowkidar - -
I 164] Muhammad Ayaz ‘ Muhammad Sattar | 03 | Chowlkidar
' | - : Khan '
165| Fazal Wadood Laiq Bacha o 03 | Chowkidar
166| Sadar Khan . . | Behram Khan _ 03 | Chowkidar
"167| Rahim Rehman _ - ~ ['Noor Subhan . 03 Chowkidar
168| Gharat Ali Khan . Zarnanus . 03 | Chowkidar
169 Qutubud Din . Abdur Raheem. . 03 | Chowkidar
" 170 Gul BAz khan - Ameer baz Khan — 03 | Chowkidar
17 1| Mir Wali.Shah : - 1. Mirza Ali Shah - 03 | Chowkidar
172! Nizaam Ullah . . Saeced Ullah : 03 Chowkidar
173 Waheed Khan _~ | Abdul Jalil — |03 | Chowkidar ‘
174| Zardad j | Abdul Manaf - . 03 | Chowkidar - |
.175| Aslam baig . Amir Khan . - 03 | Chowkidar
" 176| Umar Ullah - | AsilJan ’ " . |03 | Chowkidar
177 Sanaullah o Fazl e Khalig Khan 03 Chowladar
178| Diliaraz Khan ' | Ghulam Sarwar T 103 Chowlddar
179 Muhammad Niaz Kala Khan = 03 ‘| Chowkidar
180} Sherawan .. Malook Khan : 03 | Chowkidar
181| Karim Gul P Muhammad Gul 103 | Chowkidar
182 Muhammad Hussain. | Muhammad Hassan - |03 | Chowkidar B
183 Muhammad Khalid | Muhammad Miskeen 03 | Chowkidar' -~
184| Asghar Khan Muhammad Sher- . [ 03 Chowlddar
" 185| Ajab Khan. " TMuNammad Yar | 03 | Chowkidar
186| Usman Gul . - | Muhib Gul ' 03 | Chowkidar .
187| Fawad Ali . Sayed Muhammad 03 | Chowkidar
188| Sher Ali Khan : Taj Muhammad Khan - 03 | Chowkidar
189} Murad Ali -1 Taj Muhammad 03 | Chowlkidar
190| Sherin Zada Gul Payo Jan 103 _ | Chowkidar
191| Zarshad - - ' Tila Mubammad . 103 Chowkidar
192| Assad Waheed _ _ Wazir Hussain .~ 03 | Chowkidar
193| Imran . : e Shehzada 103 | Chowkidar
194| Salman Khan o Jafar Shah 03 Chowlkidar

All the controlling officers shall verifyA the crgdentia.lsl of the abbve';'
mentioned staff from concerned boards/institutes and submit a complete report
to this Department. In case found. fake/ambiguous, the regularization shall

\‘ stand cancelled “automatically an initio.

-

The entre-e-seniority shall be determined as per rules. A

*

SECRETARY TO GOVT OF KHYBER
 PAKHTUNKHWA HEALTH DEPARTMENT




PESHAWAR HIGH COURT, PESHA WAR

ORDER SHEET

~ . Order or others ig-ogm_ﬂng:;.wk_{q Signature of Judge

15.06.2022

.. | Date of Order or
o Proceedings .
Lo i 1

‘_;_connected WENo. 4573-1'/2019 tltled Khahl

Present: : Mr. Muhammad Asif Yousafzal.
R '-“AdvocaTe, for the petmoners.

S MR Mu;ahm All. Khan, AAG, for o
' ':'-“t.herespondents S B

ﬁ###***#t

~ wm_ﬂ&ﬂﬂ—l— Same- order 8 in-

uharnmad I(han and others Vs Govemment ‘:'; .

t.'..'

of K.hyhcr P'xkhtunkhwa through Chlcf '?;.':_‘

A Secretary Peshawar and others

Announced.
4.15..06.2‘022 -

(DB) Hon'ble justice Musarrat Hilalt o
Hon ‘ble Mr. ]usucc Mohammad tbrahim Khan :

. NoorShab




AN

M “\\\::‘ '
\

gssmmxmoncouxnpssmmm o ,”{- I

" ORDER SHEET -

I Date of Order or \  Order or others Proceedings with Signasre of Judge . o
Proceedings ' ' ) - . .

15.06.2022 1y

Present:  Mr. Muhammad Asif Yousafzal,
C . Advocate for the petitioners.

M Mu]ahldﬁll;l(pan, AAG, for} .
. the rgs(‘ionde_nts‘.f; _ ) | :

R -
{

'.;-.’f}}:ough this single

Judgment we. mtend to dlspose of -the instant a_éﬂ
‘ weli ‘as thc ;;:onnecte;i ;rint pctmo;x No. 490’7- s o
P12019 8. the subjcct rﬁatte: ~m both thc
| Peffti?ns are one nd the sume. :

The instant wnt petmon has been ﬁlcd by j

' the pcuuoner undcr Artlcle 199 of the

L\ { Constltuuon of Islaxmc chubhc of’ Palustan, e

1973, whetcm they seek the followmg tehef-' , T

“It is, therefore very humbly prayed thai
on acceptance of this writ petinon, this -
~ Hon’ble Court may very maguanfmously o
hoid declare and order that: _ .

A _ Provision of Section 4. and 6 of the. " i
... - Khyber. Pakhlunkhwa Employees..".‘ S

SN . (Regularization’.of Services). Act,?,'. o

e 2018 to the extent: of words:"* from'.
' " the date of commencemem of the'




. Act” as appearing in Section 4 of )
- the Act 1bid and “shall rank junior 'Ait- o
" to all Civil Servanis. belonging 10 b
_the same service or-cadre, of the
case as may be, who are in service
on ..regular - .basis .. on the .
commgncement~of - this: Act, and
- shall.-also -rank _junior -10. such =
other . persans.” . appearing in
section 6 of the Act ibld, are ultre L
 vires. of the. Constitution and /or.
‘ may be read down as is deemed - '
. suitable by this Hon'ble -Court -
while considering. the grievances =
. of the petitioners. o ' ‘

<! S SEFE T ; -:‘:.-'..:]Z;.'.'-i_:.

i, The impugned action. / inaction on :
.. part of the.respondents instead of = .| -
'regylarizingﬁ.lhe{ petitioner from Lo
o the. date - of  thelr initial
o appqiniinenr'-in"‘ the: ‘respondent .
. departrent, and .regulariung them . -
" froin the dlate of commencement o .
e thet KPK™ - _Employees
R (ngulurlzaliqu ‘.oj.‘:ServI{:e.'s) Act,
C. 2018 Isl.,illegai."sur_:law[ul, without
o lawful fi(};{l,lhl)lf“y'ﬂ_"aﬂd' being\‘ a
" violative of the law and dicta laid
.. down by".the Su;irecidr-!udlclmm K
.. . and this".'m'm’bfé.“Caurt:-and thus 0\
Lo ineffective upon_ the: right of the . |. e
4-".'”pe.t.i,tloner§.f;' SRR U

ik, The respondents ;shall regularize oy
. the services-of the. petitioner. a i

‘ once w.e.f.' - their. initial . dates of
appointments ~ and - ‘shall -

' aqc':ordirigly (reat: the: petitioners in.

" respect 0f their rights 10 senlority,

. ..pnmmﬁons},.j jq:nd. _ pensionary K
LI _benefits efc. ' P :

iv. ~ Cost throuphout. - 3 .
L -l“ :. o |

‘w_,m_q.ﬂﬂﬂug}% o

H;Thto,tngh“ the caption;cd- . ,p‘etziti'pn,v

o ,peﬁitipﬁgxs-sqck the lollowing ,;elie,ﬁ:-ﬁ:

e ————




. ~Tt is, therefore, humbly prayed.that on i ST -
acceptance’ of this *writ -petition, this. L ‘
" Hon'ble Court may very graclously be | o

- pleased that; S R
- L The impugned action / inaction on l
- ' the part of the ;espandems instead
© of regularizing. the petitioners from.
_ thelr initial .appointment in the .
o respondents department -. and _
" regularizing them from the date of -
commencement of (Regularization
‘of Services) Act, 2018 is- llegal,
unlawful - and without -lawful: ‘
anthority and violation of the law \
" and dicta laid down by the superior
cnurt and this 1fon'ble Court and
 thus ineffective Auport'j, the rights of :
- the petitioners.

ol ‘Thé respondehl'.c:;hall be directed -
- tn regularize - the services of the -
- . petitioners from their initial date of ‘

. Y. apnointments . “and. shall”

" accordingly treat the petl(ioners in " o

. 'j r('spect'»of the{r‘righp to seniority, - - 0
o promations .- .and - pensionary - '
penefisete. S

2. So. Al‘nvr as.l\‘)irps ;of:f: R.egularizat'i.or}' of

Sé_ryig:% ',A.c._t,'zm 8 19. com.cmed, .learged.counsglz -
forf;'the;_' pclilli_c-mcrlﬁ has ',\,«Vilthltth'_aw.r;_from 3_this: part ;'.i !
:of:h'is‘ pra'yclr, hoﬁév_er‘,: m;de‘g reqﬁest aﬁit,h%
, bar thatth\sdnd the conncctedpetmonbc scr?t .
tpi_te;pondcm No.'2 to -bdgci.dc the same in the
ligh;vof judgment . rendered in er’.ﬁo. 3394- |-

P/2016,tifled Amir Zeb .Vs. Distriet Accounts
; o . N oo ) ) .

Officer, Nowshera cte. decided on 22.062017)

3

i st 2=
- S L.




E K

ben

petition  are sent 10

‘Secretary Health, G

petitioners’ grievence.

Annsmn:f-d
15.06.2022

ylate of Prostnlis ®
o of P

anying [YURSRST T
NN 1o .

fhate of Properniind ab o a .

r.lv;\w!‘ .l"\, //

Pakthunkhwa, Peshawar for 1

| by the Lager Bench of this Court.
3. Inthelight of judgment ibid of the lm;ger.

ch of this Court, this and-the connected w!;vrit

respondent No.2 ie.

overnment of Khyber

edressal of thé

Disposed of accordingly.

(DB) Hon ble justice M.usarrat Hilall .

Hon'ble Mr. justice Mohammad \brahim Khan

Noor Shah

- —— -

-

o — i




- } ,, . .‘.i,lu,i,?.:.u.?; -

IN THE PESHAWAR HIGH COURT.;, PESHAWAR :

W.P No. QQ 7’5_ P/2019

. 1. Khan. Gul S/ 0. Gul Muhammad
(BPS-3) Cook =
n.  Gulab Khan S/o Ghulam Rasool . ’
(BPS-3) Naih Qasid ~ - a
3. Shahid Ullah S/0 Azad Khan '
- (BPS- 3} N Naib Qasnd ,
4, Fatih Rehma.n 'S/0;Aziz Ur Rehman
R (BPS-3). Naib Qasid o ,
5. Saif Ulldh 3 /o Hafeez. Ullah Khan ‘
KR - (BPS-3)'Naib Qasid . o
¢ 6. Sadafullah'S o Musharaf Khan -
' (BPS-3) Naib Qasid .. -
T Akbar Hussain Khan =
L , (BPS -3) Nalb Qasid "~ .
- 8. Mushtareen S/o Rahim Dad
S (BPS- 3) Naib Qasid -
9. Shaukat Ali'S/o Habib Rasool
(BPS- -3) Naib- Qasid
'10. dajjad Ali S/o Akbar Shah
o (BPS* +3) Naib-Qasid =
L 11. . lham Ullah Awan S/o Hazrat Ullah
<+ (BPS:3) Naib Qasid- L
.12, Amjad Khan S/0o Jehan Dastageer oo ‘
N (BPS-3) Naib Qamd o L
13. Bahrawar Said S/o Qadar Khan
. (BPS-3) Naib Qasid Cl
. .14, SahibUlah S/o Ubald Ullah Khan o
AR  (BPS-3) Naib Qasid = =
.. 15. Asmatullah S/0 Ghulam Ha\:nb
. (BPS-3) Naib Qasid - - =
16.  Bakht Sherawan S/0 Malang Jan
(BPS-3) Naib Qasid '

17.  Khizar Hayat Khan S/o Rahmat Ullah Khan
. (BPS-3) Naib Qasid -
- 18, Fayaz’ -Ahmad S/ Harmsh Gul

(BPS 3) Nalb Qasxd
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= ,.1.9.;
o 20
21.
22.
. 23.
o4

- 25,

2.

27.
-'.'28.;“ ‘
29,
' ?-'13,.50-‘
. .32,
33.
34,

o 35,

37.

38.

. BAchaRéhman S/o Sahib Wali Khan

(BPS-3) Naib' Qasid " -

' (BPS-3) Naib Qasid

[
(BPS-3). Naib Qasid

Saleem Khan S/o Hekim Khan

(BPS-3) Naib Qasid ‘ :
Haliq Dad S/0 Muhammad Afsar Khan
(BPS-3) Naib Qasid :
Abdullah S/o Muhammad Said

(BPS-3) Naib Qasid ,

Kashif Khan S/o Taseer Ullah
(BPS-3) Naib Qasid .
Altaf Hussain S/o Syed-Muntazir Shah Bacha
(BPS-3) Naib Qasid o ‘ ‘
Syed Shafqat Raza S /o Syed Muhammad
Murtaza C L o

Nigar Ahmad Khan S /o Tila Muhammad Khan

. (BPS-3). Naib-Qasid

Jamal Dil Afroz S/o Wazir Zadé
(BPS-3).Naib Qasid -

Yasir:Khan S/0 Tahir".S'hv:aljl
(BPS<3],.Naib.Qas'id _

Shahid Ullah S/o Rehmat Ullah Khan

(BPS-3)-Naib Qasid . :
Gul Aslam Khan'S/o Abdur Rasheed Khan -

~ .

Zeechan Khan.S/o Sherzada -
|BPS-3) Naib Qasid ~ ~ . -

' Qamar'-_AbasvS/o‘ Umar‘.Klﬁeta‘b.' :
. (BPS-3) Naib Qasid

Atta Ul Khaliq S/o0 Abdul Murad
(BPS-3) Naib Qasid -
Mast Ali Khan S/o Ghazi Marjan - ‘
(BPS-3) Naib Qasid

Norad Ali Khan S/o Noor Muhammad ',
~ (BPS-3) Naib Qasid- o
36.-

Naheed Khan S/o Umar Gul

(BPS-3) Naib Qasid ' o : 4
Syed Nuzhat Al Shah S/o Syed Musharraf
Shah - S : ' ..
(BPS-3) Naip Qasid |

Juma Gula S/o Rahim Gul .

 (BPS-3) Naib Qasid .~ R

,wp§901 2018 Khan Gul V5 Govt lull USB 104 PG
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' . b . . . . o HE B . L ..

‘39,  Jehangir Khan S /o S'hah Perva1z SN
S (BPS-3) Helper = S
- :4Q.  Farman AliS/o Bakht Rahlm
(BPS-3) Helper " S
41, Fida Gul S/o Said Khan .-
o (BPS- -3) Helper ‘
.42. Ms. Shaheen D/o Zaklr Ullah
. (BPS-3) Helper L 4
43, Zahid Ullah Khan S/0 Saleh’l{han'
- .. (BPS- -3) Helper- ' o
44, Ajmal Khan S/o Muhammad Dﬂdar Khan -
. (BPS-3) Helper-
a5, TariqJ aved S/o Sher Muhammad
- (BPS-3) Helper R 4 N
< 46. Muhammad Hayat-S / 0. Muhammad Rehman = )
R (BPS-3) Helper. - S S
© 7 1"g7, . Shehnaz D/o Muhammad Ashlq P
R (BPS -3) Helper : .
% a4g,  AmirJan S /o Tila Muhammad
LG (BPS-3) Helper - -
-~ 49, Hadi'Muhammad S /o Umar D11 : -
o [BPS -3) Helper- SRR
- 5. Shaher Yar Khan'S /o Muhammad Farooc
L (BPS -3). Helper L
- 510 Bakht Fareed S/ o Dlyar Khan B } :
SR (BPS-3) Helper-
S _.52;  Muhammad Khan S/0 Daulat Khan
L.< - (BPS- -3) Helper o
T 53 ' Niaz. Moeen S/o Gul Moeen
Lo . (BPS-3) Helper.
. .54, Noman Khan S/0o; Jafar Khan
7 (BPS-3)Helper: L
7 55, Durdana. Khan D/o Khan Jahan R,
A (BPS-3). Helper - ‘
. 56. . TariqAziz'S/o Noor Ahmad
S B (BPS S)Helper Lo :
SRR Y AR Nisar Muhammad S/o’iar Muhammad
. (BPS- -3) Helper .
. 58. -Shaheen Bibi W/o Mumr Lal
o (BPS-3) Sweeper :
59, - Ms. Rani B1b1D/o Muneer Maseeh
T (BPS 3) Sweeper -
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60
Bl

7 (BPS-3) Sweeper

.63,

64

es. .
Co + (BPS-3) Sweeper
-2 66,

L 6T.

. 68.
69
70,

72,
: 73.
| 74
s
© 76,
e

© o 80.

Ms, Naseer Jana D / 0 Amlr Muhammad Khan
(BPS- -3) Sweeper - -
Saqib J an S/o Fazal Muhammad

(BPS- 23y Sweeper :

Miraj Gul S/o Zubalr Gul

Fazal Umar S/0.Tgj Umar '.'[: o
(BPS-3) Sweeper :

 Anwar Gul'S/o Muhammad Gul | ‘_ P |

(BPS-3) Sweeper
Bacha Khan S/o Sald Badshah

Ms. Yasmin D/o Aslam I(.han
(BPS-3): Sweeper - - L
Shoukat Ali S/0 Bakht Zareen >
(BPS-3) Sweeper o

Sher Zada S/0 Ezool °

(BPS-3) Sweeper

" Gul Zada S/o Khaseef Khan

(BPS-3) Sweeper -
Ms. Parveen Bibil W/o Muhammad Altaf

- (BPS- 3) Sweeper

Abdur Rauf Khan’ s/o- Muhammad Daraz
) Khan

(BPS -3) SWeepe ,

Taj Mail Shah S/o. SadarKha_n B

(BPS-3) Sweeper - - .

Hazrat Bilal S/o Nawaz Kha.n

(BPS -3) ‘Sweeper .
Rafi Ullah Khan S/ 0 Hab1b .Ullah Khan
(BPS-3) Cook : U
Meraj Khan S / o Yousaf Kha_n _ : ;
(BPS-3) Cook - T

Ms. Zahida . Parveen W /o Mehboob Ahmad B

(BPS-3) Cook
Naeem ; Khan S/o I-Iamesh Gul
(BPS-3).Cook ‘

© Ms. Gaman. Begum W/o Jan U“llah
. (BPS-3):Caok .

Jehanzeb Khan S/ 0 Ra21 Badshah
(BPS-3). Cook .

‘ Mu shtaq Ah S/o F‘lda Muhammad

’ i ' ) . . .
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| (BPS -3) 0001.: o
81,  Sheer Nadar S/o Barkat Ullalr.
. (BPS-3) Cook

g2. = Nadar Khan S/o Ghafoor Khan |

.(BPSS)Cook S e
.. 83 Akbar HussamMuhl-Ud Dm . \ f:_f '

- (BPS-3) Cook

L]

v -f‘. 84. VMuhammad Subhan S/o Muhammad Sher

Khan :
(BPS-3) Cook

~gs. | Matiullah S/0 Reheem Ullah -

(BPS-3) Cook

g6, AkhtarKhanS/0S Shafi Knen _' <

(BPS-3) Cook :

~ (BPS-3) Chowkidar - -~

- gg. Ihtesham S/o Nasn*udDm' SN

(BPS-3) Chow}udq_r

(BPS-3) Chowkidar -

Y . 90. Said Rehman S/o Al Rehmari

(BPS- -3) Chowkidar

o 91. Muhammad Hayat S/0 Shahbaz 1(1‘1?.11“ o

. (BPS-3) Chowkldar
92. Gul Nabi S/o Abdul Mahk
© (BPS-3) Chowkidar

93, Pir Imtiaz Ali Shah S/o P1r Abdul Satar

(BPS-3). Chowkidar .

94,  Muhammdd Saeed S/o. Abdul Sami |

(BPS- -3). Chowkldar

95, _ Amir Waheed S/o Atta ﬁr Rehman

" (BPS-3) Chowkidar

96. ,Muhammad Ayaz S/Ao Muhammad Sattar

(BPS-3) Chowkidar - .-

i 97. Fazal Wadood S/o Laiq. Badsha.h

(BPS-3) Chowkidar

.. 98! Sadat Khan S/oBehramKhan O

(BPS-3). Chowkidar

4"‘99. ~,Qutb Ud Din Khan S/o Abdur Raheérn Khan A

(BPS-3) Chowkldar

- 100. Gul Baz Khan S/0 Ameer Baz Khan

(BPS 3) Chowk1dar T

wp48a7 201 8 Khan Gul VS Gavt full USB 104 PG.
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-3'7".1'01.
| ":‘1131;,10.2.;,-
‘108,
Y oan
,106 RN
777 (BPS-3)Chowkidar R
o107, :

L BPS -3)"Chowkidar: "

- 108
109
1100
E 111
o u2
s,
C14
- 1 1.5.{
'}"; 116

o 117

120, ImranS Jo Shehzada

121,

. Nizam: Ullah Saeed Ulla.h

AR o (BPS-3) Chowlqdar
CooA8s

' (BPS 3) Nalb Qas1d

- ° " . . .|‘~, ".’.. ".. l
‘2/‘0. -
- '. , H

(BPS-3) ‘Chowkidar :

Waheed Khan S/o Abdul J ahl ,

(BPS-3). Chowkidar .

Zardad S/o Abdul Manaf

(BPS -3); Chpwkldar o

Aslam BAid S/o. Amir lﬂla.n

(BPS-3) Chowkidar =~ -~ "

Umar Ulla.h S/o Asild an':

(BPS-3) Chowkidar - o
Sanaullah W/o Fazl e Khahq Khan

Dil Faraz. Khan S/o Ghulam Sarweu

Sherawan S/0 Malook |

(BPS-3) Chowkidar DR

Karim Gul S/0 Muhlammad Gul e

- (BPS-3) Chowkidar -

Muhammad ‘Hussain S/ o) Muhammad Hassan )
(BPS-3) Chowkidar |

_ Muhammad Khalid S/ 0 Muhammad M1skeen

(BPS-3) ! Chowkidar - :

Asghar Khan S/o Muhammad Sher

(BPS-3): Chowkldar S

Ajab Khan S /o Muhammad Yar

(BPS -3) Cliowkidar" . o

Usmah Gul S/0 Muh1b Gul

(BPS-3) ChHowkidar- .- -

Fawad-Ali /o Said’ Muha‘mmad Khan»‘“- o

(BPS-3}- Chowkidar. - C
Sher All Khan S/o0 Taj Muhammad Khan o

(BPS-3) Chowkidar,. = '

Murad Ali S/oTaj Muhammad

Zarshad Ali S/o Tila: Muhammad |

L ., (BPS-3) Chowkadar N
SRR § R

Asad Waheed §/0 Wazii- Husam o
(BPS- -3) Chow’mdar ' .

(BPS-3) Chowkldm S ‘
Faisal Iqbal S/0 Hazrat Gul '
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122. Amin Khan.S /o Qutab Khan .

(BPS-3) Sweeper ' .
All * employees of “Mother, Neonatal and - Ch11d : ‘

Health (MNCH) Program Health Depa;tment‘Khyber

Pakhtunkhwa, Peshawar Petitioners
VERSUS

.....................

1 Govemment of Khyber Pakhtu unkhwa through Fhlef

Secretary Clvﬂ Secretanat Peshawar.

Dep artment | Khyber

2. Secretary , Health‘
Pakhtunkhwa, Civil Secretariat Peshawar. .
r Pakhtt.ﬁ'lkhwa

: .3.National MNCH Program Khybe

through its Provmmal Co!)rdmator Pesha“!al
4, Secretary Finance Department, Khyber 0
Pakhtunkhwa, Civil Secretariat
PESRAWAT .. cevvreeeersmsersrnen st it tess Respondents
WRIT PETITION UNDER ARTICLE 199

OF 'THE CONSTITUTION OF ISLAMIC

. REPUBLIC OF PAKISTAN, 1973

Respectfully Sheweth

Brief fact of the case are as under:
1. That the petitioner are bona fide remder‘lte. of
Khyber Pakhtunkhwa were 1n1t1a11y appomted by
the respondent No.3 as pro;ect employees from

2008 onwards in project namely Mother
. - : - i

wp4007 2019 Khen Gul VS Gowvt full USB 104 PG




o "

-1 petitioners.” had over the years rnamtamed{_ .

S '.-unblemrshed | semce records and ‘ the S

. . . k
et 47 T ST e s b A o T a2 T
. B v v L N

Neonatal and Child: Health Progmm (MNCH) in
' Khyber Pal(htunkhwa ‘

... That smce from the date of their appomtrnent the -

petrtroners are working with devoatron ‘and have

.No complarrrts frorn their hrgh ups. - (Coples of -

the,i;:vap_p_.g.intment letters are Annemlre-A)

:'_ That smce the prOJect agamst Wh1ch the"-' B
) l'petltloners Were appomted m essence requrred. R

Contlnulty vnthout a;ny break a_ndy as the

o respondents kept on retammg their servrces fl om. R
 time to, _tlme it is- pertment to rnent1oned herej—

. that there 1s o break m then servrce tenure

That the Khyber Pakhtunkhwa Employees

(Regulamzatron of Servmes) 8111 2018 was duly
. presented and have been passcd by - the':_ .
Provmmal Assernbly of Khyber Pakhtunld'rwa on I
. 26 /02 / 2018 and consequently assented by the S
o Governor on 07/03/2018 and promulgated as an MR e
Act, Khyber | Pakhtunkhwa : Employees
. (Remlanzatron of Servrces) Act 2018, the spirit of -
. “The Act,; 20 18" was to regularrze ‘the employees o
' appomted on ad~hoc basrs qgamst the posts of o

. P?Tm%lf}ent nature -.s_tnd those contract employees L BERUE

- wp4B07 2019 Khan Gul VS Govt/ull USB 104 PG, . -
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~employee who are. worklng 1n the pro;ect ie. '

That the present petonners along w1th others"
. regulanzaﬁon through wnt petmon No 6549-:1:5 L
petiti’On vide Judgment/ order dated 12 / 03 /.20.19?-‘ . \

" (Copy of Judgment/ order dated 12 /03 /201915 :

Annexure-B) 1 o o .' S \ o

,-permanent nature and. have. been grven “their-

i 102 o o 4 i i P S

13"

_appomted agamst the pr ojects post!s in the"
. .pr ovince of Khyber Pakhtunkhwa '

: That it is pertment to rnentloned here that other . :
(MNCH) were reg\ﬂanzed by Regulanza;uohu of |

. Services. Act 2018, but the present pet'itiorxers'}: - |

' were not regulanzed

approached to thrs Hon’ble court for theu.ivr-

'p/2018 and this Hon. ple Court allowed fheir Wit

That the petltloners Who are performmg then

duties " agamst the mentloned posmons of .

prime life to the department were mforrhed that -
they have . been regulanzed from  the" date of

commencement of Act, 2018 while oompletely

TR S

1gnonng more tha.n a decade 1ong seiwces : \

L rendered by the petrtroners i ,.,' '. o, j s -j ; C r

. ‘_.>>.‘-.-.

pald salanes as a regula.r employees and that too |

while - 111ega11y and un-lawfully deductmg a “:.ii',‘ !1";'{;:

S srzeab‘_le amoun!. whrch cleaﬂy howe the:t : '

wp4907 2010 Khen Gul VS Goi full USB104PG . .
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10,
. Apex Court of Palctstan as well as by this- Hon’blc

'z\«f

}conﬁscatory attrtude of the respondents.ﬁerpptes
. of the pay slips of some of the petitioners ar€

‘Annexure -C]

- That the finance departrnent issued. rfouﬁcatron
- No. FD(SOSR-1I) 4—36/2017 datecl 22/05/2019
'jglve the reference of the Judcment of Peshawar '

o High Court Abbotabad Bench in.writ petition No. .
| 627 A/2016 dated 18/12/2018 by extelftdlng",' R

them the status of the civik servant as per C1v11'»_‘v

. Servant Act 19'73 frorn the date of thelr ﬁrst‘

appomtments mstead of ‘the date of - therr,

regulanzaﬂon (Coples of notiﬁcatmn dated‘j '

22/05/2019 and copy of the Judgment dated.j c

| 13/12/2018 Annexure- D & E

respectwely) ,
|

Court that the prevrﬂus semce rendered by the

employees . On contractual basis - with the

department shall be counted towards seniority,

retirement and pensronary befits etc, therefore it
~can be stated with certamty that their semorrty,t'
etc 'sha.ll be. reckoned from the date of their 1mt1a1‘ﬁ o
appomtment in the- releva.nt department and not‘“'
from the date of their regular appomtment thus

- the C‘{Ch.'lSlon of the1r contract pemod for the

pm-pose of sononty and pensronary beneﬁts

wp4g07 2019 Khan Gul VS Govt full USB 104 PG..

That 1t is- a well settled pr1nc1p1e 1laid down by the




L department Were approa

| e Attt o s <

- gratuity and leave’

A

..‘..'.r....’.__.‘...-.w.....-.«..._..--.-- yomn e -.........T.._:. e

etc is illeg_élly ; urlldwful arlcl' , :

W1thout lawful authonty

11, Thai. it is. pertment to. men’uoned

| '.pet;uoners are
o other regular. emp:
' after the petitioner

f‘been placed senior 10

- while acknowledgmg the pnrna facie nature of .~

~ the respondents

'restra.med from makm

13,

their servrces were: wrong

here that the

perforrmng their duties along with

s but 1mfortunately they have B
the petmoners because -

ly counted flom the

" their imtlal appomtment

That 'm" d 'similar -nature case of the same

hed to thls Honble

court: through wnt petmon No.- 4573 P/2019

case. not only cornments have beern called frorn

salary of the petltloners (Copy of the order:? =
ed in. writ petitlon"'E ‘

sheets is surnlar case pass

i

No. 4573-P/2019 15 Annexure F)

the,_' rcspondents are ‘not consmlermg he -
peotroners for regulanzahon with effect f1om S
_ their 1n1t1a.l appomtments the petltloners fellmg_f.}.
acgrreved of the . xmpugned 1nact10ns .of thef

respondents whmh are m’ clear vrolatlon of law,'

wpAg07 2019 Khan Gul. VS Gav full USB 104 P
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" date of promulgatron of the Act 20 18 mstead of - N

but they have’ fu1ther been .-

g deducuon from the R

That desplte repeated requ 1ests of the petmoners, .




4
1!
o (|
.)'"'-‘.\}' : - i l
A S ™ et »
- -

T Qe P
- the petitioners have not any other remedy, a¥€ {

constrained to invoke “the constitgtxonal
jurisdiction of this Hon'ble Court on the following- A
grounds:- ' 1
1

GROUN D S: :

. . . \ |
A. That the impugned action/ inactiont of th.e' , ‘ Il
respondents for not considering the petitioners !
with the effect of dates of their. «initial . "
.s . unlawful, without - lawfully - |

,appo'mtmqnt i

_uthority, thus liable 0 be judicially reviewed. ‘!

g, That ‘the * respondents . have ' flouted

constitutionally

guranteed rights

of the

petitioners as are enshrine

Islamic

©C. That the imp

unlawful as much as

and as

4

D. Thatb

regularization

appo'mtrnents i

of Islamic Republic of Pakistan 1973. .
|

ty

priority andrationality. o .

in the Conétimtibﬁ of .
Republic of Pakistan 1973. " C

ugned act of the reSpondgrits are .
the same: is the result of

al of proceduijal :

in the violation of princip

y denying the petitioners with their right of
from their initial ~ date. of l

s the violation of the Constitution

wp4907 2018 Khon Gut VS Gowt full USB 104 PG
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E . That. the respondents have got 10 - r1ghts and

authonty to snatch from the. petmoners of their

“rights of regulanzatlon from the. initial dates- of

ppomtments as the pet1t10ne1s are contmuously

- been rendermg theif serv1ces in the concelned

-'{department and u.nder ‘,;ﬁhe pnnmpal

4“1egmmate e*{pectanon C'they ar€ entxtled and .

‘ Uobhged to be prowded W‘lth the safe guard and

" . protection © of- theu' employment R

- - the same posts PR

S the 1espondents have usurped Lhe rlghts of

y petltloners

: 'lf:‘,f'.fé%:' o

. wpano? 2018 Khan Gul VS Govt 1l USB 104 PG

~ post- agamst whlch the petmoners are serv'mg,‘
are of permanent nature and thus kept on ﬁlled

on the regular basxs by keepmg petmoners on -

i : G :That the aot of the respondents and’ neglectmg
S0 and refusmg “the right of regulanzmg the
pe'otlone_r.s from the date of - then' 1n1tlal
| app'.oi'.ripr'dentms agamst the pnncrpal o{ natural
L justice and fundamental nghts of the pe’u’uoner.e,,_f

H That it has been. estabhshed that the petmoners
Were enutled to be regulanzed agamst the posts
which, they ale holdmg it has become ,mev‘xtable

. and - necessary under 'T.thev,law to. p',rovide'.‘. t;.he'l

‘petmoners proteotlve shleld from thelr .

CER F That it is. abundanﬂy been estabhshed t'hat-tl:*iezi ‘4 R A




h the petmoners are

depnvatmn and msult whlc

B facmg as ’they have been servmg smce 1ong m the

i

respondents department

That the respondents are: bound to provrde the -

petmoners equal protectlon of law and must not
dlscmnmate the petltloners 1n serv
s of the petmoners under the

Cons‘atutxon of Islarmc Repubhc of Paklstan

- 1973,

ice as. 1t is the .

- 1nv101ab1e nght

ThaL the. progect of the petmoners got initiall§r )

| started. in the year 2008 and is remalned in the .:4 R

o ﬁeld from the past 8

- and - has oW been co
_ nature It is for this reason the petitioners.are'
c entitled t '
. initial appom

L sermces agamst Wthh are permanent in nature

. _I_{."-: That the demal and refusal of the respondCﬂtS is

©inane, sm

based ori. m(mopohsnc approach all ways 1oathed' R

by the superlor courts ;-‘ S e

L. That it has: been numerously been held by the

supenor courts ‘that once right stand accrued,

same cannot be 1esented and taken back L

© w4807 2018 Khan Gul VS Govt A USBI0APG . |

o many Yyears with ‘no- end

nverted to permanent_ _

o be recrulanzed from the date of therr.."_

tments as they have a render then-,‘ IR

acked Wlt.h malaﬁde unreaeonable and -




N

~ That the action. and mactlon of th
. have badly a;ffected the petmone

e respondents

TS thus such

- actlon of the respondents 1s the vxolatlon of
Article 9 and 38 of the’ Consntu‘uon. of’ lslamlc_

Repubhc of Paklstan 1973

That any: other groun

ds wﬂl be rmsed at tn{e time' R

of nrguments Wlth

humbly prayed that on accept

pnor perrmssmn of . this

Hon’ble Court

For the aforesmd reasons, it is, herefore,

ance of thv' wnt

petitlon, th1s Honourable Court rnay very

gracxously be p‘lga.sed‘ 7.’ ‘
'The nnpugned actmn/ 1nact10n on the

"':‘regulanzing the petitioners from then:

it1a1 app omtment in

- department and regulanzing them from

. the: date f commencement j .of( e

(Regulanzatmnlof Semces) Act 2018 1s
ﬂlegal unlawful and xmtho‘ut lawful

. authonty and vxolatwn. 'of 'thie .’1aw and

dicta laid down by ‘the supenor court and

wp4g07 2018 Khan Gul VS Govi fuli USB 104 PG i

_'pa.rt of the respondents 1nstead of

the respondents o




— .‘--_..

-

o

upon the nghts of the petitloners.,

[

R 'I‘hat the respondeﬁts‘-.;stjxal_l' Be-_di‘,;eetedlto‘

regulanzed the; services ;f:.oié . 'tbe ‘.:j
' petltmners from then' mitial date of
. aPPQ.iptments and shall accordm.gly treat 3 S

+ . to seniority, ;~pr'o'mot10ns and ptlansxonary‘f'- |

penefits.etc

: i' Any other remedy wh1ch deems ht bY

th1s Honourable Court may also be.f. -

’ lgrar,_;’ted in: favour of pet1tloner. ;'. o
INTERIM RELIEF R

By Wi y of mtenm rehef th1s august (Fourt rnay

.. " " ':from takmg any adverse ac:tlon aga.mst the
. 'peunoners and shall aléo not make any\ deductlon

t

-

thxs Hon’ble Court and thus meffectwe

e .

the -_“pe,_t;i,t;io‘ners in respect of thf:n‘ r;ghts. H

kindly - be pleased 16 restramed the respondents 2

s b U

P LI I



from the monthly salanes of the petluonerga-;till the | -
fmal dlsposal of thxs petmon | '“_ h f. : '

Petl'aoners TR L RO

i .
e aasep

e - Through
L T R T Yousafza1
*- Dater 11/09 /,29.19;;;.. :: B l—hgh Court

ER’I‘IFICA’I‘E ’ |
nstructlons of pégtitionﬁl,' o

Certlfwd on i rny chent that

has not - prew.ously moved thls Hon ble Court pnder. |
Artxcle 199 ofr the Constm.mon of Islarmc Repubhc of e |

‘. -3f':Palasta.n 19'73 reg

Consntu'uon of lslaxmc Repubhc of Pal{lstan,
19787 B
: 2. Any other 1aw ooolcs accordmg to. need\ £y
g : QE";.”"" ADVOCATE fi-

""" S N

L wp4907 2018 Khan Gl VS Gowt !ull use 104 PG -
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«

GOVERNMUNT OF KHYBER PAKHTUNKITWA ViRne |
© HLALTH DEPARTMENT 232~ D |
. Ml

B . No, SOG/HI/ L2 &TR0
Dated Peshawar, the 18 .ln_nn'.fr_vﬁzn?w
To S : A : f W /ety mo
_~"The Provineial Program Coo winator, - s o
MINCH. Khyber Pakhtunkhwa, Peshawsr, : ‘

Subject: GUIDANCE REGARDING WRIT PETITION NO. 45732000 TETLED
IKHALIL MUHAMMAD KHAN & WRIT PETITION NO. d907/2019 11F 14 1
KHAN VS GOVERNMEN ' OF KHYRER PAKHTUNK HWA

Dear Sir, _ ..
- Lo gireeted woreler 00 subeat noied above and st that jucdigh g
Judgiment of the Peshawir Figh Court ver-. ed in W17 Vo, 3394-072016. tied A Aol DA
iNowshera; the case’ -was taken up wik, he Law, Parlimentary AfTairs anc Tiunam ENTRTTE . o
Depattment, Khyber Pakhtunkhwa, Peshav. .., for seeking gaidunce in the instont case. In Fenpen - e
thee Law Depariment asserted that the judaen-ent in WP No. 3394-P/2016 cannol be mben e _ L -
~ account in the instant case as relief wa; aranLa Lo those petioners ir the said W.IN under the Cisi : ‘
Servamts (Amendment) Act, 2013 enfor.sd an 30% hune, 2001 and since those pelilieners 1w
initially appointed on” contract basis », [* July, 2001 aherefore, their contracinal preeing v
cownted W wards pension under the shaacy e Actihid. Oy the contrary, (e present seit e wps
regularized with immedinte cffect upon sromulgation of the’ KI' Employecs (Eesnlarizingeg o

Services) Act, 2018, Further asserted the, the KP- Civil' Servams Pension, Rudes, 2071 o 1, , b

provide for counting of contractual/temparae service towards pension (Copy enclosed), -

. CT ki
2. The Competent Authority in ifealth Department has been pleased o dizpese of 1. B
. instant case in the above-narrated lerms. . T . IR I
. . . . U
3, Lam fwether divected 10 request o intimate 23l the eoncerned petitioness acs e . ' ,lﬁ v
L] . ' - K ) ]
. . SN
‘ _ \‘ut.n':s(fﬂiIl1ft|il)’.\
- 1
N .
T - 3
£t X . . LT T
e - "’-l}.’u‘
i Hpar ™ e
T |
_ (NN AT R LAY ' .
. S SECTION OFFICER (M ALY : ]
: : . (0919210803 _
Copy is forwarded for information to the: . ‘ '

1. Deputy Regitrar (Judicial), Peshaw: r gy Cowrt, Peshasvar, ayith relerence 1o his feito - >

S0 (DARFARDR2AVE-MN date . 30,00 1077 . ‘ e
5 1o Secretary, ealih !DE%}T;DI‘.‘;JGI\ s hyiu Pakhtunkhwa, Peshavenr, ' ' ' L :
'S to Special Szeratiry (E&A), He e “zpactment Ehvbar Pakhlunkhwi, Peshpoens,
PA to Additional seeretary (E&A), i1 awh Departiment Khyvher 4

alchinnkjavn =
- PA 10 Dy, Seeretary (Admn £ Liy, His ' Department. iKhyber I’.'\I-:htu"z\'lmﬁ:‘.,

L O

-

L

H ' ' M

L @

2 = / ‘ i,_‘.»" n
N _ . \“l('“ieli)r\}htlu\(jff VR A

.....

——"_‘--—

bagabip TN




e . LEGIBLE COPY
- . GOVERNMENT OF KHYBER PAKHTUNKHWA
o ' HEALTH DEPARTMENT ” .
) Yo, SOG/HD/1-2/P&T/2023
En : R Dated Peshawar, the 1_8tjl January 2023
To, M | | N

-

' The Provincial Program Coordinator N

- | MN@H, Khyber Pakhtunkhwa, Peshawar

Subject: Guidance regarding writ petitions No. 4573/2019 titled Khalil

Muhamimad Khar & Writ Petition No. 4907/ 2019 titled Khan Vs Government of

- . Khyber Pakhtunkhwa

 Dear Sir,

" light of the Judgment of - the Peshawar:

- said WP under the Civil Servants
2001 and since those petitioners were

under the shadow of Act ibid. on the contrary,
- regularized with immediate effect upon promu

‘Pension Rules, 2021 do to provide for counting o

~ dispose of the instant case in the above narrated terms.

'{ am directed to refer to the subject noted above and " state that in

High Court, rendered in WP No. 3394-

P/20186, titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law,
parliamentary affairs and Human rights Department, Khyber Pakhtunkhwa,
Peshawar ~ for seeking guidance in the instant case. In respect of the Law

Department asserted that the Judgment in WP No. 3394 /2016 cannot be taken
into account in the instant case a

(Arnendment) Act 2013 enforced on 30 June,

initially appointed ‘on contract basis on
1sty July 2001, therefore, their contractual period was ‘counted towards pension:

‘the present petitioners were

: Vil ) lgation of the KP Employees
{(Regularization of Services) Act 2018. Further asserted that the KP Civil Servants

f contractual / temporary /
Service toWa’rds‘pension. (Copy enclosed). S R
5.  The Competent Authority in Health Department has been pleased to

- N . . B N » . ) .) . ’ . ‘ )
3. I am further directed to request to inumate all the concerned petitioners
accordingly. . - : - C '

' Yours faithfully

. SALEEM ULLAH KHAN
..~ SECTION OFFICER (GENERAL)

s relief was granted to those petitioners in the




T
IR

-a

GGVERNMENT OF-KHYBER PAK*‘H-T’QNKHWA
FINANCE DEPARTMENT '
(REGULA’TI@N me) L

Daied Peshawar the 22-05 2019

. : 4'3"- 2&17 Ir\ pu.suance of the. 1udgernen‘t of .Peshawar High
o Court Abbottabad Bem:h i Wnt Petmon No. 6"*7-A,21018 dated: 16.12.2018 arn.
- Judgements of: vaﬂous Lower CQurts as wcll as .,upersessuon of Finance DF'Dﬂf‘tme”
o pOIlcy letter No BO»ljl 2./20@?-08, FD dated 29.01.2008, the Competent Autnorll"ﬁ :
has been; pleasedv to accbrd sanchon JF regulanzatlen of Fixed Pay \.la-ssdv_

employees BDPOlnted on' e, baJs gf pDIlClES issued. vide Finance' Depargment
‘/1 darcd, 04 [1.1592 and No.B- -/t 22/Q4-°$,'FL‘ Ve

. ﬂOt‘lFCatlon# NQ

MS b‘{ axtend'ng‘ thPm the status of -civil sewaﬂt .as per Civil

- ...Servant Act 197: from - the date of theur first appointments Instead of the date of
o thesr regulanzatlon w gfou 6? 2008 in metr resgectwe entities in the best.of publlc

L lqterest o '

¢

o SECRErARY TO GOVERNMENT
- QF-KHBYBER PAKFTUNI\HWA
ﬂNANCE D‘:PARTN ENT

,E'dst N‘& ateeven. o ‘
‘Eopy for tn(ormatlon and necessary actlon is- forwarcled 10 the
l “Ihe-Adtlitional Chief Sucut'}r) (P&.D) khyhc.l P'\L.htunkh\\'\

2 lhn Provincial Polige; Gnu.er. kh)lber B mlutunklnua
3. The Aceounul Gun.ml Khyber Pahﬁnmi\h\\ ¢ : o
Tt g, iThestriaisipal | Setretarylo Ehieh, Minister, [\hvbu.r i’ 1Lhnmkhw,t

w3
¢

~3. The Principal ‘n_uuan o GievemarAhyber xkhiumkhwa
& Al Admiinisteative Hu.l‘t..tmn.a Gcw‘.rmnc ol k'wbu P Mmm.khwa
7. Al Dépuy: me‘mmmwrswar Kyby Pak] \lualkh\\u '
8 At A Cuds of All.u.lu:d l)\.pdruunn hh}ht.. " Mnun}‘hwq .
',""i.!u. lhuumn tu.umnru;\,\u.oum. K]wbu Pukhunhhwa '
. ' ""tl &udﬂ, I\hyb'.r Pukl\tum\h\\ an
_[_Jm:r_lur li-HL. l': Ty L,dpartmcm
,[_7 l}ud--\.l Gilicer-N1F ll‘[ﬁﬂ}:!.‘ Depacunent.,
'udnu Olficer-l I"mnm.\. Du.p.u-rm;nl mlh ﬂ-'l(.anCt. 0. Llu.xrh.ucm {juoted 1hm:
IJ Dt:ﬁml Lnn[.mlin.r o Acgoliits KRy hér I"ithunklmrn
S Accout Uﬂin S 11y l\h}'bu Pukluunkh\w
0 Lhu.l See n.larv. I\h\'bcr Ph}duuuklnw
u*LLr P'ﬂ\l“ﬂl\l\h\\ A

- (VOBZZ RHAR)

= et:rron Officer. (\R i

A

m B'E S;‘BSTITUTEQ 'BEARING IAME NO &D“TE 33/ ok E"
. “w " 9 ~ ’ .

’



. '-- N '
S G,_Q‘\[EJKNMENW OF KHYBER PAKHTUNKHW}X '}/ i '\
... FINANGE DEPARTMENT p F . S i
. (REGULATION WING). . ° Yooy,
S 3
= NQ: FD {SOBR-1) 1z-702004 g
. Dated Pashawar the 6" February, 2014
To: T S : I : i
- 1.~ Al Administrative Secrelarias toGovt. 6f Khyber Pakhtunkhvia. b
2. The Senlor Membér, Board of Revenue, Khyber Pakhtupichwa, . oy
- ha Secrelary to Governar, Khyber Pakhitunkhwa - e
4, The Pringlpal Secratary to Chiaf Winister, Khyber Pakhtunkhwa. |
‘5. The Sacretary, Provincial Assembly. Khyber Pakhwnkhwa. : S
. & The Secreiary Finance EATA, FATA Secretarial, Peshawar. T )
7. - Al Heads of Attached Diepariments in Khyoal Pakhtunikivea, o o . i
Z. ‘Al Divlsional Comimissioners in Kiyber Pakhtunkhwa, -
.3 All Political Agents / District & Sassions Judgas In hyber Pakhtunihy .
10, © . The Registrar, Peshawar High Court, Peshawar o <l
11, The Chalrman, Pubiic Service Commission, 1Khyber Pakhturikinwa. _ %
12. The Chairman, ‘Services Tribunal, Khyber Paknhtunihwa. ; i
13, The Accountant General, Khyber, Pakhtunkhina; Peshawar, - R
Subject: - E’_IS_QTEQ_II_Qﬂ QF PAY OF CONTRACT EMPLOYEES ON o l .
‘ R B‘EGULARIZAT]ON { APPOINTMENT ON REGULAR BASIS. : i
e Dear Sir, - ' .

,

No.7(9)R-#2012 da

allow the -pay protection to non-Gazetted canlract employees on their - )
reguldrization / appointment on regular basis with immediate effect subject 10-the

following conditions

. ,) v ’ 1
o / “terms - and  conditions, creulated by this  Provincial ; '_
o Governmient as amended from time to time. L 15.
' - : o i
. g
i) That the contract employee has applied through proper . : l
channel and has been praperly relieved by the appeinting - B A
authority,. This, condilion shall not spply in case of i
regularization on the same post: © : o
{ii) /”‘" That regularization / regulat: ‘appvcjj_ntment has been made . ' [
-7 with the approval of competent authprity. i
iv?/ “That there is no break / interruption between cantract service g o
~ and regular service. : S . : i
) That the satvice rendered on contract basis shall not qualify o i
~ for pension 7 gratuily. ‘ A S
' /'vi) That in case ,o_f'regularabpointmentih-lcwer gJ‘ade.péy shall i ‘x
not be protected. . ’ : - ' ll
. - ' ) 1!
‘ Yours faithfully, . - Ii
. o |
.'; ‘ . |
) (RAZAULLAH KHAN} -
_ ~ Addl: Secratary (Regulation) X
) BT.0
. ‘ I
L
!

In pursuance fo.the Finance Division’s Office Memorandum

.

ted 31% May, 2013, the competent authority is pleased to

Thal the contract appointment has been made on stendard '




U - S i i S A » o : ‘ -
i s v o o ,25’ 5
& :f “Endst: No .FD' (SOSR Ay 127 12014 - Da‘feu s‘“ r‘c 2014 |
"’S’r" ‘ ’ ' o ]
:w X =Copy ror mformatxon & necessary action {o the .
i The Director, Treasuries & ACCOUNts, i«hyber Pakhtunkhwa. ‘
-2, ) All'the District Comptrofiar of Accounts in Khybar Pakhiunkhwa. '
3. .. The Director, Local Fund Audit, Khyber Pakhtunkhwa Peshawau ‘
4. . The Director, FMIU, Finance Depanment i
5 Tie Treasury Officér, Peshawar.
S.. The Secretary, Board of Revenue, Khyber Pakhtunkhwa . . 5
7. All the Dtatrtct & Aaency Accounts Officers in Khyber Pakhtunkhwa / FATA." - s
!
S e Iy
e i
(MASOOD KH#\N) I :
) Deputy Seoretdry (Rag-h ¥
: 3
Endst No & Date Even . .
|
Copy for mfo:matson is forwarded to:- N
1. C Al the Section Ofﬂcersl Budget Officers in Finance Department Khyb ar L
. _Pakntunkhwa, Peshawar. ' !
2. ThePrivate Secretary to Senior Minisier for Finance, Khyber Pakhtunkhwa s
3 “The Private Secrefary to Secretary / P.As to Special Secretary / Addnmn I
'_Sacretanesl Deputy Secretaries In Fmam,e Deplt: - T P
. .
C A 4" X 3
- (‘Wa‘fh Mﬁ/hummac! m{;ar) L
o ' - Secuon Off cer (u. T "
. ot R . E ’
. L b
- g b
1!
W R
i '!
5. b
i
|
‘ E
| , 1
A o |
. Saved-in [Di;.l;-D'j Difies Work ~bolieativn Eo!l!c_r i |
. . - ' , i
|




5‘\ |

VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
_ PESHAWAR.
APPEAL NO: OF 2027
| (APPELLANT)
Teqmart shoeht : (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)

MM\ DUO@T | (DEFENDANT)
I/We_ /A/W M |

Do hereby appomt and constltute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,

 withdraw or refer to arbitration for me/us as myj/our

Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on myj/our cost. I/we authorize the said

,'Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in- the

above noted matter.

- ACCEPTED 47

Dated._  / /202 o

"NOOR MOHAM M(KD KHATTAK

ADVOCATE SUPREME COURT
(BC-10-0853
(15401-0705985-5)

| ‘MKHAN
- UMAR FAROOQ MOHMAND

WALEED ADNAN

(=
AMMAD AYUB

" OFFICE: : ,ADVOCATES

Flat No. (TF) 291-292 3" Floor,
Deans Trade Centre, Peshawar Cantt.
(0311-9314232)




