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The appeal of Mr. Fatih Rahman Qasid O/O Provincial Co-Ordinator MNHC Program
- peshawar received today i.e. on 24.02.2023 is incomplete on the following score.which is

returned to the co Counsel for the appellant for completion and resubmission within 15 days.

-l
'

Gope
1

Check list is not attached with the appeal.

Affidavit is not attested by the Oath Commissioner.

Copy of Writ Petition in respect of appellant is not attached with the appeal which
may be placed on it. -

Copy of representation mentioned in para-3 of the memo of appeal is not attached
with the appeal which may be placed on it.

Copy of rejection order of departmental appeal in r/o appellant is not attached with
the appeal which may be placed on it.

The documents referred to in the memo of appeal { Annexures-A to F) are not

~attached with the appeal which may be placed on it. _
Certificate be furnished that whether any appeal on the subject matter has earlier

been filed in this Tribunal.

In regularization order the name of appellant be highlighted.

Six more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

10- The documents that are to be provided must be legible/readable and duly attested

by the counsel engaged.

" REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Noor Muhammad Khattak Adv.:

High Court Peshawar. - 0

Respected Sir;

Resubmitted with following observation:

¢ Inresponse to objections No.l to 3, 6, 7, 8 & 9 have been removed.

e In response to objection No.4, it is, admitted that representation is not
attached with the appeal, however, the writ petition was converted into
representation which was send to the respondents/ Department to
decide it accordingly.

¢ In response to objection No.5, the issue of the pay fixation of the
"~ appellant alongwith others were decided jointly vide order dated
18.01.2023, which is attached on file.

¢ In response to objection No.10, it is submitted that all the documents
attached with the appeal are leglble and readable furthermore, all are
attested one.

Co éel
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j' | 2= That while performing  his d"uty the service of
| iy COUlarized vide notification dated 24.05.2019 in pursuance of K.P-

|;~l5 ‘ v ' ‘ "y

o HOUT ANY GOOD REASON.

S

% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. . _PESHAWAR o |
" APPEAL NO. 7/ /12023 SV 2
Mr. Fatih Rahman, Naib Qasid (BPS-03), . . A T
* O/0 Provincial Co-Ordinator MNCH Program, Peshawar. Lo @{f "
 imtberieeeiapuasensessisesmrenenesonieesn APPELLANT |

VERSUS .
V 1- The 'Sec}'etaky, Health Depart"rhent, Khyber Pakht"unkhWa, Peshawar.
~ 2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. -

Peshawar. - o : _. a '
4- The Director General Health Services, Khyber Palﬁhtunkhwa,,Peshaw'ar.

e e oo renererebieeens ++..RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT

WIT

'PRAYER: .

That on acceptance of this appeal the impugne‘d_appella‘te order -
dated 18.01.2023 communicated to the appellant on 24.1.2023
T may very kindly be set aside.and the.appellant may ‘kindly. be
L ‘allowed/granted pay fixation w.e.f. 10.07.2008 i.e. from the date

of initial appointment with all back benefits: Any other remedy

which this august Service Tribunal deems fit that may also be -

" R/SHEWETH; | o
. ONFACTS; .= - .
; ' Brigf facts givi i sel

- awarded in favor of the appellant.

eal are as under:

'1-  That the appellant was initially appointed in the 'respcpndent Department

as Naib Qasid vide order dated 10.07.2008. Copy of the appoirtment
order is attached as annexure..;......'..‘.._.‘...'.._.......~....,..'., ..... A

the appellant was

(Employees Regularization of Services) Act, 2018. Copy of the notification

appellant was reguilarized and- his pay was fixed from the date of
notification, feeling aggrieved the appellant preferred a representation

- followed by writ petition ‘N0.4907-P/2019 which was remitted to the .
- respondents to redressed the grievances of the appellant. Copy of the

Q [ )

3- The Provincial Co-Ordinator ,MNC‘H‘ Program, Khyber. Pakhtunkhyva.,'»"

oo . | 1974 AGAINST THE IMPUGNED
. APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE
.~ APPELLANT ON 24.1.2023 WHEREE 1EN

- Thatin pursuance to the notification mentioned above the serv,icés ofthe



- e - - . o ._A,)\l . .
order dated -15106-2022‘a'nd1 Writ petition No.4907-P/2019 are attached.
’ as Annlexurel‘l.lll‘lI;.I.llll.l:.-l.;lll.ll“ll.’ll“l‘..!’llllll'lll'l‘..l,llil.l'l'lll..I'Aﬂvlll‘ c. ‘

4= That it is very pertinent to menfign that“‘during-‘the pehde,ncy of the
. Departmental appeal and writ petition various c‘orrespondence'havle been
'~ made between the réspondents but no fruitful resylt was o_btained.
5-  That the representation of the appellant was diqused of/dismissed vide -
.. order dated 18.01.2023 which was communicatedtp the appellant on
+24.1.2023. Copy of the appellate order dated 18.01.2023 is attached as
o ?nneXU(e D
' -. ,‘-'A L L L | . C g' i.
6= That feeling’ aggrieVed. from the .appellate order and hfaving no other
~ remedy. the appellant filed the instant appeal on following grounds inter
alia. - - B o '
. - .
GROUNDS:
- A~ That the inaction of respondents by not al‘IQWing-pay,ﬂxatior'l to.the appellant

w.e.f. 10.07.2008 is ~against the faw, facts, norms of natural justice and

~materials on the record. . |

respondents violated Article 4 and 25 of t'heCo'nstitution of Iélamic, Republic -
of Pakistan 1973, - - - R . : g L

. qQ
S

- That thé respondents acted in arbitrary and mala fide manner by -not

 allowing pay fixation to the appellant w.e.f. 10.07.2008 i.e. from the date of -

appointment and as such the inaction of the respondents is violative of law
‘andrules. T T - -

an --!-y--il--uu;-;pi-.‘ll.l:-u-u-u-o-;-aoo‘-A--..I-ulnulln:E &Fn - >

That tte inaction of the respondents is discriminatory and against the norms

- of natural Justice, therefore not tenable in the eye of law. .

- That under Article 38 '(e‘)bf the Constitution of 'Eakist':ar'i, 197?; state is bound -
to reduce disparity in thé income and earning of the individuals including

persons in the various services of Pakistan, therefore in light of the above
mentioned -Article the-.appellant-is fully entitle for the grant of pay fixation =~
w.e.f. 10.07.2008 the date of initial appointment. - o Lo

the"appe!lg‘ht is fully entitled for the grafht of pay fixation w.e.f, 1~0.07.2008 '

. With all back benefits, - -



benef‘ ts

o I- ‘That appellant seeks
. .time of hearing.

, It is therefore, most hum
- be accepted as prayed for. = -

- Dated: 20.02.2023

LA

" H- That as per finance Department Notnﬁ
fully entitled for the grant of pay fix

e

catron dated 6. 2 2014 the appel!ant is.
ation w. e.f. 10 07 2008 wsth all backg

. -

permission to ~advan¢e¢ other grounds and proofs at the ‘_

bly prayed that theapoeal of the aopellant'may o

- JEL

APPELLANT

THORUGH

:VNOOR

FATIH RAH MAN

1 /
MOHArjMAD KHA'ITAK -

ADVO LATE SUPREME COURT o

,,,,
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/ .
TK«MAD AYUB ~
| ADVOC ES HIGH GOURT

AFFI DAVIT

I, Fatlh Rahman Naib Qasrd (BPS- 03), 0/0 Provrncral Co Ordlnator'

" MNCH Program Peshawar, do hereb

the contents of this
knowledge nd behef

and that nothmg has been con

y solemnly affirm and declare on Oath that .-
Servnce Appeal are true and correct to the best of my

cealed from this Hon ‘ble Court ‘

(J(/%

DEPONENT



GOVERNMENT OF PAKISTAN

. NATIONAL MATERNAL, NEWBORN &
! CHILD HEALTH (MNCH) PROGRAM, NWFP

Dated: 1[0/@ :/7/%‘»;{\‘ )

No.109-12/MNCH/H/ 33 . Ttis hereby notified that Mr. Fatih Rahman $/O Mr, Aziz wr Rahman
resident of District Dir Lower is hereby appointed. as, Naib Qasid on fixed pay Rs.4000/-per
month against the vacant post at Community Midwifery School Malankad, on contract basis for a .
period of one year (extendable) on the terms and conditions mentioned below, in addition to other

- prevalent rules and regulations applicable:

- QFFICE ORDER

' TERMS & CONDITIONS.

1. . He is declared medically fit fof Govt: service by guthorized Medical 'Supe;'interic}m; -
DHQ Hospital Malakand / Police & Services Hospital Peshawar. o B
2. He will, be governed by the same rules and regulations as may be issued by the Govt.
" from time to time. ’ ' ‘ ' :

3. ' 1f he wishes to resign, he shall resigd in writing By giving priot notice of dne month or *~~
~deposit one month pay in lieu of one month advence notice. - I ,
4. His appointment is purely on contract basis and can be terminated without any notice or -
~ reason being assigned. o R , I
5. Hewill not be entitled for any pension/gratuity for the services rendered.
6. He has to join duty at his own expenses. ' ‘ -

7. If the above |tenns and ‘condition are acceptable to him, should repoﬁ for duty to the |
offige of the 1 dersigned within one week of issuance of this Office Order, failing which
the offer willl be considered as withdrawn. . o

J VM
o fy e
(DR. SALAF Ny—"
PROVINCIAL COORDINATOR. ,
NATIONAL MNCH PROGRAM
. NWFP PESHAWAR. S
| N

Copy for information and necessary action to the:-
» Inchatge Community Midwifery School, Malakand.~
> Accounts Section; National MNCH Program NWFP Peshawar. |
© » Mr. Fatih Rahman S$/O Mr. Aziz ur Rahman resident of District Dif Lower.
. ) i . .

o
i
»

B H | . ,
National Maternal, Newborn & Child Health Program, House 45, Street No. 5, Defence officer Colony, Peshawar, NWFP B
‘ . ) Phone 00 92 91 9213202 . ’ ) L

>



; ’ , ] L
:'. ) v - - S . ) ) - ) Lo 4
y In" purs uan'ﬁr ur tht l'rmiincia\- Cabinm:_i'Zhybcr. T .
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e . ' t
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: ;
GOVERNMENT OF KHYBER PAKHTUNKHWA
) HEALTH DEPARTMENT

NOTIFICATION; -

S% | Neme

. : . v
* . .

T

o. E&A[Health[2-65[2019 In pursuance of the Provmmal Cabinet Khyber |
. Pakhhmkhwa dec131on dated 09.05.2019 and Peshawar High Cov.rt Peshawar

Judgment dated 12 03. 20 19, this depart.ments earher prov151onal nouflcanon

of even number dated 02.04.2019 shall stand superseded and consequent upon - -

the approval of Khyber Pakhtunkhwa Prov1nc1a.l Cabinet dated 09.05.20 19 the
followmg staff of “Mother Neonatal and Child, IIealth (MNCH) Program n Khyber

Pakhtunkhwa” appomted on adhoc/contract bams, are hereby regulanzed in
terms of sec‘aon 4 of the Khyber Pakhtunkhwa Employees (Regularization of '

Serv1ces) Act 2018 agamst the posts as menuoned below from the
commencement of the Act i.e 07.03. 2018 -

s A":'-LEGIBLECOPY

Peshawar, Dated 24.05.2019

A F/Name : | BPS | Designation  as
I - - 'Per PC-1
1. | Seema Gul, Maaz ullah Khan 17 | Office
, R Superintendent
2. | Azmat Ullah - Muhammad Rasocol | 16 | Computer
T . N Operator
3. '| Noor!Ahmad Abdul Hameed Khan 16 | Computer
e - . ' "Operator
4, | Wakeel Taj =~ ' Sarta] _ - 16 | Accountant
5. | Asad Saeed Muhammad Ah Saeed 16 Accountant
g S N Durrani
6. | Kamran Ahmad Khan Kiramat Ullah Khan 16. - Accountant- :
7. | Sayed Osama Zahid Sayed Rangeen Shah 16 | Accountant
8. | Naveed Ahmad .. { Abdul Aziz 11 | Junior Clerk -
9, - | Noreen Afzal ‘ .| Muhammad Afzal 11 | Junior Clerk
10. | Muhammad Khalid | Bashir Ahmad Khan - | 11 Junior Clerk
Usman e .
11. | Kamran Pervez Muhammad -Parvez 11 | Junior Clerk
12. | Amir Zada Khan Zada 06 | Driver
13.| Amir Younas ‘Muhammad Younis 06 | Driver
14. | Asghar Khan - Zahir Shah -~ 06 | Driver
15. | Mati Ullah Habeebullah Khan 06 | Driver
16. | Ayaz Khan - Nazar Gul ' 06 | Driver
17.| Amir Shehzad Karam Dad Xhan 06 | Driver _
18. | Shabir Ahinad - Bashir Khan - - 06 ‘| Driver
19. | Roufur Rehman | Wali ur rehman 06 | Driver
_20. | Siraj Raheem Dad_ 06 | Driver
21, | Buner Gul Abdur Rehman 06 | Driver
22. | Bilawal Sagheer | Sagheer Ahmad 06 | Driver .
23. | Gul Raziq Fazl e Razig - .. 06 Drver
_24. 1 Zahid Ullah T Muhammad Akbar . . {06 | Driver
25. | Taj Bahader Gul Bahadur 06 | Driver
26. Ur Rehman “Abdul Qadir 06 | Driver

3




| Khalid Muham
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LEGIBLE COPY

27.| Tasbehullah Amir Nawaz Khan ‘06 | Driver
28. | Asif Khan ~ | Ashraf Khan 06- | Driver
29. | Khalid ur Rehman Halam Khan 06 | Driver _
30. | Noor ul Wahab Fazal Rehiman 06 | Driver
31. | Bakht Munir Shabeer Ahmad 06 | Driver
32.| Kaka Khan - Shah Zada 06 | Driver
33.| Zahid |- Abdu r Reliman 06 | Driver.
34, | Abdul Hamid Abdul Majeed 06 | Driver
35, | Jan Sher Dilbar Xhan 06 | Driver
36. | Daulat Khan . Gul Zaman 06 | Driver
37.| Muhammad Sadagat Muhammad Ayub Khan | 06 | Driver
38. | Muhammad Muneer Muhammad Sadig 06 | Driver

. 39, | Yagoob Khan Fazal Raheem 06 | Driver

- 40. | Sheryar. - Chulam Mubammad |06 | Driver
41. | Muhammad Jamil Khan | Gul Zamaan - 06 | Driver
42 | Hayat Ullah 1 Ikram Ullah 06 | Driver .

- 43.| Rahmari‘Hussain Khairan Gul 06 - | Driver
44, | Attaullah Malik Gul Dad’ 06 | Driver
45, | Yasir Ahmad Muhammad Ahmad 06 | Driver
" 46. | Zahid igbal Muhammad Islam ‘06 | Driver.

47.} Umar Rehman | Nadir Khan 06 | Driver
48. | Muhammad Ayaz Niaz Muhammad 06 | Driver
49, | Fazal Din Rehman ud Din 106 | Driver
50. | Daud Jan - - | Sattar Gul 06 | Driver
51, | Safdar Ali | Shams ul Ali 06 | Driver
52. | Muhammad Ayaz _ Syed Rehman 06 | Driver

- 53, | Syed Muhammad Arif Syed Saleh Shah 06 | Driver
54, | Khalid Muhammad . Taj Muhammad 06 | Driver
55. | Fawad .- - ' ‘Taj Raheem 06 | Driver
56. | Liagat Ali ‘| Umar Khitab 06 | Driver
57.| Shamsud Din Zain ul Abideen 06 | Driver
58. | Shiraz ‘Ahmad =~ Muhammad Mushtag -| 06| Driver
59, { Atiquir Rehman Akhtar Munir Qureshi | 06 | Driver

- 60. | Syed/ Kosar Shah Syed Murad Ali Shah | 06 | Driver
61, | Gulab Khan . Ghulam Rasool 03 | Naib Qasid
62. | Shahid Ullah Azad Khan . 03 | Naib Qasid .
63. Falth Rahman Aziz ur Rehman 03 ['NaibQasid
64. | Saif Ullah _ Hafeez Ullah Khan 03 | Naib Qasid
65. | Sadafullah Musharal Khan - 03 | Naib Qasid
66. | Aftabud Din Khan Bahadar 03 Naib Qasid
67. | Akbar Hiissain Fatih Muhammad Khan | 03 | Naib Qasid
68. | Mushtareen B Rahim Dad: 03 | Naib Qasid
69. | Shaukat'Ali Habib Rasool 03 | Naib Qasid
70. | Sajjad Ali Akbar Shah 03 Naib Qasid
71. | Inam Ullah Awan Hazrat Ullah 03

Naib Qasid

R
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Amjad Khan

i
it e ) v vens sn e ana o s e e eat

dwhan Dcmtapccr i

/

NaibOasid

1'Bahrawar Said

Oadar lxh'm

Sahib Ullah. -

T Ubaid Ullah l(han a

NaibQasid

NaibQasid___ "

Asmatullah

(ll.‘lulg:iﬁl Habib " .

Bakht.Sherawar - . -

Malang Jan -

-Nuor Muhr_\mqu

Muhammad 9'1rwar»

NaibOmsicI'

. Nanb()a%zcl

Naub(hcnd

1 Dawoad. -

meqaehmr B

NaibQasid_

| Khizar Hayat I&han

NaibQasid -

| Fayyaz Ahmed ¢

‘Rahmat Ullah l\han
Hamish Gul- i

21,7 -] Bacha'Rehman . -

FSahiih Wali Khan

| NaibQasid -

- NaihQasid

Saleem [(han '

o Hakim Khano -

NaibQasid’

te .l' '(hdhd Dad

Muhammad Al’anr ‘:.

K A7) .

2 sNaian,si;li

g Alnlulhh

MuhﬂmmdrI Q."ud

+{ Rashif-Khan .~

~.-..41wr~rUimh

"'I\Il::lf-il-l.ussain‘ B

J— )
T Syn e’ %hal’qat lm&

Byed: Mlmla/lr bh:\h .

5 dac'h An

. Naibﬂasial

Nalb()d sic-

Naxh()amrl

£ SRR
M

‘Syed. Mnhammdd
Murlua ST

- Naleaqld

" Nigar Ahmad Khan

Tila- Muhammad !\h'n '

NaibQasid. .

' Jamal Dil'Alroz

‘Wazir Zada

1'NaibQasid ~

| Yasir Khan

Tahir Shah .- - oL

‘NaibQasid

| Shahid ullah -

Rehmat Ullah. |~

"4 NaibQasid.

0w Bahadar Sher

Saifur Rahman ™ =

N'.ub()aszd

i Gul Aslam™

e Abdur R L\shwd SRR

NaibQasid’

IR vy T
4] Aecshan L

([ Qarhar Abus

——te P

“ Sherzada

o Umar I\lml.mh

“lAtta ul Khalig - -

Abdul Murad -

N'ub(‘m SES

] Nmb("la ~1f1 T

NaibQas id

o Maal Al Khan

“Ghazi Marjar -

Naiansid‘

A IChair-Mubhammad &

Musthakhab™

NaibQasid

" |:Narad Ali khan~

-1 Noor Muhammad' .~ 7|

‘NaibQasid

“Naheed - Khan - ..

-Umar Gul:

‘NaibQasid -

“ | Syed Nizhat Ali K}w.h

| Syed Muqharrar Ghalﬂwl

“JumaGul -

A Rahim Gul' ™

"Jehanpgir Khan

Shah Pervaiz -

V Nd_i bQasid -

NaibQasid

| Helper.

o [FReErman Al

| Bakht Rahim -

Helper

L Rids Gal

Suid Khan

elper

. |'Ms; Shaheer -

| Zalie Ullah

Helper”

‘Zahid Ullah Khan_

BalebizKhan. -

11-I::|p;_~r )

"'Mohmmad Ajmai .
shan )

Dildar Kha n

iTariy Javaid.”

Shor Muhammad -

IMJayat o o

Muhamimad Rchman:

-I-fr-'lp:* g

}It,lpv

e 3 e e

Ilclpm

‘Shehnaz -

“i M uha'mmgnr.l"Ashiqf’:‘,f?f‘-'

. lAarair Jan

SO Tita: !\’lulﬁmn'xad" :

__{Helper

Helper

Hadi Muhammad ™

T Umar Dll

telper

‘ShalierYar !\han R

Bakht farced -

: Muharnma.d Farooq = :-—
| Diyar Khan

Helper

Helper

. "sviuhr.unmad Khan

o DaviatKhan !

3_kWelper i~

i
i
i
!

v
B



LEGIBLE COPY

,
s

72.1| Amjad Khan Jehan Dastageer 103 | Naib Qasid
73.| Bahrawar Said | Qadar Khan 03 | Naib Qasid
" 74.| Sahib Ullah Ubaid Ullah khan - 03 .| Naib Qasid
~ 75,1 Asmatullah Ghulam Habib 03 | Naib Qasid .
76. | Bakht Sherawan Malang Jan - 103 | Naib Qasid .
77.| Noor Muhammad- Muhammad Sarwar . | 03 Naib Qasid
78. | Dawood 1 . Nagashbar . 103 | Naib Qasid
79.| Khizar hayat Khan Rahmat Ullah Khan 103 | Naib Qasid -
80. | Fayyaz Ahme d Hamish Gul - ' 03 | Naib Qasid -
’81.! Bacha Rehman - Sahib Wali Khan 03 | Naib Qasid
82. | Saleem Khan Hakim Khan 03 | Naib Qasid
83. | Khalid Dad Muhammad Afsar | 03 | Naib Qasid
K Khan ' : -
84. Abdullah : ‘Muhammad Said 03 | Naib Qasid -
85. | Kashif Khan Taseer Ullah 03 | Naib Qasid
86. | Altaf. Hussam Syed Muntazir - Shah | 03 Naib Qasid
: ’ Bacha R
87. Syed Shafqat Raza Syed - . Muhammad 03 | Naib Qasid
Murtaza . :
. 88.| Nigar Ahmad Khan Tila Muhammad Khan 103 | Naib Qasid -
89| Jamal Dil Afroz Wazir Zada - 103 | Naib Qasid
90. | Yasir Khan - Tahir Shah 03 | Naib Qasid
91.| Shahid ullah Rehmat Ullah 03 | Naib Qasid
92. | Bahadar Sher Saif ur rehman 03 | Naib Qasid
- 93.| Gul Aslam Abdur Rasheed 03 | Naib Qasid -
. 94| Zeeshan Sherzada ' 03 | Naib Qasid
< 05, [ Qamar_Abas Umar Khetab 03 | Naib Qasid
06, | Atta ul Khaliq Abdul Murad 03 | Naib Qasid
97.| Mast Ali Khan Ghazi Marjan 03 ' | Naib Qasid
98. | Khair Muhammad Musthakhab 03 | Naib Qasid
09. | Norad AliKhan . Noor Muhammad 03 | Naib Qasid
100/ Naheed Khan Umar Gul 03 Naib Qasid
101| Syed Nizhar Ali Shah - | Syed Musharaf Shah. |03 |'Naib Qasid
102} Juma Gul Reahim Gul 03 | Naib Qasid
103| Jehangir Khan Shah Pervaiz’ 03 | Helper
104| Farman Ali Bakht Rahim 03 | Helper
105| Fida Gul '| Said Khan 03 | Helper
106| Ms Shaheen Zalkir Ullah . 03 | Helper
107| Zahid Ullah Khan Saleh Khan 03. | Helper
108| Mohammad Ajmal Khan | Dildar Khian 03 | Helper
109| Tarigq Javed ' ‘Sher Muhammad 03 | Helper _
110/ M hayat " ‘Muhammad Rehman 03 | Helper
111} Shehnaz . Muhammad Ashig 03 | Helper -
112| Aanir Jan T Tila Muhammad 03 | Helper -
113| Hadi Muhammad Umar Dil . 03 | Helper
114} Sheheryar Khan Muhammad Faroog 03 | Helper
115| Bakht Fareed Diyar Khan 03 | Helper
116/ Muhammad Khan Daulat [(han 03 | Helper .
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| 17 ariq Aziz

—ﬁ.':;la /\hm’ad

o et

;(ml Muu n
‘.mar hh,m

et ear s - s b o

'xhan J")h.']i‘l

Nisar Mrahammiac acl

Nar Mnﬁammr\d

w/0 Mumr Lal

"’ F” |1o1pLL' S
...ii-':. G A——
04 H(l_pm |

SN EEALT H anAwrM =NT

0’3 .Hclpcr
‘03 | Sweeper

IIc.l_pu o

e - o

i bhahccn Blb}
Amin Khan

Outah Khan

Ms. Rani Bihi
Ms. Nascer Jana

|

wly, L ad c;;kqlb Jan n -

e crrr————|

Mnncct Masceh
‘AT Muhammad .
_lxncm _

Fazal a1 Muhwmmad

L____:mllnul . -

Zuhair Gl '

Slmh Nawaz_ Kh.m

Kaki Jan

u.'ml Umar ;.‘. )
- Anw u’GL\\ T

Tro rm!hamr'wd

B l\'iuh m*nnnrl f.u.l '

T 03 | Sweepet )

e mevar |

o | Sweepcr
03 | Sweeper

03. chc per
PRS-
05 chcyer

i e e { T A

03’ %wrcpu

e ———— A PRI RS L

031 hwrr‘pcr

ey B T T

e i i smmba s

K) Swu Aty

Barha a Kkhan byr‘d Bacha ) Vo g.\;l.(.p(r S :__
Ms. Yashin A‘\]al’l’l Khan .- 03 _|Sweepel
Shaukat Ali Bakht 4dr ecn 103 | Sweeper
Sher Zada Ezool ;_’ N 03__ _Sweeper
Gul Zada , : l\h.J.Slf l(han_;_w___"_ 0'5 Swceper )
Ms. Parveen Bibi - Muhammad Allal’___ "~ “03 | Sweeper ]
1 Abdur Raufl Mithammad Daraz 1703 | Gweeper
' ' Kian - [ DR [Py
“Taj Mail Shuh’ Sardar Khan ’ 03 | Sweepet | zom
Hazrat Bilal . Nawaz Khan ..+ | 03 Qweepet .
Rafi Ullah Khan HabibUllah Khan' 03 | Cook
1. Meraj Khan Yousaf Khan' .~ 03 Cook_ T
VA, Ms. _/nhi_d.a Perveen Mchboob, Ahma i “'M— 0" i (‘uut. :”” -:M-
133, | Nacem Khan Hamesn Gul “03 Coole .
_}:} | Ms. Gaman Degum Jan Ulluh ,03 Coak
745, [Jehanzab Khan .. "Rt Radshah: el g | conke -
' [7as. | Mushtag Al Fida Muhammnad _ 53 Teoak
Ms. Momin Nisa Wazir Muhammad -y 0_.'.%_”650&‘ -
Sheet Nadar BaralatUlish "3 _| Caok ﬂ
Nadar Khan "‘Ghafoar Khan 03 | Cook
| Khan Gul Gui Mubammad. 03 | Coole
Alkbar Hussain . Mihaddin_ i -(j'j»_ Coolk T
Vluhannn.ul &-uhluu‘ a Mulmmntad @!{-.’r_"nm ' 03:_.&66!( T
- : . — ‘\l" 'l ———— .........-.-'-..._ o | e .. ’
Niiiaiah, | Raheem Ullah A} 03 ook
Akhtar Khan ‘ “Shesf Khan . "3 | Cook T
777 Muhammad Bilal Ejaz Ahmad ~1703_| Chowkidar
_ thtesham ) Nasirud Din__. ~["p3 | Chowkidar
7. | flludin Khan Ghulam Muhammad 03 | Chowkidar’ )
' ' ' Khan' o '
A5 Said Rehman ‘All Rchman__ - V03 | Chowladar ) .
R ©5. | Muhammad Mayat | Shahbaz Khan - K '"-:. 03 - Cha{;l:;lg;_ T
1760, | Gul Nabi ‘ ~bdu Mahk 103 Chowkidar
161, Pir Imtiaz Ali Shal Abdu: Satar 7 L':_OS Chowlkidar
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" 117| Niaz Moeen Gul Moeen 03 | Helper.
118 Noman Khan Jafar Khan 03 | Helper -
119] Durdana Khan Khan Jahan_ 03 | Helper
120| Tariq Aziz .. Noor Ahmad 03 | Helper
121 Nisar Muhammad . Yar Muhammad 03 | Helper
122| Shaheen;Bibi W /o Munirlal 03 | Sweeper
~123| Amin Khan Qutab Khan 03 | Sweeper
" 124] Mr Rani Bibi - Muneer Maseeh "1 03 | Sweeper
125| Ms Naseer Jana. Amir Muhammad Khan | 03 Sweeper
126 Sagib Jan _ Fazal Muhammad 03 - | Sweeper
127| Mairaj Gul Zubair Gul 03 | Sweeper
128| Shah Nawaz Khan Kaki Jan 03 | Sweeper
129| Fazal Umar . Taj Muhammad 03 | Sweeper
130| Anwar Gul Muhammad Gul 03 | Sweeper
131| Bacha Khan . | Syed Bacha 03 | Sweeper
132| Ms Yasmin 1 Aslam Khan 03 | Sweeper
133| Shoukat:Ali Bakht Zareen “1.03 | Sweeper
134| Sher Zada | Ezool 03 | Sweeper
135| Gul Zada Kashifl Khan 03 | Sweeper
136| Ms Parveen Bibi Muhammead Altaf 03 | Sweeper
137| Abdur Rauf Muhammad  Daraz | 03 | Sweeper
- 138! Taj Mail Shah _ | Sardar Khan . 03 . | Sweeper
~139| Hazrat Bilal Nawaz Khan 103 | Sweeper
140| Rafi Ullah Khan HabibUllah Khan 03 Cook
141| Meraj Khan . Yousaf IKhan ' 03 | Cook
142| Ms Zahida Parveen Mehboob Ahmad 03 | Cook
143| Naeem Khan . Hamesh Gul 03 | Cook
144 Ms Gaman Begum Jan Ullal 03 | Cook
145| Jehanzeb Khan Razi Badshah 03 | Cook
146] Mushtaq Ali Fida Muhammad 03 | Cook-
147 Ms Momin- Nisa Wazir Muhammad 03 | Cook
148| Sheer Nadar * | Barakat Ullah . 03 | Cook
- 149 Nadar Khan Ghafoor Khan 03 | Cook
150/ Khan Gul ) Gul Muhammad 03 | Cook
151| Akbar Hussain Mihaddin . 03 | Cook
152! Muhammad Subhan Muhammad Sher Khan | 03 Cook
153] Matinllaly Raheem Ullah  ° 03 | Cook
154 Akhtar Khan Shaafi Khan 03 | Cook
155 Muhammad Bilal- Ejaz Ahmad . 03 | Chowkidar
156| Intesham Nasirud Din ‘03 | Chowlddar
157! Oludin Khan 1 Ghulam Muhammead 03 | Chowkidar
. 158! Said Rehman . -Ali Rehhman 03 | Chowkidar
159 Muhammad Hayat Shahbaz Khan 03 . | Chowkidar
160| Gul Nabi ) 1 Abdul Malik 03 Chowlkidar
161| Pir Imriaz Ali Shah Abdul Satar 03 Chowkidar.
| ' . .

e et e T T ST
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Mnlnnmmd S.'\-::,:'rl > lri seli) Sami 0L 03 Ch(l‘"!\l“d‘ I \
Anir Waheed: " lmm Ur Iw‘hman R _0_‘3 N Chowlml Ay !
' Mnlm?%?ﬁm.l I\)fr-"f__ ‘Nnh'\mmad Sattar |- < Chuwlcnd... c \ ‘ '
S A Knan R T P e s
O TS, Fasal w"'.?qlm"oEf" s ".":[ Cow a0 | Chowkidar_ A ‘
oo e | Seduc Khan s —__:-I;:xm.!' han L;-:....'I. RN lH Chnw!urim I .
li:nl—ll-;n }xf-hm,:-.”- " mri'\?:'.; ..:.-:n-mr\ T o .‘_Chowlurl.n . |
Gh"\ml Al l(han-r - c’..uh'xmna L N 03, dar U RO ‘
Outub Ud Din* . [ Andur Yaheem | 99 (.howl dar \ :
"Gl [.Saz, Zihan Ameer Khan o b 00 _.(-‘J'.‘ﬂ‘.‘.’"‘d i __.....“.._..‘ ' 3
‘Mn Wali .Enﬁ'.a—l"um“_-"_M"-Eiin"m 181‘1.3!1_‘ ____ .'_p;'i.__ Chnwkld.-\l I
Nisagm Otian o jSaced, Tl ) 0% Thowkdar__ ! )
o AWahe cd |~.hnn A Al T . 01 Chu“"’ld-‘lf ___,__,_‘_,:‘ i
L RArEs SR, SRR R e e .
. | Zardad Clpeduimanal o] 92 Chowladar
S Vhsinin Baig | Amir Khan . _'__0;'} Chowkiclar R I
g, e 1 .Umar Ullah- T TAsilan 03| Chowtadar 1 ,
19 TSamsaiah | Fas e Khaliq Khan O Chowkidar 7 " "
e ‘Dilfaraz khan_____ | C Glhulam Sarwar’ N Chuwklcian ........... . i
‘Muhanimad"Nimz'“__;'__‘ . l\-il_j_ Khan @ oo : -03 Chowk\rld-“_’ ) ' |
S Malouk Khan T RS 0\. i v '
D T ~mhamm.uj Gul’, -t ’ O‘t 2 ot
_: M.:h.)mm 1d | Hm .m SO Ctjgly_}- ula. S
R Mubammad MI\_}E(('I\ -..{.J‘“*.... _L,how!\t ar . ”_;
IR ASFI'I‘IF l\han nhanmad Sher L o 08 jChowkidar? ! :
R Ajab’ Khrln S| Muhainmad Yar - (1'. N (,hnWI\I(J«H o i
ammn Gul oo el Muhib Gul J037[Chowkidar__ 4 ‘,
: CFawad-All - - ¢ ~ | Sayed Muhammad _ooa |« ("hnw\-.ul'.r .
S e Sher Alikhan 7 0 [ Tud Muhammiad l(hau " 0 _| ¢ Chuwkndn. S :
' : AMurad AW Tl Ta) Muhammad - s 103 ¢! Chnwktdm . L !
o Shcrin"Zada-' T Gul Paye Gan - 102 Ch‘"“" idar -
R “Zarshad 7T Tila Muhammad_ '_OII‘.'. Chowlucur R
IR '_.'Aqsnd Wa_hcr-cl T Wazir Husain R 103 1€ Chowhdul '
I Imran’_~ T Shehzada SR L _(_;_l’_\Q\\'kldml |
‘j'_D o ﬁ__ualman I\h'm _ ) .:I'ar Shah' <" v 0:’.' (.,l‘m'.vlud.-.'t
: MI lhl‘ Lnnh'ollmg nfﬁccrs :~.h¢ll vcnfy thr rrcdcnlual\. of lhc above .nuﬂtiancd
.ql.tl'l‘ {rom concemed Lmarcla/mqmuloq and-.submit. a .complete rg.pul to this '
© Dopartment,. In case lound:. l'\lu.,/amhlgunm l,hc, I.L[,Lllr\lll_/.nh!)n shall stand-
_cancelled, mmmalncally ab initio. - 2 : S -
Thn nnrrr - qmmnty qh'l]l hc dete rrmm.rl as pm rulz.r.
. N S TR j.'; C SECRETARY O GOVT OF KIYBER 3

: C °AICHTUNKWA HEALTH DEPARTMENT
3 ,rnd 1’.' NO & date cvin:

.Copy forwarr.}l.cl £ lhr » | R

“.¥. . Accountant Gcm_ml Khybr-u I"akhhmkhwa
.- 2. Dircctor Qeneral, Health Survices, Khyber Pakhtunkhwa. .
-3, Project Dircctor, Mother, Neonatal and Child Hc.alth {MNCH) Program in fthyber
By . . . Pakhlunkhwa with the.request Lo cantinuc their, (".nm}umcn'. for-posts being held
AL . bythem-and shiit the same rt,mntarm. ‘post wwhich shall :‘Land coe rltrr! 2o the
LU e dane of formal I’mlIhLdllrn hy the Finance Dn.pa.rum ol
o SO 1o Chicl Secretary, Khyber Pakihtunkhwa,:
o PS Lo, -Minister for Ilcallh Khyher Pakhunkhwa, =
. PSn bccn.mry/‘spl m..crc.tﬁry, HcalllvD:.paert .

. Orﬁucrlorﬁu a1 cnnrcmcd o R

4

. B - B N




' LEGIBLE COPY

All the controlling ofﬁcers shall

162| Muhammad Saced Abdul Sami . 03 Chowkida.r‘
163] Amir Waheed Atta ur Rehman 03 | Chowkidar
. 164{ Muhammad Ayaz Muhammad  Sattar | 03 | Chowkidar
' s Khan . -
165| Fazal Wadood: Laiq Bacha 03 | Chowkidar
166| Sadar Khan Behram Khan 03 | Chowkidar
. 167| Rahim Rehman Noor Subhan 103" | Chowkidar
168| Gharat Ali Khan Zarnanus - 03 | Chowkidar
169 Qutub ud Din Abdur Raheem 03 ' | Chowkidar
170 Gul BAz khan Ameer baz Khan 03 | Chowkidar
171! Mir Wali-Shah Mirza Ali Shah 03 | Chowkidar.
172| Nizaam Ullah Saeed Ullah 103 Chowkidar
- 173| Waheed Khan Abdul Jalil 03 | Chowkidar .
' 174| Zardad | Abdul Manaf 03 | Chowkidar
'175| Aslam baig Amir Khan 03 | Chowkidar
. 176/ Umar Ullah Asil Jan 03 | Chowkidar
177] Sanaullah Fazl e Khalig Kha.n 03 | Chowkidar
178| Dilfaraz Khan Ghulam Sarwar 03 | Chowkidar
179 Muhammad Niaz Kala Khan 103 | Chowkidar. . .
180} Sherawan Malook Khan 03 | Chowkidar
© 181] Karim Gul Muhammad Gul 03 | Chowlddar
182] Muhammad Hussain Muhammad Hassan 03 - | Chowlddar
183| Muhammad Khalid Muhammad Miskeen 03 | Chowkidar
184| Asghar Khan Muhammad Sher 03 | Chowkidar .
" 185| Ajab Khan 1 Mulammad Yar - {03 | Chowkidar
. 186| Usman Gul Muhib Gul 03 | Chowkidar
187| Fawad Ali Sayed Muhammad 03 | Chowkidar
188| Sher Ali Khan Taj Muhammad Khan 03 | Chowkidar
189 Murad Ali Taj Muhammad 03- | Chowkidar
190| Sherin Zada Gul Payo Jan 03 | Chowkidar
© 191| Zarshad Tila Muhammad 103 | Chowkidar
192} Assad Waheed Wazir Hussain 103 | Chowkidar -
193| Imran Shehzada 03 | Chowkidar
194 ‘Salman Khan Jafar Shah” 03 | Chowkidar

verify the credentials of the above

mentioned staff from concerned boards/institutes and submit a complete report -
to this Department. In case found fake/ amb1guous, the regulanzatlon shall

stand cancelled automauca.lly an initio. |

The ‘entre-e- semonty shall be determmed -as per rules

. SECRETARY TO GOVT OF KHYBER
PAKHTUNKHWA HEALTH DEPARTMENT




' ‘rbale of Order or
: L. 'Praccedlngg .1

PE'SHA WAR HI GH COURT, PESE4 WAR

ORDER SHEET

I ,Ordi;v or others Pmcecdlngswlth Signature of Judge ‘ e

N

‘ :.’-2'4":_ ‘
15062022 |WRNoAOULEROIS. .

Préégl}b“ Mr. Muhammad Asif Yousafzal,
EERAE :'Advocafe, fort.hepetitioners.

O Mr Mu]ahid All Khan, AAG, for‘ ‘
. the respondents '

s numuu o
. ____sggﬂLﬂM_ﬁLl- Same ordcr B in|

Muhammad I(han and others Vs Govemmcnt

ecretary Peshawar and others

l'Announced
- |1s.062022 0 e s

'.iconnected WENo. 4573-1’/2019 ttled Khahl v

of Khybcr P'xkhtunkhwa through Chlcf '

- (DB) Hon'ble Justce Musarrat Hilall

Hon' ble Mr ]nsticc Mohammad lbrahhn Khan

= Noprﬁhnh




PESHAR WAR R HIGH COURT, PESIMWAR R ” -

ORDER SHEET
‘[ Dateof Orderor | . ‘(.er'ar prorhers Praucdlugswuh S.tgnauareofludgz - "
" Proceedings s - S o
: — 2 - : - ‘ —
15062022 wg.ﬁla_ﬂm o

Present' . MF. Muhammad Asif Yousa&al, : .
‘ D Advocate,forthepetitloners.' L '

" Mr. Mujahid-Ali Khan, AAG, .for|. S .
the respondents. . AR '

**t##**#t*

W Through thls smgle

judgmc t we intend to d|spose of the instant as

. well .as thc ;:onnected writ petmox; No. 4507-
P/2019,._gs. .the'.-; subj’ect.'. matter in’ both the I
peti_tio;x‘s»j;;:e one an'd-‘tl_h_e _s'la_nixe.;“ v, . |

_ The instant wnt petmon has bccn _ﬁ}c;dvby ¢

S the pcmmner undct Amcle 199 of the

A \ A Constltutlon of Islamlc chubhc of Paklstan,

1973 whetcm thcy see.k the followmg tehef R .

BRI “It is, therefore, very humblﬁ pmyed tlza) ,
" on.acceptance: of this- wrlt petition, rhls i
Han’ble Court may very magnammously Sk
:? ,hold declare and order that:
- Provision of Section 4. and 6 of the S
» ~'K‘hyber Pakhluukhwa Employees: S
.. (Regularization . of Services) Act,,.. E
" 2018 to the extent of words. ‘fframv
" the dare of commencement of the'

5




' V SR S - Act” as appearin gin Section4oj' S |
: ' . . the Act Ibid and “shall rank Junior
* to all Clvil Servants_ belonging 10 ‘ ;
. the. same service-or cadre, of the o - i
" case as may be, who are fn service -
on ..regular " basis . the. .
- commencement of this: Act, and
" shall. also - rank " junior o0 such < ‘ ' :
o other = persons” appearing  In Sl B ~
EE section 6 of the Act ibid, are ultra - 1
: _.:": vires. of the. Consrirution .and Jor AR BT ] \
" may-be read down as is. deemed -\ R e 1\
\
|
‘s
4

R -

suitable by -this: Hon sple :Court:.- -\ .
. while consaderlng ihe griewmces" -
- of the peﬁtloners. -

il The impugned action /inactionon
.+ part of the. respondents instead of - '\ |
T regularizing the _ petitioner from'. \ B o
PR . the date. . of - thelir cinitial .\ L - N
© " gppointment in’ - the resPondem_'] A o
. depariment. and. regu!arlzfng them . |~ : T
- froim the date of commencement of
. the - KPK Employees
' "’.(Regular!zmum of Services) Act
. 2018 is. illegal,. unlawful, without - 1
- lawful * guthority - and being | il
 violative af the law. and dicta laid"
.« down by the Super!or Judiciam , \
 and this~1Ton 'ble. Court. and thus S R _ ‘l
E "_'» ineﬂ'ecuve uprm the rlght of. the . | R ‘ |
3
1
1
1
|
%
!
|
|
l

perltionerc. -

e j " The respondents’ shaﬂ regularize |
rhe services .of . the. “petitioner. at
once W.e. J. their “initial .dates of

- appointmenrv - and ‘shall.
. accordingly regt. the petitioners in’. .

e ' respect of Hu'ar rights to. senlority, -

KN SR '-':.".'. prmnolwm . and pensianary S
_ benefils etc.: ‘ :

Costthrou"lmuf e '. ’_»'

2
Thr.oug,h tht captloned pehtlon, RN e ‘\
ey

|

1

petitipners -acck the lollowmg rehcf -




' acceptance of this writ peritlon, this | - -\ ..
‘ Hon’ble Court may very graclously be ' -
. pleased that; f

-Service .Ac}, 2018 s conc,cmed,‘ jearned counsel

It is, !herefore, humbly prayed that on -

i.l The impugned action / inaction on |
. the part of the respondems instead
Cof regularlzing the petitioners from 1
- their initlal -appointment in the
re.spondents department . and .
 regularizing them from the date of R
.. commencement of (Regularization -
" of Services) ‘Act, 2018 is: illegal,
- unlawful -~ and: without lawful
- authority and violatlon of the law
" and dicta laid down by the superior
" court and this Ilon’ble. Court and
 thus mej]’eclive upon. ihe r!gh!s of o
" the peunoners. ' :

il - The respondents:shall be directed

N regularize - the services of the .
.. petitioners from thelr initial date of
apnointments . and © ' shall

. nrcordmgly treat the petitioners in **
" respect of their rights 10 seniority,
©promations and . penslonary
beneflse!c. o '

2. So fur as‘ Jircs‘ of f"Regularizatio;i' of

fof—:thd p}cliti‘oncr,s_ ‘ha.s ‘yvj.t.hdraw‘ri'f'rommhi’s‘ part- ’

of his praycr, howcver, made a requcst at the

‘ bar that thu. 'md the connccted petmon be serint ':'.I_‘ .

{

P/2016 tiled Amir Zeb Vs. Disut Accounts -

| Officer,. Nowqt\cra etc. dCCldCd on. 22 06: 2017 2

to :espondcnt N02 to dcclde the same m the . |

hght of Judgmcnt rendcrcd in- W.P No. 3394- '

13"




. " R bythe LagerBench of thxs Court

bench of tlus Court, tlus and the connccted 'fvnt

| petmon are scnt to respondent NoZ

ARNCIRI pgﬁ_tfnongrs’ gnevance. Dlsposed of accordmgly

3 In the hght of Judgl'nent xbxd of the lmi'ger "

Secretary Health Govemment of Kiyber) - f_

Pakthunkhwa. Peshawar for redmsal of the: S -

Announced .
15062022

/SYAZM'" 3

e ~~u....—-_""'

7 T{DB)Honble lustice Musammnau
e Hon‘ble Mr. 1usdce Mahammad lbnhlm Khm

TP TLo i Moorswah




m THE PESHAWAR Hléﬁ COURT; PESHAWAR -

: : w P NO ggr__%__ P/QO 19

= 1.‘.' " Khan. Gul S/o Gul Muhammad
~ (BPS-3) Cook:

I ’.2’;._ Gulab-Khan'S / o] Ghuhm Rasool i -

© . ' (BPS-3) Naih Qasid -
- " 3.. Shahid Ullah S/0 Azad Khan

7 (BPS-3).Naib Qasid |
R Fath Rehman S /o Aziz. Ur Rehman

(BPS-3): Na.lb Qasid

-5 Saif Ullah §/oHafeez Ullah Khan |

(BPS-3) Naib Qasid

6. Sadafullah:S/o Mushai‘af I{han o

g , (BPS- 3) Naib Qasid
T Akba;r Hussain Khan j,.-j"*;.
S (BPS-3) Naib-Qasid

o k 8 Mushtareen S/o Rahmﬁ Dad

S (BPS- 3) Naib Qasid -
g. Shaukat Ali'S/o Hablb Rasool
- (BPS -3) Naib- Qasid - . .
- 10. dajjad Ali /o Akbar Shah
g lBPS -3) Naib- Qasid

11, Inam Pllah Awan S/0 Hazrat Ullah -

. (BPS-3) Naib Qasid-

' | 12 Amjad Khan. S/o Jehan Dastageer

(BPS-3) Naib Qasid

-..f": 13.. Bahrawar Said 8/0 Qadar Khan 1" SERE R s

(BPS-3) Naib Qasid "

714, . SahibUllah S/o Uba1d Ullah Khan |

(BPS-3) Naib Qasid:

15, Asmatullah S/0 Ghudam Habid

(BPS-3) Naib Qasid

SR 16 Bakht.Sherawan S/0 Méiang Jm

' (BPS-3) Naib Qasid

L 17, Khizar Hayat Khan S/o. Rahmat Ullah Khan |

- (BPS- 3) Naib Qasid"

18.' " Fayaz Ahmad S/0 Ham{sh Gul '. : =

(BPS 8) Nalb Qa.&ud
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28 ‘
e

oas
C 28

R T
S (BPS-3), Naib Qasid

‘‘‘‘‘‘‘‘

Acha»Rehma_n S/ op Sahlb Wah l(han

LR R (BPS-3) Naib.Qasid ©
SCARR O (BPS -3) Naib Qasid 4
- Halig Dad S/o Muha.mmad Afsal Khan
"_,(BPS -3) Naib Qesid - o
'Abdullah S/o Muhammad Saud -
- (BPS-3) Naib Qasid: -
- Kashif Khan S/o Taseer Ullah
-~ (BPS-3) Naib Qasid - : o R
Altaf Hussain S/0 Syed Muntazn' Sha.h Bacha -

Saleem . Khan S/o Haklrn Khan

- (BPS-3) Naib Qasid

Syed " Shafqat Raza S/ o Syed M_uhammad '
Murtaza - R

. (BPS-3) Naib Qasid

. Nigar: Ahmad Khan S/ o Tﬂa Muhamqu Khan -
el (BPS-3). Naib Qasid - -
27

Jamal Dil Afroz S/0o° “Wazir Zada I
(BPS-3) Naib Qasid -~ . o
YasirKhan 8/0 Tahir Shah

(BPS-3) Naib Qasid -

Shahid Ullah S/o. Rehmat Ullah Khan
' (BPS-S) Naib Qasid -~ - S
- Gul Aslam Khan'S/o Abdur Rasheed Khan y
(BPS- 3] Naib Qasid ' :

Zeeshan Khan S/o Shm';'ada  ‘ }

Qamar. Abas S/o. Umar Khetab

R (BPS-3) Naib Qasid-
33,
L (BPS 3) Naib Qas1d

Atta Ul Khalig S/0 A‘bdul Murad

Mast Ali Khe.n S/o Ghaz; Mazjan _.‘

- (BPS-3) Naib Qasid - R

- ‘Norad Ali Khan §/0 Noor Muhamma’d; S

.0+ (BPS-3) NaibQasid - , |
e

Naheed Khan S/o: Uma.t Gul

- (BPS-3) Na.lb Qa81d ' S
Syed . Nuzhat Ah Shah S/o Syed Mushanaf

AR (B;é‘l -3) Nalb Qasml

Juma Gula S0 Ral'nm Gul P
(BPS 3) Nalb Qasxd Lo -; ._‘ o
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4L
e
S s (BPS -3) Helper--

~ (BPS-3) Helper: - o
Muhammad Hayat S / 0. Muhammad Rehman :

a6,
S
4B
Cla9
P (BPS- -3) Helper - -~ . o
80 Shaher Yar Khan S/o. Muhammad Faroog
os2.

* 53, NiazMogen S/o Gul Moeen

I © | (BPS-3) Helper X

590

. Jehangir Khan S/o Qhah Perveuz ' t :
.. (BPS-3) Helper. '

Farman Ali S/0 Bakht Ramm L
(BPS-3) Helper ' :

- Fida Gul S/o Said Khlan -
- (BPS-3) He}pe

Ms. Shaheen D /o Zak1r Ullah

- (BPS-3) Helper
- Zahid Ullah Khan S/o Saleh Kha.n

(BPS-3) Helper - '
Ajmal Khan S/o: Muha.mmad Dﬂdar Khan

Tariq Javed S/o Sher Muhammad |

(BPS-3) Helper .

Shehnaz D/0 Muhammad.Asmq ; ;e T
‘ (BPS -3) Helper Lo E

Ainir Jan S/o Tila Muhammad'_ | o

- (BPS-3), Helper -

Hadi Muhammad S/.o':U'rr’l'ar Dil

[BPS =3). Helper - - o
Bakht Fareed S/o D1yar Khan S

(BPS-3) Helper-

Muhammad Khan Slo Daulat Khan
(BPS-3) Helper

Noman Khan.S/o: Jafar Khan ,

N . (BPS-3) Helper.
.o 95,

Durdana.Khan D. /o Kha.n Jahan s

~ (BPS-3):Helper, :

. Tariq Aziz: S/o Noor Ahmad
B R (BPS- 3) Helper L
e BT

Nisar: Muhammad S / 0 Yar Muhammad

T (BPS- -3). Helper

Shaheen Bibi W/o Mumr Lal
(BPS-3) Sweeper - -

- Ms. Rani Bibi D/o Mﬁneer Maseeh
(BPS 31 Sweeper
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.
At o

e
Cw
63
s
65.

88
69.. .
70,

: 73,
e
TS
6.
s

= 80. - | Mushtaq Ah S/o Flda Muhammad

- " - ' . . L . - . o
-:.‘ . .._.__._.a--._v-,—-.,....——-_-,...._.«u...—.o-o....__—.... .-.,.—-...--/
. . B

"3.:60'.,~- ~ Ms. Nasee'f Jana D /'o~Amir‘.Muhamqu;Khlan
. (BPS-3) Sweeper | C

~ Saqgib J an S/o Fazal Muhammad_-'

(BPS- -3)"Sweeper - 4

Miraj Gul S/o Zubair Gul -

(BPS-3) Sweeper .

Fazal Umar S/0 Taj Umar - =
(BPS-3) Sweeper -
Anwar Gul S/o Muhammad Gul |
(BPS-3) Sweeper: o '
Bacha Khan S/o Said Badshah -
(BPS-3) Sweeper. S

Ms. Yasmin D/o Aslam Khan

.. ... (BPS- -3).Sweeper -
6T

Shoukat All S/0 Bakht Zareen

(BPS-3) Sweeper .. :

Sher Zada'S/0 Ezool'

(BPS-3) Sweeper

Gul Zada 8/0 Khaseef Khan

(BPS-3) Sweeper o _
Ms. Parveen Bibil W /o Muhammad Altaf
(BPS-3) Sweeper '

Abdur Rauf Khan' S/ o_«Mu_hamm’ad:. Daraz. ‘

Khan

(BPS-3) Sweeper T
Taj Mail Shah S/o Sadar Khan b
(BPS-3) Sweeper C
Hazrat Bilal 8/0 Nawaz. Khan

(BPS- -3) Sweeper _ ,-
Rafi Ullah Khan S/o Hablb .Ullah Khan
(BPS-3) Cook :

Meraj Khan S/o Yousaf Khan - .
(BPS-3) Cook —
Ms. Zahida . Parveen W /o Mehboob Ahmad
(BPS-3) Cook |

Naeem Khan S/o Hamesh Gul

- (BPS-3) Cook
. Ms. Gaman. Begum W/o Jan Ullah
. (BPRS-3):Cook" .

~ .79, Jehanzeb Khan S /0 Razi Ba Badshah

(BES-3) Cook .
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85,

o (BPS-3) ook 1
81l

83,

Sigo
SR - (BPS: -3) Chowkidar
o
Lo
(o
94
S ee.
RER

= 99'.

Sheer Nadar S / 0. Barkat Ulla.h

e T (BPS-3) Cook™”

Nadar Khan S/0 Ghafoor Khan R
(BPS- -3} Cook - | ,
Akbar Hussam Muh1-Ud Dm

" (BPS-3) Cook - : : -
- Muhammad- Subhan S / 0. Muhammfxd ‘Sher
. Khan T e '
- (BPS-3) Cook ' : . _
: MaUullah S/o Reheem Ullah -
SR . (BPS-3) Cook SR

Akhtar Khan S/ 0 Shaﬁ Khan"

© (BPS-3) Cook

Muhammad Bllal S / o IJaz Ahmad

SLeT T (BPS-3) Chowk:ldar :

RG-S

S 77 (BPs-3) Chowkddar
U89,

Mhtesharm S/0 Nasirud. Din.. :

Nludin Khan S/o Ghulam Muhammad Khan =
(BPS-3) Chowkidar = .
Said Rehman S/0 Ah Rehman- :

Muhzmmed Hayat S/o Shahbaz Khan ,f
(BPS-3) Chowlkidar - "
Gul Nabi S/ o Abdul Mahk

(BPS-3) Ghowkldar o ' ' :
Pir Imtiaz Ali Shah S / o P1r Abdul Sa‘cal
(BPS 3).Chowkidar.. S

' ‘Muhammad Saeed S/0 Abdul Sarm
- (BPS-3), Chowkidar -

 Amis Waheed S/0 Atta Ur Rehman | -
(BPS- -3} Chowkidar - -

) ,Muhammad Ayaz S/0 Mu.hammad Sattar
- (BPS-3). Chowkidar

_Fazal Wadood S/0 Laiq. Badshah

(BPS-3) Chowkidar :
Sadat Khan S/o Behrarn Khan o
(BPS -3) Chowkldar ;

.Qutb Ud Din Khan S/ 6 Abdur Raheem Khan k

. (BPS-3) Chowlo.clar ,
l‘QO Gul Baz Khan S/o. Ameer Baz Khan L

BPS 3) Chowkldar e g




.01 Nizam Ullah Saeed Ullah. 7 - o
ST (BPS-3) Chowlkidar e
-102. Waheed Khan S/o Abdul Jalil =
S (BPS-3) Chowkidar o
T 0103, Zardad S/o Abdul Manaf = "
7 (BPs-3) Chowidar R
R - . Chowkidar *
. w108 Umar Uliah:S /o AsilJan . -
I (BPS—S)‘chbwkida: 1 [
- ,.106: Sanaullah W /o Fazl € Khaliq Khan
o (BPS-3) Chowkidar S |
. 107: Dil Faraz Khan S/o.Ghulam Sarwar
E (BPS.—S)'ChOWkidar' N
 108.. Sherawan S/o Malookw.j_‘,' |
7 (BPS:3) Chowlkidar. R SR
“Muhhmmad Gul 1

!

109, Karim Gul 8/0
L (BPS‘—CB} Chowkidar - -

© . 110. Muhemmad Hussain S/0 Muhammad Hassan .

P (B,PS—S)_‘Chowkidar ' : o .
111, Muhiammad Khalid S/o _Muhé_.mm_,ad:‘l\./li"skqen
A (BI.P.3~3}-Chowkidar T PR
o112, Asghal Khan S/0 Muharmmad. Sher . -
BRI (BPs-s),Chowmdar“- L

. (BPS-3) Chowkidar’

27113, AjabKhai S/o Muhammad Yé‘.i"
%114, UsmapCulS/oM hib Gul-

© (BPS-3) Chowkidar: = .-

L 118 Fawad'-AliS/oSaid;Muhaimmad Khan
SRR (BPS.-S-)i‘_Chowkidar' Co . .
- - 116.. SherAl Khen S/oTaj Muhemmad Khan |
SR (BPS-3) Chowkidar, . L
1T Murad Ali S/0.Taj Muhammad
ST (BPS.-_B;)}Cl}owkidar. S .
118, 7arshad Ali /o .Tila.‘Muhammad- L
 (BPS-3) Chowkidar .
<119, Asad;Wahéed-S/o Wazir Husain SR
: (BPS-3) Chowkidar N
©;.. 120, lmran ,S./O_Shehz'ad_az SR e
S (BPS-3) Chowkidar™ ol
IEET R V) T Faisal Igbal S/0 Hazrat Gul
07 (BPs-3) NaibQasid

| . }'v."..' ..,4.:':."..v :‘I .
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o Natlonal MNCH Program Khyber Pakhtunkhwa. '
through 1ts Provmmal Cohrdmator Peshav&%m )
4 Secreta.ry Fmance Department Khyber .
Pakhtunkhwa, - le Secretanat
Peshawar UUUI _.'. i TP Respondents

PRI MO
- e

.,-5"'5-‘ T
/7,\ g

B

122 Amm Kha.n S/ 0. Qutab Khan :
'(BPS- 3) Sweeper

A]l employees of Mother Neonatal and Ch11d -
Health (MNCH) Program Health Departrnent Khyber g
Pak.htunldlwa Peshawar e U Petxtioners

: ~~ VER SUS | .
1 Govemment of Khyber Pakhtunkhwa through (‘h1ef

Secretary C1v11 Secretanat Peshawal

2 Secretary Health : Departrnent | 'Kl}yber,
Pakhmnkhwa C1v11 Seeretanat Peshawar

. WRIT. PETITION UNDER ARTICLE‘ 199,
OF 'THE CONSTITUTION _or ISLAMIC )

" REPUBLIC OF :BAKISIAN, 1973

Respectfully Sheweth l-f-:,.:: U |

Brief fact of: the case: a.re as under' .

L That the pet1t1oner are bona fide. re31dents of.

: -Khyber Pakhtunkhwa were 1n1t1a11y appomted by .

- the” respondent No.3. as pro;ect employees from

2008 onwards ' 1n progect namely Moth"el'-'--'

-.Wpago? 2018 Khan Gul VS Govt full USB 104 PG. EREE
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e
a0
2

"'I'A"__Neonatal and Chﬂd Health Program (MN}CH]'_in
Khyber Pakhmnkhwa ' e

jTh t smce from the date of the1r appomtment the
o pe‘utloners are workmg with devoation ‘and ‘have.
. no complaints’ from theu" hlgh- ups. (Copxes of

- theirappqirrtrnent letters are Annemlre-A)

: ’That smce the prOJect against Whi,ch' rhe' :

' petl’uoners were appomted in essence'requireql.

. . Contin u1ty w1thout any break an& as “the -

B petitloners had over the years, - mamtamed 5
" unblemished” semce P records and  the:
 respondents kept on retammg their servu:es from-
_ time to time, it is pertment to mentloned here: |

- that there is no break 1n theu ser\nce tenure

. -That the Khyber Pakhtunkhwa Bmployees .
(Regulanzatwn of Servmes) - Bill, 2018 was duly_' o

presented a:nd have been passcd by the |

',- N Provmcnal Assembly of Khyber Pakhtunkhwa on
26 / 02 / 2018 and consequently assented by the. o
e Governor on 07/03/2018 and promulgated as an

Act, I{hybel Pakhtunkhwa ) mployees -
(Redulanza’uon of Servxces) Act 2018, the spmt of

. “The Act, 20 18" was to regulanze the. employees '

pomted on ad hoc basxs r1Lgsunst the posts of |

S permanent nature and those contract emplo.yee.s,-'

’ wpAB07 2018 Khan Gul VS Govlful use 104 PG.




o rendered by the petltloners

L appomted agamst the projects posts in the
' ‘4p1ovince of Khyber Pakhtunkhwa o e

.l ‘That it is. pertment to rnentloned here that other o
et “ employee who are. work:tng m the progect ie. ‘
(MNCH) were regulanZed by Regulanza,non .of.
Servmes Act 2018, but t_he present pet1t10ners ‘::'

| were not regulanzed

- That the present petmoners along with others

approa’ched to tl'ns Hon’ble court for their-

| regulo.rizatron through ert petttlon No 6549- .-
S 'P/2018 and this Hon'ble Court allowed thear writ

- petition vide Judgment/ order dated. 12/03/% 2019 :

(Copy of Judgment/order dated 12/03 /2019 1s'_ -

A.Annexure-B) . \ '4 SR \ e

That the petttroners Who are. perfonmng then

duttes agamst the - menttoned posrttons of '.f:‘_ 3
C permanent nature and have been gwen thetrf_l R
- ‘: prime- hfe Lo the department were. mforrned that

- they have heen regulanzed from- the date of.'-:'."

| Acommencement of Act 2018 whﬂe cornpletely_'_ o

1gnonng more than a decade 1ong;;‘services'-

. Th’tt consequently, .the petmoners are’ thereaftel o
pald salanes as a regular employees and that too .

while - 111egally and un—lawfully deductmg a

L S'Izeab.]-e;'.: ngunt wh1ch clea11y shows the -

. wp4g07 2018 Kian Gul VS Govt full USB.104 PG - ’




10.

g of the pay. slips of some of the petxtmners are I

: 4 Annexure-C]

9. :_-That the: ﬁnance department 1ssued notiﬁoa.tion )
“ " No. FD(SOSR-I4-36/2017" dated 22/05/2019°
o . give the reference of the Judcment of: Peshawar'f 4

. -High Court Abbotabad Bench in writ petmon No.. |
627- A/2016 dated 18/12/2018 by extendmg”'

them the status of the c1v11 servant as per Civil

Servant Act 1973 from the date of the1r ﬁrst

appointmenis " instead . of the date of their
regularlzatlon (Copies of not1ﬁcat1on ‘.dated:'
| 22/05/2019 and copy of the Judgment dated '
. 18/12/2018 are . Annexure- D & E .

respectwely)
|

That 1t is: a Well settled pnnc1p1e lald down by the

i Apex Court of Pakistan as Well as by thlS Hon’ble .

Court that the prewdus servme rendered by ‘che L

. employees ' contractual bas1s W’lth Lhe L

' department sha]l be- counted towards semonty, ‘
retu'ement and pensmnary beﬁts etc, Lherefore it

- can be stated with certamty ‘that their semorlty'

etc shall be, reckoned from the date of their initial -

o appomtment in the releva.nt department atnd‘not":

" from the date of their regular appointtncnt,_ thus
~the e*{clusmn of the1r contract period for the

| purpose of sonorlty and pensxonéu'y. .“b‘eneﬁts,-‘

o w4307 2019 Khan Gul VS Gowt ful uSB 104 PG..
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| gratuity. and- leave etc 13 111egal

creranm ae e e bar

y unlawful and

i .Wlthout 1awf\.l authonty

' :.{1..1‘.. “That 1 it is pertment to.
i ‘petition
o other regular employees Who are in

" after. the: petmoners but unfortunately they have R
"_._been placed senior _to the - petm |
their ser\nces were wrongly counte

. date of promulgatmn of the Act 20 18

mentloned here that the

ers are perforrmng theu' duties a.long W’lth-
ducted much -

oners b_ec;ause -

¢ their mmal appomtment SR

depMent* Were approqched to
. while acknowledgmg the prima facie n

 the respondents pbut they have fulther been

o irestrained from mak.lng . deduction from the .

13

That - a' S1m11ar nature cas

e of the same’

court through 'Wl‘lt petmon No. 4573- P/'20.19

ature of .

case. not only comments nave been called from

salary: of the petmoners (Copy of the order
sheets is sumla.r case passed in. wnt

No. 45’73—P / 2019 is Annexure F)

That desplte repeated requests of the petmoners,' A

the respondents are not _considering the

petmoners for. regudanza’uon with e{fecl. flom.'
. their m1t1al appomtments the petmoners felhng‘.‘ '
'ag_gneved of the - 1mpugned inactions «of the:

'-respondents Whlch are m‘ clear vxolatlon of 1aw,

+1 wpAgD? 2018 Khm}.GuI'."VS' Gavt full USE 104 PG
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) the petltloners h .
: -ﬂi} cons’cramed mvoke “the '--cons',‘titutional )
Junsdmtlon tof thlS Hon’ble Court on thg, fol‘lowmg..

X grounds,f,,-; AT L

“~G§OUan¢?i;ﬁ7}¢:ﬁw@vJLT;ate :

That the 1mpugned , actmn/mactlon of "the’
N respondents for not con31dermg ‘the. petitioqe,rs L 1

e with 'thf effect Cof dates ~of their initial - o
l

appomtment unlawful wfchout : 1awfully R

i authonty thus hable to be Judmally reV1ewed o .
. ) . N

T B That =~ the ' respondents ha‘le L ﬂ_‘_outed K !
guranteed rights  of the :

. constitutiona]ly
shrine in the Constltutioﬁ of . :

petltloners as are en
: Islarmc Repubhc of Paklstan 1973.
2 71;'_,C,.‘"‘--That the unpugned act of the respondents are | o

- unla.wf 1 as. much as; the same is the result- of

and asin the v1olat10n of prmc pal of procedural

f‘_pnontyandratlonahty RN IR .

~.Dp. . That by denymg the peﬂtloners with thelr “ght o

a regulapgguop ﬁom the1r 1n1t1a1 date. A.of -

appointr:nehts.;s the molatlon of the Constltutmn

: of IslammRepubhc of Paklstan 1973
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v,protectlon of then' employment

. That. the respondents have got 110 rights and

-A.authonty to snatch from: the petltxoners of t‘heir o

; ‘."E.nghts of regulanzatlon from the. mmal dates of

- .appomtments as the pet1t10ne1s are contmuously
:?been rendermg the1r servmes m -the - ooncelned .
department and under the prmcrpal f :

; “1egmmate e*{pecta‘uon they are enutled and

obliged to be promded W1th the sa.fe guard and . \ o .

o That it is. abundantly been estabhshed that the

‘.:: post: agamst Whmh the petttloners are servmg, e —

. are of permanent nature and thus kept on ﬁlled
on the regular basxs by keepmg pet1t1oners on

the same posts

- That the act of the respondents and neglectmg
and refusmg the right of regulanzmg t_he

petitiorie_r.s from the date of then' m1t1al

app'ointment s agamst the pnn<31pa1 of natural
justice and fu mdarnental nghts of the petmoners, -

the resp‘ortdents have usurped the rlghts of the .

L petitioners.

. That 1t has been estabhshed that the petmoners

were enutled to be regularlzed agamst the posts:

Wthh they are holdmg it has become mev1table

o and - necessary under the law .to. promde the

petltloner_s a protectlve sh1e1d from thelr

1
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—— ..——-l-‘-— ramry mr——

- deprivation'? and 'msult

- : petmoners equal prote
o chscrmm'late the petmoners

.
e Started in. ‘the yeer 2008 and is remalﬁled in the-

ﬁeld from the past so many years-: mth no.end. -

K Thatthe .deniei and refu

TN RS
=which the petitioners_ are
ving since ldng in the

facing as they have been Ser

respondents department

ts are- bound ‘to prowde the

ct10n of law and rnust not

That the 1€ spond,en

in servme as. 1t is the -

1nv101ab1e nghts of the petmoners under the :

Consututlon of Islam1c Repubh

[

1973

That the, progect of the pet1t10ners got. mmally

and ‘has 'now been converted to - permment.

nature It'is for this Teason the petltloners are

s ent1t1ed to be reoulanze
-+ initial appomtments as they

sermces aga.mst Wh1ch are. perma_nent in natme

inane, smacked with rnelaﬁde unreasonable and

based on monopohstm approac

by the supenor courts R = TR

2 L That 11: has been numerously been held by the

- superior: courts that once right stand acorued

N same cannot be 1esented and taken baok. .

- - wp4g07 2019 Khan Gul VS Govi ful USB 104 PG

c of Pakxstan‘tw,

d from the date of their a

have a rende1 their

sal of the respondcnts is

h all ways loathed




M That the actlon a:nd mactlon of

N action of -

of arguments W1th pnor p

the respondents 1s

RS Repubhc of Paklst.an 1973

N That any other grounds wﬂl be
errmssmn of thls _

-‘ have badly aifected the petmoners thus lsuch.._

7/°\ g
the respondents

the vmlation of |

ralsed at the time

Hon’ble Court ;;-

umbly prayed that o

petitmn, .

th1s Honourable

o : .gr‘acxously be pleased

n acceptance of thlg_; Wnt o

COurt may Very]}‘ e e

N 1 : The 1mpugned actxon/maction -'on “the

part of the respondents 1nstead of

T€e gulanzm

: 1n1t1a1 appomtment i

‘ department an

the

| dlcta 1a1d down by the superior court and o

) <wp4~1907~ 20‘1‘9 Khan Gu! VS Govi full usB 104 PG

date _':fio,f.,.).-,' commencement . of -

: (Regulanza*h.onl of . Se

thonty and violation of the 1aw and3 -

g the pet1tioners from thexr ‘_

n the respondents -

d regulanzmg them from

mces) Act! 2018 1s

- ﬂlegal 'unlawful and w1tho\ut lawful

For the aforesmd reasons, it is,- Fhe:efore, e




e 1 5t

e W That the resP°n

thls Hon’ble Court a-nd thus ineffective

o -upon,t‘h_e-' rlghts of the petitmners

dent-s'.-_shalli be d'ilrec.tled': te |
- regulan'red the services of the

pet1t1oners from then: mitial date of

L appomtmen:

' the pet1t1oners in respect of theu nghts

- ‘to s,en;.qrityl,:yromouons and penswnary o

- bemefitsete.: St

Any other remedy whxch deems ht by
th1s Honourable Court may also be

' .grant:ed in: favour of petxtloner

o j;';mTERIM RELIEF

By Way of mtera.m rehef th1s august ?dui'tlmay

kmdly be pleased to. restramed Lhe respondents

from takmg any adverse actlon agamst the A

‘ petltloners and shall aléo not. make any\ deduc’uon I

wp4ga 201 Khan Gul VS Govt usB104PG

ts and shall accordmgly treat L o




e

T -’ '%\ /s
m the monthly salanes of the petifcionsrs_- nll the L :"1" ‘

. fro
mal dxsposal of thxs petmon T,

Petmoners

hrough ; .
I fan Ah Yousafza1

Advocate, _1-11gh Court, e "

Peshawar

that peuuonex

trucnons of my chent
urt under A

i Honble Col
ubhc of el

f Islarmc Rep

_ Conshtutlon ‘0
an 19'73 regardmg t_he mstant rnatter " ;: i . Rapaa

1c Repubhc of Paldsta_n’ : Ll

1973
Any other 1

to. needi g B

books accordmg
| DVOCATE

.V"‘l,’; "::v:".',‘.- ,.::"-.'i. .'_" ’:'." . . ’
: i R wpA901 2018 Khan Gul V& Gowi full USB 104 PG
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- GOVIERNIV IS Tl OT KIYBER PAI\UTUNT\TT\U{\ u 2
" le. ALTH DI"PAT\.TMLN'I‘ 32.,. p -
' . -
No. SOG/HDI-2P&TR023
. CDated Peshawar, the (8" Janus I"‘"u'l:;f’d
To - : K ‘ 2 / oy bo-
‘ The 1‘uwmcml Progeam Coo winator, ' C . )
/\*[‘\JCII Khyber Rakhtunkhiva, I‘u’.lnw'u S .

 Dear Sir,

s , : ‘ "‘V..Hp,g.,;t‘a
Subject:  GUIDANCE REGARDING WRIT_PETITION NO. d573/010 PYELED

KHALIL MUHAMMA DX

- .--—-._.-—-—

HAN & WRIT PETITION NO. 490722019 TITLED

K lf\V VR GOV 1‘R\JMI“N

'('ll' KHLVRER PAKBTUNICHWA

) am rlm"‘ttci 10 ulu v

Judpment of the I‘Lshn\\.u Figh Court, rer-t,

- ivowsherd, the case was taken up wil,
Department Khyber Pakhtunkhwa, Peshav. .
ihe Law Deparlment asserted that the Jidgenent in WP N, .

“account in the instant case as relief was
Servints (Amendiment) Act, 2013
initially appointed .on contract basis i 1™
caunted Wwards pension under the shaaes o

- regularized with immediate cffect pon

Services) Ait, 2018, Further asserted Uh.:
provide for r‘nunrm" 0! contractual/icimporr:

2. The (“onmx.Lonl Aulhonuy in
instant ease in the lbnvu-n'm'uecl lerms.
30 Fam further dirceted 10 r(*.qu:-
. ‘
: s ‘
) o

-Copy is forwarded for in{’brméuion 1o the:
|, Dcputy RC"lt!.ll (ludu.mh Peshaw v 'Tigh Courl, P
404!(Iill“=/w.f?f'2’:/\\’l‘ MN date.. 30.0¢ . Wz
2. P50 Secretary, TMealth lJeiiaubhm : ‘1\ e Pakhtonkhwa, Pest

3. P8 to Special Seeretary (E&A), Heal, -
4, PA to Additional secretary (E&AY, i1
5. PA o Dy..‘;c.cml.uv m.lnm/ A, Besta

| ‘: . ‘ -'- “ :) '{“ s
. &‘L" ‘;('{’(@t,tﬂ_’)

PO

~l|i~n. e “bove il s st i in fighy o

ed i WP NaL 3394072000, Giled Amvir Fel v 1,40 .
he Law, Parlimentary . Affairs and Tionmm Munis
v, for v.m.ckmg guid: nee in Lhe instant case. I pespaen
3394-P12016 cannotl e alien i

arantead Lo those pumncrq In the said W widue the il ,
enfirzd on 30" Tune, 2001 and sinee those pelitionuers s

July, 2001, thevcfore, their contractnal pevind e
VACtihid On the contrary, Lhe prosen DRHLINCrE W
nmulpation of the KI' E n‘lplll\'L‘u- (Eeenliviznion ni

the KP Civil Scrvamts Pensinn Rudizs, 2020 Aoy, -
1 service lowmd.s pension (Copy t.mlnm

.|j, .
Healih Dupaumun has been pleased l(‘) dispess ot i,
T intinate abl (e eoncerenedd petitioners aceorimsi

< — g o

~ TN
‘ \’Qurs(fm|h!'\|1iy.\.,
. ! .
. ‘
N~ o
) ;-"'"-l). = “ h

. (:-""’r'- RS
) I'I M-u—,l AR AN

3 cnrm OFFTCER (CENIRAL
T (091-9210863),

oL

:h.nu.u wuh e I( renen 16 his, foites

B,
Cpariment Ehyier Pakhiuakkwe, Prshs oo
oy D\.I'I.lllll\u\l iKhyhur l‘..l\lmml\n‘\u-- TN
chpallmcnt Khyber Pals hlunJ'm\“ fochiy ar

SE r‘mn*! >t1 Mc'_j’ T |‘.\~ -

!




e ,

" said' WP under the Civil Servants (
~ 2001 and since those petitioners were

| Service towards pension. (Copy enclosed).

 dispose of the instant case in the above narrated terms.

3. Tam ﬁlrtk}ér directed to

‘Peshawar
Department asserted

B A .~ LEGIBLE COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA
T HEALTH DEPARTMENT .

F

‘ No. SOG/HD/1-2/P&T/2023

:TO,‘ . B
‘TheProvincial Program Coo;ainato;
. MNéH, K‘hyberA Pakhtunkhwa, Peshawar -
Sﬁbjecf:’ Guidance ‘regar'din.g- writ petitions” No. 45’73/2019 titled- K.halil

Muhammead Khen & Writ Petition No. 4907/2019 titled Khan Vs Government of - |
. Khyber Pakhtunkhwa oy S LT :

\

Dear Sir,

I am directed to refer to the subject noted above and state that in

light of the Judgment of the Peshawar High Court, rendered in WP No. 3394-

P/2016, titled Amir Zeb Vs DAO Nowshera,

‘ . the case was taken up with the law,
parliamentary affairs and Human rights

Department, Khyber Pakhtunkhwa, '
for seeking guidance in the instant case. In respect of the Law

that the Judgment in WP No. 3394/2016 cannot be taken -
into account in the instant case as re

lief was granted to those petitioners in the
Amendment) Act 2013 enforced on 30t June;
initially appointed ~on contract basis on
1sty July 2001, therefore, their contractual period was counted towards pension

. under the shadow of Act ibid. on the contrary, the presgnt petitioners were - ;

regularized with immediate effect upon promulgation of the KP Employees
(Regularization of Services) Act 2018. Further asserted that the KP Civil Servants
Perision Rules, 2021 do to. provide for counting of contractual / temporary /

2. The Cofnpgtcﬁ:c’ Authority in Health Department has been pleased to -

accordingly. ' o

Yours faithfully

AR  SALEEM ULLAH KHAN -
S SECTION OFFICER (GENERAL) -

Dated Peshawar, the 18% Jandary§2023' -

request to intimate all the {:onccmed_petitioners L




¥

"-z

b

A NANQE DEPAR"I‘MENT )
(REGULATmN wms) R

Daied PeshaWar tha 22- 05 250’.1"9__'

,17 In pdrsuance of the ;udgement of peshawar High

: ‘ Court Abbor‘abad Eem:h'm ‘Nrst_Pj_mignrhlo 6"'7 A,ZlOLB dated: 16.12.2018 and
L JUdgemEﬂtS of: \(arnous Lower COurrs af‘ ‘well as supersessuon of Finance anartrnent
i l'l. Pohcy !etter No BO*ljl L/ZDG?-OB,FD dated 29.01.2008, the Competent Autnontv
5 3 ~to. accbrd sanctuon .;f regulanzatlen of F\xed Pay u.lass-IV , IO
: m of pohqes igsued nde Flr\qﬂC"' Departrnent ' i
.‘-nﬁmf’ Cahom No B ;"*; .f - ,_y/-';dated, 04.11.1992 dnd No.B-1/1- zz/tm SQS/ED VBT
AR I 1 dated 24: 0?-19‘39 by exténding them the: status of -civil servant .as per Civil ’ . T
E . .':'_t " .. ~Sefvant Act 197.1 rrom the date of the;r ﬁrst appointments. instead of the date of :
L thenr regu1anzatlon w.ef ot 67 2008 in thenr respect\ve entities in the hest of public

: L mter&t
. GECRETARY TO GOVERNMENT

OF -KHBYBER PAKFTUN}\HWA" . N
S R FINANCE DE PARTM ENT . - L
fidst; No B e el e Cho
_'Coﬁy for lnl’ormatlon and necessary actzon i fnrwarded to the B - ' '
t,lu. Additonal Chuf Ss.mmry (P&.D) iu.hylm I"\Lhtunkhw

e
e 2.; The Provineinl Patige; Om.er. l\hyber P.xl\luunklmal
R The Aceouimant Gcnu-al Khyber Pakhtunkdisa. -
4.
3,

S he:irinisipal Qu‘.n.l.mt ln Chief Minisier, Khyber P; 1Lhumkhw.t

Saietem,

. Tha Principal Scerelagy ‘it Giavegnar.Khyber l’!xkhlunkhwa

'”"'stlag«“f . ‘ ay _‘,\ll Adpiinisteative’ ‘u.t.l‘l.l;xng:. Guw.rnnu. Ll k'wbu F tkhmnhhwa
- TLAN Vdpy o ,dm.t:mr I».hyb Pt\L ke
45 8 AH U\.Jdﬁ Gl Alnched: mp;u'm\cnum.l\h}hur I’.\klnunkhm

lru.ml iu.mm‘t‘u'&. f\u.uum., h\h\'hdl Pukmmhhw.\
i 'Rg\l,l\mnnhwl "

: it Lzenartntclii
e "‘11 ijh\.l (Jl[t\.zrn\l Figanee-Depamnent.
TR 3. h}duL.[Ulhu:l -1, lrnam:.: D‘.pu.rcmgnl \\un t'glz.anm.lh 1h._:r l..ucm huoted \hnv

o

§ lo (.lmt ?L..n.i:\r\{. lxIwbcr-!"h}\hluukhwu o
} 'h» LLr I";khtunkh\\ d

«.‘?'

ectlon Officer (SR-1i}




| GOVERNMENT OF KHYBER PAKHTUNKHWA

-+ (REGULATION WING).

. . :
All Administrative Sevrelarias to-Govt: of ‘Khyber Pakhtunkhw/a,
- The Senlor Member, Board of Revanue, Khyber Pakhtupithwa, -
e Secretery to Governor, Khybet Pakhtunkhwa
The Pringlpal Secratary to Chief Ministar, Khyber Pakhiankhwa.
The Sactetary, Provincial Assermnbly. Khyber Pakhiunkhwa.
“The Secreiary Financa FATA, FATA Secrelarial, Peshawar.
Al Heads-of Altached Departments i Khybae Pakhunkiwa;
All Divisional Commissioners in Khyber Pakhtunkhwa, '

o The Raglstrar, Peshawar Higit Count, Peshawer, . :

1, The Chairman, Public Service Commission, Khyoer Pakhtunikhwa,
2. . The Chairman, Services Tribunal, Khyber Pakhtunithwa. -

3 The Accountant General, Khyber Pakhtunkhiva, Peshawar. -

e T - el -
AsmuNOMNBNS

Subject: - PROTECTION OF PAY OF CONTRACT EMPLOYEES OM

T BEGULAR@IJ‘QN_: APPOINTMENT ON REGULAR BASIS.
Dear Sir, A |

~ In pursuance to.the Finance Division's Office Memorandum
No.7(9:R-12012 dated 31% :May, 2013, the competent. authority is pleased {0

"~ allew the pay protection (o non-Gazetted centract employees on thewr

_reqularization / appointment on regular basis with immediate effect subject 1o the -

foﬂdwgng ‘conditions:- , :

) S * That the contract appointment has been made on standard
: . terms and conditions, circulated- by this Provincial
a ‘Government as amended from time to time. -

1i$ That the contract employes has applied through prcnp'e\;,_
: charinel and has been properly relieved by the appointing

. gl /7 .
. FINANGE DEPARTMENT . . - n F :

NO: FD (SQSR-1) 12-T12014 .0 & .
Dated Peshawar the 6 February, 2014

All Polilical Agents / District & Sassivns Judges in ithyber Pakhturiwa -

authority. This- condition shall nct apply: in case af

regularization on'the same post.

_”' i /""' That -regularization / rég'ulaf- appdintment has been made - :

with the approval of competent authprity.

1v2/ “That there is fio break } interruption between contract service
-# and regular service. ' . ‘

v} That the setvice rendered on contract basis shall not qualify
for pension { gratuily.

W notbe protected. . ,

“Yours faitﬁ’fuiiy, '

N SR 1L S
- (RAZAULLAH KHAN)
Addl: Secretary (Regulation)

PO

/*vi) ~ That in case of-regular appointment in lowet grade, pgy shall




w0 . 35, |
* .x Fndst No .FD! (SOSR 1) 12-7 12014 Dated 6" Feb, 2014
/...-‘ ' ) i
7 ' 1
S Copy for information & necessary action o the:»
L The.D.ire'ctbr, Treasures & Accounts, Khyber Pakhtunkhwa. i
2. . Ali'the District Comptrollar of Acgounts in Khyber Pakhtunkhwa.,
© 30 The Directer, Local Fund Audit, Khyber Pai(h’tunkhwa Peshawar., . o
4, - The Director, FMIU, Finance Department. L
5 - The Treasury Officer, Peshawar, : E
. 8. The Secretary, Board of Revenue, Khyber Pakhtunkhwa ‘ b
7. Alt the District & Agency Accounts. Officérs in E(hybﬂr Pakhtunkhwa ! J-P TA. ‘.
{MASOOD KHAR) -
Deputy Secretary (Rag-il) v
“:} . s . o
s :
Endst No. & Date Even
Copy for mformation Is forwarded to‘
1. Alt the Sec‘uan QOfficers / Budget Ofnc,ers in Finance Depanment Khyber
" Pakhtunkhwa, Peshawar. .
2. The Private Secretary o Senior Minister for Finance, Khyber Pakhtunkhiwa,
3 The Private Secretary to Secretary / P.As to Special Serretary, Addhlun
Secretarlesi Deputy Secrelanas in Fmance Deplt: i
/. . L
/‘) o
-.” ,,/" ;
. . . ) . . - 'l ) . - C,"‘//{/:‘ é‘f s ;
e | el ' o U(Wavh M(hummaclt fgar E
‘:D S S - SecuenOﬁ"c.er( R- 1) ,
3 A ' !
,,..,\L" :1 . ;
SRR , |
. .
Snvciiiu (Diﬁk’-l)'j Oﬁ'ig:o"'\’urf: -Nﬁ;ii-ltﬂ(ibl\ Foui::f i : ;
, ’ |
- . I




VAKALATNAMA |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
APPEAL NO: _ OF 20__
‘ (APPELLANT)
Fatih _ Rebman (PLAINTIFF)
| ' (PETITIONER)
VERSUS
- (RESPONDENT)
Mol /O,e/pzi : (DEFENDANT)
I/We A ppelonl

Do hereby appoint ahd constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,

~withdraw - or refer to arbitration for me/us as my/our

Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said

" Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. /_ /202

UBE,

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
(BC-10-0853)

- (15401-0705985-5)

KAMRAN KHAN

U(%ZRBOQ MOHMAND
E NAN -
" wilehh
MUHAMMAD AYUB

OFFICE; A ADVOCATES
Flat No. (TF) 291-292 3 Floor,

Deans Trade Centre, Peshawar Cantt.

(0311'9314232) .




