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02.05.2023 As per direction of the Worthy Chairman rite 
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The appeal of Mr. f-ida Gul, Helper 0/0 Provincial Co-Ordinator MNHC Program 

P.eshawar received today i.e. on 24.02.2023 is incomplete on the following score which is 

returned to the co Counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Affidavit is not attested by the Oath Commissioner.
3- Copy of Writ Petition in respect of appellant is not attached with the appeal which 

may be placed on it.
4- Copy of representation mentioned in para-3 of the memo of appeal is not attached 

with the appeal which may be placed on it.
5- Copy of rejection order of departmental appeal in r/o appellant is not attached with 

the appeal which may be placed on it.
6- The documents referred to in the memo of appeal ( Annexures-A to F) are not 

attached with the appeal which may be placed on it.
7- Certificate be furnished that whether any appeal on the subject, matter has earlier 

been filed in this Tribunal.
8- In regularization order the name of appellant be highlighted.
9 - Six more cope.s/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
10-The documents that are to be provided must be legible/readabie and duly attested 

by the counsel engaged.

/s.T.No,

2023

REGTSTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Noor Muhammad Khattak Adv.
High Court Peshawar..

Respected Sir;

Resubmitted with following observation:

• In response to objections No.l to 3, 6, 7, 8 & 9 have been removed.

• In response to objection No.4, it is, admitted that representation is not 
attached with the appeal, however, the writ petition was converted into 
representation which was send to the respondents/ Department to 
decide it accordingly.

• In response to objection No.5, the issue of the pay fixation of the
appellant alongwith others were decided jointly vide order dated 
18.01.2023, which is attached on file. .1

• In response to objection No. 10. it is submitted that all the documents 
attached with the appeal are legible and readable furthermore, all 
attested one.

are

Coitosel
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR -SeS

APPEAL NO. 72023
0u 3Mr. Fida Gul, Helper,

0/0 Provincial Co-Ordinator ,MNCH Program, Peshawar. a0

appeElant

VERSUS

1- The Secretary, Health Department, Khyher Pakhtunkhwa, Peshawar
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
3- The Provincial Co-Ordinator MNCH 

Peshawar.
4- The Director-General Health Services, Khyber Pakhtunkhwa,

RESPONDENTS

Program, Khyber Pakhtunkhwa,

Peshawar.

'' PWHTUHKHWA

OF THE APPELLANT FOR FIXATION OF PAyIw f.F 11 nK inno t c
from THE DATE OF INITIAL APPriTNTMPMT ^ ^-^^^^QQgi.E.
WITHOUT aNY good RFASON HAS BEEN REJECTFO

PRAYER:
That on Of this appeal the impugned appellate order 
dated 18.01.2023 communicated to the.... appellant on 24.1.2023
may veiY kindly be set aside and the appellant may kindly be

awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise tn the present app»:.i are as under:

1- That the appellant was initially appointed in the respondent Department
is aShpV ° 11.05.2009. Copy of the apppintment order
IS attacped as annexure..,...i.......... *... A.

H ^ 3- That in pursuance to the notification mentioned above the services of the
appellant was regularized and his pay was fixed from the date of 
notification, feeling aggrieved the appellant preferred a representation ' 
followed by writ petition No.4907-P/2019 which was remitted to the 
respondents to redressed the grievances of the appellahrcTpy of toe

B.
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ordfer dated 15-06-2022 and writ petiti9n NO.4907-P/2019 are attached 
as Annexure,.* C,

4- That it is very pertinent to mention that during the pendency of the 
. Departmental appeai and writ petition various correspondence have been 
' made between the respondents but no fruitfui result was obtained.

5- That the representation of the appeliant was disposed of/dismissed vide 
order dated 18.01.2023 which was communicated to the appeliant on 
24.1.2023. Copy of the appellate order dated 18.01.2023 is attached as

.i D.Annexure

6- That feeling aggrieved from the appeiiate order and having no other 
remedy the appeilant hied the instant appeal on foilowihg grounds inter 
aiia.

GROUNDS;

^A- That the inaction of respondents by notaiiowing pay fixation to the appeliant 
. w,e.!f. Il.p5.2009 is against the law, f^cts, norms of natural-jiJStiGei and, 

materials on the rfec'ord.' ‘
i

B- That appellant has not been treated ih accordance with law and rules^by the 
resfJondent Department on the subject noted above and as. such the 

respondents violated Article 4 and 25 of the Constitution of Islamic Repubiic 
of Pakistan ,1973. ^

C-That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation to the appellant w.e.f., 11.05.2009 i.e. from the date of 
appointment and as such the inaction of the respondents is violative of law 
and rules';

D- That jn such a situations/ similar cases pay protection was granted to the 
regularize civil servants by the finance department vide notjfication dated 
22.05.2019. Similarly vide letter dated 06.02.2014 the finance department ^ 
circulated a guide iine wherein it has'been. clarified that on regularization of 
contract employees his previous servfce shall be counted for pay protection. 
Copy of notification dated 22.05.2019 and letter dated 06.02.2014 are 
attached as Annexure E&F.

E- That the inaction of the respondents is discriminatory and against the norms 
of natural justice, thereforemot tenable in the eye of law.

F- That under Article 38 (e) of the Constftution of Pakistan, i973 state is bound 
to reduc^ disparity in theincome and earning of the indivilduals including 

persons in the various services of Pakistan, therefore in,light of the aboye 
mentioned Article the appellant is fully entitle for the grant'of pay fixation 

w.e.f. 11.05.2009 the date of initial appointment.

G- That as per rule 2.3. of.the West Pakistan Pension Rulds, 1963 and FR 22 
the appellant is fully entitled for the grant of pay fixation w.e.f. 11.05.2009 
with all back benefits. . '

■)
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Department Notification dated 6.2.2&14 th 
fully entitled for the grant of pay fixatioh w.e.f 
peneflts.

e appellant is 
11.05.2009 with all back

I-

be accJpted'SSS.'™"'' Of tbe appellant
may

Dated; 20.02.2023
- . y/ .

appellant 
fida gul

THORUGH:

NOOR MOHAMMjAp KHATTAK
ApVQi:ATE SUPREME COURT'

KAMRANKHAP

UMARFAROOQ 

WALED ADNAN
Ml ^MMAD AYUB

advocates HIGH Court

affidavit

P«bawar, *ySy1rtemnlvl;irmL"'S

Service Appeal are true and correct to the bS n? mf, J ^ ^ contents of this 

that nothing has-been concealed from this Hon bie cZ

<J^!^ ■
deponent^
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-■'Cb^l/EENMENT OF PAKISTAN 
:■ .t" , ■■.■■ A. V

SAPIPNAL MATERISAL, NEWBORN & 'Vl! 
pl|iEftHEALTtt(MNCH) PROGI^AMt^EP

Bated:

:• ■ -I

. ■%

: nMoT : :|: I
No-109-12/P'e/MNCH/. ^■ It. is,hereby notified that'Mr. Fida'Gul 'S/O Mr. Saeed Kh^n is: ^
hereby .appointed^-Helper.on-lFlKed pay ■Rs.700(J/-per montli & 5% as appual uicrcinieni!;, against 
the vacant post of:Coo'k at the Community'Midwifery Schoq,l, Taiilc,-on contract basis for a period of -illi 
oiie year (extendable) on'the terms and conditions mentioned below, in addition to otlier prevalent' ''-fii'- 
rules and regulations applicable:

OFFlCE.O.RBE>H. ■ '\3^
■I

■TERMS CONBUTrONS. '•

i. He'is declared medically fit-for Govt, .sei'vice by autliorized Medical. Superintendent ' 
DHQ Hospital / Police & Services Hospital Peshawar. ■

. Pie will be governed'by the same rules md regulations as inay be issued by the Govt. ' 
■ from time to time. j '

It he.v/jshes to resign, he shall resign'in writing by giving prior notice of one month 
deposit one month pay in lieu of one month advancs noti'ce,.
His appointment is purely, on contract basis and can be.terminated witlioiit any notice of 
reason being assigned.
Pie will not bo entitled for any pension/gratuity. for the services rendered. ■
He has to join duty at his own expenses.
It the above terms and. condition are :acceptable to'him,'should report for duty to the 
office of the Fdinicflip.al, Community Mtdlwifeii^^ 'Sclhoo!, Tank within ©.nejh^v'of 
issuaitce oftliis Office Order, failing vriiich the offer willbe considered as withdrawn.'

2. ;•
t

t 3. or

4...

55.' .
6.

c-
i’

/

(BR. SALAT 
, PROVINCIAL COORDINATOR 

■ NATIONAL I\4NCH PROGRAM '' 
NWFP PESHAWAR.

•V■dAK .»■ Sr. -L .
fi-

I I Ii Copy for information-and necessary action to die:-■

>'Principal, Community Midwifery School, Tanic. ,
■ > Accounts Section, National MNCH Program NWFP Peshawar.

‘ k . Kfr. rida Giil S/0 Mr. Saeed lOiaii, District Peshawar. ■

:■

‘
■ .■ i

: ; M' ■

r-
e
A

National Maternal, Newbonl & Child Health Program. House 45, Street No. 5, Defence oJficer Colony. Peihavvar NWFP
Phone00 92 91 92J3202 ’ .

I

I
Q

■ f

r ,;
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OF. Khv:ee?' Pakhtonkhwa 
: ■ HEALTH'Depautment'

• GOVEHNP/IEN.T
I

. •.■

r , i
■ajf, • . \

!
■; ' V-^hB-war; pgi^cl Uic 24.......... -i............

*•.
•:

vi&XiHCATlfifi

4„.cd vi,n.^O,9„Vhi« D.pann,cnrs p,-py,s,anal. .o>:,h..U,.n^ ol ,

, . numbcTThUcd shall and consequent upon Me
' IdaLcd 09.05,201,9, me,..

; ■•■

.:''3,l<ht.».jnkh‘.va ' Provincinl ■ Cabinci,
d Chiia.Hcalth'OVlNCH) Program iu tpiyber - ■

.:,ilt!i,s‘oval. of ' Isbyhcr 
' ■ ff,llO’.vinE-si;Brr or "Mother. I'icuaatal an

; i

in terms.dhoc/contraci; bMRis, arc' hereby regularized 
Pakhlunkhwa'^ployeesdRci^ulariza of services). 
mentitmcd,'bclow:frorn the enrrimcnccrncn:. ofthc Act i.e ;

:..Fair.hkunkh>va”; apppinted 
' ' r hAeUon ^Ar.thc-lChyber

nitviinsl-lhe posts as

un a
Act.

•I

IDesignation, 
per PC-I___
orndc " '
Supj^rinjyjml’-ii). _ .1
Comijuter 
Operator _ . 
Computer
Operator__
AccounCan.c_ 
Accountant

•: as. BPS'l-'/Wumc ■;• j

Name ;
"viaay. Ullnh Khan • . 

Muhammad Rnsooi; -

Sccjnn.Gul,1.

I.6..Azmnt Ullah2-;
i '.

'-■'Xci'Abdul Hameecl Khan . •-Npor;Ahmad;.••3. . ; • .
16Sar Taj_____ ___

Muhajnmad Ali'Saced ;
Ourra'ni __ • _
kiiamr.LUIlnh khan- 
S^d RajTgeen Shah
.Abdul Aziz ___
Muhammad Arza]_____
l.tashir Ahmari-kban.'.. .

V^kceJ Taj____
Saecd • :

------- 1 •--1.
5.-'.

\I —•
Accountant 
Accountcni 
Junior ClerW 
Junior Clerk 
Junior Clerk

16K.amitin Ahmad Khan
Snyed Osama i^ahid___
Nave'ed Ajirnad_________
Moreen Afznl 

. Miiharnmad :Khali(.l 
_l J s m .
ICnmrnn •Pervez 
Amir Zada

■ ItV7, •
;• 'ih. ;*•

ft.
. 1 I

9.
■.] .1, ■.10. :

' t

Juruqr Clerk 
Drivf^r 
Driver ■ 
Driver 

■Driver 
n’riv^-_ 
.Driver 
Driver"

; 11•___ Muhammad Parvez
k'hn.n Zada_____ '
Muiiainmad Younis

• . Ilabccblillah KHa?,;
Meu-.nr Gui___ • * "
karnm Dad Khah - v, -. 
Bashir Khan ’ ■,
Wall Dr Rehman

___Isaiiccin Dad__ ■. ___
•' Abrl'ur Rcjimanj___

Saghcer AluViad ' .
.; e i<a>^ri _ ___

Muhammari Akbar .'.
' Oi.ii nah.vdur • ■ - ’

■ i -.dll) •

,l ).
06 ■ 

>' 06" 
-Tber

\ r.:.
Amir Yaunas

■ IAs^h-ir K.hn.n -
^ti'LHlab______
Ayaz Khan______
Amir Shchzad . 
S.habir Ahmad _ 
Roufur Re hen .an 
Sir.Bi   

_Buiier CuJj._;
Dilaw.nl Sagher.r j

_Qul R:i>'a9 ________
'Zhbiii 0nah_'7;',__
Tai H.-.h ider-
I:..; ..... I ! f>- {,'. e 1;. •; i.

I m.
:0o^

; 06_ 
■■’OG' ■ 
,'•06 
r/oe

0 •
lb.
17.• t •T^v
i.ft.

Driver
Driver 
Driver 
Driver 
Driver

■ 06
• Of)
-■'.'bb/-

06
06 • Oliver:

Driver"
Driver,

06.
7 , .60 .I



#
LEGIBLE COPYr

i' ^^GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Peshawar, Dated 24.05.2019

NOTIFICATION;

No, Efi6A/Health/2-65/2019:In pursuance of the Provincial Cabinet lOiyber 

Pakhtunkhwa decision dated 09.05.2G19 and Peshawar High Court, Peshawar 

judgment dated^.12.03.2019, this department's, earlier provisional notification 

of even number dated 02.04.2019 shall stan4 superseded and consequent upon 

the approval of Khyber Pakhtunkhwa Provincial Cabinet dated 09.05.2019, tlie 

following staff of “Mother Neonatal and Child, Health (MNCH) Program n Khyber 

Pakhtunkhwa” appointed on adhoc/contract basis, are hereby regularized in 

' terms of sectiori - 4 of the Khyber Pakhtunkhwa Employees (Regularization of 

Services) Act 2018 against the posts as mentioned below from the 

commencement of the Act i.e 07.03.2018:- • •

\

■

Designation as 
Per PC-1

F/NameS# Name BPS

Office
Superintendent

Maaz ullah IChanSeema Gul. 171.

Azmat OTah Muhammad Rasool2. 16 Computer
Operator

Noor Ahmad Abdul Hameed lOian 16 Computer 
. Operator

3.

Wakeel Taj Sartaj 164. Accountant
Asad Saeed Muhammad Ali ‘Saeed 

Durrani
165. Accountant

6. Kamran Ahmad lOian ICiramat Ullah IChan 16 Accountant
7. Saved Osama Zahid Saved Rangeen Shah 16 Accountant

Nave'ed Ahmad8. Junior ClerkAbdul Aziz 11
Noreen Aizal Muhammad Alzal- 9. Junior Clerk11 >.:■

Muhammad 
UsmEin.

10. IChalid Junior ClerkBashir Ahmad Khan 11
i11. Junior ClerkKamran .Peryez Muhammad Parvez 11

AmiTi 2ada12. Driver -IChan Zada 06
Amiii Younas13. Muhammad Younis 06 Driver

14. Asghar IChan Zahir Shall 06 Driver
Mati Ullah* 15. HabeebuUah IChan Driver06

16. Ayaz Khan Nazar Gul 06 Driver
17. Amir Shehzad ICaram Dad IChan 06 Driver

Shabir Ahflaad18. Bashir IChan 06 . Driver
Wall ur relimanRoufur Rehman19. .06 Driver

Siraj20. Raheem Dad Driver06
1,.21. Buner Gul Abdur Rehman 06 Driver

'22. Bilawal Sagheer Sagheer Alimad 06 Driver
23. Gul Raziq Fazl e Raziq 06 Driver

• 24. Zahid Ullah Muhammad Akbar 06 Driver
Driver25. Taj Bahader . Gul Bahadur 06

26. Ur Rehman Abdul Qadir Driver06 !
r.:

«•
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OF ilHV3&P-K.TTV1ENT

W-- ■1.-.
,..,.4^P—••

og'l^'■i:^H_ 
06_lP'iH- 

■06 Jle£i^=-t-
Driver

\Cha.n. :• /\mir
T^rnLlSH^- 

__ r^Tal^rnJSllHl-—
lOiaW Br:h-'?B11-----

‘r"f n QhchuUah_
iAsif

; 1.27.
06

'06. Dri}^..
-oe^toriyc^.-,

bVivc£_

V.o^
■2’>. • V

oC.

■J KnUa ,-
■iTahifL-—-----

n JanS^H-^____
oi "TI onuial Kb^----iT'tM'u'h'^^SSSrSa.claq^

•c,nah^5i«:—r-

iced

; ,
.:J.,3'..

(.)6_ 
06_lP^^ 

■'06
Driver

:c.
T-:'"n ----- -—■"
-----------  0«<i —-^••“

'ivAuharruTiad ^yMO
ja.nn___ -

1 [.A».;barnr\}a

' V.G^l Tarnaan •

4 ■■.'53.
• 34 •_ v06ii) „■ 35.

''oCj3—-• 
^"o?rrDii5’:. 
:"oQ 1^.".*:;^- 
"06

aci S^U- > -I,,..

ecr •• ■

Yaqpo6jS)2i’L'.-----

“li^bammad aami
' ,1 Kban ______
T \ ^laya.l UUajl._
""'rbahman lij:>5sajn 

Mtautiab;__
.YasirWini^^-
'T^bldlqbay
.DmarRcbrni^i^ 
gubamp^.^iHi 

---- —
Tbaod dan-- ------
"IsSriaZ^ilL-___

■' ■ lZ‘K:
»■ -

?,d.-
vO. r'‘o6_ip ’̂‘vsr-.. 

roe^Ti^
, 06 LSri^i- 
l-"o6jLPvii?j:—

pTiver
"Oriycr^.,
'Driver __
rpnyer^ 

i:i6i_ii!«5L-
'06__LP"^Driver

41.' T;
iniabllcrarn__

Kh?iran_GHL-.i—-MamTOulD^ri^:
•4 . •J2.

—r^' 06
45^ 

“46. v

d'lsiamNyiTihnmma 
l^dipbban-----.
■^MuharnSL^Ji: 

\Jd Din

06 •• ■

i 0647.
Rchman

Gull_ 
Ul Aii

48.
49.-

• Sbams
■i‘'5vJ^chnTaXL—

Muhamrnad^?£._jp4-|^;j^^

Fawad „— ----- ----------pj^^rjChita^,!.
1 ....-"*--fain ’
fshan^^iddu::------- -----
Tibiraz Munil;i----------- I'Mchtar"MruurQiir£5—- -

V^hinan--------:--^-E;rcdM'urnd_^^Sh^--
;,r SIrih

1 Azad Kba_n---- ------ -—-
" Aziz •••-"
”1 Vlafecz U Uab t - •-

I Khan —.——
'tj_ahim-P!^'—

AkbarSb^l:;—,-
’"ibizrai- UUfcy.lil.7..

06

Driver

e,o.\:
©■ 51.

06.52.- . Driver .
rDtTv^ 

06'iDriV'cr:

06
•r- •06

. • \\r\
■■■06 -TilriiH’._____ _

be" ^Driya;____

oT'1^59Hii-

03 '_Na§^i.
NtiibOa^i:^

' NaibQasid':

hb ■ ■ I Sved -------

'■" ■-----^Sb^^:ill3il-—
[F^jth]Rahinan_
I Saif ____ _
I R^afuliab__ _
TTfta^d_Oin__ 
■'AiSaxHussaiiv

\-'. . 03. :■

03
0362.ill• •••

*.t •: 63. t »•c
. a •: I0’3 464© 

65^

|,67 -.

3"^—4- 
■ liS©

■'"oo - ■

- N ai bOa^rJiL—:
N'ai^^iiil^ 

“NaibQajii^:
I'"”(f©

03
.03.Mushiarccn, 

SbauJ<fcvl_/^ 
Sajjad __

•03

-r."

j



♦ LEGIBLE COPY

27. TasbehuUah Amir Nawaz IChan 06. Driver ;•
28. AsifKhan Ashraf ICian Driver06
29. Khalid ur Rehman DriverHaldm IClran 06

Driver06Noor ul Wahab Fazal Rehman30.
06 DriverShabeer Ahmad31. Bakht Munir

Driver.0632. KakaKhan Shah Zada
Driver33. Zahid . 06Abdu r Rehman

Abdul • Majeed 06 Driver34. Abdul Hamid
Dilbar IChan 06 Driver35. Jan Sher

Driver36. Daulat Khan 06Gul Zaman
Driver37. Muhammad Sadaqat Muhammad Ayub. Khan 06
DriverMuhammad Sadiq 06Muhammad Muneer38.
Driver39. Yaqoob Khan Fazal Ralieem 06

06Sheryari ' Ghulam Muhammad Driver.40.
DriverMuhammad Jamil IChan 0641. Gul Zamaan
Driver42. Hayat UUah Ilcram Ullah 06

I.:: I .

IQiairan Gul Driver43, Rahman Hussain 06
DriverAttauUah Mahk Gul Dad 0644.

•Yasir Ahmad Muhammad Ahmad Driver45. 06
46. Zahid iqbal DriverMuhammad Islam ' 06
47. Umar Rehman Nadir IChan Driver -06
48. Muhammad Ayaz Niaz Muhammad Driver06

Fazal Din49. Rehman ud Din 06 Driver
50. Daud Jan Sattar Gul 06 Driver

Safdar Ali51. Shams ul Ali 06 Driver
52. Muhammad Ayaz DriverSyed Rehman 06 . : •
53. Syed Muhammad Arif Syed Saleh Shah 06 Driver
54' Khalid Muhammad Taj Muhammad Driver06
55. Fawad Taj Raheem Driver06
56. LiaqatAli Umar IChitab 06 Driver
57. Shamsud.Din Zain ul Abideen Driver06
58. Shiraz Ahmad Muhammad Mushtaq Driver06 • •
59. Atiqur Rehman Al<htar Munir Qureshi 06 Driver : I

60; Syed Ko'sar Shah Syed Murad Ali Shah Driver06 ; : .
61. Qulab IChan Ghulam Rasool Naib Qasid03
62. Shahid UUah Azad IChan Naib Qasid03
63. Faith Rahman Aziz ur Rehinan Naib Qasid03
64. Saif UUah . ■iHafeez UUah IChan 03. Naib Qasid
65. SadafuUah Musharaf IChan 03 Naib Qasid •1 :

Aftabud Din. 66 IChan Bahadar Naib Qasid03
67 Akbar Hussain Fatih Muhammad I^an 03 Naib Qasid
68 Mushtareen Rahim Dad 03 Naib Qasid
69 Shaukat Ali Habib Rasool Naib Qasid03
70 Saiiad Ali Akbar Shah 03 Naib Qasid
71 Inam UUah Awan Hazrat UUah 03 Naib Qasid

i;

A
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G.OvkRWMENT OF.KHYBER PAiCIITUNKHWiV 
, ;,HEALTK Department : :

*:'-V ■'

Ochan Qaalagccr ■ .
Qadar Khan •
Ubairl Ullah Khan _

■ Ghulam Habib 
Mala HE Jan
.Muihat-nmad Sarwar . •
Naqashbnr ____
Rahmat Ulla'h Khan

} Amjad Khan __ 
Bahrawar Said

72. , Na.ibQasiri __
NaibQrasid
NaihQasid
NaibQasid ■
NaibQasid
NaibQasid

03
03i73. •

r74'^ Sahib Ullah 03
03Asmaiuilah

i •7b. • Bakht Sher.awan _ _
Noor Muhamm___
Dnwnod __
Khizar Hay at. Khan
h'nyy&’A Ahmed ___
Bacha Rehman

03
77. 03-
78. 03 NaibQasid

NaibQasid
i

79. 03
Hamish Gu! 'bjj. 03 NaibQasid

81. ■ 03''Snhib V/ali Khan NaibQasid
; ;32.' Snlncm IChan Ma.kirn.Khan 03 NaibQasid •

3 • 8.3. •• • Khalid'Dad- ' Mujiammad Afsar . ■
'Kha n ^ __:
Muhammad S.nid 
Ta.sccrUliah '

_ Sycd-Muniazir Shall • 
Bacha'
Syed Muhammad
Murlaza '___ • ' ■'
Tila Muhammad Khan

NaibQasid. ,. 03.

85. -•
Abdullah_____
Kashif Khan 
AlUiT Hussairj

• 0.1 NaibQasi<.i
NaibQ.isici_
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PESHAWAR HIGH COURT, PESHAWAR 

ORDER SHEET. < • p''

:

^Ord^ or othtn H-/rt Slgnaiurt of JudgeDauaf Order or 
Prouedlnes .

I

2
I

15.06.2022 W-PNo.4907-P/2PlSi i

Present: Mr. Muhammad Aslf Yousafzai,
Advocate, for petitioners.

f

j-
!■

■" S

Mr. Mujahld All lOian, AAG, fpr 
the respondents.

•:

****♦*♦♦♦*

[^nJSMMUSmdJk: Same order in 

4573-P/2pl9 titled Kh^ilconnected; ^ .P

.Vs. GovernmentMuhamma(l IChari and others
•' ■

. I

through Chief •iof Khybcr Pakhiunkhwa 

SecretaryvPeshawar arid others.
t

JUDGE

JU D GE
• ■

Announced.
15.06.2022 r

C'Opy.1 ...y. •

! i i-.i i'uiV. :ir •
. 1'. .>(I
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^1/'^1- PESIIAWAR HIGH COURT, PESHAWAR 

ORDER SHEET

(htrs Proceedings With M}}nauiie of Judge
Order or o1. Date of Order or

Proceedings^^ 2

Present:

IS.06,2022
Muhammad Asif Yousafzal, 

Advocate, for the
Mr.

Mujahld All Khan, AAG, for
the resjpondents. |
Mr.

Through this single 

we. intend to dispose .of the instant as

the connected writ petition .-No. ; 4^7-

the; subject matter in both the 

and the same.

i

i

jud^TVcnt;

well as.

.P/201-9, as.

petitions are one

. ue instaht .mit petition has been filed by 

Article 199 of thethe petitioner under 

Constitution of Islamic, Republic of Pakistan, 

wherein they seek the following relief:-
1973.

“/(is, iherefore, very humbly prayed thai
of this wrU petition, this

lanimously
-on acceptance

Hon'bte Court may very magi 
hold, declare and order that:

Provision of Section 4 and 6 of the
Pakhiunkhwa Employees

1

i.

(Regularization Services) Act, 
2018 to the extent of words Jrom 
the date of commencement^fj}^

1I



4
2 ■

• . Ac/” as appearing in Section 4 of
,ht Act ibid and “shatl rank Junior ^

U Civil Servants belonging to 
the same service or cadre, or the

as may be, who are in service ■ 
on regular basis on the
commencement
shall also 
other persons’’section 6 of the Act ibid, are ui ra

of the Constitution and / or 
be read down as is deemed 

this Hon’ble Court 
considering the grievances

V

to a

of this Act, and 
rank junior to such r

appearing ia 5

vires
may 
suitable by
while 
of the petitioners.

the petitioner from 
their initial

appointment in the respondent , 
department and regularizing them
from the dole of commencement of
the Employees
(Regularltntion ,of Services) Act, 
3018 is illegal, unlawful,

■ lawful Uorlty and beingl
violaliveoflhelawanddlclalaid

Judiciary! 
Court and thus 

the right of the

part
regularizing

date ofthe

down by the Superior 
and this iion’hleI
Ineffective upon 
petitioners.

1
Hi The respondents shall regularize

1 services of the petitioner at ■.
„.ef. their inUial dates of

shail.once
andr“;~of fhcir rights to seniority,

and pensionaryrespect
promotions 
benefits etc.

Cost throughout.iv. .

yy.r ,
, ■ Through the

captioned petiUon,

sccklhe IbllowinBrelief.-
petitioners-

I
i

i .
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Jt is, therefore, humbly prayed that 
acceptance of this writ peiUion, this , 
Hoh'ble Court may very graciously be 

pleased that; i
i The impugned action / inaction ort

, the part of the respondents instead
' of regularizing the petitioners from

/heir initial appointment in the 
respondents department . and
regularizing them from the date of
commencement of (Regularization 
of Services) Act, 2018 b illegal, 
unlawful and without lawful 
authority and violation of the law 

tl dicta laid down by the superior 
and this non^ble Court and 

thus ineffective upon the rights of

on

an
court

the petitioners.

The respondents shall be directed 
to regutarize the services of the 
ptdiiioners from their initial date of 

and, shall

il

apnoiniments . ^
accoriliitgly treat the petitioners In 
respecl'af their rights to seniority,
,promnlwns and pensionary ;
henefttsetc.

2. So:.int as^lires of; Regularizatioii of

Service AcA, 2mH is coneemed, learned counsel 

for the pctilionors .has withdrawn from this part

made a request at thehowever,.of his prayer,

bar that this and the connected petition.be,sent

decide the s^e in Ae 

rendered in 3394-

to respondent lSo.2 to

light of judgment 

P/2016. titled Amir Zeh

Officer, Nowshcra .etc. .decided on 22.06.2pi7

.Vs. District Accounts



I

■ % !

.14'4

^7 ' I by the Lager Bench of this Court.
* •' *

3. In the light ofjudgment ibid of the larger

bench of this Court, this and the connected v^t

No.2 ,i.e.

r” .

. sent to respondentpetition arc

of Khyber tHealth, GovernmentSecretary

for redressal of the 

.Disposed of accordingly.

1 Pakthunkhwa, Peshawar

1 petitioners' grievance

) ‘

I
fUDGE 1 ^

ifUDGE

Announced
15.06.2022

. uteofl'ivscv.-.;

rc:-- 

nui\—.....
„lcmVi-v;vivn«M>r«!t:uv;W

1X1
' vi-1\ Tr

ad Ibrahim Khan

HoorSbih

I



\ ■ ^

J ■

, D
-V,

:
.. •

pKRHAWARt-wtt, PTCSHAWAgja^i^g^

CjQO^ -? 12019■/.' W.P No.
!.■

Gul S/O; Gul: MvLtiaininad,

Rasool
. 1. Khan.

(BPS-SyCook'
Gulab Khan: S / o Ghulani

3 • 'sS2 uS"s“
K»Jr/o:A.i^U,Reh»a„
SfSt/?HlLo«^Khw

(BPS-3) Naib Qasid .
Ahbai--Hussain Khan ; .r ■ ■
(BPS-3) Naib’Qasid ^ .
Mushtareen S/o Rahnn Da 

(BPS.3)-Naib Qasid ; .
^ajj£id.AliS/o:AkbaxShah,.

33 lSS?,rrA2»t/0H»r«Ua.h.
sT'eh» D.=t«»r

. •33 KXt§“;tQa3„.Cha„

(BPS-3] Naib Qasid 
ksmarnllah S/o CJhulain Habib 

[BPS-3) Naib Qasid 
Baldit.Sherawan S/o M^ang Jan 
(BPS-3) Naib Qasid ::
Kliizar. Hayat Khan :S / o.(Ralnn 
(BPS-31 Naib Qasid v
Fayaz Ahmad S/O Hamish Gul, 
(BPS-3) Naib; Qasid.

: '■

2. .

!■

4

6

: 7.

8.,
i-;

•...9

10.

• -12

■ 14. i.

,15.

V 16. -
at Ullah Khan

17
I;

18.

• ■ 's
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1

•U- .

<o't

vr

'■ BAcha^Reliman S/o'.Sahib Wali Khaiv
(BPS-3) Naib Qasid

■ Saleem ICian S/o Hakim ICian

(BPS-3) Naib Qasid . ^ ,
Abdullah. S / o Muhammad Said 
(BPS-3) Naib Qasid .

■ Kashif-IChan S/o Taseer UUali .
SS-HlisSin%Q Syed:.Muntazir Shah.Bacha

(BPS-3) Naib Qasid 
Syed Shafqat Raza 
Murtaza

-O'-
(BPS-3):NaibQasid^ ■
Jamal DilAfroz S/o WazirZada ' ■
(BPS-3) Naib Qasid ■

28 YasirRlian S/o Tahir Shah
SuS.'i^oUma.UUahKha^

S/o Abdur Rasbei5<| iasin
(BPS-3) Naib Qasid . '
ZeeshanKhah S/oSherzada , .

' (BPS-3),Naib Qasid ■ .
QaiTiSf Abas.S/o, Umar Mietab ,
(BPS-3j Naib Qasid
Atta U1 Khaliq S / o Abdul Murad
(BPS,-3) Naib Qasid ' .
M.ast Ali Khan S/o Ghazi Maijan
(BPS-3) Naib Qasid ,Norq.d Ali Khan S/o Noor Muhammad
(BPS-3) Naib Qasid
Naheed Khan .S/o Umai-Gul •

■ ^1iS?AKh.h s/o syed Mbsbaroar

Sh^
(BPS-3) Nai)!'Qasid
Juma Guia s/o Rahim Gul , . | ■
(BPS-3) Naib Qasid: . '

,19.

20...

21.

.. 22:

' 23.

• 24.
S/o Syed Muhammad

■ 25. .

••26.''
* ^

27...

29. •

• 30. ■

. 31.

. 32.

33.

•34.

35.

36.

. 37.

38.

.V‘
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r.

39:; JehangirKhanS/o^ahPervaiz
(BPS-31 Helper .
Faxman Ali S / 0 Baldit Rahim
(BPS-31 Helper
Fida Gul S/o Said Klian
Ms. BhaSin D/o Zakir Ullah 

. (BPS-3) Helper.
Zahid Ullah Khan S/o

: ^^2l1<han ?/o Mnhariiroad Dildar IChaii

45.- TmfqJaved^syoSher Muhammad

SSmSS^atB/o Muhammad Rehmaix

(BPS-3) Helper . „ -u' .Shehnaz D/o Muhammad.Ashiq
(BPS-3) HelperAmir Jan S/o Tila Muhammad ■ ^ ;
S^'MuSnSiad S/plUmm DU , : 1:

SSitr ISuSan- S/o: Muhammad FmoQ; 

(BPs4).H#er , ■ : J.':,:
Bakht.F^eed S/o Diy^
Muh^mdd lUaan S/.o Daulat Khan' I..

fBPS-3) Helper 
Niajz Moeen S/d Gul Moeen 
(BPS-3) Helper
Noman.Khan S/o:Jafar.Hhan .
(BPS-3) Helper
Durdana.Khan D./o Khan Jaheai 
(BPS-3): Helper . .
Tariq Aziz S/o Noor Ahmad.
mSSSSrnad S/o Yax Muhammad 

(BPS-.3)iHelper ,■■■
Shaheen Bibi W/o Munir Lai
(BPS-3hSweeper ■ ' : ;

Bani Bibi D/o Muneer Maseeh 
(BPS-3): Sweeper ■;

i.

4a

4,1. .

. .■:-42..
Saleh.Khan

43,

'•h 46.;:

47.

48;
■ ,f

• vd. 49;.
c •

50. ....

:• .51.-

52.

,53..-.

.:.54.-

• . 55.

. 56.

■57.

58. ■.

Ms.59

:t
,lgU<5QJ.lrt:.

3
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I?
ir.Muhammad Khan,.N aseer J ana D / o Amir

^ '="|.1£s/o"azalM—ad
(BPS-3) Sweeper
Miraj Gul S/o Zubair Gul
(BPS-3) Sweeper 
Fazal Umar S/o Taj Umar

'®=-\"rs7o'W-nad.G„.

Ms.

, :,61. Sa

62.

63.

64. • Anwar
K'S3.i^B.dshad,
(BPS-3) Sweeper,
Ms. YasminD/o AslamlGis^ ■
(BPS-3) Sweeper ::
Shoukat Ali S/o. Bakht Zaxeen ■. 
fBPS-3). Sweeper
Sher Zada'S/o Ezool. - 
(BPS-3) Sweeper ^
Gul Zada S/o Khaseef Khan ,

‘SeeS. W,o Mdd««».dd
(BPS-3) Sweepei- 
Abdur ■ .Rauf. Khan

••65. ••
■

..•66.'

^,67.

68.

69.

70.
S/o-"Muhammad. Daraz . .

•••71.:.' • •
. Khan

fBPS-3) Sweeper _ ■ ; .
Taj Mdil Shah S/oGadar l^an
(BPS-3) Sweeper U ^
Hazrat Bilal S/o Nawaz IQian

(BPS-3) Cook. I
Meraj Khan S /p Yousaf .Khan
^®^ahida ParyeerrW/o Mehboob Ahmad 

(BPS-3) Cook
Naeem/Khan S/.o Hamesh Gul 
(BPS-SyCook ; ttit 1.Gaman.Begi.im:W/,o-Jan.Ullah
(BPS-3) Cbok^ , . : u u V,
Jehanzeb pan S/o RaziBa^hah^; ,
(BPS-3) Cook .h ^
Muptaq Ali S/o Fida Muhammad

72.
1; .

73.

74.

. 75. !■

76.'. Ms..

: 77.

Ms...'78.

.79.

80.
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E’Kl°»S,oOh^.orKh»

‘5SfSfai.M«h!-Ud-Di»
(BPS-3) Cook-

84. Muhaintnad
Kliaii.

• Matiulia£°syo Reheem Ullah 

SS;r'lS2s/oShaf.Kl.an. .

Muh2im^BilalS/oIjaz.Ahxiaad

(BPS-3) Chowkidar
Ihtesham S/o Nasirud Dm .

(BPS-31 Chowkidar 
Said Rehman S / o Mi Rehman

. (BPS-3)'CHowlad^.;-
Gul-Nabi S/o Abdul Malik ■

ES£iSStee“s,.ABdu.S™. ' 

;SSSS'l““3/o Mah^ad 3a«ar

(BPS'3) ChowkidarFsLzal Wadood S/o Laiq Badshah.
’ (BPS-3) Chowkidar 
Sadat Khan S/o Behram Khan

,gr.t?jd“r;SS: s/o Abd.r Rah=e„ Kho»
(BPS-3) Chowkidar 
Gul Baz Kh'an S/o Ameer Baz Klian 

' .(BPS-3) Chowkidar.: :

81.

82.

83.
Muhammad SherSubhan S/o

• 85. -

86.

87.

: 88.

89.

-• ; 90.

■ 91.

92.

93.

94.

95.

96.

97.

98.

99.

100

: *
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m Ifi■ r

Nizam Ullah Saeed Ullah

(BPS-3) Cliowkidar ■
Zardad S/o; Abdul Maiiaf , :

(BPSySl Chowkidar ,
105. Umar Uliali.S/oAsil Jail

(BPS-3) Chowkidar
: SanauUahW/o^Fazle

.. 107. (BPS-3)'Cl'iO'wkidar 
Sliera-w.an S/o Malook ; -.

■: 109.. Sim^'S°S/p MuhUimad Gul

fBPS-3): 110 M-uhammad Hussain

112. a5J'3“ S/°

114 urm3'G3s/.oMuhibGul
'l33S7““b:M«abKhan'

, §25333733) Mbh»,»ad Kbai,
(3PS_3] Chowkidari :
Murad AU S/o,Taj .Muhammad

^33335aM»b.mm3d
(BPS-3i Chowlddar

. Asad Walieed'S/oW.azii-Husain
(BPS-3) Ghowkidar :
Imran S-/o Shehzada- ..
(BPS-3] Chowkidai'

121. Faisal Iqbal S/o Hazrat Gul 
■ (BPS-3] Naib'Qasid

■ lOl.

•■.1Q2.:

. 103.

.■.104. .

KhaliqKhan
.. • ^106:

108.

in S/o Muhammad Hassan

■3 .■•.113..

■ 115.
. 1

: 116..

- ,• 117

.118

•.119.

120.

HSfijJd;
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/
a'--*'

1^''
Amin IQian-S/o Qutab Khan 

(BPS-3) Sweeper 
All employees of “Mother,

122.
Neonatal and Child

Health Department Khyber
PetitionersHealth (MNCH) Program

Pakhtunkhwa, Peshawar......
VERSUS

of Khyber Pakhtunkhwa through

Civil Secretariat, Peshawar'.

Chief'
1. Government 

. Secretar7,,.

I klryberDepartmentHealth
Civil Secretariat, Peshawar.

2. Secretary
Pakhtunldawa,;

t

PakhtunlUawa3. National MNCH Program .Khyber
Proidncial Cobrdinator Peshatvjar

through its
1.Khyber 

Secretariat

Re sp p ride nts

IDepartment

Civil
. Finance4. Secretary

Palditunkhwa,

Peshawar

UNDER ARTICLE 199, 
OF ISLAMIC

WRIT PETITION 

OF THE CONSTITUTION
republic of PAKISTAN, 1973

Respectfully Sheweth.
Brief fact of the case are as under.:

bona fide residents ofThat the' petitioner 

lOiyber Pakhtunkhwa, were initially appointed by 

the respondent No.3 as project .employees

are1.

from 

"I^other200,8 onwards in project namely

wp«1007 2019 Khen Cul VS Govt full USB tO-l PG
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rm

” (MNCHl inaiid: Child; Health-ProgramNeonatal 

l<liyber Pakhtunkhwa,

of their appointment the 

and have
from the date, That since 

petitioners
Gomplairi-ts

their appointment letters

2 with devoationworking 
from their high ups. (Copies 

Annexure-A)

are of
.no

are

which' ihe
required.

project- against
in essence

.breah aiiA .as " the

That since -..the3.
were , appointedpetitioners

. Continuity' without; any u
had . over the years, maintained

petitioners 

blemished:
and. ■records

.their services from
service

on' retaining t
; un

respondents hept
to time, it-is pertment. to mentioned here

time their service tenurethat there'.is no break .in

Employees

2018 v/as:.duly. 
passed hy; - the

Pahlitunkhwa 

of Services); Bill,
the; Khyber,

(Regularization
presented: -and:: have been 

. i P„,«nd=l Assembly:«£ Khyber Pehhlubtowa
26/02/.2018: and consequently assented 'y

: Goverrronon 07/03/2018- ^d promulgated

Khyber : Palchttinkhwa
: . (Regularisatioh of Servicsl/Act 2018,:.the spirit of ^ 

: ■■The Ach 2018- was to regularize the employees
appointed od adrhoc.basis against the posts of

' : ■ permanent nature and those contract .employees

:..4.. That-

: on

as ail .
Employees ,

. Act

wp4907 2019 Khan Gul VS Govl.rull.USB 104 PG
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11
■

|1 •

■■•A..

•

in theprojects . pP?tsomted;; against the^
of Khyber P^Atanldawa.

'1 .
app
province

that otlT-erThat it is pertinent to mentioned here

„ho «e,wo,ldng:» .he Proi»«

regularizecl

;i. '-.s. i.e.

employe® ■■ ...ofby Regularization
the'present petitioners- (MNCH)

Services Act

. were
2.018, but

not regularized.
j •

were
vath others 

for' their . .t 

No: 6549-

alongpresent petitionersThat the■•6. Honble courtapproached to. this ; (
through writ: petition

' - court allowed tlieir wnt

.dated .12/03/2019.

regularization 1

t and this Hon’ble ^P/2018
petition vide judgment/order

(Copy of judgiivent/order 

Annexure-B) : ^

f • ■ dated 12/03/2019 IS

theiretitioners: who ..are .performing,

ntioned positions
7.' That the p .. of-:

■ duties:,^ against; the.^mer _ ^
and: have, been : given

inforrhe.d. that,

.v tlieir-,. ;nature'permanent
: prime life to the department

regularized from

were
the \ date of

. they have,been
while completelyof Act, .2018commencem.ent'

than: a. ; decade longservices
;• more;ignoring

rendered by the petitioners.. . ;

consequently, ^the petitioners :are: thereafter ; 

paid salaries .as aTegulai^employees and^ that too,. 

:■ while ^ illegdlly:dnd,:' unlawfully : deductmg . a

.which clearly shows

(

i ■
;S.. That

Ithe
sizeable- amo.unt

■1

R ...
iifliL&fluh;hQ^p4S07 2010 Khan Gui VS Govllull USB. 10/1 PGI • w
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7-H" .r

1,respondents. .ICppies

are
.ttitude of; theconfiscatory -a

of the pay slips of some

AnneKure-C)

of the petitioners

li

r,-
sued riotifieation

dated 22/05/2019
finance. department is

That the• 9
FDlSOSR.ni4-36/2017

of the jndgment of.Pesn
■writ petition'No.

• No.
give the reference

Abbotabad Bench inHigh Court; by extending
Civil

dated 18/12/:2018627-A/2016. c
civil servant as per

of. their first
status, of -thethein the

S-ervEint Act, 1973 froiri the date
of . their

.dated
of : the . date.instead.appointments 

; .regularhfatipn-

22/05/2019
18/12/2018

respectively)

of notification(Copies
and copy judgnient dated

; are ' Anriemite- © &
it. ■E ; !!■

ir ••

h settledprinciplelpid doyin by the 

as well as by t^is: Honlrle
That it is a we■ . 10.
Apex .Court of Pakistan . , , Une '

court thufth.
contractual:. basis wife th

counted towards seniority,
on:employees

department shall be
retitemeot and pensionarx befiM
,a„ bd stated udth cartainty that fteir semonty
etc shali:be reckoned:from the date nf their initial.
appointment in the/releyant department andnot ,

: from the date of theirregular appointment,, thus 

.'the exclusion-: of; their.: contract ,periocl„for the.
. benefits,. •

etc, therefore it

s

of sonority .and pensionarypui^pose;

wp4907 2019 Khan Gul 'VS Govl full USB 104 PG,•.



♦

unlawful and. and leave etc is iUegaUy

without lawful authonty..^ y ^

5 ,
■' i

gratuity

that the

performing their duties ^orig^th
inducted; much

ntioned hereto tneThat it is .pertinent
h . 'll. .

arepetitioners

because

i

after, the petitioners

senior to the petitioners
counted from the 

20.18 fnstead of

■ I been placed 

their services 

date of promulgation 

their initial appointment.

. were wrongly
of the Apt,

of the same 

Hon’ble

i

: casesimilar nature 

were appr
That in 9.
department
court through writ petition ^
while acknowledging the. Prima

have been

12. cached to thm
No. 4573“P/20d9,

e . of ^
. i]

facie nature -

called; frorn 

•been

ii:
not only, comments

but they
!!■■ . ,case-

: the respondents
trained from making

have' furfher

. deduction from the
of the order
writ petition

ii' :5

res
(Copy

passed in
of the petitionerssalary !>■

sheets is similar case
No. 4S73^P/2019 is Annexpre F)

ted reqtidrfs of the petitioners
' the

}

That despite repea13., considering
respondents-; ; are. :not 

■for regularization
ppomtmentsithe^.petitiDiiers

impugned ina-ctiqns

the. with 'effect .from... .

■ ■felling;; .petitioners 

their initi^- ap u'fVthe;

violation; of-law,aggrieved . of tl^e

respondents whicb^ are in clear

■I
.. .WP4907 2019 Kliu-hGiil. VS Govt full USD 10,“ PG



. c
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remedy, 
constitutional ‘ 

follovv'ing ■

otherhave riot any
invok.e tVie 

.of this Honlole Court

tiie petitioners 

consi
jurisdiction 

grounds:-.

trained : “to
1;on ) ;

of the ,action/ inaction 

not considering

of dates.
, unlawful,/ .without 

, thus liable to be.judicially revie

itnpugned

1 for
That the
respondents.

with ./effect

the petitioners■ A.

of their initial.

lawfully
it

ISappointment

authority.
iewed. i'.'

floutedhaverespondents
anteed rights

^ in the Conkitution

■the of .the

i.of .

3, That
constitutionally

enshrine in, as are
. Islamic Republic of Paldstan
petitioners

1973. :

areof the respondents

is the result of 

of principal of pro

actthe impngnedThat
unlawful as much as

C. the same is
cedural

. and as in the violation oi
: priority,andnationality

With tlieir right of 

date - of
Constitution

. That by denying tire petitioners

: from': ■ '.'th.^i^' 
the violation of the

ic of

V D.' initial
regulaiization
appointments IS

of Islamic'Republip

4907 2019 Khan Gul VS G.ovl lull USB 104 PG. wp
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/ I r ■_

rights and , 
s of .their '..

have got nothe respondents
snatch from: the. petitioners

^ . ■ rights of regularization: from^the, _
as the petitioners 

T their: services'
under: ^ the

. :•
.E.V ■ That

authority to initial-dates' of

continuously 

GOticerned 

princi]3ai : pt 

entitled ■ and.

are ;•appointments 

..been rendering
in the •,

. ;

anddepartment^
they .are

obliged to 

protectioh of; their employment 1

established- that, the ;.bundantly: been
.F. That it is.a i

are ",serving)" '

on 'filled :
5t which :the: petitioners

and thus kept
post-against'

of permanent natiir

; r ■

e
- are oniS: .by keeping petitionersthe regular' loasis: 

the same posts.
on ■

andineglecting.

g- ' the .
Qf . the respoi-itients

right ; o'f ■ regulayizmg

their;. :initial

G: That the act
:and' refusing ;■ the

■ f

date of
principal of natur^

petitioners from the
against the 
mentaTrights ofthe petitioners.

' psurp,ed;the rights nf the

appoin'tment. 

justice and funda
the respondents have-^i

I
■ IS-

/;

i

. petitioners..
I

■;

established■ that the petitioners
the posts

That it lr^s been
■ - entitled to be regularized against

it; .has become.,inevitable
were e:

:'which; they: are. holdingI I ■ i

. " and. necessary under^ttie . law .to, proyide. fp:. , . 

. - petitioners ':' a: protective " shield from " their ;;

!
;

- i'
I

•wp4007 2019 Khan Gul-VS Govt fuM VSB 104 PG \
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...
\

arewhich the petitioners
Iqng in the

deprivation and msult ! .

been serving sincefacing as they have
pondents departmentres

hiebound to provide
d must not

the respondents areThat
petitioners eqnal protectiori

the petitioners in
of the:; petitioners

of law an 

in service as. it is the . .
discriminate 

inviolable: rights
under the;

c of ':,PakistanIslamic Republi, Constitution of

1973,.
got ■ initially.of .the .petitionersThat the; project

started-in,the year

held from the past so

20'p8: and is remaiped in th ,. J. it

wih no end- 

permanent
many years 

converted to It

i'been •and has now . arethe petitioners
the date of tlieir 

a rendetj;. their 

ent in nature. ■

1!:
nature: It is for this reason

regularized from
as they have

entitled to, be 

initial appointments
against which are perman

V

ii.

services

fusai ofthe respohdents is
“asoiiabie and 

ch all ways loathed

t.-

That the denial: mid re
. . inane. smacked .with malafide. unre

k:

. based on monopplistic a.ppma
courts, . ;by the superior

■been held, by : the

stand accrued

and .taken: back., p i

been numerouslyThat it hasL
:: courts that; .once right ),

superior:,
sanie cannot be resented

in Gul VS Govl full USD 104 PG• • wp4907 2019 Khan
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. I 1-

r';.- Z'

of the respondents.

thus, such
That the, action ajad inaction

have, ■’badly .■

. action
, Article 9 and 38

Republic: of Pakistan

•M'. affected the .petitioners
of■ is the violation 

of the' Constitution

f

of the respondents
of Islamic

(•1973.

: .Tha, ate ^^'^,'2 : :
with- prior:; permission P ; •

of arguments 

•Hon’ble Court.
!: ■

ii

i(

, it is, therefore, 

f this-writ
For the aforesaid reasons

acceptance
1;

O
humbly prayed that on

this Hononrahle

-I" ■■■

Court may very
petition,

iously be pleasedgrac !
Itf •

I

theaction/inaction . on
The impugned

part of the 

regularizing 

initial; app

i.
hstead ofrespondents 1

from their

the respondents
the petitioner;s

ointment in 1
tiiem fromand regularizing

commencement
department £

of
the date ^ of : ' P

• .|V in of Services) Act 2p.l8 is
(Regularization ;

illegal

authority . and violation

laid down by the superior

without ; lawful.unla'wful and
t

of the lawv^hd

court and
dicta

■ :i...

:*
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iineffectiveCourt and thusthis HQh’ble
(

f;
■shall be directed to

the

date of

tdihgi-y

of thfeir rights 

and pensionary

That the respondents 

regularized 

petitioners 

app oiritnients

the jpetitipners

seniority, promotions

ii i
ofservices !•

the !I •

initial;from their

and shall acco
\

in respect
I.
i ■

■

to

benefits etc

;■

ni.1 ■
fit byv/hich deernsother remedy 

Honourable

'i'
iii. Any Ip;

also be iiCourt may
this 1)

il' ••
'iof petitionergranted in favour

\

interim relief

By way :0f inter 

kindly be- pleased'

V!

im relief, this august. 9ourtmay; 

restrained the irespondents

action : against 

and .shall alio; not make anyj

i '

to.
' ■ theadverse :from taking ; ^y.

deduction
petitioners ■

*: :
;>
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till thefrom the montiily salaries of tire petitioners 

fmal disposal of this petition.
;

I

Petitioners
Through

Irfan Ali Yousafzai
Advocate, High Court, 
Peshawar

«
0

' Date: 11/09/2019

I I

p.f.RTIFICATE:
Certified on instructions of my client that petitioner 

moved this Hon'ble Court- under 

of Islamic Republic of

: Pakistan. 1973 :regaxding the instant matter.

i

has not previously 

Article 199 of the , Constitution

ad V o c a t e

S>^c9 L

LIST OF BOOKS:
Constitution of Islamic Republic of; Paldstan, 

1973
2. Any other law books according to needi ;

advocate

;
1.i

I
i
I
I

1

ms i
I

■

1

TT D I
I

*

I
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CtOvern,m.v:!'tt of ktiyber-pakktunkhwa
. . H}'..ALTH D3SPARTMENTW0 up^ A

^31'v>

,■ .1 V A'o. SOG/Mr)/l.'2/l\^'I72(i::? 
•DiUn-tl, I’csl»fnv:if, Mic l.S"’ .laiiuiii'v.Zii?;. i9i Coort■ ;-t

. To //
>^Tjic Provincial r'ruo.mm Cno'-.,inmvir,

, MNCH. Khybcr Pakliiunkinva, Pcshruv.-.ir, ina.

457.V21U') ^^)•iTl F.■'0^^^2
KHAI,.|[. MUHAMMAD KHAN WRIT PITPITIQN NO. <i«J()7/2in 0 TlTMr'n 
l^IAN VS GnvP.RNMKN',- Ol.' K'HVni'.R PAKT-irnNk'l-lVVA

/
'Subjccl,: cuiOAiNC]- Rr:GAUniNr: vvijn- PiTrrriON no.

, .DcnrSir,
I Mill diivcuxl If. rclcr in i iinlal mIv.vc mikI sImh; jliiir ir. rndn .n

.indiimem ofllie I esIiiiwMr idieh Courl, rci-.', 'ccl in W.li N,,. :i3i>l-l'/20lft.1iil,irl Amir i'rl vi 1") m 
rvowshm cnsc was lakan iip wit,, lie Uw, Pa,■|in^<inU,ry Am,irs and I i.,;;;,,, iti A,;. 

, Dep .rlnient, ICIiyber Paklitankhwa. Peshav,:.,y for seekiiiB ouidiince in llie insinnl case, in i cr.p;.'.! 
Ilie Law Depailnient assci-icel Uim ilic jnclecii em in \V.|' No. rnlPd-P/ZOIfi criniirn In: ink,:',, i 
accoum in the iiisinm c,ase as relief wai ■;riinli'.ii to those pelioiier.s in llic said W.l' nndrr Hr (‘'i'H 
Servants (Amend,neni) Aei, 2013-cnr„,.ed o,i 30"' Jane, 2001 and si,ice diose peihir.,,,.,,; 
initially apponiied on aintraci basis n, j " .Inly; 2001;. ilierefore, their conlracinai ,,•■■■1,.,! w.' 
conmed towards pension under Hie shadow of Aei ild,l. (i,, Hie comrarv. die preseniHviii-nen n,.,- 
m,,nlaM/ed .wiih iiiiniedinle ctlecu upon ■immi.iloiilion of die KP Eniplnvecs fKw"iHaiT.'Mii,.n .n' 
.Services) Aci, 201S. Further a.sserted tli,.. the KP Civil Scrvanis Pcnslr,n Riil,:,' NP1 ,1, 
prov'.cic 'or countnin of: coniraciii:-il/icinporr."-

Li.I

I'i
:;

Mil-

‘\'i. 1;

hi
U “

service towards pension (Copy enclosed),
F , Compclent Aulhorily in Health Deparimcm has been pleased in
instaiu case in llie above-narrated terms,

1 am airiher directed lo requ.'H to Inllmaic all die cnnceriieri peiiuon.im Mcconn,,::.::.1.
i

Y(M.irs^faiihruliv\

"7/•' • i.-'Z.-J'

(:S\'l.;l^dulAlrTi^VH“k'|.| A N')
Sl’CTiON 0I'Fic)-:ic((;(::,\-kitm.;

0

; •

*1

Copy is rpnvarcleci for inlbrnunion to the:

, ?■ 17 '■>'■^'1"’ O^-ften : 'ly;..-;' Paklitunkliwa. IVshawar.
p'a 7 A mh '--A'"’''" 'w- '■apartment K.lii'b,.r Pnkl,ui,ikll>va. iV,;|,nv,'a,'

, . A 0 Addmonal ..leereiary ti:.,t,.\), i I Deparinieiu Khi'liirr I'Mklnnnkiuv,,-..
1 A i:a Dy. Secretary (Admn /-Lit), Hi.-

: ;■

•:'
V.:.n-

HIV,’tr. '
DcpnrlmV.nt Kbyhcr I’akhtun .'nwro P:'-Tih'-.ir,‘h

A
I

V. /
r

.scrPftLtix 'OpdcIIlTHVKA'HLi: :

■:

/
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT
.. 'V-:

•:/
;

VNo' SQG/HD/ l-2./P&T/202a 

Dated Peshawar, the 18^ January 2023
; !•,I:t-1

To, ;

'he Provincial Program Coordinator

lOiyber Pakhtunkhwa, Peshawar

Subject- Guidance regarding writ petitions No. 4573/2019 titled lOialv 
■Lhammad Khan & Writ Petitiqn No. 4907/2019 titled IChan Vs Government of

. iCiyber Pakhtunkhwa ‘ .

^'

i

; ■' %
Dear Sir,

I am directed to refer to the subject noted above and st^e that in

Peshawar for. seeking guidance in the instant case. In respect of fee Law 
Department asserted that the Judginent in WP No. 3394/2016 c^not be taken 
into account in the instant case as relief was granted to those Petitioner^ m^fee 
said WP under fee Civil Servants (Amendment) Act 2013 enforced on 30 June, 
2001 and since those petitioners were initially appointed on contract, basis on. 
1 stv July 2001. feerefore, their contractual period was counted towards pension 
under fee shadow of Act ibid, on fee contrary, fee present petihpners were 
regularized with immediate effect upon promulgation the KP Employees 

; . . (Re^arization of Services) Act 2018. Further asserted feat the KP Civil Servants
provide for counting of contractual / temporary /

i-;..
I'

I
J

1
I• . r:-:i.
i •

!
/

iv .
Pension Rules, ,2021 do to 
Service towards pension. (Copy enclosed). t .«

The Competent Authority in Healtli. Department has been pleased to 
dispose ofthe instaut case in the above narrated terms.
2.

further directed'to request to intimate all the concerned petitioners3. I am 
accordingly.

Yours faithfully _

SALEEM ULLAH KHAN 

SECTION OFFICER (GENERAL)

♦

i . 1;

!I
!i

1
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1, i;^' 'ijl 'P'-'- 35'. 8c DATE.T0; B^^'5y;S^ITUTEP ;$EARTN SAM-E

PftKvnUNKHWA. . ■

;: '■r/■^. ■, ■■fftEGHCA:raN,ww<iy . ■■
'''■■. ■' .D'aTed PeshawaMhB,22-Q5.2:o^^ ■

.*. t
i

- V '• ' .'!. 
■ ' •

...•• ■

V :
t.

I>
' •

•i ••

;•
v‘.

■N(3tiKigAti;0n:
bf ’tShe'idgemerit of.Peshawar High 

: LS.l2.'20l8 and

.■;.

/■ I &urt Abbottabad Sfenoh a'^rtt npoartment
' :■ juddOTents ot-vaPious'lgweirCqurBaSVellassupersess^^^^ mance ^

■ ■ ^o;^.m-g^f2QBV08;FPdate» 29,Q1.2ga^Competent Autnor .w
— ‘ ----- ---------^ •' ■ 'of Fixed Pav Class-IV __.•

-<
t •

■1

•.!
■ • pdjicv

■\h:h:h'';hha&beeppte^sed;-*:'accBf#^^^^
.............. ^i^tiloyees :ep^^in&'

, -r r ■:■ v::>.^btifirpHnn? Qriai. 1^9^ ^od No.B^
h.' b^iOT^Siby bictenang'theS the- status of civil borvant-as per

'V ■ ,, ^SeNant"A^1iS7^6ffl ■me..date 'pf tlieir first appointment

. ■: ,'their reQularizati9ri'W.e.rtr.07;2OOB'in their respective i .

l••• <• -Z2/.94^?5/FD Vcl--

Instead of the date of
1

entities in the best of public
.:

?i ,■Interest.?;
t

■■•• •■•Mi;.

■r.C. ■•• .-V ■ SECRETARYTOGOVEaNM'ENT 
■ ' ■■ . OP'KHBYBER PAKHTUNKHWA 

' rnanceoepartmewt

;
;

'. '• '■'

^Eridst; No.SiAfe'eveiv.’ - •'I.';.’ - Vh„.
■Eoby for infordl'aTiop and'JheGessa|^^^ isToryvarded to the.

?-t'-i:i.e'Addiironal , '
•■y'',.' ;■ I'aiic Prqvi'nciiil PnU,;c;Qi'he.eFv-RHybt:r P;iklitunlil^^^'a., ■, •
•; 4 thi; •^:c^:olln^nnl Gc!iirilii.RK>H'itrPakhuuikJwa-.-. . . • .

nw^l'rMUiiq.-il Sei;rclarNV.i'>'.Chicf.,Miivisycr,. Rhybcr P:\khuinkhw.ii.-,.
. 4 flit- Priacipal 5ccr(:Lan-'iu aov;ern6FA.Kliv1wr)’i»khiUQkh\;{^^
:■ ,6; ■An-Ad-niinisimliveSocrccaneii GqVcmiuenqat Wwbcn iikiuuiikliwd. ^ 
.'•7 •Airb(ipLUvCoinm'lkkiriiiers^tn.lCHyl3.^r.PakjUuiikh>v^^^^^ ■•

' A'Bflcjcls'urAiinchctl;iX'-piirii«eais:ii;\:KH>bcr irjykIntinkUw?,
• ■ 'C/V. 11 ■‘THiTHr.cioF Trciisuml^ii AocA^yhbs W^ybbr Pivknuuykhwa.
.,"''i''^i.' ’■;..i*0 ',TJW-DirL‘Ct.oi\ LfiCiiii.E(itni..'Auclil,vRhyiN'^ linf;lyun.r.h''V':.i;.

■ "'"lUidiici 04Ticct.I. Fir.np.cc;Dc.pivfmcnl. NS'iMysUrcnct: icv 
1 I • Ml P’lsmci Con|J.olltT-ol-,Ac?<-’f‘'!Hii RlvMxr P.'ikhUinkbwa. - _• • 

AcooukoYltebrs iqvRhybcr 
' ■'pii;MVClVicr'SL:LTC(nr\v'lUivbcrW
-17 'i>'S;y^:S'^vorcUjrv
i.r iii?:io-'S.p^dnI Sccra^uiYlHtiiibcc Dc|:iartnwu.^K:lvybyr:Pykbuin
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goveijnwent of khvber pammtunkhwa
FINANCE DEPARTMENT

(rtEGULAtlON WIMG)

t#//W3 I

W: -’5-

^54J-.
NO. FD (SOSR-i) 12-T/2014 

Dated Peshawar the S"’ February, 2014.

, : . :

■' S^SS=SInn!^X.rPeKh.onKh.e/ . ,
"‘"sSeS ;^yber Pa,rhte.Rh« - ■

Kh^er^KmunRhwa.
« TtecSirme" Servit:c5Trlbuna!.,lCnyber ?akhtunl.hwa.

The Scountarit General. Khyber, PaKhtunkhwa, Peshawai.

HP PAY OF CGNTRACI^MELeXIiSJOM
Iri.7atioh f APP.01iiijyik!iijiiBg^^

\-

f b

To;
•■ 1..

2; , ■■ -M
■ 3.

A. i’p

7..
: . 3. i:

s. . • • :>
■ i:'<0.,

il.ni.

13.

Subject:

V

St . Dear Sir. ■'. h^ fK,= PinsnrP Division’s Office Memorandum' ''•«>

Iallow the •• pay 
regulari'zati.Qn / appointment on 
following conditions;- •

•!

\
Thai the contract appointment has J™;;-
terms and conditions, oirculated ,by this 
.Government as amended from time to time.

/
■ “)/

That the contact employee has applied through; proper 
ohpLei and hi been' prierly relie.ved by appointing

authority-A This condition Shall - not apply 'n ca..
regularization on the same post.

ii.)

lii)/ That regularization'/ regular, apppjntment haa been made
' v/ith the approval of .cornpelent authority. !i

■0: , ■
[I' • That there is no break / interruption between contract ser^/ise 

and .regular sen/ice..i. 'r
■ il

contract basis shall not qualifyThat the service rendered on
tor pensior)'/ gratuity.

V)

i
Uf regular appointment ini lower grade, pay shall

That in case 
not be protected.

/Vi)

. Yours faithfully.

UiUUfi
(RAZADOAH KHAhi) 

Addl; SecretaiY (Regulaiion)

P.T.O

I -
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V. :

s< V

y
Dated 6^^ Feb, 20.14'V

I

,/ Endst: No'.FD (SOSR-1) 12-7 /2014 
. ^ ■ . * ■ ■

■ Copy for information & necessai7 action to the:-

■ V. .■ The Director, Treasuries Accounts, KbyberPaKhtunkhwa.
Airtbe-District Comptr.oller of Accounts in Khyber PakhtunKnwa. ^

. The Dfrector. L'ocalFund Audit, Khyber PaRhttinkhwa, Peshawai..
The Director, FtVIllJ, Finance Department. ■ . ■ '
The Treasury Officer;Peshawar. .

• The Secretary. Board of .Revenue, Khyber Pakhlunkhwa /-at,--
Ali the District & Agency Accounts. Officers in Khyber Pakhtunkhwa. r AT/a.

■

I

2.
9.

• 4.
I' 5.

6.
7.

• i

'{f;!AS.O.C)D KHAN) 
Deputy Secretary (Reg-ll'}

Endst: No. & Date Even

Copy fQ.r inforniatiO;n is forwarded to:-' ,

■At! the SecUon Offtcers / Budget Officers in Finance Department, Khyber
'.Thfp'riTatrSeaela^To^’senlor Minister for Finanqe, Khyber Pakhtunkti'wa. 
The'Private Secretary to Secretary / P.As- to'Special; Secretary (. AdduiLinai

■ -S.Gcrst3.rie5 /-.D.epu.t-y Secretaries in Finance Depft:

t

1.

2,
3;.

5

.'i--

(W aiir 1^'tKi am mac!^ Afg ar) 
S-ection dfficer ..(S R-l)

i

r

♦

/*s ;

i'l

i !■

;
I

i

iSiivciJ.iH (Oisk'-D) OiTicd Wort; • NoiulMlion FotiUc
I■1

r*

4 ,

i
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

APPEAL NO: OF 20

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)

I/We.
Do hereby appoint'and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

0:4

'ADated. /____ /202 P ■
CLIENT

4.ACCEPTED

NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853)

, (15401-0705985-5)

KAMRAN KHAN

UMAR FAROOQ MOHMAND

EED ADNAN
&

MUHAMMAD AYUB 

ADVOCATESOFFICE:
Flat No. (TF) 291-292 3^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


