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As per direction of the Worthy Chairman the

present appeal is fixed for preliminary hearing and .

decision on office objections before Single Bench at

Peshawar on
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- PP
' Z" .. The appeal of Mr. Miraj, Cook 0/0 Provtnual Co-Ordinator MNHC Program posted at
J

. A.Abad received today i.e. on 24.02.2023 is mcomplete on the following score which is returned

k)

.1_
. 2_

“to the co Counsel for the appellant for completion and resubmission within 15 days.

Check list is not attached with the appeal.

Affidavit is not attested by the Oath Commissioner.

Copy of Writ Petition in respect of appellant is not attached with the appeal which
may be placed on it.

Copy of representatlon mentioned in para-3 of the memo of appeal is not attached
with the appeal which may be placed on it. _

Copy of rejection order of departmental appeal in r/o appellant is not attached with
the appeal which may be placed on it. '

The documents referred to in the memo of appeal { Annexures-A to F) are not
attached with the appeal which may be placed on it.

Certificate be furnished that whether any appeal on the subject matter has earlier

- been filed in this Tribunal.

10-

In regularization order the name of appellant be highlighted.
Six more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

The documents that are to be provided must be Ieglble/readable and duly attested

by. the counse] engaged

T o fub /s,

Dt 7L

;2,:%;'-’_"..._..

. /2023
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR,

Noor Muhammad Khattak Adv.

High Court Peshawar .

&‘ L Respected Sir;

‘ Resubmitted with following observation:

In response to objections No.1 to 3, 6, 7, 8 & 9 have been removed.

In response to objection No.4, it is, admitted that representation is not
attached with the appeal, however, the writ petition was converted into
representation which was send to the respondents/ Department to
decide it accordingly.

In response: to objection No.5, the issue of the pay fixation of the -
appellant alongwith others were decided jointly vide order dated
.18.01.2023, which is attached on file.

_In response to objection No.10, it is submitted that all the documents
attached with the appeal are legible and readable furthermore, all are
attested one. L : : .

- Cphunsel

l__.,q,,..cl"v R
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~ APPEAL NO._ 926 12023 . o /5%6{
| - - . : e ,;)L/ () | e
Mr. Miraj, Cook,. S : A
O/Q Provincial Co-Ordinator MNCH Program, Peshawar.- e
e SR trseiieses APPELLANT
: VERSUS

PRAYER:

 rromgt
m‘i‘f\ 0%

) L
I

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Provincial Co-Ordinator MNCH Program, Khyber Pakhtunkhwa,

~ Peshawar., A : ‘ : |
4- The Director General Health Services, Khyber: Pakhtunkhwa, Peshaw_ar.

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED .
APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE ‘
APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL

OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 01.11.2008 I.E.

—————— e e A VAV N

WITHOUT ANY GOOD REASON.

FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED

That on acceptance of this appeal the impugned appellate order
datled 18.01.2023 communicated to the appellant on 24.1.2023
- may very kindly be set aside and the appellant may kindly be

allowed/granted pay fixation w.e.f. 01.11.2008 i.e. from the date o

of initial appointment with all back benefits. Any other remedy
which this august Service Tribunal deems fit that may also be

awarded in favor of the appellant. -

R/SHEWETH:
~ ONFACTS:

‘Brief facts giving rise to the present appeal are as under:

1- _ That.the appellant was initially appointed in the'respondent Department
as Cook vide order dated 01.11.2008. Copy of the appointment ordér is

. attaChEd aS annexureu--.-- ---------------------- FstsEmeanay SCuseswan taxrus As

o 2- : That__..whiie performing his duty the service of "the appellént. was
%ﬁ‘ﬁdwﬂ“&ﬁy regularized vide notification dated 24.05.2019 in pursuance of K.p

4.4
2

o ’i)i_s attached as annexure

3-  Thatin pursuance to the notification menti
appellant. was regularized and his pay

| .notification, feeling aggrieved the appella

~ followed by writ petition NO.4907-P/201

~ respondents to redressed the grievances

(Employees Regularization of Services) Act, 2018. Copy of the notification

oned above the services of the
was fixed from the date of
nt preferred a representation
9 which was remitted to the
of the appellant. Copy of the



7/
v & ,

- order dated 15-06-2022 and writ petltlon No. 4907 P/2019 are attached

as Annexure ......................................................................... C.

That "it is very pertinent.to mention that‘:durin‘g the pendency\of_the
Departmental appeal and writ petition various correspondence have been
made between the respondents but no fruitfu! result was obtained.

3 That the representatlon of the appellant was dlsposed of/dismissed vide
- order dated 18:01, 2023 which was communicated to the appellant on

24.1.2023. Copy of the appellate order dated 18 01.2023 is attached as
AnneXUfe '...’"".~..‘ ----- suUBRRBRIIERERS vasnaese -: --------- ."- ------ .--u--a ---------------- . p. ‘

That feeling aggneved .from' the appéllate order and havmg no other

remedy the appellant l'“led the instant appeal on followmg grounds mter'
~alia.- - ~

GROUNDS'

A-

That the mactlon of respondents by not allowmg pay ﬂxatlon to the appellant -

~w.e.f. 01.11.2008 is against the Iaw, facts norms of natural Justlce and

materials on the record

That appellant has'not been treated in accordance with law and rules by the
respondent Department on the subject noted above and as such the

- responderits violated Article 4 and 25° of the Constitution of Islamic-Republic

| : of Paklstan 1973.

That the respondents acted in arbitrary and mala flde manner by not'.
allowing pay fixation to the appellant w.e.f. 01.11.2008 j.€. from the date of -

appomtment and as such. the mactlon of the respondents is violative of law
and ruIes

That in such a S|tuat|ons/ similar cases pay protect:on was granted to the

~ regularize civil servants by the finance department vide notification' dated
. 22.05.2019. Similarly vide letter dated 06.02.2014 the finance department |

circulated a guide line. wherein it has been clarified that on regularization of
contract employees his previous service shall be counted for pay protection.
Copy of notification dated 22.05. 2019 and letter dated 06.02. 2014 are

attached 8S ANNEXUIE surrsincssssnnnrsassnmserisssinssinnennassnassarssssnnns . E&F.

E-

That the mactlon of the respondents is dlscrlmlnatory and agalnst the norms;

- of natural Justlce therefore not tenable in the eye of Iaw

+ F- That under Artlcle 38 (e) of the Constitution of Pakistan, 1973 state is bound

to reduce disparity in the income and earning’ of the nndmduals including

-persons in the various services of Pakistan, therefore in light of the above .

mentioned Article the appellant is fully entitle for the grant of pay ﬂxatlon'
w.e.f. 01.11.2008 the date of initial appointment.

. G- That as per rule 2 3. of the West Pakistan Pension. Rules, 1963 and FR 22

the appellant is fully entitled for the grant of pay fixation w.e.f. 01.11, 2008
with all back benefits. :



" Dated: 20.025;2023 |

. . - . ’ . . -
- H--That as per‘ﬂnance Department'Notuﬂcatlon dated.6.2.2014 the appellant is

fuIIy entltled for the grant of pay fixation w.e.f. 01.11.2008 with all back
benef ts ‘

I- That appellant seeks permission to advance other grounds and proofs at the
tlme of hearrng

It is therefore, most humbly prayed that the appeal of the appellant may
be accepted as prayed for.

200
APPELLANT ’
 MIRAJ
THORUGH: - e
NOOR MOHAMMAD KHATTAK =

et

L . ADVOC@,IES PREME COURT
. . . T ™ ) :
'KAMRAN KHAN
(—‘V—\. /:‘.’-"“'_ .A
UMA /FAROOQ
Ll M(/(/ : . . .. '
WALED DNAN -
wAﬁ s o _ ' -
" MUHAMMAD AYUB.
ADVOCATES HIGH CQURT

| AFFIDAVIT

I, era], Cook, O/O Provmcaal Co- Ordrnator MNCH Program Peshawar

“do hereby solemnly affirm and declare on Oath that the contents of this Servuce

- Appeal are true and correct to the best of my knowledge and bellef and that "
’ nothmg has been concealed from this Hon'ble Court

o

DEPONENT



., GOVERNMENT GF ParliSTAN .

,éﬁ - CNATIONAL MATERNAL, NEWBORN &
N
&uma& CHILD HEALTH (MNCH) PROGRAM, NWY

AS

.()i !IL ()RDLR

Dated: ) - v

~No. 109-]2/PC/MNCI—I/I/0,Z-B’ It is hereby notified that Mr. Miraj $/0 Mr. Yousal Khan resident
~of Distfict Buner is hereby apj pointed as Coolk, on fixed pay Rs.7000/-per month & 3 3% as anuual
" inerement quambt the vacant post at the Community Midwifery School Buner, on contract basis tor

a periotl of one year (extendable) on the terms and condltlons mentioned below in addition to othér
‘ ’)lwalt..nt rules and 1eoulallonq applicable:

K ILRMS & CONDITIONS

8 :.-"-;.Ilc, is dcclﬂed medxcally fit for Govt. service by authorized Medical Supenntcndml
....DHQ Hospital / Police & Services Haspital Peshawar.

2. Hewillibe oovcmed by the same rules and regulations as may be issued by th Govt,
~ from time to Himie. : :

3. 1l he wishes to: resign, he shall resign in writing by giving prior notice of one month ¢ or
-~ deposit one month pay in lieu of one month advance notice.

. :';_;‘

_ - His appointment is pumly on contract basis and can be ter minated without any notice or
- - reason being assigned.

“"He will not be entltled f01 any pensmn/oratulty for the ser\nces rendered.
6. -~ "He has tojoin duty at his own expenses.
O

- 1f the above terms and, condition are acceptable to him, should report for duty to the

- office.of tHe undersigned within one week of issuance of this Office Order, failing which
¢ the offer will'be considered as withdrawn.

- (DR. bxﬁ{*KN) %

PROVINCIAL COORDINATOR
NATIONAL MNCH PROGRAM
R - . - NWFP PESHAWAR.
' Copy for information and neces‘sary action to the:- :
'f Commumty Mmdw1fery School, Buner. '
% Accounts Seclion, National MNCH Program NWFP Peshmvm
I‘ M, Miraj S/Q Mr. Yousaf Khan remden‘; of District Buner.

P

Natloml Matemal Newbom & Child Heaith Plogmm, I-Ious:., 45, Strect No-3, Defence officer Colony, Peshawar, NWFP
R . . . Phonc 00 92 91 9213202
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Azmal Ulah - "mhammnd Remool Computer .
R ‘ Operatof .
T _Nocr.!\hmadf, o T/—'d:‘:lul‘ lfl‘a_\.}ﬁccd .Kl'nan’;'_ o Compurier Lo
’ - o < Operator R
Waleel 'l‘cg ' Siar Taj - __“: 16| Account‘lnt ~ ~
f\‘;ad S'wt.d Muhammacl / Al S cc‘d 16! Au:uunl nl
A Burrani ) e i
Kamran Ahmad Khan | KiramalUilah khan' IR Accnunmm
- | Sayed Osama Zahid Sayed Rangeen '%hah 5;' RN A(,uann}c.nl
Naveed Ahmad Abdul Aziz S11 PJunior Clerk
No:ccn Azal Muhammad Alzal - __1[ “Junior Clark
Muhammad, l’h.llul i.’.aShi‘r'Ahmad:l'{ha'n:..’_ TAU [unior Clerke
1 Usman s s :
“Kamran Pcrvc, Muhammad Panm/ L Junior (,'cxt
Armr Zada ‘ Yhan Z Aada i |08 | Driver -
: ' Muhammad Youms 06 | Drver
dahi 0O . [ Driver o
. Mati: Uiirlh . IlabcchUllah I\ “Dviver '- s
Ayez Khan B Mazar Ln.llw“- ‘ “Duvu‘ -
17, Amir Shehzad ik ﬂ:a_mlpacjllxhan a Dnvcr ".—f )
e h,al:nr Alhmad Yashir I-(Tmﬁ - l'ervm‘
A Punfnr Rehman Wali Ur Rehiman - B Dti’vcr )
: . lRahceraDad T Duiyer .
1. | ebdur Rehman = Driver .
[Bilawni Sagheir T Saghcer Aliniad - Prive
}_{LJJ qulq ' S Fanl ¢ i\_{iﬂ{[ i ! Driver’
hamimad l\lxu:hll o Dn;rc.rm

| Driver-
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LEGIBLE O‘OPY'

GOVERNMENT OF KHYBER PAKHTUNKHWA ‘ .
| HEALTH DEPARTMENT . | Lo

B y b uvl n'I ,|l|u.rl.‘
il ”l 1] [RICEE ':P""li' ron

|I||\ I L
[

Peshawar, Dated 24 05. :|2019
‘ NOTIFICATION:

No. E&A[Healthzz 65[2019 In pursuarice of the Prov1nc1a.l Cablnet Khyber

' L Pakhtunkhwa decision dated 09.05.2019 and - Peshawar H1gh Court Peshawar _

Judgment dated 12 03. 2019 this department’s earlier provisional nottﬁcat:on .
of even number dated 02.04.2019 shall stand superseded and consequent upon .
_the approval of Khyber Palitunkhwa Provincial Cabinet dated 09.05.2019,the
following staff of “Mother N eonatal and Child, Health (MNCH] Program n K.hyber
Pakhtunkhwa”

“terms of sectmn 4- of the I{hyber Pakhtunkhwa Employees

Serwces)

commencement of the Act i.e 07.03. 2018 -

4

appomted on adhoc/contract basis, are hereby regularized in

(Regulanzatxon of

Act 2018 agamst the posts as mentioned below from the

. S#

Name

F/Name . ‘

BPS

"Designation

as
- o .. _|PerPCL1 ,
1. | Seema GPI . Maaz ullah Khan - 17 | Office
, . . | Superintendent
2. | Azmat Ullah ' Muha'znmfad, Rasbql ' 16 | Computer
, ' i Operator .
3. | Noor Ahmad ~ Abdul Hameecl Khan 16 Compdter
3 ~ n ' | ,Operatbr .
4. | Wakeel Taj - - Sa.rtaJ ' 16 _|)Accountant -
- S. | Asad Saeed Muhammacl Al Saeed 16 |'Accountant ]
o . Durra.m,,-_ .y _
_6. | Kamran Ahmad Khan Kiramat Ullah Khan 16. | Accountant
7._| Sayed Osama Zahid Sayed Rangeen Sha.h _ 1 16| Accountant
8. | Naveed Ahmad Abdul Aziz 11 - | Junior Clerk - .
9. | Noreen Afzal | A Muhamrmad Afzal 11 | Junior Clerk
10. | Muhammad -Khalid | Bashir Ahmad Khan 11 | Junjor Clerk
Usman * . - , . N
11. | Kamran Pervez Muhammad Parvez 11 !'Junior Clerk
12. | Amir Zada ~ Khan Zada 06 | Driver
13. | Amiir Younds Muhammad Younis - [ 06 | Driver ';
14. | Asghar Khan . Zahir Shah. — 06 | Driver !
15. | Mati Ullah Habeebullah Khan 06 Driver
16. | Ayaz Khan Nazar Gul 06 | Driver |
17. | Amir Shehzad Karam Dad Khan 06 | Driver |
18. | Shabir Ahfad | Bashir Khan ‘ 06 | Driver |
19. | Roufur Rehman Wali Gr rehiman’ - {06 | Driver
‘ 20. | Siraj : Raheem Dad {06 | Driver
.| _21.| Buner Gul Abdur Rehman 06 | Driver
_22. | Bilawal Sagheger .l Saghéer Ahmad 06 | Driver -
23..| Gul Raziqg. . | Fazlé Raziq | 06 | Driver
24. Zahid U]lah ' Muhammad Akbar 06 Driver
25. | Taj Bahader Gul Bahadur 06 | Driver - -
: 26. Ur Rehman -Abdul Qadir 06 | Driver ‘
- S s — :
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.l.an thr I
D'JulaL Khan

Muharnmad Sacl.aq

e b ot
e s e e
e —— —

__..._,._.‘

+ Muhammad ‘V'hu ._Lr

o ‘whcrhcryar O
rMuthmmad hmﬂ
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- .
e e —
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dnhccr }\.hm

: Drwu
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Drwm o

r,lj{"( d
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Ml h lrnmm ._,achq e
Fazal R.mca,m R
(‘huiam M ahammud
L.ul Zamqsn :
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Attanliah: Fa |
! Yasir Ahmad . = Mubamimad Al Ahm.ad d |
-] 2ahid lgbal Muhammad 1q\am T
475 Umar Rebman | Nadir khan___ N
48 __Muhammm:!.ﬁyg_y;_‘_'“ | Miaz Muhammad !
49, | Fazal Din_ S Rehman 1 Ud, I“Jm '
50,7 Daud Jan _ ____ﬁ_ v .Sattar Gall - -
5). Safldar Al - T ghams Ul Al UlAl! 06 -} L U,
a2, vehammad Ayas - | Syed Rchman - S 06 :]] Driver S
537 /| Syed Muhqmmad Arif Syed Saleh, Shah BN 06" “Driver, ok
06‘. Drwer ______ L
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[Sadatuliah = i

| Mafecz Ullah Khan ' Nmb(‘)amcl
Taviasharaf Khan T ljmb()amd
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LEGIBLE COPY

Tasbehullah |

-

27. . ~ | Amir Nawaz Kban . 06! | Driver
.28, | Asif Khan . . t |AshrdfKhan -+ 106 |Driver
'29. | Khalid ur Rehman Halim Khan ' | 06 | Driver
30. |'Noor ul Wahab - | Fazal Rehman 06 .| Driver |
31. | Bakht Munir Shabeer Ahmad 06 | Driver i~
. 32.| Kaka Khan _ Shah Zada - 06. ‘| Driver
 33.| Zahid Abdu/r Rehman 06 | Driver | _
" 34.| Abdul Hamid | Abdul Majeed 06 Di-iver: L
35. | Jan Sher . : Dilbar Khan » 06 Driyelf' '
36. | Daulat Khan .1 Gul Zaman . 06 _| Driver _
37. | Muhammad Sadagat Muhdmmad Ayub Khan | 06 Driver
38. | Mubaminad Muneer | Muhammad Sadig 06 | Driver -
39. | Yagoob Khan o Fazal Raheem 06 | Driver
- 40. | Sheryar Ghulam Muhammad 06 Driver .
41. | Muhammad J a.rml Khan Gul Zamaan 06 | Driver Y
42. | Hayat Ullah | Ikram Ullah - 06 | Driver'
43. | Rahman Hussain Khairan Gul 06 | Driver
44, | Attaullah -~ ' . Malik Gul Dad. , 06 .| Driver
45. | Yasir Ahmad Muhammad Ahmad._ 06 | Driver
46. | Zahid igbal | Muhammad Islam - 06, | Driver|
47. | Umar Rehman Nadir Khan 4106 |Drover:
- 48. | Muhammad Ayaz Niaz Muhammad " . [06 | Driver
49.| Fazal Din- ' | ‘| Rehman ud Din ' . 06 .| Driver
50. | Daud ‘Jah . Sattar Gul 106 | Driver)
51. | Safdar Ali Shams ul Ali | 1 06 | Driver!
~52. | Muhammad Ayaz | Syed Rehman . {06 [ Driver |
53. | Syed Muhamad Arif | Syed Saleh Shan 06 |/Driver' ‘
54. | Khalid Mithammad | Taj Muhammad_ 06 - |Driver | ||
55.| Fawad - Taj Raheem 06 | Driver - -
56. | Liaqgat Ali Umar Khitab 06 | Driver' |-
~57.| Shamsud Din Zainul Abideen -, [06 | Driver
_58. | Shiraz Ahmad Muhammad Mushtag | 06 | Driver |
59. | Atiqur Rehmian Akhtar Munir Qureshi |.06 Driver .
60. | Syed Kosar Shah - Syed Murad Ali Shah | 06 Driver |
61. | Gulab Khan Ghulam Rasool 03 | Naib Qasid
62. | Shahid Ullah Azad Khan - . 03 | Naib Qasid
63. | Fdith Rahman “Aziz ur Rehman 03 | Naib Qasid
64. | Saif Ullah Hafeez Ullah Khan 03 Naib Qasid
-635. | Sadafullah Musharaf Khan 03 Naib Qasid! .
'66.-| Aftabud Din Khani{Bahadar 03 | Naib Qasid
67. | Akbar Hiissain | Fatih[Muhammad Khan | 083 | Naib Qasid .
68. | Mushtareen - B Rahim Dad 03 | Naib Qasid
69. | Shaukat Ali , Habib Rasool , 03 | Naib Qasid
70. | Sajjad Al ' Akbar Shah | ' 03 Naib Qasid
71. | Inam Ullah Awan | Hazrat Ullah 03 | Naib Qasid
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TR R Dasiagetr | 63 T Waibasd T |
73, Bohrawar Said Qadar Khan. . 0z NaibQasid .
$ 74 "TSahib Ullah Ubaid Ullah ichan - 03 [ NaitQasid """+
75, Asmatullah . _1Ghulam Habib o 103 - I'NaibQasid - - :
76. " | Bakht Sherawan Malang Jan .. 03_ | .NaibQasid
77. 7 ‘Noor-Muhammad Muhammad Sarwar | {83 ['NaibQasicl ':‘.:: '
78. | Dawood Naqgashbar |03 NaibQasid " .
179 T Khizar Hayal Khan Rahmat Ullaly i\han 103 | NaibQasich '
80. | Fayyaz Ahmed o Hammh Gul - o _03. | NaibQasid o
- ¢1. | Bucha Rchman Sahib Wali Khan _03 | NaibQasid -7 |
52, | Snlcerh Khan - Hakim Khan - -2t |03 | NaibQasid . -
T 83 Khalid Dad - ~ “| Mullammad Alsar’ C 02 -NaibQasid . ., -~
~ K N Khan - SURIETY SRR B :
%9 Abdulian Muhammad Said 07 | NaibQasid ]
85, Kashil Khan TascerUliah 403 |‘NaibQasid
166 T A Hassain . Syed: MunLa/:r bhah © .03 - [ NuibQasid -
SO . -.:...-...__.- Bacha”
R7. S_ycdﬁh.;fqatl?;‘.z.a { Sved Muhaminad . 03 ‘NaibQasid ' -
: — Murtaza N : o
Nigar Ahmad Khan Tila Muljammad Khzn 03 | NaibQasid. .
| -Jamal Dil'Afroz ‘Wazic Zada 03 ['NaibQasid
Yasir IKhan Tahir Shah 03 . I'NaibQasid
Shahid uilahy - Rehmat Ullah,, 03__ NaibQasid.
Bahadar Sher Saifur Rahman . 103 [-NaibOasid
Gul Aslam 1 Abdur Rasheed - 03,1 NaibQasid .
[z gshan — 7T | Sherada *|"703_{ NaibQasia,
'U:T;H.Jr Abas ) :___—” UmarKhelab -~ “.&)'! NaibQasid-
L Atta ul Khali Abdul Murad o3 NaibQasic .-
Mnst Ali Khan Ghazi Marjan .03 | NaibQasid - -
Khair Muhammad M‘Gsthakhab" 03 NaibQasid - -
‘Norad Al khan Noor Muhammad 03 | NaibQasid
Nahced KKhan ‘{Umar Gu) 03 | NaibQasig -
Syed Nizhat Ali Shah Syed Musharrafl Shah .. |' 03 | NaibQasid .
JumaGul - d Rahim Gul 777777 g NaibQasid -7 T
Jehangir Khan Shah Pervaiz ] 03* lIc[pcr
Farman Ali Bakht Rahim »-‘_,03 | Helper
. S,  'Fida Gul - Said Khan g __‘.Oimi-lclpcr'
i % [ 190 Ms. Shaheer ——Zakir Ullah = 03 oo
¥ L1071 Zahid Ullah Khan. 7 Salch Khan - AT Tiotpor
T RIS Mohmmad /\Jmal ce I.)lldal Khan, . N 0-5— -_P[clpcr" -
; el e {Khan . - s . o
e | Tarig Javaid 1 Sher Muh-lmrrmd 03 | ilclper i
L0, I Milayat . L Muhammad Rehman. - | 03" Helper -
AR Shehuaz - o ‘Muhammad Ashiq 03 | Hclper -
% [ Aarair Jan T e Muhammad |03 [Helper
(13 | Nadi Muhammar Umar Dil 03 Helper
< ShaherYar Khan Muharnmad F‘amoq___ __03 | Helper - %7 T
15, | Bakht Farced Diyar Khan 03 | Tielper”
RO LMuhdinmad Khian DalavKhan ™ 7 03~ L elper .~ &
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72

Amiad Khan

Jehan Dastageer 03 '| Naib Qasid |
' 73.| Bahrawar Said . |.Qadar Khan = . 03 | Naib Qasid
74.| Sahib Ullah ' [ ) Ubaid Ullah khan 03 .| Naib Qasid =~ -
75.| Asmatullah Ghulam Habib- 03 | Naib Qasid
___76.| Bakht Sherawan ‘Malang Jan . 103 | Naib Qasid
_77.| Noor Muhammad ' Muhammad Sarwar | 03 Naib Qasid -
- .78. | Dawood = Nagashbar- ~ 03 [ Naib Qasid
79. | Khizar hayat Khan Rahmat Ullah Khan 03_ | Naib Qasid
80.| Fayyaz Ahme d Hamish Gul 03 | Naib Qasid
81. | Bacha Rehman Sahib Wali Khan 03 | Naib Qasid. ,
82. | Saleem Khan Hakim Khan , 03 | Naib Qasid -~
83. | Khalid Dad Muhammad Afsar | 03 - | Naib Qasid -
. L Khan | )
84. y Abdullah Muhammad Said 03 Naib Qasid :
85. | Kashif Khan Taseer Ullah 1 03. | Naib @asid
86. | Altaf Hussain Syed Muntazir Shah 03 | Naib Qasid .
N . ‘ Bacha ’ . _
87. | Syed Shafqat Raza Syed Muhammad | 03 Naib Qasid .
R N ' Murtaza . e [
88. | Nigar Ahmad Khan Tila Muhammad Kha.n 03 | Najb Qasid
89. | Jamal Dil Afroz Wazir Zada 03 | Naib Qasid
. 90.| Yasir Khan Tahir Shah 03 | Naib Qasid -
91. | Shahid ullah_ Rehmat Ullah 03 . { Naib Qasid
92. | Bahadar'-Sher ‘Saif ur rehman 03 | Naib Qasid |
93. | Gul Aslam Abdur Rasheed . 1 03 |'Naib Qasid
94. | Zeeshan ‘ Sherzada . : 03 { Naib Qasid’
93. | Qamar Abas: Umar Khetab 1 03 | Naib,Oasid .
96. | Atta ul Khaliq | Abdul Murad 103 |'Naib Qasid e
97. | Mast Ali Khan Ghazi Marjan = ° 03 | Naib Qasid |
98. | Khair Muhammad Musthakhab 03 | Naib Qasid - '
99. | Norad Al Khan Noor Muhammad 03 | Naib Qasid
100| Naheed Khan Umar Gul . | 03 | Naib Qasid *
101} Syed Nizhar Ali Shah Syed Musharaf Shah {03 | Naib Qasid .
102| Juma Gul . Rahim Gul 03 . | Naib Qasid
103| Jehangir Khan Shah Pervaiz . 103 | Helper '
104| Farman Ali ‘Bakht Rahim 03 | Helper, '
105| Fida Gul ) Said/Khan | 03 Helpe- -
106| Ms Shaheen ) Zaldr Ullah. 03 | Helper
107 Zahid Ullah Khan i Saleh Khan 03 Helpe-
~_108] Mohammad Ajmal Khan Dildar Klian 03 | Helpel
109| Tariq Javed , | Sher Mubhammad 03 | Helper
_110| M hayat . S Muharhmad Rehman.__ | 03 | Helper
111} Shehnaz ! Muhammad Ashig ‘03 | Helper® : -
112] Aamir Jan - Tila Muhammad: 08 | Helper . -
113} Hadi Muhammad Umar Dil : -1 03 | Helper
114} Sheheryar Khan ., | Muhammad Faroog 03 | Helper.
.115] Bakht Fareed Diyar Khar 03 | Helper
116 Mulljxamﬂnac'l Khan .| Daulat Khan - 03 [ Helper
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Gcn.'mz.wirm.'r ar P\HYBLR pnT{HTUNI‘L‘I‘u % e
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TR Meen T G Mesen T [ TOA THelper
118, . | Noman Khan.. Jafar Khan - @ %" © 0|03 | Helper
119, | Durdana Khan Vhan Jahan - ..o - |03 | Helper
120, | Tarig Aziz"’ | Muar Ahmad 03 -I'Helper
141, +| Nisar Muhammnad ¥aur Muhammad’ 03 Helper’
129, [ Shahcen Bibi W/0 MunirLal 03| Sweeper.
t23. | Amin Khan Gutab Khan 03 | Sweepér
124. | Ms. Rani Bibi Munccr Mascch 03 | Sweeper "
3RS, | Ms..Nascer Jana Amir Muhamrmd .03 {'Sweeper-. 7
' A : Knan o Voo '
1206, quib Jan Fazal Muhammad . 03, | Sweeper
137, | Mairaj Gial, Zubair Gul’ . |03 __' Sweeper - . |
) F’lE ._ Shah Nawaz Kh.m laki Jan . 703" FSweeper
120, | Fagal Umar Ty Muhammad | 03_ISwerper -
AL A““’ wGiul I vivhamimad Gul 103 | Sweeper
131, | Bacha Khan Synd Bacha 03 }Swecper .
122, [ Ms.Yasmin Aslam Khan 03 _Syggpc[_"“w o

Shoukat Al

B.—lkhl Zarecn -

Sweeper

Sher Zada

Ezool :

Gul Zada

Khasif-. Khan -

[ R

 Sweeper

1 Sweeper

Ms. Parveen: Bibi___

‘Muhampmad Altal

Swécper -

L Abdur Rauf

| Mithammad, Daraz- -

Sweepoer’ -

Klian RS
138, | Taj Mall Shah Sardar Khan' 03 | Sweeper © - o
139, | Hazrat Bilal ', Nawaz Khan' " _ .|| 03 | Swecper S
140. | Rafi Ullah Khan " - HabibUliah Khan» ' 03 [ Cook R
4] Meraj Khan Yousal Khan . o103 Cook -

4. | Ms. Zahida Perveen Mchboob Ahrnnd ) 02 | (‘onl-_\ '_ -
143." | Nacam Khan Hamesh Gul : L 03" Cook ¢
54, 'Ms. Gaman Begum . - |Jan Ullah 103, | Cook
Jehanzab Khan . Raxt B}Eshah'hm:f: “4oa [ caok -
5. | Mushlag Ali Fida Muhammad. * .03 |-Cook

L Ms, Momin® Nisa®

T WazirMuhammad -

Sheer-Nadar -

| Barakal Wllah " i T

"I Nadar Khan

Ghaloor Kham o~

| Whan Gul -

1 Gul Muhammad*

Alchar Hussain

Mlh.’-\ddm S

. Muha i m‘ul Suhl lE’l!"

Mu'mmn od Qhu" :
l\hrul o

Malmllnh

TRahcem u.iah &)

1o,

Akhtar Khan

- | Shaali- Khan -

i | Cook -

PRE

Muhammad Bilal

Ejaz Ahmiad "

hb

foacre i ——

IUI. .

“{ihtesham =

Nasirud Din =0 0

Chowkidar . -

Chowkidar

Hudin. Khan -

Ghu]am Muhammad
Khan' B

Chowkidar -, | . )

.I..‘:'-‘d

.| Said Rehhman

I'Ali Rehman ™

1550,

Muhammad Hayal

T Shahbeaz Khan -, ..

= -0'3_..

Chowladar

{

Gul Nabi -

-1 Abdul Malik = -

161,

Pir Imtiaz Ali Shah

Chowkidar .~ "
'Chowk;clar-»j:'_ .

Ahdu: Satar v

Chowkldar' TR

oo )

[ e W L
e s
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117

Niaz Moeen

03 [ Helper

Gul Moeen _
118| Noman Khan Jafar Khan 03 | Helper
"119| Durdana Khan Khan Jahan 03, | Helper
120| Tariq Aziz -~ v Noor Ahmad - 03" Helper
121| Nisar Muhammad Yar Muhammad . 03- | Helper
'122| Shaheen Bibi | ‘W/o Munir lal 03 | Sweeper
123| Amin Khan Qutab Khan 03 | Sweeper
124| Mr Rani Bibi | Muneer Maseeh 03 | Sweeper . -
125 Ms Naseer Jana Amir Muhammad Khan [ 03~ | Sweeper - - ,
126] Sagib Jan - Fazal Muhammad 03 | Sweeper
127| Mairaj Gul - . A ZubairGul -~ ' " 103 | Sweeper
128} Shah Nawaz Khan Kaki Jan 03 Sweeper
129| Fazal Umar Taj Muhammad 03 | Sweepér
130 Anwar Gul Muhammad Gul 03 |.Sweeper
131| Bacha Khan | Syed Bacha - .03 {/Sweeper .
132{ Ms Yasmin Aslam Khan 03 | Sweepér i,
133| Shoukat Ali Bakht Zareen 03 | Sweeper -
134| Sher Zada - Ezool 03 | Sweeper,
135[ Gul Zada’ Kashif Khan 1 03 ‘| Sweeper’
136/ Ms Parveén Bibi Muhammad Altaf | 03 | Swédeper
137-Abdur Rauf { Muhammad Daraz | 03 | Sweéeper .
' | Khan ‘ ' L
138| Taj Mail Shah Sardar Khan , 03 - | Sweepér
-139| Hazrat Bilal Nawaz Khan 103 - | Sweeper
140| Rafi Ullah Khan ‘HabibUllah Khan 03 Cook
141{ Meraj Khanr , Yousaf Khan 03 | Cook
142 Ms Zahida Parveen Mehboob Ahmad | 03 | Cogk -,
143 Naecem Khan .| Hamesh Gul 03 | Cook |
144| Ms Gaman Begum' Jan Ullah , 03 | Cook '
145| Jehanzeb Khan Razi Badshah 03 | Cook
~_146| Mushtag Ali Fida Muhammad _ 103 | Cook -
147 Ms Momin: Nisa Wazir Muhammad - 03 | Cook
148| Sheer Nadar Barakat Ullah 03 | Cook
149{ Nadar Khan ) Ghafpbor Khan 03 | Cook '
150 Khan Gul | Gul Muhammad 03 | Cook
151} Akbar Hussain Mihaddin - 03 | Cook |
152| Muhammad Subhan Muhammad Sher Khan |03 | Cook .1
153| Matiullah Raheem Ullah 03 | Cook
154] Akhtar Khan - Shaafi Khan 03. | Cook |
155 Muhammad Bilal | Ejaz Ahmad 03 ' | Chowkidar !
156/ Ihtesham Nasirud Din 03 Chowlkidar _.
[~ 157 Hiudin Kian | Ghylam " Muhamsmad [ 031 | Chowiddar |
a . an ' - T
-158| Said Rehman’ Ali Rehman . . 03 | Chowkidar ;
159 Muhammed Hayat. Shahbaz Khan - 03 | Chowkidar ;
__160] Gul Nahi ' Abdul Malik 103 | Chowkidar
161| Pir Imriaz Ali Shah .| Abdul Satar 01? Chowkidar




AR Ny co. - .. . . P

}\11 uhammad. S'F.Ic'.:'d B

Aurhn) Sami” -

Anmir Waheed -~

03 ' Chowkidar |

‘ Mn‘ll)ammgl_di/\.\?iﬁ:a L

sl Wadaog™ T

r—

..... PR

l‘nrﬂ!

L.,uq Racha

Sadat.-Khan

B e g i

Radiim Rehnagn

.
Ineadr

Behra K h.m

J-'Jhﬂn

Gharal Ali - Khan -

(Qutub Ud Dinx

— b e e oty s b

Gulidaz Khan

- /‘.brlul Rnhrcr'l

- Zarnanus

uhammad Sattar "y

3. -Cl‘lQ\}'ldf]Ql' N

C‘howklddr

r
Chﬂ\-\‘ls ldnr

(.,hcawl-.ldd.r

lmmsm— imo e

Amcer B d/ Khan '

Mir Wali.-Shah

Mirva Ali bhah

.| Nizaam Ullaﬁ' '

Saeed Ullah

Wahe: ch Ixhnn

- —tia = mmt a4 ey

I\bdul Jahl

: ,ard.u.l t:du! Manal ~
Aslain Bmg I\nm Khan ]
175. 1 Umar Uliah sil Jan e

1 Sanauilah

F:vl e Khahq Khan

Dilfaraz Khan

 Ghulam Sarwar

1. .':-ho cawan:

 Mubammad Niaz o

|\'zl.’l Khian : -

1= wtemal tmr et s e

! l\lu!bln\ Khe 'n

l\.lrlm Clll A

Mnlwmnl.lrl H"bhi’l.ltl

Mulmrnnmd Khe mal

uhammad. ﬂul AT

A

| Muhamim: i Hassan -

i R T N L

' Muhurmudd Miskeen -

Asghar K han

Muthamimad Shee

(,howl-*ld
Chowlkidar

-

3 Chnwkldar
. Chnwl ldr”
Chuwl-'( 1r

cm e e

Chnwk!drzr
Chn\;‘k-:rl
ChO\V|\:Ig-i£““
..__: Chowkidar. .~~""
., 03 _| Chowkiclar
- ny ChO\Vkldd‘ ’
: USQ k.-hﬁ\\'kld.,lr
T03 [ Chawkidar
_(J:'.__' C.ljgil»_nla. -
Us | Chowkidar

: C‘!‘m-.\}.lclur _

“stafl from _concermed
L D(‘parlmcnt
- cancu.llcd automallca!ly ab mnt:o

“In. case  lound’

e

Endst: No. & date cve n':

., ,':f(‘npy forwardl.d U) the: :

1

.
2.
5

~I 3 1
e M

Iakc/amblgum

/\ccounlam. Gcncxal )(.hybcr PaJJllunkhwa ‘

Dircctor Qencral, Health Survices, I\'.hybcr Pakhtinkhwa. : i R
" Project Director, Mather, Ncnnatal anr Child Health ' {(MNCH)- Progrmm in Mx\'bcr . ': -
Palkhlunkhwa with the. request Lo eantinug their &toluments for’ Rosts being hclcl
and shuit the same o reguidrize. post ivhich shall .,Land cre rlll"f_] W :..f Lbc
- dane of furmal nutification hy the Finance DL]JdJ’LIhL‘I“II = .

by them-

PS5O to Chiel ‘%cwlary Kh

+ P8 (0 -Minister for Health Khyber Pakhiunichwa,
- P&tn Secrelary /5pl .accrclary, Hcdllh e
Ofﬂccrlorﬁu.aj cnnrcmcd IR

vber Pakhtunithwa,. *

partmen.

thc

(Ajab Khan St Muhainmad Yar S ;.03 _ | Chewkidar
Usrrtan Gul - ) o Muhib Qul’ LR oL 0;3.'. Chowkid:
Fawad-Ali:- - . S':yt.deiJhammac'l"“ 103 Chowl«ulrxr
Sher. Aliil{han Taj Muhiammisd Khan - '...0,3._, Chowknd.—. o
Murad Ali © Taj Muhammad - 03 Chm{.'f._l_c_ltL RN
Sherin. Zada ST Gul Paye dan 1702 [Chowikidas - 7

| Zarshad = o[ Tila Muhammagd poon Chowlud.r

.| Assad Wdhcrd U Wazir H‘Lmaxn 103 i

93.11mran - IShchzada . 7 03.
ualmap s\hﬂ___-_ ;_’_ -,; Jufar Shah - 03+ (¢

) *I\II lhr- conl*rolllng of('ccrs ah'ﬂl vcnl’y [hf‘ rrcdcniwls of [hc abov; nu.r-(.mncc.
boardb/mqututh and: qubnut a ‘eomplete- rs.pui Lo thxs
sl:and

rcgulm mnlum . .Igz;ll
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s | .
Muhammad Saced

03 Chowk'ld.ar

162 Abdul Sami
163{ Amir Waheed - Atta ur Rehman . 03 | Chowiddar - .
-164| Muhammad Ayaz Muhammad "Sattar | 03 Cho'wkidaf -
_-_165| Fazal Wadood Laiq Bacha 03 | Chowkidar
166| Sadar Khan - Behram Khan . 03__ | Chowkidar
167| Rahim Rehman Noor Subhan 03 | Chowkidar
168| Gharat Ali Khan | Zarnanus - 03 | Chowkidar -
169| Qutub ud Din Abdur Raheem 03 . | Chowkidar
170] Gul BAz khan' Ameer baz Khan 03 . ||Chowkidar -
171] Mir Wali Shah ‘Mirza Ali Shah 03 _|/Chowkidar
172| Nizaam Ullah Saeed Ullah - 03 | Chowkidar |
173| Waheed Khan Abdul Jalii 03 | Chowkidar
174| Zardad | Abdul Manaf 03 | Chowlidar
_175| Aslam baig Amir Khan 03 | Chowkidar |
176] Umar Ullah Asil Jan _ |03 | Chowlkidar -
177| Sanaullah Fazl e Khaliqg Khan 03 | Chowkidar =~ |
178| Dilfaraz Khan . Ghulam Sarwar 03 | Chowkidar
179 Muhammad Niaz Kala Khan 03__ | Chowlidar
180| Sherawan Malook Khian 03 | Chowkidar
181 Karim Gal Muhammad Gul , 03 _ | Chowkidar
182| Muhammad Hussain. Muhammad Hassan' 03- | Chowkidar

183| Muhammad Khalid Muhammad Miskeen 03 ' | Chowkidar

184| Asghar Khan | Muhémmad Sher . 03 | Chowkidar
_185| Ajab Khan . Mullammad Yar 103 | Chowkidar

186/ Usman Gul | Muhib Gul , 03 | Chowkidar
187| Fawad Ali Sayed Muhammad 03 | Chowkidar
188| Sher Ali Khan Taj Muhammad Khan | 03 ‘Chowkidar |

189 Murad Al Taj Muhammad 03 | Chowlkidar

190| Sherin Zada. Gul Payo Jan 03 | Chowkidar |
-191| Zarshad'' Tila Muhammad 03 | Chowkidar :
192) Assad Waheed Wazir Hussain 103 ' | Chowlddar = | .
193/ Imran Shehzada 03 Chowkidar =
194} Salman Khan Jafar Shah

| |

| ]

to this

The entfe-e~$elﬁiority‘ shall be determined as per rules.

_ the controlling officers shall
mentigr:leq staff from concerned b'oarq}is /in
epartment. In case found fake/
“ stand cancelled automatically an jnitic.

03 | Chowkidar |,

verify ‘the ‘creden.tia.l's-of_ the above
stitutes and su
ambiguous, the Tegularization shall

bimit & complete report -

SECRETARY TO GOVT OF KHYBER ‘

- PAKHTUNKHWA HEALTH DEPARTMENT




PESHA WAR HIGH COU.RT PESIM WAR

. ORDER SHE‘ET

Datz of Order or
Proceedings

Order or athers If‘rouadlngx: with lSlgnau_:u of Judge . ..

|

1

7

~ 15.06.2022

Presept: Mr. . Muhamniéd Asif .Yonsafzai.'

- the respondents

E RERKEE RS

, Sécretary,--Peshawar and others. -

15.06.2022

~ Advocate, for the petitioners. S

"Mr. Mujahid Ali. Khan, AAG, lfm- :

MUSARRAT ZQLM %- Same- order a3 in ‘
| connccted WENo. 4573-p/2019 titled Khahl |
Muhammad Khan'and others Vs, Gov.emmgnt

of Khyher - Pakhtunkhwa - through * Chief |

Noor Shah

(DB) Hon'ble Justice Musarrat Hilali -
Hon'ble Mr. Justice Mohammud lbrahim thn ‘

e iy : i . ' A
- . T e e et e e . - .

T e e e - n e

St et e -

T —




PESIM WAR HIGH COURT PE’SH}! WA.R
' ORDER SHEET

" [ Date of Order or | . Orderorothers Prouedlng:,wl{h Slgnamre'ofludge . ‘

Proceedings N

I : - A S :

15062022 |WPNods73:P/2019,. : '

Present: . Mr. Muhammad Aslf Yousafzal, |
' Advocate, for the peﬂtioners.

Mr. Mujahid All Khan, AAG, for | =~
~ the respondents ' B -

*t*t***#**

_MLML Thrdugh this smgle.
jpdgjm_gng we. inten@lt.q_‘fj‘ispose.?f the mst.ant as.._
we11 .§S- t‘he« éonnggpgl Wl’ltpetmon ,Nq.: 4907- :'~ .
-P/2019l-:_ 884."thev. .subject rqaftér mboth th'(;
'peltitiqn‘s..an‘a_ one an.d:’ghe same _ |

 The instant writ petition has been filed by | -

.'mefpctiﬁo,ﬁer.uﬁder-Arﬁ'cle 199 of the B

: \ A Constltutmn of Islamxc Republxc of Palnstan, TP A AP

1973, wherem they seek the followmg téhef -

- “Itis, tlxerefare, very lmmbly prayed thd : P
" on acceptance: of this writ petition, this - | | .. -
Hon’ble Court may very magnanimously = T
hold, declare and order that: o
i, Provision of Section 4 and 6 of the', L
- Khyber Pakhtunkhwa Employee.‘l'f j -
(Regularization .of Services) Act,
2018 to the extent of words “from

" the date of commencement of the -




- Act” as appearing in Section 4 of ~" L
. the Act ibid and "shallmnk}unior Lo
“ to all Clvil Servants belonging 1o o SRR

case as may be, who are in serv!ce‘

. on -.regular basis on the
commencement of this- Act, and ' ' | .
shall also rank junior to such '~ .|

" other persons” .appearing in i}
section 6 of the Act ibid, are ultra :
vires of the. Constitution and / or"
may be read down as is deemed.

. suitable by -this Hon’ble ~Court .
while considering the grievances -
of the pemzoners. ' o

" il, The impugned action / inaction on
_ part of the respondents instead of -
regularizing .the petitioner from -.
the date of  their ‘initlal- .
" appointment in" the ‘respondent |
 department and regularizing them = .
from the dnte of commencement of . -
the - KPK  Employees ‘
" (Regularitation of Services) Act,. -}
2018 is. illegal, ‘unlawful, without - -
lawful  authority” " and being |
violative of the law and dicta laid’ .
- down by the Superior Judiciary) -
and this-1on'ble. Court and thus’ ..
" ineffective upon the ngkt of the
. petitioners.. :

dil.  The respomlents shall regnlarize :

' the services of the petiﬂoner at |
once w.e.f. their_initial .dates of
appointments and . shall.
accordingly treat the petitioners in '
respect of their rights to seniority, S
promotions  and - pensionary ' ..\ - - [
benefits etc. Co '

i, Cost tllrailglmuri

u.nmmz_uisz;z

'ﬂuough, ~.th£: 'captionéd pe;mon, ‘;

]Séﬁtioners seck thé following relief:- .

' the saine service or cadre, or the © . |. . L . R

N s o



L The respondenlv shall be directed -

| Service Act, 2018 is concerned, leafned ¢0ﬁns¢l

acceptance ' of this' writ ‘petition, this | .

Han’blg COMJ’( may Uﬂ:}’ graciously be o _

pleased that;
- & The impugned action / inaction on
. the part of the respondents instead =
* of regularizing the petitioners from -
their initial appointment in the
respondents  department . and

| - regularizing them from the date of .- ]

commencement of (Regularization .

of Services) Act, 2018 is Hlegal, -
unlawful and without -lawful L

authority and violation of the law -

" and dicta laid down by the superior 1 S

conurt and this I'on’ble Court and
thus ineffective upon the rlghrs of
T the pemloners.

" to regularize the services of the

prtitioners from their initial date of

apnointments: - and. shall
arcordmgly ireat the petitioners in "

" respect of their rights to seniorlty, . ’

© _promotions.  and . pensionary
" benefitsete, ..

2. So l‘uf as. 'Jir;cs of ‘Regularizgtipé' of A

It is, ﬂ:erefofe, humbly prayed. that on | R

for the pc!ili_oncrs_haé withdrawn from this part |~

of his praycr, how@cr,. made a request at the |

| bar that this and the connccted petition bg.séi;xt' C

{

to respondent No2 to decide the same in the |,
light of judgment. tendered in W.P.No. 3394-
P/2016 tifled Amir Zeb .Vs. District Accounts | -

Officer, Nﬁwsbcra.etc? decided on 22.06.2017. L

DTy S
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b recivictl By

| by the Lager Bench of this Court. ~ -~

?/3 ,

.nenf?‘nw LT
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Announced
115.06.2022 .
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Ipate of Prere ey
. iLuc of fleiveey of f E

Ve e an o Ay

3. In the light of judgment ibid of the larger |.*
bench of this Court, this and the connected yvnt o
petition are sent” to. respondent’ No.2 ie. |

'Secretafy Health, Gpvem;hent of  Khyber

petitioners’ grievance. Disposed of accordingly. | - i

Pakthunkhwa, Peshawar for redressal of . the’;_ R

(DB) Hon'ble Justice Musarrat Hilall

" Homble Mr. ]usdce Mohammad llmhlm Khan

a Nmr&ah
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s 14,

P VA

Gulab: Khan S/o Ghulam Rasool

" (BPS-3) Nail Qasid

Shanhid Ullah S/0 Azad K.Han
(BPS-3). Neub Qasid

(BPS-3). Naib Qasid’

A_kbar Hussairi Khan ‘3"':1 o
(BP3-3) Naib- Qasid oo
Mushtareen S/o Rah1m Dad
(BPS- 3) Naib Qasid -

Shaukat Ali'S/o Hablb Rasool
(BPS-3) Naib-Qasid 7
SaJJad Ali S/o'Akbar Shah
(BPS-3) Naib Qasid '

. Iham Ullah Awan S/o Hazrat Ullah

(BPS-3) Naib Qasid:

Amjad Khan S/o Jehan Dastageer
(BPS-3) Naib Qasid. -
Bahrawar Said S/o Qadar Khan

" (BPS-3) Naib Qasid’

. Fatih Rehman'S/o:Aziz .Ur Rehman

Sahib Ullah S/0 Ubaid Ullah Khan f; R

(BPS-3) Naib.Qasid

Asmatullah S/o Ghulam Hablb
(BPS-3) Naib Qasid '
Bakht.:Sherawan S/0 Malang Jan
(BPS-3) Naib Qasid :

Khizar Hayat Khan'S/o. "Rahmat Ullah I{han
-~ . (BPS-3) Naib Qasid- -
18,

.

 Saif Ulldh S/o Hafeez Ullah Khan DL :

. (BPS-3)Naib Qasid:* .. I R ‘
~ Sadafullah S/o Musharaf Khan TN

| (BPS-3) Naib Qasid |

Fayaz Ahmad S/o Hamish Gul PR

(BPS 3) Naib Qasui

. 4 ; I,."--.I'.
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. Khan. Gul S / o Gul Muhammad
(BPS-3) Cook -




9. BAchazRelu'nan S / o Sahlb Wah Kha.n R

.,f-.":;.."Saleem Khan S/o Haklm Khan .:‘..f._:; el R

/..(BPS-3) Naib Qdsid ~ R ‘;.f

Hahq Dad S/o Muharnmad Afseu Kha_n

- (BPS-3f Naib Qasid * S

. .22. - "Abdullah'S/o Muhammad Sa_ld : "ifi;“ TR
. (BPS-3)'Naib Qasid B

3. - Kashif Khan S/o Taseer Ullah

- (BPS-3):Naib Qasid’ . IR §

.. Altaf Hussain 8/a Syed Muntaz1r Sha.h Bacha

(BPS- 3) Nalb Qa31d

25,0 Syed Shafqat Raza 8 /0 Syed Muhammad
o1 (BPS-3) Nalb Qasml R SR R
. NigarAhmad Khan S /o Tlla Muhammad Khan

7. (BPS-3).Naib Qasid -

Jamal Dil Afroz S /0. Waz1r Zada
I (BPS -3) Naib Qasid *: SR
280" YasirRhan § /@ Tahir Shah
S (BPS- 3) Naib. Qa$1d : Y oE
.-~ Shahid Ullah S/o Rehmat Ullah Khan
" (BRS- -3):Naib. Qasid C
.. Gul Aslam Khz;m S/ ) Abdur Rasheed Khan
- (BPS- 3) Naib Qa31d SRR PR
. Zeeshan Khah!S/o Sherzada '.f '}f’-'
. (BPS-3) Naib Qasid
- Qamar; Abas S /o Umar Khetab
.- (BPS-3} Naib Qasid"
. ... Atta Ul Khaliq S/o Abdul Murad
- (BPS-3)'Naib Qasid"
... Mast Ali Khan S/o Ghazl Ma.xja.n
. (BPS-3). Nalb Qasid P
.. "Norad Al Khan S5/o Noor Muhammad """ -
. (BPS-3) Naib. Qa81d ¥ L
3B Naheed Khan S/o Urna.r Gul
' . (BPS-3) Nalb Qasid: f 3 T s
S37. 0 Syed Nuzhat Ah Shah 8 / o Syed Musharraf
K {BP 3) Na.lb Qasn:l ST
- 38." Juma-Gula S /o Rahnn Gul i
RN (BPS 3) Naib Qasmi IR N
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~; 7 (BPS-3)-Helper .

e

50.

-

s
. 54 8

i85,

Fida-Gul S/ (o} Salel Khan

O (BPS-3) Helper
AR

Ms. Shaheen D /6 Zaklr Ullah

" (BPS-3) Helper ‘- . SRR Y N
. Zahid Ullah Khan Sfo. Saleh Khan SRRE. :;_-~ G

. (BPS-3)Helper. = . - B N e
. Ajmal Khan S/o] Muhammad Dﬂdar Khan
. (BPS-3) Helper = - -
=" Tatiq Javed $/0 Sher Muhammad
" (BPS-3) Helper::: | - A n
5. . Muhammad Hayat S/o Muha.mmad Rehman '

- (lBPS -3) Helper. © - Seihe Tl gt
Shehnaz D/o Muhammad Asl:nq e }_‘ § S TR
S (BPS-3) Helper "~ * R ,' :

w0487 Amir Jan S/o Tﬂa Muhammad

L (BPS-3), Helper L :
). Hadi Muhammad S /o Umar D1l

- (BPS-3) Helper R R
- Shaher Yar Khan'S /0. Muhammad Fareoc
 (BPS-3) Helper | - EIRREE U SRt o v
.Bakht Fareed S/o Dlyar Khan RN LS
' (BPS-3) Helper: .+ .
- Muhammad Khan S/ 0 Daulat Khan

(BPS-3) Helper
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~ Niaz Moeen S/0 Gul Moeen . ;Ef-f SR &
77 (BPS=3) Helper: - S
" Noman Khan-$/o; Jafar Khan
. (BPS-3) Helper ' ‘
- Durdana. Ixhan D /0 Khan Jahan
e (BPS-3): Helper "
5. .. Tariq Aziz'S/o Noor Ahmad
S (BPS-3), Helper o S
7.. . Nisar-Muhammad S / o Yar Muhammad
. (BPS=3) Helper. ¢
" Shaheen Bibi W/o- Mumr Lal lf' i
AL L (BPS-3) Sweeper R e
289, Ms. Rani Bibi D / o Muneer Maseeh
SRR ;'..(BPS 3] Sweeper ; :

Jehangn‘ Khan S/o Shah Pervalz ' A sl
e (BPS-3) Helper o N R
L 4(1 :

me%wwwmmm Lo
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L 74 .

6.

e
DL ie4
67

(R

\‘é'

Ms Naseer J ana: D / o Amlr Muhammad Kha,n[ :i s

| (BPS-3) Sweeper R L PR

- Sagib Jan S/o. Fazal Muhammad

ST (BPS- 3) Sweeper '
62

Miraj Gui S/o Zuba.u' Gul

' (BPS-3) Sweeper |
' Fazal Umar S/o0.Taj. Umar

(BPS- -3) Sweeper -

acha Khan S/d. S.aud Badshta.h

(BPS 3): Sweeper :
:Ms Yasmin D/o Aslam Khan

(BPS 3):Sweeper

Shoukat Ali S/o. Bakht Zareen .-'. : BIARPERS

(BPS-3): Sweeper

 Sher Zada'S/o Ezool' .
o (BPSS =3) Sweeper T
89

Gul Zada S/o. Khaseef Khan

(BPS+3) Sweeper - S PR

Ms. Parveen Bibil W/o Muhammad Altaf
(BPS- 3) Sweeper ETI

Abdur ' Rauf’ Khah S/o Muhammad Daraz;

A Ts
. ., (BPS-3)Caok
" (BPS-3) Cook

o 80 . Mushtaq Ali. S/ o F‘xda Muhammad

- (BPS:3)'Cook :
. Ms. Gaman. IiBegum W/o Ja_n Ullah
STl (BPS:3):Cook i

L (BPS -3) Sweeper o IR B
- Taj Mail:Shah S/o: Sadar Khan RN e
o . (BPS-3) Sweeper, . - Lo
7B

Hazrat Bilal S/o NaWaz Khan
(BPS 3). Sweeper |

Ms. Zahida Parveen W / o Mehboob Ahmad

Naeem Khan S / 0 Hamesh Gul

Jehanzeb Khan S / o Raz1 Badshah

' r o

Anwar Gul'S/o Muhammad Gul ‘ Pebao v
B gBPS 3) Sweeper - R R

'Rafi Ullah Khan S/o- Hablb Ullah Kha_n Lo SR

o (BPS-3) Cook T L e

.~ Meraj Khan S / o Yousaf Khan - L .g‘;j;}:g_‘ R

~h .. (BPS-3) Cook S S | ‘
SR A ST
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' Muhammad Ayaz S /0 Muhammad Sattar o

(BPS -3) Cook S '

- Sheer Nadar S/o Barkat Ullah

- (BPS-3) Cook: L
Nadar Khan S/o Ghafoor Khan S

(BPS-3) Cook | S
Akbar Hussain Muhl—Ud Dm : ‘ l ;’; ;
(BPS-3) Cook ' ‘

Muhammad Subhén S/ 0 Muhammad Sher : .

'Khan

(BPS-3).Cook: ~ S
Matiullah S/6 Reheem Ullah _

- (BPS-3) Cook

~ Akhtar Khan 8/o Sha.ﬁ Khan

(BPS-3) Cook . - R
Muhammad Bilal S /o Ijaz Ahmad o
(BPS-3) Chowlqdar :

Ihtesham S/o Nasu*uci Din: “ | o ".-::‘: co

- (BPS-3) Chowkidar

" Iudin Khan S/o Ghulam Muhammad Khan

~ (BPS-3) Chowkidar ~
Said Rehman S/o Ali Rehmarn
- (BPS-3] Chowkidar

Muhamrnad Hayat S/o Shahbaz Khan : A

(BPS-3) Chowknda.r o
Gul Nabi S /o Abdul Malik
(BPS-3) : Chowkidar =~

Pir Imtiaz Ali Shah §/o0 Pir Abdul Satar G

(BPS-3) Chowkidar .
,Muhammad Saeed S/o0 Abdul Sarrn

(BPS-3) Chowkidar

v."'

AmlrWaheed S/o Atta Ur Rehman * _' e T

'(BPS-3) Chowkidar .~

(BPS-3). Chowkidar :

., Fazal Wadood: S/o Laiq. Badshah
(BPS-3) Chowkidar =~

Sadat Khan S/o Behram Khan -
(BPS-3) Chowkidar -

‘Qutb Ud Din Khan §/0 Abdur Raheem Khan L

. (BPS-3) Chowlndar

100.

Gul Baz Khan S/o Ameér Baz Khan . o
(BPS 3) Chowkidar L
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Eorli oo (BPS=3) CHowkidar * o f-?.i*-rf-s-.;ff R
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T LN

cer o (BPS=3) Choyvlqdar s
118, Zarshad Ali S/o Tila: Muhammad
© ., (BPS-3) Chowkidar’ R
). Asad: Waheed:S/o WB.ZH‘ Husam
- (BPS-:3) Chowkidar - LT
.- .Imran S/o Shehzada ' B R S AL

U 0s

"' (BPS-3) Chowkid
.~ Waheed Khan S/o Abdul J ahl
" (BPS-3) Chowkidar o

3. Zardad S/o Abdul Manaf ..

7 (BPS-3), Chowkidar .~
A Adlath BAld*S/D P}Iru.r Khan L
(BPS -3) Chowkidar - ©. i o

. Umar Uliah S/o Asil Jan' | e

e it S s soman

leam Ullah Saeed Ullah

(BPS-3) Chowkidar

Sanaullah W /o Fazl a I{hahq Khan

. (BPS-3) Chowkidar = : - 45,: R A
. Dil Faraz: Khan S/o. Ghulam SarWar

- (BPS-3)'Chowkidar' * " ©:- o

. Sherawan S/o Malook S R ST SR
(BPS-3). Chowlkidar ' - S SEREE R S
Karim Gul-S/0 Muhammad Gul jf S RSOt I

. (BPS-3) Chowkidar - -

110

s

Muhammad Hussam S / o) Muhammad Hassan
(BPS-3) Chowkidar - °

. Muliammad Khalid S /o Muhammad M1skeen
LU (BPS 3) Chowkidar o ‘
e 1120

Asghar Khan S/o Muhammad Sher
(BPS-3): Chowl«udar e

~ Ajab’Khan S/o Muhammad Yar z

(BPS-3) Chowkidar =+ .
Usmah. Gul S/o Muh1b Gul

Fawad-Ali S/o Said Muhammad Khan
(BPS-3).Chowkidar * '

Sher Ali Khan §/0 Taj Mﬁhammad Knan oo
. (BPS:-3) Chowkidar| | '@ e
Murad Ali S/o0.Taj Muhammad ‘: Pl

J TR

(BPS 3) Chowkldar S
~ Faisal Igbal 8 /o Hazrat Gul
(BPS 3) Nalb Qa31d
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122. Amm Khan S/o Qutab Khan
o . (BPS-3) Sweeper e P K

SN A11 employees of “Mother, Neonatal and Chﬂd
:J.l.Health (MNCH) Program Health Department Khyber, i
: Pa.khtunkhwa, Peshawa: ;.
Rt VERSUS SRR N
" Govemment of Khyber Pakhtunkhwa through (‘hlef L

': 3-._.Secreta.1y, ClVll Secretanat Peshawar

Petrtione rs

3 - Secreta_ry Health Dep artrnent Khyberfjj’:
. Paldltunkhwa, Clv11 Fecretanat Peshawar N

L Nanonal MNCH Program Khyber Pakhtunkhwa},
3 through 1ts Provmc1al Co!:rdmator Peshav‘ari' '

L .,

":f:-:.-f-"i_%}_.-_Secreta:y-'" Fmance | Department Khyber_ [
;Pakhtunkhwa, ek ClVﬂ. Secretanatf

:Peshawar. . veee . espondents

WRIT PETITION UNDER ARTICLE 199
OF THE CO'NSTITUTION OF ISLAMIC
REPUBLIC or PAKISTAN 1973 |

— . - P,

Respectfuny Sheweth -

. Brief fact of the case are as under ;:." 5:'.

1 That- the petztloner a.re bona ﬁde resu:lents o
.:'-Khyber Pakhtunkhwa Were 1n1t1a11y appomted hy_ ‘

7 the- respondent No. 3 as pI'OJeCt ernployees frOm

i 2008 onwards 1n project narnely “Mother -

'-_;yv]’pﬁpozgmeknan‘eul "vsedyt'mu‘u,séquwé... et K




,ﬁ'

. Neonatal and Ch11d Health Program” (MNCH}
o Khyber Palmmnkhwa -

petmoners are working w1th devoatlon and have A
‘mo complaints: from their high ups. (Copies of L

' -‘.f their appointment letters are Annemre-A)

. That smce the pro;ect agamst Whlch the L
, petluoners were appomted 1n essence fequlred o
~ Continuity Wlthout any break a.ndl as " the:

- petltloners had over the years, mamtamed, a

_ respondents kept on retammg their services fromi;: S
time to time, it is’ pertment to rnentloned here:"- -

" that there 1s no break in thelr semce tenure

. That the Khyber Paldltunldlwa EmployeesA‘.-::'-' ISR (%
(Regularlzatlon of Serv1ces) Bill, 2018 was. duly_.l"_: _";'.: R

presented a.nd have . been passed by the -

Provincial Assembly of Khyber Pakhtunkhwa on-:“f IR ,. ;

’ 26 /02/2018 and consequently assented by the,l‘ '~ lfi__

i Governor on 07/03/2018 and promulgatedl asan oo -

. Act, Khyber ‘ Pakhtunkhwa Employees L
(Regulanzatlon of Servmes) Act 20 18 the spmt of ' T

" “The Act, 2018” was to regularlze the . employees ' .'

. appomted on ad hoc. bams against the posts of

permanent nature and those contract employees

* WpABO7 2018 Khan Gul VS Govtfull USB 104 PG, ~ -

_'That smce from the date of the1r appomtment the E S

' unblemished = service records  and. Cther o

et Aamnrim e . -




ernployee Who are Worklng m the pro;eot ie.
~ - (MNCH)~ were regulanzed by Regulanzaﬁon of
. Servmes Aet 2018 but the present penuoners

were not regulanzed

rendered by the petmoners

,1}’

"appomted agamst the pro;ects postls m the

l-

B '[: .
T

commencernent of- Act 2018 thle completely R

1gnonng more than a decade long semee$ -‘|§.ﬂ

pmd salanes asa regular employees and that too':j:';.-lff -
while: 111egally and un lawfully deducgmg a o

- :.: snzeable amount Whrch clearly shows

S wpisn7 2010 Kirar Gut- VS Govt full USB 104 pe. I .

e o province of K.hyber Pakhtunkh\kla ¥ o "i ,' 5’ '

.-ﬁ".}'- That the present petmoners along Wlth others ’
i approached to th1s Hon’ble court for thell‘

) P/ 2018 and thls Hon’ble Court allowed the1r wnt
pet1t10n v1de Judgment/ order dated 12 / 03 /= 2019 '4--14
 (Copy of Jndgment/order dated 12/03/2019 ls
Annexure-B) R , e L

‘ That the petltloners who are perfonmng then :
’ dutres agamst the ment.roned posmons of

permanent nature: and have been. gwen theu‘{

" prime. hfe to the department were 1nformed thaTt
. they have been regulanzed from the date of

That consequently, the PBUUOHBTS are’ thereafter"f‘:."}f

e




Annexure-C) : i

Court that the prevu?us semce rendered Hy tl‘ll?

.:eonﬁscatory ammde of the respondents (Coples

Lof the pay s],ips of some of the petltxoners are

That the. fmance departrnent 1ssued nouﬁcatlon:ﬁ_
ST Ne FD(SOSR—II}4 -36/2017" dated 22/05/2019
give. the. reference of the Judvment of Peshawar

. High Court Abbotabad Bench in. writ petltmn No.
©627-A/2016 dated 18/12/2018 by extendmgf{

| .- them- the status of the cwll servant as per C1v11f

. ‘:5:5":7.:'.=1-j".:-j'~"--.Serva.nt Act 1973 from the date of the1r ﬁrst_;f'

: | ;;';‘-regulanzatmn (Cop1es of notification dated;_

22/05/2019 and copy of the Judgment dated:j-f_._ i3
18/12/2018 Annexure- E T
respectlvely) T

10, That 1t js-a Well settled pnnmple 13-1d down tfy the ¥
By Apex Court of Pa.k:tstan as: Well as by t ’d'ns Hon‘ble" '

) employees on contractua.l bas1s i W1th the. e
"-'i"department sha]l be counted towards semorlty
ret:.rement and pensmnary beﬁts etc therefo::e 1t

can' be stated w1th certamty that:their. semonty:,
L ete shall be reckoned from the date of the1r ].I'lltlai _
L appomtment in the relevant department a_nd not

from the date of then‘ regular appon'itment thus:é:_

) wp4807 2019 Khan Gul VS Gn\n ful! USB 104 PG




o .
TN emv et s : -
- . -

: AWlthout lawful authonty

R their initial appomtment

120 That in a ‘similar - nature case of the sa.me

No. 45_’78-P/2019 1_s Annexure F)- | S

gratu1ty and leave etc is. 111egally, unlawful and : -

B ll :That it is pertment to. rnenhoned here that the - A
petitioners.are performlng thelr duties along Wlth ; e
other regular employees who are inducted much '
after the petitioners but unfortunatelylthey have f:f :
been placed sernor to the pet1t10ners because N
their services were wrongly counted. from the -

- date of promulgatmn of the Act 20 18 mstead of ‘.,.3 a

: department were - approached to thls Hon’bie
- couft through writ petltmn No. 4573 P/2019
- while aCkn0W1edgmg the prima fa01e nature of S
. case. not only comments have been: called from SRR
the reSponden’ts but they have furzther beer? A
-restramed from makmg ‘deduction from the o
salary of the petltloners (Copy of. the order,_" " S

 sheets. is. similar case passed in wnt petitlon S

13. That despite repeated reqﬁests‘ of the 'pe?tit?ionelj.s,':.f -

the i-espondents ‘are" ‘not - considefing’f the

o petmonere for regulanzatlon with effect f1om';».j'_» o
. their 1mt1al appomtments the pet1t10ners fellmgj‘_ s
aggneved of the 1mpugned 1nactxon< of the B

; respondents Whmh are 1n clear molatlon of law,ﬁ'

P -
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the petitioners have not a.ny -other remedy, |
consi:ramed to invoke the constmmonal
. Junschc'uon of thlS Hon’ble Court on the followmg 2

grounds:-

. GROUNDS:

A That the anugned . actlon/mactton of the e

o .r respond,er_lt_s._for not _céns;dg_rmg the petmoners

W‘ith' the - effect: of dates of then‘ m.mgl.‘,‘

. appomtr,nent '_i unlawful Wlthout lawfuuy N
au‘thorlty, thus hable to be Judlmally rewewed I

‘B, Tha't". | --thr-:', . respondents' - 'have ' 'ﬂ'outed"::“ DR

‘. constltu’uonally guranteed ' nghts '.(o ‘the .'

- .,petmoners as are enshrine in the Coné’mtu’uon of | . - |

| Islamic Repubhc of Palcxstan 1973 } o A
L C,"'.‘ That the unpugned act of the respondents are'.
- unlawful as much as the same.is the ‘result of .
. and as in the violation of prmmpal of procedural"il_ o

priority and ratmnahty

i .fl" - D.  That by denymg the peﬁ‘moners mth thelr nght of " L
. '_ regulanzatlon A fxom ' theu' mmal date :f o oF

- appomtments is the v1olat10n of the - Cons‘utuhon L : 

i of Islamm Repubhc of Pakmtan 1973 ' -.

- o 0
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. pet1t1oners from the date of thelr 1n1t1a1

o petltloners

AR pet_ltlon__ers } a protect1ve shleld fxrom thelr

:“’I‘hat the respondents have got no-. rlghts and

":~.authonty to snatch from t.he pet1t1oners of then‘

o nghtS of regulanzaflflon fI‘Om the 1n1tlal dateS of
.appomtments as the pet1t10ners are contmuously .-i:. IR
B 'g.been rendenng thelr semces in- the Concerned l. SR
department and under the : pnncmal f
’ﬁ“:.f':-“leglttmate expectatlon” they are entltled &md :_Z.E'
E - obliged to:be prowded Wlth the safe gual'd and
i i -.pr‘otectlon of thelr empmyment

- | That 1t 1s abundantly been estabhshed that th,e
':lij post: aga.mst Whmh the petxttoners are | servmg, SIS
. are of perma.nent nature a.nd thus. kept on ﬁlled | ,-“'_'A,'f
" on the regular bas1s by keepmg petmoners on

~.0 7 the same posts v .':;_5 BRI S ;-_IJ‘.-f'f- BUEACNE e E

That the act of the respondents and neglectmg

and refusmg the nght of regulanzmg the-._A

appomtment is’ agamst the pnn01pa1 of natura_l?*-'-'

L JuSthE and fundamental nghts of the petltloners .

the respondents have usurped the rlghts of the

i were enutled to be regulanzed agamst the posts |
) 'Wthh they are holdmg, 1t has become mewtable '

. and. necessary under the law . to; prov1de the

\

., o e a ‘5'_::
o That 1t has been estabhshed that the petltloners




Lk

 inane, smacked w1th malaﬁde unreasonable and

' supenor courts t‘nat once nght stand accrued ;":f

Ry same cannot be resented and taken back

respondents deparﬁnent

deprlvatlon and insult: wluch the petmoners are

facing as they have been servmg smce long 1n t_he };::. FOSE

. :?.j,. ‘That the respondents are. bound to prowde thef. ‘--':‘-;:
: __petlttoners equal protectlon of law and must not:::j e
- {dlscnmmate the petmoners 1n servme as 1t 1s the SR
- "1nv101ab1e nghts of the petltroners under the ‘,':':

Conshtuhon of Islamlc Repubhc of : Palnsta.n

i ct ‘.‘\

Claers, el

That the pro_]ect of the petmoners got 1n1t1a.113r:5f,_§:§_2
-' started. 1n the year 20'08 and is remaxned in the i
2, field from the past s many years with no. end};;}iff : ,’
and - has "now been converted to - permanent]
- L nature.. Ituis for. thls reason the pet1t10ners arei?f
o entltled to be reoularlzed from the date of thelri'j,;:'f.
. initial appomtrnents as they have a. render thelr': :,'.-5;

b semces agalnst Wh1ch are perma.nent 1n nature RECI s

,i
13

. based on. monopohsuc approach all ways loathed':: B

e by the supenor courts SRR B

. .That 1t has been nurnerously been held by the '_-"V: i

© Wp4B07.2018 Khah Gul VS Govt ful UsB104PG . 1

That the demal and refusal of the respondents 1s~ N




.. action of the respondents is the vmlatmn of i _, 'r.'
. Article 9 and 38 of the' Consututlon of Islarmc N
o Republic of Paktstan 1973 IR S
L That any other grounds Wﬂl be. ralsed at: the tlme SR R
“of arguments . w1th pnor perrmssmn of thlS : a
:Ho_n.’ble‘C‘ou,rt. SR P

: humbly prayed that on acceptance of thr; wnt 1 . :
o petitmn, thxs Honourable Court may very

| '?’:‘gra_.c:;ously;be: pleased» .

That the action and mactlon of the respondents

have badly. affected the’ petmoners thus such )

Sy e

For the aforesaui reasons, it is, {herefore, . : i

8]

i. The 1mpugned actlénll;lacuon on the
| ~part of the respondents 1nstead of
regulanzmg the pet1tioners from the1r -
. mit1al appomtment in the respondents[-if : N
| '.department and regulanzmg them from"f'
the date , pf commencen'len‘i: ,pf_:
(Regulanzatlon!of Semces) Act 2018 1s
illegal, unlawful . and thho!ut lawful b
".-.authonty and wolation of the law and

d1cta 1a1d down by the supermr court and RN

. wpdg07 2018 Khan Gul VS Gowt WIUSE 104 PG - - . S




N

I

thié‘-Hdn.’ble C_ourt.:gn_di thus ~1neffect1ve

upon the rights of the petitioners., .~

,

i That the resPondents shall be d1rected to j

s .

; reg‘ulanzed . the services of t‘he:.i;f}:

pet1t1oners from thexr mitlal date of

L appomtments and shall a.ccordm.gly treat "‘:" Sl

i the - petltxoners in respect of thfen: nghts l

to semority, promotxons and p]ensmnary

ben,_efitS. ete.. . -

- iii. Any other remedy whlch deems ﬁt by
thxs Honourable Court may also be

' vgrante‘d:m. favour of pet;tloner. f

INTERIM RELIEF

By Way of mterun rehef ﬂ’llS august ?ourt maj 3
kmdly be pleased to. restramed Lhe respondents ) .‘-f‘:f,‘_ ,‘ o
-from takmg any adverse actlon aga.mst the':;-: B

petmoners and shaJl aléo not make any' dedm:tlon DR f -

Wp4907 2015 'Khan Gul VS Gowt full LISB.104 PG. -

rrnen A+ st & s vt s s st




q.

" Date: 11/09/2019.

. j-CERTIFICATE

. Ehas not prevmusly moved -thi
. Article 199 of the” Constitution -of
f :_Pa}ns_tan, 19'7A3..roga.rd;pg_the

5

from the monthly salanes of the petltloners;:till the 1;-'

ﬁnal d1sposal of ﬂns petltlon
| Peﬁtmners SR )

Throug ‘
Irfan Ah Yousafza1

Peshawar

Certlﬁed on 1nstructlons of my. chent that pe’uhoner

Islamic Repub_hc of -

mstant matter

IST OF BOOKS'

L____,__—~
1 Consututlon of Ist
1973 ‘

Any other 1aw books accordmg to need' " _
A D A4 0 C A T E

wp4807 2018 Khan Gul VS Govl full USE 104 PG~

~ Advocate, High Court,' o

s Hon'ble Court: under’ !

tessic Republic of Pekistan,




~d

. Dear Sir, )

Indgment of the Peshawir || igh Court, re

_Copy is forwardeg for informatign to the;

1. Deputy Regitru (udicialy, Peshaw: r igr Court, pay

GOVERNMINT op RIYBER PARHTUNTOH WA ¥ ne
| HLALTH DEPARTMENT 3 - D A
- . )

: : No.SOC/J-!‘M-2/P&'J'/2ﬂ:;= '
. Daten Peshawyr, the 8™ damuary. 2032

" The P’:‘meffn1ci:|l Program Cog sinator; ‘ .«
/ MNCH, Khyi)er Pakht‘unkh\\'n, Peshaswg, .
Subject gy DANCE REGARDING - Wiyt CETITION ' NO. 457372010 TIT)L I
ICHALIL MUHAMMAD WHAN & wRIT PETITION NO. 49"7/2(“_‘}
IKHAN v GOvE

TEELED
RNMEN ' OF KHYRER PAKEITUNIC H WA C
—_——R

Fam direeted. veler 1o

To

bl e ahove et e that i dighy ooy .
rtoed i wp No, 3304022014, litled Ay 201, Vi A )
Nowshera, the case wys taken up o wily he Law, ]’a‘riimcnlm-y Allairs and Fioman Hihis
Department, Khyber Pakhtunlkhwa, Peshav..r, for seeking guidance iy the instan Case. I renpeorn,
fhe Lave Depariment asseried thay (he Jndyen.eny iy W.I" Ne. 3394-Pr2016 canol be mkesy iy
account in the instan| cgse as relief wa;, AT o those peliohers in e said w under the 5] .
Servantg (Amendmenty Act, 2013 enfiy g ot 30" June, 200] and since hag, Plilioners wy
initially appointed on tontract basis 5, 1~ tuly, 200 therefore, thejy CONDFBCHEN pusring ey,
counted Wwarg Pension under (e Shagesw o Act ikig, On the contrary, the presey DEBLaners g
reselarized with immediate cffeg “por sromulgation of the. KP Employees (Femtlrivnion
Services) Act, 2018, Further asserled the. the Kp Civil Servanis Pension Ruje, 2o
Provide oy eounting ofcommr:-iuaI;'lcn'lpnrr-,"" service lowards pension (Copy enclogedl),

Hi

} lflﬁl [T

2 The Compelen Authority

in Heally Departmeny has been pleased o dispose o g
instant cage i nthe above-narrated lerms, o . :
3. Fam further directed 1o TRQUEt 0 intimate a1) e eoncerned petitioners Aot

.
Y()Lfl'.\‘(ﬁ:itl1ﬂ|la:‘.'\__ :

.
" .
- .
ey N +
-~ Jéwﬁ" . -
e - —
|

¢ \ 'ta\ 1 . .
| ' (&%I:;'Eg;b.l-l;l-rlm\lri—w HANY
' : SECTION Orpregn (CEMERAL
' v (091292108623

-

2shavar, swith referenea o bis Tdine <.
34044 (1y)a: A0 P-MN date . D 30

e - ‘.
2. P8y Secretnry, 1l l)eﬁ‘é"l‘m}cn ! '1.\3'.‘."l’.‘ikhl::ni-:hn-'a. Peshavay, -
3PS Special Seeraiary (E&QA), Heat = =Partment K hyir Pakhunkh g, Pashaar,
4. PAto Addilinng) Secretary (E&AY, § 1 Departmen Khyher Pakhtunk iy ~. ..
.5‘ -

PA 10 Dy, Sccretary {(A\dmn ¢ Lit), Moo Dep

|
X . ’
S

artment-Khyvher i'nlciﬂur?:’ﬁ\\~'::'., P hiy e,

. - ;-

3 AL ,".\m,*._—-——-"' .

SEC’“ﬁL&wj OIF CLIC N b .
. ".’_al“‘"— . . .

'Y'.. ' - .

A;""jf i “/ﬁf_i:: ‘

b




o . LEGIBLE COPY

- GOVERNMENT OF KHYBER PAKHTUNKHWA
EEE - HEALTH DEPARTMENT

No. SOG/HD/1-2/P&T/2023 =
Dated Peshawar, the 18th January 2023

To, .
Thé'Provinc{al Program Coordinator

r . MNdH, Khyber Palghmnldlwé, .Peshawar

. . l
- 'Subject: Guidance- regarding W;I‘ilt petitions No. 4573 / 2Q19 titled ILZhahl

- Muhammad Khan & Writ Petition No. 4907/2019 titled Khan Vs Government of _
- Khyber Pakh'tunldlwg' : : P

Dear Sir, - -

. Iam dire;ted to refer to the subject noted above and state that in
light of the Judgment of the Peshawar High Court, rendered in WP No. 3394-
P/2016, titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law,
parliamentary affairs and Human rights Department, Khyber Pakhtunkhwa,
Peshawar for seeking guidance in the instant case. In respect ?‘f the Law
Department asserted that the Judgment in WP No. 3394 /2016 cannot be taken
- into account in the instant case as relief was granted to those petitioners in the
said WP under the Civil Servants (Amendment) Act 2013 enforced on 30t June, =~ - iy

2001 ‘and since those petitioners were initially appointed on contract basis on’
- Isty July 2001, therefore, their contractual period was counted towards pension

- under the shadow of Act iHid. on the contrary, the present petitioners were
regularized . with immcd,ia,tc'; effect upon promulgation of the XP Employees
(Regularization of Services) Act 2018. Further asserted that the KP Civil Servants
Pension’ Rules, 2021 do to provide for counting of contractual / temporary /
Service towards pension. (Copy enclosed). - B S
2. . The Competent Authority in Health Department has been pleased to
'd;iSpP?ﬁ oi: th'e' insllta,ntt case in tklxe;,above narrated terms. o L :

3. . Iam further directed to request to intimate all the concerned petitigners

accordingly. . = , . o ‘ !

3

Yours faithfully

SALEEM ULLAH KHAN )
y SECTION OFFICER (GENERAL) -




:.FlNA.NCE DEPARTMENT "
(hEGULATmN wms) ‘

Dated PeshaWar the 22-05 2019

Coirrt Abbot‘&bad Bem:h m Wﬁt P‘emtlon Ao, 6’7 A;aols dated L8. 12 2018 and

)
Judgements of \(arrous Lower Courts a weTI as “upersesswn of Finance De pa rtrlnent
. pollcv letter- No BOsl-/'I‘ Z:IZOE}MI&PD' dated 29.01. 1098 the Competent Autnorit‘f

SRR II dated 74’0‘/' 19‘39 by Extencr ng them the status of civil servant'.as per G il
- mom {‘he date of thelr first appointments instead of the date of

T their regulanzation Wee. For 67 2008 in their re$pecttve entitles in the best of public
o :'rnterat Lo ‘ '

OF KHBYBER PAKHTUNKHWA:
FINANCE DEPARTMENT

] Cnpy for mf ormatlon and nacessary acbon is forwarded to the

o L, Ihe ‘Additional Cliief’ Sucretnr} (P&D) B\.hyb«.\ PaLhtunkhW‘\.
7 The Provincial Polige/Gificers Kirgber Pikhtuakinwa;
The Hecountant Guncral JEhyber Pakhrunihyia. - a
-‘i.‘ The:Prinisipal Seu.rd:lr\! 10 Chrd Minister, Khyber l"\khumkhw.t
s Tht Principal SLuL'mn o Cisveenor. kh\ e P'&Rhlumkh\m
Oy A[I Adniinistrative’ h‘.cﬂ.mrwa G(M.rmnc wal ki vher P u\hmu.l.hwa
7. _:»\'l!"l.‘)anuu L 0(!11\1[:.‘:1(1![&.[5"1«11‘ !ﬂxybur Pnl 3tuuLh\\u ’

L}OI Il'ml.\l.ll‘l‘&s‘&‘lf\l.(;\)uml Kh\bw Pu!\hu.nh.hx 1, .
~-H.l, ’U‘u. Dlru.Lur LL\C-J ml iudll., khvbzr P;\Khlqm\h\u Cl, vy

R Btld-'ul (Jlllu.r-.\[ Fi Inrm,CL Dcpamnem i .
b3, Bud-\ct Ofticer-l, l'mnsu.u. D;p‘m*munl \mh rt“(-l'i.nCl. to.their h..ucrs tuoted 1I'mvc.
1 Zlnl,Du:.lml L,Lmimlln.ru A Ol Khy ihde P 'ﬂ.hhmkhwn
T3 AH- lj:lalt'l'.l Account Officers in: Khyber P:d-.humkh‘m
1y P‘w o Lhu.t ‘FLL n,(m\r T{ft\'bcr Pikhtdiklnva. - :
1 ; Rh&bl,r P 'Lhmnkh ‘d.'_' :

nange DL Jaitiien l\h,s,'bx.r P.kkhtunlxl\\\tm '
uflxcgnl:xuon} fiinee Fiepartment. , ‘p :

-Saction Ofﬁcer (\R II)

. SECRETARY TO GOVERMMENT

. 4... . P cu .
e e .




GOVERNMENT OF KH‘{BERPAMHTUNKHWA Jy e
' . FINANGE DEPARTMENT -~ - W F , R

- {REGULATION WIN ). -
- - . - ! . . -
e . - L"" o
) T NO F’D (SOSF?.-‘i)'!Z»TIZOM ]
. , ' D*zted Pquhawarthe 6‘ February, 2014 -~ . |
To: - _ -
® 1. AlAdministrative Secretaiies to-Govt: of I(hyber Pakhtunkha: R
2. The Senlor Member, Board of Revenue, Kfiyber Pakhtunihwa, ‘ L Cole
3. The 3ecralary to Governar, Khyber Pakhtunkhwa ST ;
a, The Pringipal Sec'etsry to Ghief Winister, Khyber Pakhtunkhwa, Lo
5. - The Secrétary, Provingial Assembly, Khyber Pakhiunkhwa. - : Sy
5. The Secreiary Finance FATA, FATA Secretarial, Péshawar ’ A R
7. All Heads of Altached Depariments In Khyber Pakhtunkhws: : N TN
2. All Divisianal Comrrissioners in Khyber Pakhiunikhwa, 0
. - - All Polilical Agents / District & Sessiwons Judges in Khyberf Pakhtur'lcm.a i

10, The Registiar, Peshawar High Court, Peshawar, . . i

11. - The Chalfman, Public Service ‘Commission, Khyber. Pakhtumnwa
12. The Chairman, Servicés Tribunal, Khyber Pakntunichwa.
13, The Accountart Generah Khyber. PaktitunkRiwa, Peshawar,

Subjest:  PROTECTION OF PAY OF CONTRACT EMPLOYEES ON A
'REGULARIZATION / APPOINTMENT ON REGULAR BASIS. R

t,::? ' Dear Sir, . : _

' “In pursuance to the Fmance Division’s Office Memoraﬂdum"
No. 7(9 R-12012 dated 31%: May, 2013, the competent. authorily is pleased fo

Iall?w the " pay protection | to  ngn-Gazetted coniract employees on the;r‘,

regl..lanzatlon | appoiniment on regular basis wdl :mmed.aie eﬁect' subject 1@ the
fozlowmg condllmns - , :

¢

1) / Thal the contract appointment has been made on standard
terms and . conditions, circulated by this “Provingial
Govemment as amended from time to time. =

i} That the centract employes has applied through proper
channel and has been properly religved by the appointing _
autharity,. This . condition . shall net apply in cass of . N

* regularizatiorion the same post, '

{\ B . i) 7 " That regulanz'mon } regutar. appginiment has been madc / : , o &
e/ ' - with the approval of competeni authority. i

o - i) That there is no break! mterruptlon batween contract service R

e § “  andregular service. _ o :

V) That the seivice rendered on uontract basis shalt not quahfy _
for pcrwsu)n 1 gratuity. .

/'Vi) * That in casé of rPgular appomtment in lower grade pm, shall
: it b—* protected.

. Yours fait_h.fuily,
]

(RAZAULLAH KHARY
Addl: Secretary (Regulaiion)

1 . i E.T‘.‘O

o



" i met Do e e e o i I T
o P . i
i . . ' . . - . - .

-~

/o ¥ Endst: No .FD (SOSR-1)12-7/2014. . pated B‘f“feb‘,. 2014

W, . Copy forinformation & necessary action to the:- - R

1 The Director, Treasuries & Acgounts, Khyber Pakhtunkhwa,
2 Ali the District Comptrofier of Accounts in Khyber Pakhiunkhwa.
8. . The Director, Local Fund Audit, Khybef Pakhtunkhwa, Peshawar.
4. - The Director, FMIU, Finance Department.

5. ° The Tteasury Officer, Peshawar. S . ,

8 Tha Secretary, Board of Revenue, Khyber Pakhtunkhwa,

7

~ . Aliihe District & Agency Accaunts Officers in Kbyber Pakhtunkhwa / FATA.

o A | {MASOOD KHAN

. Endst: No. & Date Even

- Copy for information Is forwarded to:-
1. All thie Section Officers / Budget Officers in Finance Department, Khyber
- . Pakhtunkhwa, Peshawar, | E ’ ' e
2. The Private Secretary to Senior Minisier for Finance, Khyber Pakhtunkhiva, |
3. ThePrivate Secrafary to Sec'r-.e’_ta;:y-l P.As to Special Secretary / Additional
Secretaries I Deputy Secretaries fn‘Finance Deplt; L SN

i
hd

.
f?/-}’ . ,r .
'v.J}

P P / i

N ‘”..""’4 /,';"‘ Eag
w o SR (Waz;i;n‘*MJha,mmacl‘_ Afgar}

o
5

[}

- Saved iy (Pisk-D) Ditice Work -:Nc&i.t‘icaiion Foldey
. : o

. o 'Dépgty“Secre.tary(,-egdl'}‘l.-'




VAKALATNAMA

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR, ~
APPEAL NO: OF 2083
| - - - (APPELLANT)
Mid~y - (PLAINTIFF) -
| - N (PETITIONER)
; - VERSUS o

ok S (RESPONDENT)

et ~ (DEFENDANT)

1w ot

Do hereby appoint and constitute: Noor Mohammad Khattak

- Advocate Supreme Court to appear, plead, act, compromise,

withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other -

 Advocate Counsel -on my/our cost. I/we authorize the said

Advocate to deposit, withdraw and receive on my/our behalf all ..

" sums and amounts payable or deposited on my/our account in the

above noted matter.

Dated. / /202 0 W

CLIENT

ME_H_EQ/ZQ,

~ NOOR MOHAMMAD KHATTAK
*ADVOCATE SUPREME COURT
 (BC-10-0853)
| (15401-0705985-5)

KAMRAN KHAN

LUMAR FAROOQ MOHMAND

WALEED ADNAN
MUﬁMMAD AYUB |

OFlFICE: | ADVOCATES

" Flat No. (TF) 291-292 3" Floor,

Deans Trade Centre, Peshawar Cantt.
(0311-9314232)



