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- The appeal of Mr. Said Rehman, Chowkidar O/O Provincial Co-Ordinator MNHC Progfam -
Peshawar received today i.e. on 24.02.2023 is incomplete on the following score which is '
returned to the co Counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Affidavit is not attested by the Oath Commissioner.
3- Copy of Writ Petition in respect of appellant is not attached with the appeal which
may be placed on it.
- Copy of representation mentioned. in para -3 of the memo of appeal is not attached
with the appeal which may be placed on it.
5- Copy of rejection order of departmental appeal in r/o appellant is not attached with
the appeal which may be placed onit. . :
6- The documents referred to in the memo of appeal { Annexures A to F) are not
atlached with the appeal which may ‘e placed on it.
7- Certificate be furnished that whether any appeal on the subject matter has earlier
been filed in this Tribunal.
8- In regularization order the name of appellant be highlighted. A
9- Six more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.
10- The documents that are to be provided must be Ieglble/r(.adable and duly attested
by the counsel engaged. -

I

No.‘ 7‘5" \ /ST,

REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
: PESHAWAR.

Noor Muhammad Khattak Adv.
High Court Peshawar.

Respected Sir;
Resubmitted with following observation:
¢ Inresponse to objections No.1 to 3, 6, 7, 8 & 9 have been removed.

¢ In response to objection No.4, it is, admitted that represent'lation is not
attached with the appeal, however, the writ petition was converted into
representation which was send to the respondents/ Department to

decide it accordingly.

e In response to objection No.5, the issue of the pay fixation of the
appellant alongwith others were decided jointly vide order dated
18.01.2023, which is attached on file.

¢ In response to objection No.10, it is submitted that all the documents

attached with the appeal are legible and readable furthermore, all are
attested one.

Counsel
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BEFORE THE KHY&ER PAKH TUNKHWA SERVICE TRIBUNAL

Vo PESHAWAR | . |
' » o o : Wl oy B l“‘f“hﬂ“’"
_ APPEAL RO. g’)zg /2023 | = ¢ 71/
. A Wt N 45
Mr. Said Rehman, Chowkidar, ' i//;) Q@,/) 2
O/0. Provincial: Co~Ord|nator MNCH Program, Peshawar. amrca
.......... APPELLANT
VERSUS

1- The Secretary, Health Department, Knyber Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Provincial - Co-Ordinator MNCH Program, .Khyber Pakhtunkhwa,
Peshawar.

"~ 4- The Drrector General. Health Servrces Khyber Pakhtunkhwa Peshawar

e a——— i, — .RESPONDENTS

APPEAL UNDER, SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE _TRIBUMAL ACTY, 1974 AGAINST THE_ IMPUGNED

~ APPELLATE ORDC2 DATED 18.1.2023 COMMUNICATED TO THE -
~ APPELLANT ON 2+.1.2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLAY FOR FINATION OF PAY W.E.F. 06.08.2014 L.E.

FROM THE DATE (:F INITIAL APPOI!\!MENI HAS BEEN REJECTED
WI [ HOUT ANY GCOD REASGN.

PRAYER

dated 18.01. 202” mmrnumctsted to the appellant on 24.1.2023 ° -
~may very Kindly ;2 set aside and the appellant may kindly be
allowed/granted vay fixation w.e.f. 06.08.2014 i.e. from the date
of initial appoint:i:ent with all back benefits. Any other remedy

~which this august Service Tribunai deems fit that may also be
‘ awarded in favor cf the appellant.

" R/SHEWETH:
ON FACTS: -

Brlef facts ¢iving rise iy the prasent appeal are as under:

1= Thatthe appellah_l was initially appointed in the respondent Department
as Chowkidar vide order dated 06.08. 2014 COpy of the appomtment
order is attached as annexu:c......., ............................... . A.

“Lém_‘@ayregulanzed vide notification dated 24.05.2019 in pursuance of K.P
't”"" : (Employees Regularlzatlon of Services) Art 2018. Copy of the notification

Y r
rrebTrerar. 1S attached as annexure o, e vresernrnneen B.

P\ \>3
3- Thatin pursuancw to the notification mcntloned above the services of the
appellant was reqularized and his pay was fixed from the date of

notification, feeling aggrieved the appellant preferred a representation
followed by writ petition No.4907-P/2019 which- was remitted to the

respondents to redressed the grievances of the appellant Copy of the-

§\ r 2- That while perfor mmg his duty the service of the appellant was



,)__'-

Order .dated 15.06.2022 and writ petltlon No 4907- P/2019 are attached |
as Annexure ....... e s coassunnnusns e c.

That it is very pertment to mention that durlng the pendency of the'
- Departmental appeal and writ petition various correspondence have been
made between the respondents but no fruitful resuit was obtained.

«'That the representatron of the appellant was drsposed of/dismissed vide
order dated 18.01.2023 which was communicated to the appellant.on

| 24.1.2023. Copy of the: appellate order dated 18.01. 2023 is attached as
Annexure P P IITTTTTIOREE avtsrsnsesensariaettesan D.

'That feeling aggrieved from the appellate order and having no other

remedy the appellant filed the instant appeal on followrng grounds inter
alia.. . .

GROUNDS

A..

B-

That the mactlon of respondents by not allowmg pay flxatron to the appellant
w.e.f. 06.08.2014 is against the law facts norms of natural justice and
- materials on the record.

T hat appellant has'not been treated in accordance with law and rules by the

- respondent Department on the subject noted above and as such the

respondents violated Artrcle 4 and 25 of the Constitution of Islamic Republrc _

- of Pakistan 1973

That the respondents acted in arbitrary- and mala flde manner by -not
allowing pay fixation to the appellant w.e.f. 06.08.2014 i.e. from the date of

appointment and as such the |nact|on of the respondents is vrolatlve of law
and'rules. '

That in such a sutuatlons/ srmllar cases pay protection was granted to the
regularize civil servants by the finance department vide notification dated
22.05.2019. Similarly vide letter dated 06.02.2014 the finance’ department

. circulated a guide line wherein it has been clarified that on regularization of

contract employees his previous service shall be counted for pay protection.

-Copy of notrﬁcatron dated 22:05.2019 and letter dated 06.02.2014 are

B _attached as Annexure

G

riisassassssmsasase e s aeas e eresesse EQF.

That the tnactron of the respondents is dlscrrmrnatory and agarnst the norms
of natural ]ust|ce therefore not tenable in the eye of law

That under Article 38 (e) of the Constrtutlon of Pakrstan 1973 state is bound

to reduce disparity in the income and earning of the |nd|vrduals rncludlng

“persons:in. the various services of Pakistan, therefore in light of the above )

mentioned Article the appellant is fully entltle for the grant of pay fixation
w.e.f. 06 08.2014 the date of initial apporntment

That as per rule 2.3. of the West Pakrstan Pensron Rules, 1963 and -FR 22

the appellant is fully entitled for the grant of pay fi fixation w.e. f 06. 08 2014
with all back benef ts. .



‘ H ‘That as per finance De partment l\lotlﬁcatlon dated 6.2. 2014 the appellant is

fully entltled for the grant of pay flxatlon w.e.f. 06.08. 2014 wuth all back
_benefi ts

I- That appellant seeks | w~rml55|oa to advance other grounds 'and proofs at’the.
~time of heanng : : - L ‘

Ttis therefore most hurnbly prayed that the appeal of the appellant may
“be accepted as prayed for. , , _

. &>

Dated: 20.02.2023

%E LLANT

‘SAID REHMAN
THORUGH: * /(\L
' NGOR MOHAMMAD KHATTAK
ABVC(};iTE SUPREME COURT
_KAMRAN KHAN
MROOQ
[ MC~
WALED ADNAN.

W UEI%AJMMAD AYUB

ADYVOCATES HIGH COURT

i‘ F’ IDAVIT

1, Said Rehman, Chowk:dar 0/0- Provincial Co-Ordinator MNCH -
~ Program, Peshawar, do hereby solemnly affirm and declare on Oath that the
© contents of this Service # -naal are true and correct tothe best of my knowledge

~and behef and: that nothlr.e, huS been concealed ﬂom this Hon'ble Court.

bad
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Maternal Newborn & Chlld Health Program
: ' Khyber Pakhtunkhwa

~

OFFICE ORDER

Dated: £/ feeth

- No. PC/MNCH/. Jegor = UM Said Rehman S/O -Mr. Ali Rehman is hereby appomted as
Chowkidar and will draw h draw hlS salary against the vacant post at CMW School. Hangu on- purely
temporary basis for the period of one year (extendable on the basis of his good performance) or ill
the end of program which ever. is earlier on fixed pay at Rs. 10,000/~ per month with 5% as annual

increment on.the followmg terms and conditions. He will perform his duty at PIU Peshawar till
further order '

" TERMS & CONDITIONS

. 1. Heis declared medlcal]y fit for service by authorized Medical Supenntendem
T DHQ Hospitals / Police and service Hospital Peshawar.
2 -He will be governed by the same rules and regulations as per pro;ect policy.

If he wishes to resign, he shall resign in writing by giving prior notice of one month or.
deposit one month pay in lieu of one month advance notice.

-4 His appointment is purely on temporary. basis and can be terminated W1thout any notice or
reason being assigned.
5. ' He will not be entitled for : any pens1on/gratu1ty for the serv1ces rendered. -
-6. ~ Hehasto join duty at his own expenses.
©7. I the above terms and condition are acceptable to him, should report for duty to the office-
. of under31gned within ten days of i lssuance of this Office Order, falhng which the offe1

. w111 be con51dered as w1thdrawn

r ' ,
PRovmclsz’co.ORDmATOR
NATIONAL MNCH PROGRAM

KHYBER PAI{HTUNKHWA -
' PESHAW AR '

+

Copy for in'fo‘rmation and necessary action to the:-

'DHO Hangu _ e g
A.Fmance Officer MNCH Program Peshawax. '

- M&E Officer MNCH Program Peshawar, L o 7
PHS MNCH Program District Hangu. - ' a o
M. Sald Rehman S/0 Mr. Ali Rehman, Tambu LULk P/O Behlola sttl ict Charsadch

o @ B e o



N : GOVLRNMENT OF, KHYBER PAKNTONKHWA l
: HKEALTH Dwmvrmcu'r T
1 ," ' il
. R l’uh.u-nr UdlCd |.hc 2«0 2018
~ 1
MGTIFICATION
. Wo. BE&A(H calth/2:62 .65/2019: In (--\rs.um{cn of Lthe ravincial Cabinci fhyber

' i
Pakhiunkhwa tlcnsmu Adatesi 02-03- 2019 and Peshiwar High Court, Postiawar o

" udpement dated \‘3 (02014, |hm Departnent’s carlie: prrwisional notification of ‘
e numiber dated O7-04-2019 '-mm siand supuersered, and consequent upoen ihe

aporoval of Khyber ¢ pakhionkhs va Provincinl Cabincl.  dated 09.05.2019, e \:
fnl‘h,v.\-mg sialf of “Mather, ticunatal and Child Hcalth (MNCH) Program in Khyber -
¥althtunkhwa” appointed on adhoc/coniract hasis, arc hereby regularized in terms
o Berction A of the Khyher Polhinkhwa Employces. ARejpular ization of services) nct,

el apainst Ihe posts as mentioned ticlow from the mmmcnccmrn. of the Aclic
15

Grodaots : L s
Sk Viame T Rame - | S TDesignation asi
| IR ISP perPCL .

b Sevina Gl ' Sany Ulah Khan 17 | Office { ,
{ S AT e e | e Superinteids ol ) |
P Azmal Ulah Mnhammnd Rd"-l}(ﬂ 16 | Comyputcr \

— [ B oM Operator . . oo °

KH Noor !\hmad- bdul Hameed Khan V6 | Computer !

. L . Operator_ i
. J— R L LY TR P e o
r_.-._,'____‘ Wakccl Taj e anTaj e 16 | Accountant ____ R
A Asad S'\ﬂ.d Uluha.nm'lad Ali Saced 16 V'Accountiant :
T { | ani _ !
t K |mrm.m Ahnmd khan ku'sm:'LUllnh khau . b Accounmnt _ ‘
E--'"-- Sayed d Qsama & u-thnrl . Sayer hﬁ__g,m'n 'ﬁh'\h ] 16 f\{.colmtc.m . | .
Pos ) N.,wr'cd l\hmad — Abdul Az S "l Jumm C,lr.aP ! '
‘ a9, ) “Novcen Afzal Muh’:mmad iad Alzal o i ‘.Jumnr C'- !
" 1. Muh.arnmad I"hdll(l l.‘-ashlr Ahmad Khan 11 | unior “Cierk :
| .- USTN e ‘ ) . ‘\ '
‘_'1_1_. “Kamran Pcrvc; R _jviuhammad Parvcz. .”.I_L_‘__lunnor (..*c:\r‘ A .
| LT . AmirZada ] vhanZada_ ... 06 | Driver ] f
S Jmir Younas ~_“_~r/1uhammad\nunls 1.6 Orver R '
Lis, | asphar | Rhan  _-o- rahir Shah 0G| Driver_ T
C1E [ Man T {iabochiilah Knan. ~[T00 e T B!
S A_y:m_l:i:an o paear Gul 0 R Dnvu" s ] .
\ h’ Amu Hhch/'\\l — l aram | Dad l\han . . _06' Drwcr T ";
! LR i oh'lblr Ahrmd _ Uashlr l(han A 06 Drwr‘r ]
L, &(:I_:I[Ll!‘ R chmm._v_ W'\h Ur Rrhman 06 | Drwcr N
RIANE I 1 AR !\ahccn Dad 06 me.r N \
e DA T B
PR Buner (:ul e Ii»)fl_pj l\chnmn I 06 Dmm b
y 1law1\ ‘»aphm. - ;:_\['hur m\m,.d . 06 | Priver e T e
!i.‘..':.{._“_» (m\ lx.u,tq ] \:_Jt_amq 08| "’ Driver mom T
R p— [Zanni l"""h S "-hllnamm.\d Akbur 06 Drver T
!. LA ["" P 'd" [ ”“' Tahndur ) 0f | Driver s A
Pptat s .f- Ioy oeas 1T Y, R } ;lu, Y .;] ¥ 0.-:‘ nl'i'.’\‘,l' - . <
- . Al . .
li‘ A ‘r
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LEGIBLE COPY ~

GOVERNMENT OF KHYBER PAKHTUNKHWA |

) HEALTH DEPARTMENT

NOTIFICATIONA-:" 7

Peshawar, Dated 24.035. 2019

" No. E&A[Health[2-65[2019 In pursuance of the Prov1nc1a1 Cabinet Khyber -

_ Pakhtunkhwa deo1s1on dated 09.05.2019 and Peshawar High Court, Peshawar

_]udgment dated 12 03.2019, this department s earlier. prov1s1ona.1 notlﬁc:atlon
of even number dated 02.04.2019 shall stand superseded and consequent upon

the approval of Khyber Pakhtunkhwa Prov1nc1al Cabinet dated 09.05.2019, the

following staff of “Mother Neonatal and Chlld [Health (MNCH) Program n Khyber

Pakhtunkhwa” appomted on ‘adhoc/contract basis, are hereby regulanzed in

terms of sec’oon 4 of the Khyber Pakhtunkhwa Employees (Regularization of '

Services) Act 2018 agamst the posts as mentioned below from ‘the
commencernent of the Acti.e 07 03. 2018 -

s#

Name F/Name BPS | Designation - as
b - 1 - Per PC-1
1. | Seema Gul Maaz ullah Khan 17 | Office
. . Superintendent
2. Azmat Ullah Muhammad Rasool 16 | Computer
‘ : ' | Operator
3. | Noor Ahmad Abdul Hameed Khan 16 - | Computer
Ao B : ' Operator
4. |Wakeel Taj | Sartaj 1 16 | Accountant
5.- | Asad Saeed Muhammad - Ali Saeed | 16 | Accountant
A Durrani ‘ . a
6. | Kamran Ahmad Khan .| Kiramat Ullah Khan 16 | Accounfant
7. | Sayed Osama Zahid Sayed Rangeen Shah 16 | Accountant
8. | Naveed Ahmad Abdul Aziz ’ 11 | Junior Clerk -
9. | Noreen Afzal Muhammacd Afzal 11 | Junior Clerk
10. | Muhammad Khalid | Bashir Ahmad Khan | 11 | Junior Clerk
Usman ¢ ‘
11. | Kamran Pervez Muhammad Parvez 11 | Junior Clerk
.12, | Amir Zada Khan Zada 06 | Driver
13. | Amir Younas Muhamimiad Younis 06 | Driver -
14. | Asghar Khan Zahir Shah -~ 06 | Driver
15. | Mati Ullah Habeebullah Khan 06 .{ Driver
16. | Ayaz Khan Nazar Gul 06 | Driver
17..| Amir Shehzad Karam Dad Khan 06 | Driver
18. | Shabir Ahthad Bashir Khan 06 | Driver”
-19. | Roufur Rehman : Wali ur rehman 06 | Driver
20.] Siraj Raheem Dad - 06 | Driver
21. | Buner Gul , Abdur Rehman 06 | Driver
22. | Bilawal Sagheer Sagheer Ahimad . 106 | Driver
- 23. | Gul Raziq ‘ Fazl e Razig | 06 | Driver
24.| Zahid Ullah - .| Muhammad Akbar 06 Driver: -
25. | Taj Bahader . Gul Bahadur _ |06 |.Driver
26, Ur Rehman Abdul Qadir 06 | Driver

I
|
i
i
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LEGIBLE COPY_

s

27. | Tasbehullah Amir Nawaz Khan 06 | Driver
28. | Asif Khan Ashraf Khan 06 | Driver
_ 29. | Khalid ur Rehman Halam Khan 06 | Driver
.30. | Noor ul Wahab . Fazal Rehman 106 | Driver _
31. | Bakht Munir Shabeer Ahmad 06 | Driver
32. | Kaka Khan Shah Zada | 06__| Driver
- 33. | Zahid - % Abdu r Rehman 06 . | Driver.
34, | Abdul Haimid Abdul Majeed 1 06 | Driver
35. | Jan Sherj. Dilbar Khan 06 Driver
- 36. | Daulat Khan Gul Zaman 06 | Driver
~37. | Muhammad Sadaqat Muhammad Ayub Khen | 06 | Driver._
38. | Muhammiad Muneer Muhammad Sadig 06 | Driver_
~ 39.| Yaqoob Khan Fazal Raheem _ 06 '| Driver
- 40, | Sheryar*. . Ghulam Muhammad |06 | Driver
41, | Muhammad J am11 Khan * | Gul Zamaan ' 06 | Driver
42, | Hayat Ullah , llram Ullah 06 | Driver
. 43. | Rahman Hussam Khairan Gul - 06 | Dnver
44, | Attaullan - Malik Gul Dad . 06 | Driver
45, | Yasir Akmad . Muhammad Ahmad 06 - | Driver’
46, | Zahid igbal . - | Muhammad Islam 06 | Driver
47. | Umar Rehman Nadir Khan - 06 | Driver -
- 48. | Muhammad Avyaz Niaz Muhammad 06 | Driver
49, | Fazal Din Rehman ud Din 06 | Driver
50. | Daud Jan Sattar Gul 06 | Driver
51, | Safdar Ali * , Sharms ul Ali 06 | Driver
52.| Muhammad Ayaz - Syed Rehman 06 | Driver
53. | Syed Muhammad Arif ' Syed Saleh Shah 06 ‘| Driver
54, | Khalid Muhammad Taj Muhammad 06 [ Driver
55.| Fawad - Taj Raheem | 06 | Driver
56. | Liagat Ali- Umar Khitab 06 | Driver
57. | Sharmmsud Din Zain ul Abideen 06 | Driver
58. | Shiraz Ahmad Muhammad Mushtag |06 | Driver
'59. { Atiqur Rehman Akhtar Munir Qureshi | 06 | Driver
"~ 60. | Syed Kosar Shah Syed Murad Ali Shah | 06 | Driver
-61. | Gulab han . Ghulam Rasool ‘03" | Naib Qa31d
62. | Shahic Ullah Azad Khan 03 | Naib Qasid.
63. | Faith Rahman | Aziz ur Rehman 03 | Naib Qasid
64. | Saif Ullah Hafeez Ullah Khan 03 | Naib Qasid
65. | Sadafuilah Musharaf Khan 03 | Naib Qasid
66. | Aftabud Din Khan Bahadar 03 | Naib Qasid
67.| Akbar Hussain ’Fatih Muhammad Khan | 03 | Naib Qasid
-68. | Mushtareen Rahim Dad 03 | Naib Qasid
69. | Shaukat Al Habib Rasool 03 | Naib Qasid
70. | Sajjad Ali. - Akbar Shah 03 | Naib Qasid
71.| Inam Cllah Awan Hazrat Ullah 03 | Naib Qasid

3
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;,~"|“'.-3“. /\.m‘]:}r.iul\l'lml—“w e han Dentagccr 103 | NaibQasid -

{73, [Bahrawar Said Qadar Khan 0~ 0| 03} NaibQasid

174, - Sahib Ullah Ubaid Ullah Khan_ 03 : | NaibQasid

s Asmatullah .| Ghulam Habnb Co e 03 “NaibQasid -

767 Bakht Sherawan - | MalangJan . © o0 C [ 03 | NaibQasid

77. - |.Noor: Muhnmnmd Muhammad Sarwar .| 1'33':" ‘NaibQasid .
78.. | Dawead. .t .. |Naqashbar - - .- |- 03 - | NaibQasid
79, i Khizar Hayat Khanm",i'-'i ‘Rahmat Ualy I\han 103 | NaibQasidk ~_ -
80. | Hayvaz Ahmed Hamish Gul.- o7 1003 | NaibQasid -7 7
£1. | Bacha Rehmai S3ahib Wali Khan 03 | NaihQasid
32, | Saleem [Khan- | Hakim.Khan 203 '] NaibQasid - -

yvd "what'qar R \/,d

' ‘/-\lt:-lf"'l—luqc.ai‘n' R

-Syed Muniazir bhah e
ol Bacha+

: thfgamrt

$3. . -l Khalid Dad ~t Muhammad Aram 02 {'NaibQasid
SR R Khan' P —
NED Abcdullan Ivhlha__mnmrl Said 7| 02} NaibQasid
§%5. | Kasaif Khan- TascerUtiah - = 1 037 ) Nmb(),mcn

i Sved Mnhammdd

Murtaza

.| NaibQasid

8, | Nigar Ahmad Khan *~ | Tila- Muhammad l\h'n 037 | NaibQasid.
89 | Jathal Dil'Alfroz - ‘Wazir Zada 03" | NaibQasid
20, Yasir iian Tahir Shah - 03 . {'NaibhQasid
alr, Shahid ullah - Rehmat Ullah. 703 j NaibQasid.
| Bahadar Sher Sailur Rahman“:’ 03 [ NaibQasid o

| Gul Aslam - - Abdur [\ashr,uj -03 -, NaibQasid
Zecshan . [ Sherrada - 7 """" ‘03 : NaibQasid  *
Qainar Abas ‘.‘.- 1 Urnar l\.thmh L “Lﬂ: Nruan el
Atta ul Khalig - Abdul Murad - - ¢ 103 Nmeawrl
Masn Al Khan 'C}h:-;(zi Marjari - N __0'3 NaibQasid
| Khair-Muhammad Musthakhab™ = - 03 | NaibQasid "
1'Norad Ali khan" | Noor Mullammad 03 | NaibQasid
‘Naheced Khan . .- .| Umar Gul: ST 03 [ NaibQasid
‘Syed Nizhat A}i Shah | Syed Muqharmf Sha.ly - 03 - | NaibQasid ~
JumaGul -~ Rahim Gul 1 037 | NaibQuasid
slehangir Khan Shah Pcr\'cu.'. . 03 'lfélﬁm
Farman Ali ) Bakht Rahim - 03| -Hclper
Fida Gui Said Khan 03| Helper”
| Ms. hhahgu'i - Zalir Ullah - “o.1 03 | Helper
i Zahid U!lali'Kimn | saleb-Khan - '1035_- Aelper
. [ :Moh rnmad /\_]mal N ;L)Ugi‘,\:x. Khan.. . - = 03 ~I',[r.:lp|:r :
S “Khaa e o e f o
A0 | Tarig Javaid. Sher Muhammaud - . 0’3 llclpf r o
P10, [ M ilayat 2 Mubammad I\c'h;i;;r.lw 03 | Helper: - T
L1 | Shehinaz - | Muhammad Ashiq | 03| Helper T
T | Anmirdan ) Tia Muhammad® 0L 03| Helper:
R Hadi Muhammad T Umar Dil . (]3 Helper -
l 14 | ShaherYar Khan | Muliawmmad Farooq - CJ'% I-I‘czlpcr _
I RE ‘_M_Bnkh.l Farced Diyar han 03| flelper :
Muhammad l\ll an Daulal Khan-. - 'V_OAS___.;-l_I‘jc.'il'Rcy. I




Muhammad Sarwar

3 ' LEGIBLE COPY
72.] Amjad Khan _ | Jehan Dastageer 03 | Naib Qasid
73, | Bahrawat!Said Qadar Khan _ 03 | Naib Qasid
74.1 Sahib Ullah - - Ubaid Ullah khan 103 | Naib Qasid
~ 75.1 Asmatullah Ghulam Habib. 03 | Naib Qasid
. 76. | Bakht Sherawan Malang Jan 03. | Naib Qasid
77.| Noor Muhammad

03 | Naib Qasid

78.| Dawood.: . ‘ Nagashbar 03 | Naib Qasid
79.| Khizar hayat Khan Rahmat Ullah Khan 03 | Naib Qasid
80. | Fayyaz -Ahme d Hamish Gul 103 | Naib Qasid
81. | Bacha Rehman Sahib Wali Khan 03 .| Naib Qasid
82. | Saleem Khan Hakim Khan _ 03. | Naib Qasid
83. | Khalid Dad Muhammad _ Afsar | 03 | Naib Qasid . .
e Khan ~
84. | Abdullah Muhammad Said 03 Naib Qasid
85. | Kashif Kaan Taseer Ullah’ 03 [ Naib Qasid
86. | Altaf H\i*s'sain Syed Muatazir Shah 03 | Naib Qasid
Bacha L )
87. Syed Shaiqat Raza Syed Muhammad 03 |'Naib Qasid
; Murtaza
88. nga.r Anmad Khan | Tila Muhammad Khan 103 | Naib Qasid
89. | Jamal Dil' Afroz | Wazir Zada 03 | Naib Qasid -
90. | Yasir Kkan ' Tahir Shah 03 | Naib Qasid ‘
91.| Shahid uliah Rehmat Ullah 103 | Naib Qasid
92. | Bahadar Sher Saif ur rehman 03 | Naib Qasid
. 93, | Gul Aslam Abdur Rasheed 03 | Naib Qasid
Q4. | Zeeshar. . Sherzada 03 | Naib Qasid-
95, | Qamar .Abas Umar Khetab 03 |-Naib Qasid
796, | Atta ul Khaliq_ Abdul Murad 03 | Naib Qasid
07. [‘Mast Al Khan Ghazi Marjan 103 | Naib Qasid
08. | Khair Muhammad Musthakhab - 03 | Naib Qasid "
99, | Norad Ali Khan - Noor Muhamrad 03 | Naib Qasid
100] Naheed ' Khan Umar Gul. 03 | Naib Qasid
101| Syed Nizhar Ah Shah Syed Musharaf Shah .03 | Naib Qasid
102/ Juma Gul Rahim Gul 03 | Naib Qasid
103| Jehangir Khan Shah Pervaiz 03 . | Helper
104{ Farman Ali Bakht Rahim 03 | Helper
105| Fida Gul Said Khan 03 | Helper _
'106] Ms Sheheen - | Zakir Ullah 03 | Helper -
107| Zahid Ullah Khan _ | Saleh Khan 03 | Helper
108] Mohammead Ajmal Khan | Dildar Khan 03 | Helper
'109| Tarig Javed Sher Muhammad 103 | Helper .
110/ M hayat - Muhammad Rehman 03 | Helper
~ 111!| Shehnaz ° ‘Muhammad Ashiq 03 | Helper
112| Aamir Jan Tila Muh a.mrnad 03 | Helper
-113| Hadi Mithammad Umar Dil 03 | Helper
114] Sheheryar Khan TMuhammad Faroog | 03 | Helper
115| Bakht Fareed * Diyar Khan . ’ 03 | Helper .
116| Muhammad Khan Daulat I(han 03 | Helper
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Shoviat Ali akl\L /,dtcun e Swrcpnn S
Sher Zada __, Teool - R _ SV_{E_E)DPT M_.'_;‘
Gul Zadn . ls.hasti Khan - -~ Sweeper '
“Ms. Parveen Rlbl B “Muhammad d Allal - - Swecper
‘ ,A\:u_d_m.,Raulf,. T e Mvhnmt_ru_d.,ljata, e chcpcr L
_ e . N han o B I
Tsh - Taj Mail Shalt’ ardar Khan | | Sweeper__ .
{179, | Hazrat Bilal Nawaz Khan .- ,,;_.Li Sweeper i
140. | Rali Ullah Khan ) HabibUllah Khans Cook ".,,-.,,.A,...A._-.;
a1, | MerajRhan ° Yousal Khan Cook .~
T ™s. Zahida Pervpen Mchboob Ahmnd T E(‘cm\ B T )
Nm"m iKhan .‘.‘.‘,-‘.' o] Hame ahhul L coold T
“Ms. Gaman BJ&‘L.!'TI _.Jnu Ulah ‘ Cor)lx' e o
r.Jt‘}:n nzab Khan " T Raz ‘Radshah- ] T' ”f_.“,g_o_l\ _:N i -
Mushtagq Ali - o T ida Muhammad - i Lg_é\: e
Ms. Monun Nisa - T Wazr Mulmmm..td Cook ™"
"1 Sheets Nadar | Barakab Wlah " T Cook
Nadar Khan Ghaloor Khan - 037 ) Cook
. Khanm Gul L ‘Gixl'\rluhaimrf'i:id R L) "I:Coolc-
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117| Niaz Moeen Gul Moeen 03 | Helper
118| Noman Khan Jafar Khan 03 .| Helper
-119| Durdana Khan Khan Jahan 03 | Helper
120| Tariq Aziz u Noor Ahmad 03 | Helper
121} Nisar Muhammad Yar Muharmmad 03 | Helper
122| Shaheen:Bibi W /o Munir lal 03 | Sweeper
123| Amin Khan Qutab Khan 03 | Sweeper
- 124] Mr RaniiBibi _ Muneer Maseeh 03 | Sweeper
125/ Ms Naseer Jana Amir Muhammad Khan | 03 | Sweeper
126| Sagib Jar Fazal Muhammad 03 | Sweeper
127| Mairaj Gul Zubair Gul ' 03 | Sweeper _
128| Shah Nawaz Khan Kaki Jan 03 | Sweeper .
129| Fazal Umar’ Taj Muhammad 03 - | Sweeper
130| Anwar Gul Muhammad Gul 03 | Sweeper -
© 131} Bacha Khan Syed Bacha 03 | Sweeper
132| Ms Yasniin Aslam Khan 03 Sweeper
133 Shoukat Ali - ‘Bakht Zareen . 03 ' | Sweeper
" - 134| Sher Zada .Ezool 03 | Sweeper
135| Gul Zada. Kashil Khan 03. | Sweeper
136] Ms Parveen Bibi. Muhammad Altaf 03 . | Sweeper . .
137| Abdur Rauf Muhammad Daraz | 03 | Sweeper :
) Khan , .
138| Taj Mail Shah ‘Sardar Khan 03 | Sweeper
139) Hazrat Bilal ‘Nawaz Khan , 03 | Sweeper
140| Rafi Ullah Khan HabibUllah Khan 103 | Cook
141} Meraj Khan _ Yousaf Khan 03 | Cook
142| Ms Zahida Parveen Mehboob Ahmad 03 | Cook’
.143| Naeem Khan Hamesh Gul 03" | Cook
144] Ms Gaman Begum Jan Ullah 03 | Cook
145 Jehanzeb Khan Razi Badshah 03 | Cook
146 Mushtaqg Ali Fida Muhammad 03 | Cook
- 147! Ms Mormin- Nisa Wazir Muhammad 03 | Cook .
. 148 Sheer Nadar Barakat Ullah 03 | Cook
149| Nadar Khan Ghafoor Khan 03 | Cook
150| Khan Gul Gul Muhammad 03 | Coock
151] Akbar Hussain Mihaddin 03. | Cook
152 Muham-nad Subhan .| Muhammad Sher Khan 03 | Cook .
153| Matiuilah Raheem Ullah 03 | Cook
154 Akhtar Khan Shaafi Khan 103 | Cook
155 Muhamrad Bilal ‘Ejaz Ahmad 03 | Chowkidar
156 Thtesham ‘Nasirud Din 103 | Chowkidar.
.157] Dludin Khan Ghulam . Muhammad 03 Chowkidar
158| Said Rehiman Ali Rehman 03 | Chowkidar-
159 Muhammad Hayat Shahbaz Khan _ 03 | Chowkidar
160| Gul Nabi Abdul Malilc 03 | Chowkidar
161| Pir Imriaz Ali Shah Abdul Satar 03 Chowl;idar
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L
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Ml llw mnlrollmg olficers =,im]
stafl from uoncermed boards/institules und submit
Deparunent.

In

cange

fowund

fake/ambiguous,

cancelled automatically ab initio.

the

-

| verily the rrcdcmlal\ of [hc abovu .m.nlioncc.'

2 rnmplLLc n,pui
regudarization  shall

“The entro-c-seniarity shall be determined as pr:r rules.

Endst: No. & date cven:

Copy lorwarded o !l\r

SECRETARY t0O GOVT. OF KIIY
DAKHTUNKWA HEALTH DEPART WSL‘NT

1. Accountant General, l\hybm Palchtunkhwal

'}C‘

by them

Dircctor Qencral, Health Serwnices,
3. 'roject Director, tolher, Nennatal

palkhitunkhwa with the request Lo mnnnuc their &
and shift the same ‘o rLf"\)l

Arize post which shall

date of furmal nutilication by the Kinanec Duepartnenl.

i

Mz

PSO to Chicl Seerclary, Khyber Pakhtunkhwao,

I"H Lo ~Minister fore Health Khyber Pakhuunkhwa,
S 10 Secretary /Sph Seeretary, H

Ol'ﬁt.cr/le'ﬁu.u coneerned

(..tllh UL panime

SiCOo
. HEALTH DEP

Ihyber Pakhtunkhwa.
and Child Healih (MNCIH) Program in Khyber

foluments for posts being held
stund created waed the

RTM f‘l‘l”{‘..

-

o this
stand

O rICLj K«u,m ;

L]
s L '
N _‘,'-' . Iy
- w7
N 4 R q .
A ‘ « .
e { s, | Mahammad S'ﬂc:,:‘d '__}_f\_ _"_:L‘::Lﬂ'.l‘ln e 3 . ("hown\u-.u. . l .
A LA | Amir Waheed At Ur Rehman S Chowkidar 1| ;
iy r-vfu'ﬂjf&-.mnd I\\'Fl'" - mhammad Satiar 0o Chowkidar i
Ihan - o oann =t a—
‘ R ! 165, l-a::.n.l.wﬁ.ﬁlgu‘ci S .—_l..:g_l-i:l‘z—;]\;.__ . _'_ 03 (‘lmwl gelar ___1 !
t _l-r}.l‘::-L'de.n I\Imn _— T Behram han ) l)-"i‘ _ Clmwi\ldm o 1
! T Radnin }\( hrll.a.n ) Ha '7"[:_!_!1_ " 0:" ) ChO\"\\ld AT . '
1 ln‘-,.“‘.-‘ Ghrn':u /\]l l(han . Z wnanus ’1 (.,_l:\_c_.u.\il nd.x_{_'__ R S !
A (mfub Ud l')m f'.brl-.u lnhrcn . Toa {Chowkidar \ ' o
R (n 138z '\hnn " A meer ‘fm/ !\h.m R 04 g,_h__gt_yl' idi 1 s ""‘"l .
T e Waii %h.alu : Mirva ,u, Stnah o 03 | ChOWkld-'\I —
17| Niznam Ullah_ “aced Ul o | Chowkdar
RN nhu'ccris‘l{.;m ’ ‘—_ AUl Jalil . o3 (.,howlrtchr . i .
174 [ Zardad - :_ _l‘._ljdul Manal _ . 03" Lhnwkudar e o
1751 Aslarn ILJ_i:— Asniy Khan L _{,huwkul-,u o :
o, 176.| Umar Uliah Asil Jan R B C‘huwlnddv . |
o -7  Sanaallal Fazl e Khaliq Khan 03 : -
: Pl"ﬁ’- Dilfaraz Khan Ghulam Sarwar 03 ¢ Cl‘mwklrlal ‘. |
i":‘fl Muhammnrl Niaze | Rula Khan 7 03 Chowk\clm ) ’
( wialuok Kl ‘n 04 \.,hpwlg\d Hr ]
1181, l\'mhnmm nl (.nl - 03 L.hnwlud aroo
e M\'uh.*mm 1rl RS :‘uin k'\-1|)2|1m1 hd Hm'::mn el C‘l_ng:ﬂ-_ngla. N
15 Mulnrnn‘md l\h |'ul "I Muhaiminad 1d Miskeen .U:s. Chowkidar ; ;
| 184y Asghar Khan T Rnbannmd Sher 00 | Chowkiday y !
~<} _!1" A,lab Khan A M Muhminmad ad Var - o Chnwi\ldm g l
LY ee |Usrtan Gul - o Muhib Gul . “ . (H Chﬂ“'.l_\.lfi..u 4 ;
157.| Fawad Ali ) %.Jyu.l Mulm-ri\m.:d ) .Q’. ‘Chowkidar N ki
-l.-ﬁ Sher. Ali Khan N Muh.\rnm.ad Khan | 03 _ Chowknd&. | [
159, | Murad Ali Taj Muhammad - |, 03_ | Chawkidar B
159, | Sherin Zada Gul Paye dan 02 Umwl idnr »
101, | Zarchad N Tila Muhammad 0 Chox_v_l:nc. e
‘l'_i;j:?,'.. Asrad Waheed Wazir Husain ’ 03| Chowhdu
1190 mran, __|.Shchzada 0’3 Chowkidar_ .
) Fin :‘ ualm.m Khan | Jufar Shah 0 (,hnwknd-'l




“* Lk . : T

: ‘ LEGIBLE COPY -
~ 162] Muhammad Saced Abdul Sami . 03 | Chowkidar
"163| Amir Waheed: Atta ur Rehman 03 | Chowkidar-
164| Muhammad Ayaz " | Muhammad Sattar |03 | Chowlkidar
SRR Khan S . ‘
165| Fazal Wadood | Laiq Bacha - 03 | Chowkidar
166! Sadar Khan _ Behram Khan 03 | Chowlkidar
~ 167| Rahim Rehman - = Noor Subhan . 03 | Chowkidar
168| Gharat Ali Khan Zamanus : 03 | Chowlddar
“169| Qutubud Din .- Abdur Raheem 103 | Chowkidar
170| Gul BAz khan Ameer baz Khan 03 | Chowkidar
171 Mir Wali-Shah Mirza Ali Shah - . 03 | Chowkidar
172| Nizaam Ullgh- Saeed Ullah 03 Chowlddar -
173| Waheed Khan . | AbdulJalil - o 03 | Chowkidar .
~174| Zardad - A Abdul Manaf 03 | Chowkidar
175| Aslam baig B Amir Khan . 103 | Chowkidar
176| Umar Ullah . Asil Jan . |03 | Chowkidar
177! Sanaullah = " | Fazl e Khalig Khan “103. | Chowkidar
178! Dilfaraz Khan Ghulam Sarwar__ 03 | Chowlkidar
'179] Muhammad Niaz . Kala Khan 03 | Chowkidar
. 180} Sherawan Malook Khan - .- 03 .-| Chowlkddar °
181| Karim Gul . Muhammad Gul -~ . 103 | Chowlidar
182! Muhammad Hussain Muhammad Hassan 03 | Chowkidar.
183 Muhammad Khalid . | Muhammad Miskeen 03 | Chowkidar
184] Asghar Khan Muhammad Sher “103 | Chowkidar
“185| Ajab Khan - ‘Mulammad Yar . 03 | Chowkidar
- 186| Usman Gul ' Muhib Gul ~ 103 .| Chowkidar
'187| Fawad Ali ' Sayed Muhammad 103 | Chowkidar
188| Sher Ali Khan - Taj Muhammad Khan 03 | Chowkidar
189] Murad Ali ‘ | Taj Muhammad 03 - | Chowlkidar
190 Sherin Zada___ ' | Gul Payo Jan 103 | Chowkidar
191} Zarshad -~ : " | Tila Muhammad 03 | Chowkidar
192 Assad Waheed : Wazir Hussain 03 | Chowkidar '
193] Imran Shchzada 03 | Chowlddar ¢
194| Salman K.han . | Jafar Shah 03 Chowkidar

Al the controlling ofﬁcers shall verify the credent1als ‘of the above
mentioned staff from concerned boards/institutes and submit a complete report

" to this Department. In. case found fake/ambiguous, the regularization shall
stand cancelled automatically an mmo ' ‘ :

A The entre-e- semorlty shall be deLermmed as per rules

SECRETARY TO GOVT OF KHYBER _
PAKHTUNKHWA HEALTH DEPARTMENT




, o B PESHAWAR HIGH covm*, ESHA WAR

ORDER SHEE T

~Dute of Order 6( . 'sjAOl’dgf or others &oucdingx;wlr@ Signature d-,udg‘_'v, -
R - f'mcadlngs ) L Lo N

15062022 w.p_un.mz.wmﬁn K

Preser@t:‘ . Mr. Muhammad Asif Yousafzai.
B il'Advocate, for the petmoners. -

- the respondents

' u*uu;u

o ,sggm ﬂLﬂg. 1 Same- order as mf
l.'connectcd WPNo 4573-[’/2019 tltled Khahl -
Muhammad Khan and others Vs Government |
of Khyhcr P'xkhlunkhwa through Ch;ef

' .,,Secretary Peshawar and others PR "

15.06.2022 ‘

(DB) Hon' ble Justice Musarrat Hilall - .
Hon'ble Mr ]usdce Mohamrnad lhrahlm Kl\an -

© MoorShab

“Mr. Mujahid All Khan, AnG, for, '1 S




S

v “L,A-_! ce

PESIMWARHIGHCOURT,PESHAWAR e ,” ;o

ORDER SHEET
( Date of Order or \ - '(.)(d'cr‘qr others Procwilngswnh Signatiire of Judge C ]
.~ | Proceedings : o ‘ R NI R
B ot e m— e Y
| 15.06.2022

Present: :'Mr. Muhammad Asif Yousafzal,
- Advocate, forthe petltloners.:

Mr. Mu]ahld All Khan, AAG, for ,
the respondents : |

**tt##*t## !
__mgg__l&ﬂﬂ-i Through (.hlS smgle
Judgment we intend to dnspose of the instant as:
well 88, the connected wnt pctmon No.. 4907- }A . ; o
‘P12019 8. the subjcct matter in: both thc

petitions are onc and th‘e .qam,e.u

o . The mstant‘wnt petmon has bccn ﬁled by R
‘.the peut;oner L;nder Amcle 199 of the
- Constxtutnon of Islarmt", Repubhc of Palqstan, i
| 1973 whetem they seek the followmg rclxef -‘ |

“It is, ihcrefore, very Immbly prayed. thai

on acceptance of this writ: petition, ﬂlis ,' ‘

Hon'ble Court may: very magnammously o

,hold declare and order that: B
* Provision of Section 4 and 6 of the .~ -

.~ Khyber Pakhtunkhwa Employees? -

... (Regularization : .of Services). Act, .

2018 to the extent of words “from

the date of commencement of lhe'

A




S o e T Act” asappgqring'iin_ S.ectla'n'lof'.’; e e
" the Act ibid and “shall rank Junior - | .
|

" to all Civil Servants_belonging 10
. the same service or cadre, or the A

case as may be, who are in service B
on’ ..regular. - basis . om (he o
commgncemenr .of : this: Act, and * ..\ .
- shall-also rank junior to_ suck .
. other  persons” appearing in
section 6 of the Act ibid, are ultra -
' vires. of the Constitution and Jor
" .may be read down gs is deemed '
suitable by this Hon'ble :Court. .~ .
while considering the. grievances - '
. of the petitioners. o B

The impugned action / inaction on K
part of the respondents instead of

regularizing . the- petitioner from . ;
the  date . of  their initlal - . &

- appaintmem'-in‘ the 'respondent_' )
- department and.regularizing them b
- from the date of commencementof’ -
e KPK _Employees o
: (.Re_gutarlzntion .of . Services) Act 5
2018 is. illegal, unlawful, without s

lawful h ‘l_ll;llﬂllﬂflfy - and. being| ' i '
violative of the law and dicta laid "
. down by the Suggrior-]udiciarm '
and this - Hon 'ple. Court_and thus .
" ineffective upon the right of the
.. petitioners. S I

IR R SV 7k The respondents shall regularize
L e e the services - of - the. petitioner. @t ..
once w.e.f- their_initial .dates of

. appolntm'mus - and: shall.
- accordingly frcat.lhé_pqgifibners-lh‘. b
. " respect of j!ycir rights to senlority, - ’ A
a0 .'.A‘l.prmnolians;,::‘ and - peu,sia;sarﬁ*; PR

“jv. |, Cost tllyroy;:'ll:p‘ur;; ar

A

VU R
WP N0.4907-P/20% 3 .
) ~Through the - captioned petition, |

L petitiphcts--sqcl{ the lollowing relief- -




R e

Tt is, therefore, humbly prayed. that on . |-
acceptance of this writ petition, this | - | .
Hon’ble Court may very graclously be = S
. pleased that; SRR ”'IV e
L. The impugned action /inactionon .\ 1
" the part of the respondents. instead - ‘
of regularizing the petitioners from '
. their initial .appointment. in the ..
 respondents department . and .
. regularizing theni from the date of
" commencement of (Regularization -
 of Services) Act, 2018 is- illegal,.
~ unlawful - and  without lawful
" authority and violation of the law :
* and dicta laid down by the superior [}
" enurt and this 1 fon'ble Court and .
thus ineffective ugorii the rights of
' the petitioners. P RS

4L The respondents.shall be directed )
to regularize the services of the .
prtitioners from their initial date of . .
apnointments . . and  shall’ ‘ _
accordingly tn_z'at the petitioners in - |
 respectof their rights to seniority, . - 1
- promotions’ and - pensionary
 bhenefitsete. C '

2. . So/ (e as l‘Jir_es. ;Df‘;‘ Reg“laﬁuﬁ.or_-i: Of

Service Act, 2018.is concerned, learned counsel

- for the p_c\iﬁoncrs ,ha,s" wi.t'hd’rawp‘.from this part -
of his prayer, hawever,. m#de‘g“requcs‘t‘ at the
, ba'; t_hat,this»and_ the .g_opni:;gtf;'d pet’ition,bg:se'r}t‘ L =

. o e

-to.reépondcnt No.2 to dgqidc the same in _t.hg .

tight of jpdgmgntv.rpnd_qréd in WPNo.33%4-|
P/2016. tilled /\milr'Zcb Vs, District Accounts =

Officer, washcra ete. d ccided on 22062017, "




4 ‘

Phate of Propis

pevivetl By

ate of Prosesiis # L

 FIYT e

apying fenaees-- )

ate of Pehvary Y J 3

V7.

| by the Lager Bench of this Court, b 1

benéh of this Court; this ahd-thc connected Yvnt

petition are sent to respondent No.2 ie.

petitioners’ gricvance. Disposed of accordingly.

Announced
115.06.2022

3. In the light of judgment ibid of the larger '

Secretary Health, Govemment of Khyber]..

Pakthunkhwa, Peshawar for ‘redressal of- thé 1

o i mn S————t

. .

i

(DB} flon s Justice Wasarrat Hilal

Hon'ble Mr, Justice Mohammad ibrahlm Khan

Noor Shah




W.P No. QQ 71__ P/2019

10,

1L

12

. Khan. Gul S/ o Gul Muhammad

(BPS-3) Cook °

" Gulab Khan S/o Ghulam Rasool

(BPS-3) Naih Qasid

Shahid Ullah S/o Azad K.han
(BPS-3) Na;tb Qas.nd o e S
Fatih Rehman: S/o Aziz Ur Rehman AR

(BPS-3)- Naib Qasid - RS
Saif Ulleh S/o Hafeez. Ullah Khan :
(BPS-3) ‘Naib Qasid: . | =

- Sadafullah'S/0 Mushafaf Khan e

(BPS- 3) Naib Qasid

Alcbar Hussair Khan

(BPS-3) Naib Qasid
Mushtareen S/o Rahim. Dad
(BPS- 3) Naib Qasid - -~
Shaukat Ali'S/o Habib: Rasool
(BPS- -3) Naib- Qasid
dajjad Ali 5/0 Akbar. Shah

- (BPS- -3) Naib-Qasid :
. Iham Pllah Awan S/ o Hazrat Ullah
© (BPS-3) Naib Qasid-

Amjad Khan S/o0 Jehan Dastageer B

© - (BPS-3) Naib Qasid -

AR
S ha
1_5’__
o 16..
SRS

18.

Bahrawar Said S/o Qadar Kha.n N
(BPS-3) Naib Qasid

' Sahib Ullah S/0: Uba1c1 Ullah Khan  :1
(BPS-3) Naib Qasid ™ - =

Asmatullah S/o Ghulam I—Iab1b
(BPS-3) Naib Qasid - :
Balht Sherawan S/0 Malang Jan -
(BPS-3) Naib Qasid

" Khizar Hayat Khan S/o; Rahmat Ullah Khan o :

(BPS-3) Naib Qasid™ o
Fayaz. Ahmad S/0 Harmsh Gul
(BPS 3) Nalb Qamd
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| 1.9.:
20.
21,
22,
23.
24.

- 25,

26.
27.
28.
29.
- 30.
31
- 32.
33.
-34.
35.
36.

- 37.

38.

BAcha/Rehma.n S/o. Sahlb Wah Khan-

(BPS-3) Naib Qasid

Saleem Khan S/o Hakim Khan

(BPS-3) Naib Qasid '

Haliq Dad'S/o Muhammad Afsau Khap

(BPS -3) Naib Qasid

Abdullah S/o Muhammad Said

(BPS-3) Naib Qasid

Kashif Khan S/o Taseer Ullah :

(BPS-3) Naib Qasid

Altaf. Hussain S/0 Syed.- Muntaz1r Shah Bacha

(BPS-3) Naib Qasid - ' !
Syed Shafqat Raza S / o Syed Muhammad

Murtaza : ; i PR

(BPS-3) Naib Qasid .
Nigar Ahmad Khan S/o Tila Muhammad Khan

_ (BPS-3) Naib Qasid

Jamal Dil Afroz S/o “Wazir Zada
(BPS-3) Naib Qasid - :

* YasirKhan S/o Tahir Shah

(BPS-3) Naib Qasid

dhahid Ullah S/o Rehmat Ullah Khan
(BPS-3)- ‘Naib Qasid o
Gul Aslam Khan S/o Abdur Rasheed Khan
(BPS-3) Naib Qasid . » P
Zeeshan Khan-S/o Sherzada

(BPS-3) Naib Qasid

Qamar Abas S/o Umar Khetab

(BPS-3) Naib Qasid

Atta Ul Khaliq S/o Abdul Murad

(BPS-3) Naib Qasid

Mast Ali Khan S/o Ghaz1 Maxjan

(BPS-3) Naib Qasid*® :
Norad Ali Khan S/o Noor Muhammad -
(BPS-3) Naib Qasid- :

Naheed Khan S/o Umar Gul

(BPS-3) Naib, Qasid

Syed Nuzhat Ali Shah S/ o Syed Mushan af

- Sh

(BPS-3) Naib Qasid
Juma Gula S/o Rahim Gul .
(BPS -3) Nalb Qas1d o .

‘.
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1l 7T .

40
41,
42,

s,
a5,
’:.'46.},

ST,
".4»'.48”;'
40,

50.
- 51,
s
s
54.
S 55‘. |
o 55;}‘: ' Tariq Aziz'S/o Noot A Ahmad

. . (BPS- -3) Helper .
... 58. Shaheen Bibi W/o. Mumr Lal
L (BPS 3] Sweeper

Jehangir Khan S/0 Shah Pei'Vaiz' e
(BPS-3) Helper g

- Ferman Al S/o Bakht Rahlm

(BPS-3) Helper
Fida Gul S / o Said Khan
(BPS-3) Helper

~ Ms. Shaheen D/0 Zalkis Uuén

(BPS-3) ‘Helper

-~ Zahid Ullah Khan S/o Saleh Khan
(BPS-3) Helper-

Ajmal Khan S/0o Muhammad Dﬂdar Khan :

 (BPS-3) Helper ,

Tariq Javed S/0 Sher.Muhammad R Co
(BPS-3) Helper T A o N
Muhammad Hayat S/o:MahammadRehman -
(BPS-3) Helper - ST e !
Shehnaz D /o Muhamrnad.‘Ashiq S e
(BPS-3) Helper =~ ¢ '

Amn‘ Jan S/o Tila Muhammad

(BPS-3), Helper - o

Hadi Muhammad S/ 0 .Umar 'Dﬂ o

. (BPS-3) Helper-

Shaher Yar Khan S /o Muhammad Fa._r.eoq' -
(BPS-3) Helper o o

- Bakht. Fareed S/o Diyar.l{_haﬁ s
 (BPS-3) Helper

Muhammad Khan S/0 Daulat Khan
(BPS-3) Helper _ .
Niaz Moeefn S/0 Gul Moeen
(BPS-3) Helper
Noman Khan S/o Jafar Khan

. (BPS-3) Helper: |
 Durdana. Khan D/o 'Khan Jahan e

(BPS-3) Helper
(BPS- 3) Helper @ v
Nisar- Muha:mmad S / 0 X ar Muhammad

~ (BPS-3} Sweeper - . L
+ Ms. Rani Bibi D/o Muneer Maseeh
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0.
61
62,
63.
64,

65,

‘ "-:'-,66-5

" 67.

. B8,

6%.

| 70

77.
o ;.'.'..78.-'
- :.79 

80,

Ms. Naseér Jana D/o AmipMuhamma'c_j;Khan,; o
~ (BPS-3) Sweeper ' T

Saqib J an S/o Fazal Muham_mad -
(BPS- -3) Sweeper o
Miraj Gul S/o Zubair Gul

(BPS-3) Sweeper

Fazal Umar S/0 Taj Umar

(BPS-3) Sweepel : : -
Anwar Gul S/0 Muhammad' Gul - e
(BPS -3) Sweeper - '

Bacha Khan S/0 Said Badsha_h o
(BPS- -3). Sweeper - o
Ms. Yasmin D /o Aslarn K.han
(BPS-3):Sweeper © LT
Shoukat Ali S/0 Bakht Zareen Lo
(BPS-3) Sweeper -

Sher Zada'8/0 Ezool

(BPS-3) Sweeper

Gul Zada S/o Khaseef Khan

(BPS-3) Sweeper .

Ms. Parveen Bibil W/0 Muhammad Altaf
(BPS-3) Sweeper ;

~ 71. - Abdur Rauf Khan S /o Muhammad Da:az
(BPS -3) Sweeper Lo
7. Taj Mail Shah S/o Sadar Khan b
(BPS-3) Sweeper | - - o
' 73.  Hazrat Bilal S/0 Nawaz Khan
I (BPS-3) Sweeper .
T4 Rafi Ullah Khan S/ o} Hablb -Ullah Khari-
(BPS-3) Cook - T
75, Mergj Khan S/o Yousaf Khan o
. (BPS-3) Cook ‘ — e
" 76, Ms. Zahida Parveen w /o Mehboob Ahmad

(BPS-3) Cook

Naeem Khan S/o Hamesh Gul
(BPS-3) Cook - :
‘Ms. Gaman. Begum W/o Jan Ullah
(BPS-3).Cook .

Jehanzeb Khan S / o Ram Badshah
 (BPS-3) Co ................
Mu shtaq Ah S/o F1da Muhammad
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'89. lludin Khan S/o Ghulam Muhammad Khan

(BPS-3) Cook ! -

81. Sheer Nadar S/o Barkaf Ullah e

(BPS-3) Cook

45 Nadar Khoni S/o Ghafoor Khan

(BPS-3) Cook " |

83, Akbar Hussain MuhiUd-Din L

(BPS-3) Cook: ' 3

. 84. Muhammad Subhan S/o Muhamrﬁag@ Sher

Khan
(BPS-3) Cook
g5. Matiullah S/o Reheem Ullah
(BPS-3) Cook
86. Akhtar Khan S/o Shafi Khan
-+ (BPS-3) Cook

. ‘87 Muhammad Bilal S/o ljaz Ahmad

(BPS-3) Chowkidar

. 88 Ihtesham S/o Nasirud Din "

(BPS-3) Chowlidar S b

(BPS-3) Chowkidar

© 90. Said Rehman S/o Ali Rehmari

(BPS-3) Chowkidar

.91, Muhammad Hayat S/o Shahbaz Khan'~.

(BPS-3) CHowlddar .-~

92. Gul Nabi S/o Abdul Malik
(BPS-3) Chowkiddr ' _

93. Pir Imtiaz Ali Shah S/o Pir Abdul Satar
(BPS-3) Chowkidar

94, Muhammad Saeed S/0 Abdul Sami

' (BPS-3) Chowkidar. . S

95. Amir Waheed S/o Atta Ur Rehman. .

"7 (BPS-3] Chowkidar S

96. ,Muhammad Ayaz S/o Muhammad Sattar =~
(BPS-3) Chowkidar =~ - :

97. | Fazal Wadood S/o Laiq Badshah

¥ (BPS-3) Chowkidar

98. Sadat Khan S/o Behram Khan

(BPS-3) Chowkidar h

99. .Qutb Ud Din Khan S/o Abdur Raheem Khan

. (BPS-3) Chowkidar
100. Gul Baz Khan S/o Ameer Baz Khan '
. (BPS-3) Chowkidar :

T -~ '
heesrt
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101,
v (BPS-S]'ChQWkidaI IR
.. Waheed Khan S/o Abdul Jalil -~

102
108,
104,
B 105.
106,
107.
108. .
| 109,
L 1.
111

112!

©115.
116.
TS
",-118.
119,
o az00

121. Faisal
| (BPS-3) Naib'Qasid - = -

Os

C ' ,

" Nizgam Ullah Saeed Ullah. - M

(BPS-3) Chowkidar o
Zardad S/oAbdul Manaf =~ . . .
[BPs-3) Chowldidar ~~ %
Aslatn BAid S/o Amir Khan C
(BPS:3) Chowlidar
Umar Ullah S/o Asil Jair
(BPS-B)'Ch0wkid~ar- ' o :
Sanaullah'W/o Fazl € Khalig Khan
(BPS-3) Chowkidar .~
Dil Faraz Khan S /o Ghulam Sarwar
(BPS-3) Chowkidar
Sherawan S/0 Malook . )
(BPSij}‘,Chowkida,r;' o Lo
Warim Gul S/ Muhhmmad Gul 1" -
- (BPS-3) Chowkidar = = o o

b

Muhammad Hussalnsl/:o Muhamnﬁai;ll Hassan ' o TR

(BPS-3) Chowkidar A_ .
~ Muhammad Khalid S/o Muhammad Miskeen -

(BPS-3) Chowkidar - | R

Asghar Khan S/o Muhamimad Sher . -

e (BPS-S);,_Chowkidar

AjabKhan S/o Muhammad Yar R

~ (BPS-3) Chiowkidar . P
Usmah Gul S/o Muhib Gul

- (BPS-3) Chowkidar . - o
Fawad-Ali S/o Said Muhammad Khan L
(BPS-3) Chowkidar | o
Sher-Ali Khan S /o T3] Muhammad Khan =
(BPS-3) Chowkidar, R
‘Murad Ali S/oTaj Muhammad
(BPS-3) Chowkidar- | .
7arshad Ali S/o Tila Muhammed

(BPS-3) Ctiowkidar o

Asad Waheed S/o Wazir Husain
(BPS-3) Chowkidar R
Imran S/o Shehzada =~ e
(BPS-3) Chowkddar = "
Faisal Iqbal S/o Hazrat Gul S
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122. Amin Khan-S/o Qutab Khan .

(BPS-3) Sweeper '
"All employees of “Mother, Neonatal and’ Ch11d~

' Health (MNCH) Program Health Department Khyber -

Pakhtunkhwa, Peshawar ... Petitioners
 VERSUS

1. Government of Khyber- Pakhtunkhwa through (“h1ef

: Secretary,rCivil S_ecretariat, Peshawar.

2. Secretary Health ~ Department i Khyber
pakhtunkhwa, Civil Secretanat, Peshawar.

-

. 3. National MNCH Program Khyber Pakhtunkhwa
through its Provmcw.l Co!)rdmator Peshavx_{ar .

Department, . Khyber

Secretariat

4.Secretary - Finance
Pakhtunkhwa, Civil

Peshawa.r..............................l .......... ..Respondents

WRIT PETITION UNDER ARTICLE. 199,
OF ‘'THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973

Respectfully Sheweth:

Brief fact of the case are as under:

wp4D07 2019 Khon Gut VS Gowt full US8 104 PG

1. That the petitioner are bona fide resideﬁts of
Khyber Pakhtunkhwa were 1n1t1a11y appointed by
the respondent No.3. as project employees from.

2008 onwards in project namely “Mother




R Contmmty wrthout any break andu as the»‘{_fvz-';-:

FCUREEI R AR AT

,‘)}

' Neonatal and Child Healm Prograrn (MNCH)
; ‘Khyber Pa.khtun

. That since from t_he date of the1r appomtrnent the‘ :;. L
. petrtwners are workmg w1th devoatmn and haVe‘.'; e

" no complaints’ from thelr hrgh ups-. (Copxes of'_ b

thelr--app.ointment letters are Annem:tre-A)

That smce the pro_]ect aga_mst Whnch the - o

petltloners were appomted 1n essence requn'ed N

_peUtIOnEI'S had over the years, rna.mtamed.

' unblemrshed 'semce ' records and‘ " the:

respondents kept on retammg their services from

time to ttme it is pertment to mentroned herei-. e

that there is no break m then serv1ce tenure

. That '”the. Khyber Pa.kl'ltunkhwa Employees-

' (Regularlza.tron of Ser\nces) 13111 2018 was:. duly,j,: :" o
| presented and have been passed by the : S
. Provincial Assembly of Khyber Pakhtunkhwa on"f'.:.',': B

26 / 02 / 2018 and consequently assented by the‘

Governor on 07/03/2018 and prornulgated 1as an i L
Act, I(hyber Palchtunkhwa Ernployees o
(Revulanzanon of Servrces) Act 20 18 the spmt of :

“The Act; 2018". was to regula.rrze the. employees R

appointed -o!n ?‘d hoc bas1s 'Lgamst the posts of

" permerlent rretgre ;gnd those contract employees-"'; T

©* wpAB07 2019 Khan Gul VS GovIulUSB 104 PG, T
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- rendered by the pet;'ti_oners. _

e ok b A Pty S s b B SgmIe HINSST

.,1}’

appointed agalnst the prOJects posts 1n the = :' |
‘province O of 1 hyber Pakhtunkhwa

.. “That it is- pertlnent to mentloned here that other -
~employee Who are . Workmg 1n the proJect ie. .
(MNCH) were regulanzed by Regulanzatlon Of.{','l:l.:
. Services. Act 2018, but the present petmoners : 3

were 110t regulanzed

approached to this Hon’ble court for then R
regularization through wnt pet1t10n No 6549-

P /2018 and this Hon'ble Court allowed their writ
- petition vide judgment/order. dated 12/03/2019.
(Copy ofjudgment/order dated 12/03/2019 is ..
Annexure—B) b .' o \ .

’I‘hat the pet1t1oners Who are perfonmng then o
duties - against. the. mentioned p051t10ns of
.permanent nature and’ have been. given' their.

o  prime hfe to the department were . 1nformed that.‘_'. |

they have . been regularlzed from the date of
commencement..of Act,.. 2018 whxle completely ..

{gnoring - more  than- a decade 1ong selwces'-

That consequently the pet1t1oners are’ thereafte1 T
paid salaries as a regular employees and that too
while ﬂlegally and - un-lawfully deductmg a.

.:,sl1zeab.le--.._ ar_nonnt whxch cleatly Showb the' E

C  wp4907 2018 Kian Gul. VS Govi full USB 104 PG . . -

6. That the present petltloners along W1t11 others:‘.: AR




10.

'z\«f

' conﬁscatory atntude of the respondents (Copres
‘ :‘of the pay shps of some of the petxtmners are .
| "Annexure C] BN s -
©* That the: finance depa.rtment 1ssued ﬁoﬁﬁoation
" No. FD(SOSR—II)4 -36/2017 dated 22/05/2019 S

give the reference of the, Judornent of Peshawar

High Court Abbotabad Bench in. writ petition No...

" 627-4/2016 dated 18/12/2018 by extendmg_'_;"

" them. the. status’ of the civil servant as per. ‘civil

. Servant Act, 1973 from the -date of then‘ ﬁrst' S
appointments instead. of the date of - their R

regularization. (Copies of" notxﬁcatton dated

22/05/2019 and copy of the judgment dated

18/12|/2018 - are _Ann:exure-v ]D - & E.

-

.respectively) , S
I

Apex. Court of Palqstan as. well as by thrs I-Ion’ble -

Court that the prewous semce rendered by the -

employees on contractual basis W1th the o
“department shall be . counted towards sen1or1ty,-'~ )
retirement and pens1onary befits etc,. therefore 1t".

_can be stated with. certamty that their sen1or1ty'_',,~ .
etc shall be reckoned from the date. of thezr 1mt1a1' _
appomtment in the relevant department and not".

from the date of their reg}.ﬂar appointment, thus

- the exclusion -of their .c;v_on,tract-,period“for the

purpose of sonority_,and pensionary. benefits,

wp4907 2018 Khan Gul-VS Gov! full USB 104 PG - C

That 1t is a well settled pnnc1p1e Taid down by the '




!
-— SRS ——

. . v o ' o
W ‘Lb’ o

o gratuity and leave ete is illegally_,'unl,e.-wful‘f ahd o

W1thout 1awful authonty

11. That it is pertinent to mentloned here . that the

i ,. - pet.ﬂ.loners are perforrmng thelr dut1es elong w1th
0" are 1nc1ucted much .

nately they have
ers -hecause

from the . .

other regular employees ‘wh
~after the. petmoners but unfortu
~ been placed senior to the petmon
SErvices Were wrongly counted -

their
romulgation ¢ of the Act 20 18 1nstead, of -

_ date of P!
their in1t1al appomtmeht
12 That in- a snmlar nature case of "the same:f
0 thls Hon ble'-'
573- P/QO 19,

ature of

E department Were approached t
court through writ petition No. 4

while acknowledgmg the prima facie n

case. not only comments have been called from . |

. the respondents but - they have fmther been .-

akmg : deduction from thef.i '

restralned from m
salary of the peutloners
sheets is smnlar case passe

No. 4573 P/2019 is Annexure F)

{Copy of. the order o R
d in. writ’ petitlon e 1)

s

13. That despite repeated requests of the pet1t1oners, |
the respondents. ‘are. pot - _considering the’

petmoners “for regulanzatlon with effecL f1om,, o

their 1n1t1al appomtments the petltloners felhng-.-, :

SO aggrieved of the 1mpugned 1nact1on<. of the:
IE'.‘W':

respondents Which _are in clear ‘violation of

wpABD7 2019 K Gul VS Govi full USB 104 PG
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the petitioners have not any other remedy, ar

constrained to' invoke -the constltunonal

_jurisdiction of this Hon’ble Courton the followmg

grounds:-

GROUNDS:

GRUL =

"A. That the impugneci action/inaction of the

respondentsffor not considering the petitioners

with the effect of dates of their. initiad
~ appointment is .- unlawful without E lawmliy'

authority, thus liable to be Juchcmlly rewewed.

B. That the respondents - have ~ * flouted
constitutionally guranteed rights of the
petitioners as are enshrine in the Constm.ltmn of .

- Islamic Repubhc of Pakistan 1973

C. That the impugned act of the respondents are

unlawful as much as the same is the result of

and as in the violation of principal of procedqual :

priority and‘rationality.

D. Thatby denying the petiﬁoners with their right of |

regularization - ﬁorn‘ the1r initial date. of

appointments is the vwlatmn of the Constltuuon .

of 1slamic Republic of Paklstan 1973. .
. |

wp4d807 2018 Khan Gut VS Govi full USB 104 PG
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. That the respondents have got no. rlg,hts and

authority | to snatch frorn the pet1t1oners of the1r

‘ '-:_nghts of. regulanzatlon from the initial dates of o

appoi-ntmenjts as the pe..titio_nm s.aTe contmuously

. been rendermg thexr serwces in the- conce1ned

IR department and under- ‘.:ff;he prmcmal of “: ”

: ', post aga.mst Wthh the pet1t10ners are servmg, ': - e

' protectlon of theu‘ employment

' “egitimate : e*(pectauon they are en'utled and

- obliged to, be provuied with’ the safe guard and . 1

’I‘hat it is. abundantly been estabhshed that the

. are of permanent nature and thus kept on ﬁlled

on the, regular ba51s by keepmg pet;’noners on.

-the same posts

That the act of the respondents and neglectlng
and refusmg the nght of regulanzmg the
petmoners from the date of - then' 1n1t1al

appointment is agamst the pnncrpal of natural

'. justice and fundarnental nghts of the pe’ntloners

- the 1espondents have usurped Lhe r1ghts of the |

petmoners S

That i’é‘h‘ae been estabhshed that the petluoners R

. Were entitled fo be. regulanzed agamst the. posts

- which. they are holdmg, 1t has become me\ntable

and - necessary under the law to prov1de the

‘pentlon.er_s ' E a protectwe sh1e1d from the1r

1
.
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depri'vatlon and 1nsu1t wl'uch the petlnoners are

' facing as they have been servmg since 1ong m the-_ R

N respondents department |

1 That the respondents are: bound to provide-the -

petmoners equal protectlon of law and rnust not

chscnmmate the petmoners 1n service as. 1t is the o

1nv101ab1e- nghts of the petltloners under the RO

1973

- ser vices agamst wh1ch are permanent in nature

" by the supenor courts

- same cannot be 1esented and taken back

© - wpAg07 2018 Khen Gul VS Govt full USB 104 PG .

Constltutmn of Islam1c Repubhc of Paklstan

L That' the. project Of the petmoners got' 1n1t1a11y S
started. m the year 2008 and is remanped in the Sl
ﬁeld from the past SO many years w1th no. end. " :

and has now ‘been.. converted to - permanent-.-

. '_-', nature It 1s for. T.hlS reason the pet1t1oners are:,‘,_
) entttled to be reoulanzed frorn the date of then';],'

© .- initial appomtrnents as they have a render thelr'

. K. That the. demal and refusal of the respondcnts is
inane, srnacked w1th mala_ﬁde unreasonable and -

: based on. monopohsnc approach all Ways loathed E

e L That“it‘r has been numerously been held by tne :

superior- courts” that once nght stand’ accrued.;'-" ._

T RTesTar. e




- That the. actlon and mactlon of

S have

actlon O

Repnbhc of Paklstan 1973

That any. other ground
~of arguments w1th pnor

the respondents

badly a;ffeeted the petmoners thus such

f the respondents is the v101at10n of

Article 9 and 38 of the Consutu’uon of lslarmc

Hon.bleConrt.- .

- For the aforesa1d reasons, it is,

humbly prayed that on acceptance oi‘ th

| _petitmn, thls Honourable : ourt may very

' graciously be pleased e

4. The 1mpugned act1on/1nact1on on the
‘part of the respondents
',_regulanzmg the petitioner

g 1nit1a1 appomtme

' depart

~th¢" date l_of,_:, commencement ofA
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. GOVERNMINT OF KIVBER PAKHTUNKIWA Y 2z
T " HiALTH DEPARTMENT . CYRe pz
L . ' , N N '

4 ) . 1\'0 SOG/I"' D2 &R
K ‘ I CDated Peshawar, the 18" Janwary.2i23
T . R : _— ~

i Coa

" The Pravineial Program oo winator, - S « .
/ MNCH. Khyber Pakhtunkhwa, Peshawnr, o . _ ‘

i ) ' A - ’

Subject: . GUIDANCTE REGARDING WRIT - p

EXITION NO. 45732019 ¢1r1)
‘ ICHALAL MUHAMMAD KHA N & WRI

TLPETITION NO. 4967/2019 TULLAD

7/

J AN VS GOVERNMEN CENTHYRER PA KETUNIKHWA AL

., Dear Sir, T . : o o i o _
- P diveeted 1o relor 10

: subtt noied: above Stae dhar s dighs g o
Tudgment of the Peshasvir High Court, rers. ed in WP NG 3

SO 394- 072016, 1) el A Felvvs 0
iNowshera, the case .was taken up wig. he Law, l’ar!in\(:nlary Altairs and. Humeny id
Department, Khyber Rakhtunkhwa, Peshav.:,

iLiuhis
. for seeking guidance in the instant case. I reapo,
the Law Departiment asseried that the Jndgen-ent |

. \ .l

bW No. 3394-P/2016 cannal he saken e };

aceount in the instan case as rehef way arantai 1o those petioners i 1he sajd WL wndder the Civil !
Servianty (Alm‘:nc!mcﬁl) Act, 2013 enload o 30™ fune, 20017 and since (hag petilionars w

initially appointed on contacl bosis o, |+ Juty, 2001, thercfore, theiy ConbC i pertd e,

counted wwards pensian under [ shaacw o Act ihid. On the contrary, the presen R HOTIIC TR

resularized with immedinte ¢lfect upon sromdlgation of the K Employees Chezulirizntion o RN
Services) Aet, 2018, Further asseried the. ‘the KP Civil Servants Pension Ruhe:, 200 "

1 1
LR Y L P
provide far counting q{:f,,éomrm:;lu:-\I/'.cn-nporrr.'",' service lowards pension {Copy enclosed).

2. The Competen Authority in Health Department has been pleased 1o dispese of i,
INSant case in the aboveinarrated erms, ' .
3o Lam further divected 10 request intimate all the eancerned petitione s acrophine .
. - N )
. . . ) Ym.lr.\'(f':ui!hFuii,v.'\,
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el e . SECTION OFPICER (NN
o L S (0919210863
Copy is forwarded for information (o the: _ ’
1. Deputy Regitrar (Judicial), Peshaw ¢ g -Court, Prshawar, with referencs 1o Bis lein 7,
34044 (113 ARDAWVILNVIN dare . MO L0 . R :
e o ot . - . . T .
2. St Secretary, Healy I.Je-ﬁ}ﬂ'lﬁycn Dyl S Pakhtinkhea, Peshavny, o .. / N
3. DS to Special seeretiny (EQA), Ha ity erpartment Khyier Paichlunk b, Pesiypeng
[ - e N . . \
4. At /-\dchlmn'rlll aetretary (ESAY T ueh Depariment Khyber l‘;zkinu|1|<.|,.u\=n.~f W, ) /
5. PA1a Dy, Seeretary (N £ Ly, e, wnDepartment iKhybher i'nI-:hlun?."ﬁw:-:, SR TN . o
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‘Sub_]ect Gmdance regardmg writ, peutlons No. 4573/2019 titled Khahl _
Muhammad Khan & Writ Petition: No 4907/2019 titled Khan Vs Government of -

. . S - LEGIBLE'COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA
:  HEALTH DEPARTMENT
‘ IO No. 80G/HD/1-2 /P&T/2023
Dated Peshawar, the 18w January 2023
To, } ' ‘ | |

" “The Provincial Program Coordinator -

MNCH, Khyber Pakhtunkhwa, Peshawar

.

: Khyber Pakhtunkhwa oo
D_ear Sir, | |
s I am d1rected to refer to the subject noted above and state that in

light of the Judgment of the Peshawar High Court, rendered in WP No. 3394-
P/2016, titled Amir Zeb Vs-DAO Nowshera, the case was taken up with the law,

‘parliamentary affairs and Human rights Department, Khyber Pakhtunkhwa,
.~ Peshawar for seeking guidance in .the instant case. In respect of the Law -
- Department asserted that the' Judgment in WP No. 3394/2016 cannot be taken
"into account in the instant case as relief was granted to those petitioners in the
-said WP under the Civil Servants (Amendment) Act 2013 enforced oh 30t June,

2001 and since’those petitioners were initially appointed ‘on contract basis on

1sty July 2001, therefore their contractual period was counted towards pension.

-under the shadow. of Act ibid. on.the contrary, -the present petitioners were

regularized with immediate effect upon promulgation of the KP Employees

(Regulanzatzon of Services) Act 2018. Further asserted that the KP Civil Servants - -
.Pension Rules, 2021 do to provide: for counung of contractual / temporary [/

Semce towards pension. (Copy encloscd)

2. " The Competent Authonty in Health Department has’ been pleased to
dispose of the mstant case in the above narrated terms.

3. dam further d1rected to request to intimate all the concemed peunoners
accordmgly .

Yours faithfully

' SALEEM ULLAH KHAN

g

SECTION OFFICER (GENERAL)




. '.i;' Court Abbottabad Bench m Wnt Pehntxon ‘\Io 6"7-A,2{018 dated: L6. 17 2018 and

.' pdlicy letter- No BO»I/r

. - -fntere.,t

art P

-'".-"GGVEQ,NT. 'E;NT OF KHYBER PAKHTUN KHWA.A
N HNANCE BGEPARTMENT
(hEGULATmN me) '

Dated PeshaWar tha 22-05 2019 :

» Judgements of: vamous Lower Courrs as’ well as rupersessuon of Finance Dppartment
11./20@;!—08,1:0 dated 2.01.2008, the Compatent Autnarity |
- _-has_ been'; pleased tD accbrd sanr:t:on .;f regulanzatlen of Fixeci Pay Class-IV

. -employees appomted on:the ba.us of- pohcuzs nssued .ude Finance’ Departrnent
'D.Fcatlom Nc;., -‘1" 1/9219"!1 da d‘ 04 11, 1997 and Nu B-I/1- 22/Q4-°’ [EL el

“dated: 2407 1999 by Extend‘ng them the status of -civil servant .as- per Civil
._'w—______"___——'-“

.. Sefvant Act . 197; rrom the. date of thelr first appomtrnent'; instead of tha date of

er ‘their regulanzanon w efor 67 2008 in thelr reSpectwe entities in the best of pubﬁc

. SECRETARY TO GQVERHNMENT
T OF-KHBYBER PAKHTUNKHWA
T T .. FINANCE DEPARTMENT

. Copy for mformatnon ana{ hecessary act;on Is’ forwarded to the

l,lu. Additional Chief” Sucnmr) ({’&.D) M:yhu PaLhumkh\\m
lhc F'rmmc:l al l‘ohu. Omu.r, khuber P: :Lhtunkhum :
" Phe Aeeouniil Gs.nmul fhyber Palchtunkhyi. -

30T he Principal Scuuan oy Governdr.Khyber P.lkmumkhw.l

g All L)Lpuu L omﬁu:.bmucrs ur M])bu Pallnaikhe.

P
2
N 3 a
* 4, Thesttinisipal Seiretury: h} Chief Minigier, Khy ber Py \Lhumkhw.u
3
(

Al Aduiinisiealive’ %un‘u.[mu. Guwrnm;. 1gal k‘wbu P U\hlkxttkl\\\'d

13 T hh)hur Pwklmmkhw-x :
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ml Audn. hhyln.r P;\l,l\(um hw £,
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Brldbsl (Jlllu.r-\l Fiangee-Digpactinent,
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- etuon Cfficer, (HR -

P




. GOVERNMENT OF KHYBER PAKHTUNKHWA // o
" FINANGE DEPARTMENT W F . i
T (REGULATION WING). - o U]
NS
1 NO: FD (SOSR-1) 12-1/2014 o -
T | Dated Pashawar the 6 February, 2014 |
To: ' e - |
1. All:-Administrative Secretaties to Govt. of Khyber Pakhiunkhwa,
"2 The Senlor Member, Board of Révenue, Khyber Pakhtupkhwa, il
s he Secretary lo Governar, Khyber Pakhtunkhwa :
4, The Pringipal Secratary tor Chief Minisiar, Khyber Pakhtunkhwa.
5. The'Secretary, Provingial Assernbly. Khyber Pakhtunkiwa. '
5. . The Secreiary Financa FATA, FATA Secrelarial, Peshawar. :
: 7. All Heads of Altached Depanimenits bn Rhyber Pakhtunkhwa: i
- All Divisional Comrrissioners in Khyber Pakhwnkhwa, |
& Al Political Agents ¢ District & Sessiens Judges In Khyber Pakhtunlkhvwi :
L “The Registrar, Peshawar High Count, Peshawar. . _‘:I
AR The Chalrman, Public Service Cammission, Khyber Pakhtuiknwa, i
REN 3 The Chairman, ‘Services Tribunal, Khyber ‘Pakhtunkhwa,
13, The Accountant General, Khyber Pakntunkhiwa; Peshawar. - _ ;
‘Subject: |, PROTECTION OF PAY OF CONTRACT EMPLOYEES ON©
BN REGULARIZATION / APPOINTMENT ON'REGULAR BASIS. -
) Dear Sir, - A .
L . In pursuance ‘to.the - Finance Division's Office Memorandum
- No.7(9}R-1/2012 dated 31" .May, 2013, the competent authority is pleased to |
allow - the, pay -protestion o non-Gazetted centract employees on -their . :
_regularization / appointment on regular basis with immediale effect subject 10 the !
failowing conditions:- . ' i
i)/ " That the contract appointment has been made on stendard
. terms  and  conditions, cireulated by this Provingial
Govamment as an1e11ded from time to time. .
iy That the contract employes has applied through prc._wper" if
- ghannel and has been propery relicved by the appeinting
~aulharity~ This condition shall nct apply in case af i
regularization on-the same post. - - ’;
_ . : , !
o - - : . ) i
o~ lif) /""' That regularization / regular appdiniment has been made - '
St/ with the approval of competent authority. : ;
. |v2/' That there is no break / interruption batween cantract service |
o and regular service. ) Co 4
: i
vy That the service rendered on tontract basis shall not qualify
: for pension 7 gratuily.- : : : '
";/'vi) . Thatin case .d,f‘régulaf" appointment in lower grade, pay shall
4 not ba protected. S : :
Yours faithf ully,
. - - ' I -
' . (RAZAUL’LAH KHARN)
. Addl. Secratary (Regulation)
PT.O -
L4
I




* i7" Endst: No .FD(SOSR-1) 12-7 /2014 Dated 6™ Feb, 2014

'Il/"_. v . ¢
}f" : Copy for information & necessary action 1o the:-
1. The Director, Treasuries & Accounts, Khyber Pakhtunkhwa,
2. Al the District Comptrollar of Accounts in Khyber Pakhiunkhwa.
3. The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
4, The Director, FMIU, Finance Department.
5. The Treasury Officér, Peshawar.
8. \Tha Secretary, Board of Revenue, Khyber Pakhiunkhwa, :
7. All the Dislrict & Agency Accounts Qfficers in Khyber Pakbtunkhwa / FATA.
//2»?/’/" =
. (MASOOD KHAN)
. A ' Deputy Secretary (Rag-il)
) : ' . t
- Endst: No. & Date Even -
Copy forinformation is forwarded to:-
1. All the Section Officers / Budget Officers.in FInance Department, Khyber .
Pakhlunkhwa, Peshawar. :
2. The Private Secretary to Senior Minisier for Finance, Khyber Pakhtunichwa,
3 The Private Secretary fo Secretary / P.As to Special Secretary / Addiiiona!
Sgcretaries ! Deputy Secretaries in Finance Deplt;
. ..-»-’?
/"/ﬂ: """" vP -
,'.'/::',' '3 ,’I"{‘ ';_: "’/.‘i
¢",'fz’-/'/// é!f -
- . . (Wazj;ni" u/h ammad Aigar)
z : : ; -~ Section Officer (SR-1)

Snved in (Digk-D} Offics Wort: - Notifieation Folder

T | ~ 38-
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« 7 (0311-9314232) .

. VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
APPEAL NO: _ OF 2033
7 ' | (APPELLANT) |
Sasd (QdMW\ | (PLAINTIFF)
| (PETITIONER)
VERSUS
- - (RESPONDENT)
6M o (DEFENDANT)

o ywe_ ARYatt-

~ Do hereby appoint and constitute Noor Mohammad Khattak
 Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
‘Advocate Counsel on my/our. cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
- sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated._ /_ /202 %ﬂ*{ %/-/“'

‘ CLIENT)

ACCEPTED éﬁ
"NOOR MOHAMMAD KHATTAK
~ ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5)

’KAMRAN KHAN

UMAR FAROOQ MOHMAND
WALEED ADNAN

MUHAMMAD AYUB

ortice: - .ADVOCATES 1
Flat No. (TF) 291-292 3 Floor, '

Deans Trade Centre, Peshawar Cantt.



