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The appeal of Mst, Yasmeen, Sweeper 0/0 Provincial Co-Ordinator MNHC Program, 
posted at A.Abad received today i.e. on 24.02.2023 is incomplete on the following score which 

is returned to the co Counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Affidavit is not. attested by the Oath Commissioner.
3- Copy of Writ Petition in respect of appellant is not attached with the appeal which

may be placed on it. . , , , .
4- Copy of representation mentioned in para-3 of the memo of appeal is not attached 

with the appeal which may be placed on it.
5- Copy'of rejection order of departmental appeal in r/o appellant is not attached with 

the appeal vyhich may be placed on it.
. 6-r The documents referred to in the memo of appeal ( Annexures-A to F) are not 
; attached \A/.it,h-The appeal which may be placed on it. . .

7- Certificate^be furnished that whether any appeal on the subject matter has earlier
been filed in this Tribunal. , .

8- In regularization orderthe name of appellant be highlighted.
9- Six more copes/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
10- The documents that are to be provided must be legible/readable and duly attested 

by the counsel engaged.

*

^^33 /s.T, 

Dt. /2Q23

No.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Noor Muhammad Khattak Adv.
High Court Peshawar. -

4Respected Sir;

Resubmitted with following observation:

• In response to objections No. 1 to 3, 6, 7, 8 & 9 have been removed.

• In response to objection No.4, it is, admitted that representation is not 
attached with the appeal, however, the writ petition was converted into 
representation which was send to the respondents/ Department to decide it 
accordingly.

• In response to objection No.S. the issue of the pay fixation of the appeUant 
alongwith others were decided jointly vide order dated 18.01.2023. which is 
attached on file.

• In response to objection No. 10. it is submitted that all the documents attached 
with the appeal are legible and readable furthermore, all are attested

i

■.i,

1i-
one.

Cot nsel
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2023 r^,

Mst Yasmeen, Sweeper,
0/0 Provincial Co-Ordinator MNCH Prograrri, Peshawar.

APPELLANT

VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The I Provincial Co-Ordinator MNCH Program, Khyber Pakhtunkhwa, 

Peshawar. ,
4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVfCE TRIBUNAL ACT, 19^4 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 18.1,2023 COMMUNICATED TO THE
APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY W,E,F *22.10,2008 I-E,
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT ANY GOOD REASON.

PRAYER:
That on acceptance of th\s appeal the impugned appellate order 
dated 18.01.2023 communicated to the appellant on 24.1.2023 
rhay very kindly be set aside and the appellant may kindly be 
allowed/granted pay fixation w.e.f. 22.10.2008 i.e. from the date 
of initial appointment with all back benefits. Any other Vemedy 
which this august Service Tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

1- , that the apfiellaht Was initially ap^binted in the rbs^ohdeht D^pa'rtmeht 
as Sweeper vide order dated 22.10.2008. Copy of the appointment order 
is attached as annexlire A.

‘*1

That while performing his duty the service of- the appellant 
regularized vide notification, dated 24.05:2019 in pursuance of K.P. 
(Employees Regularization of Services) Act, 2018. Copy of the notification 
is attached as annexure

2- was

w B.

3- That in pursuance to the notification mentioned above the services Of the 
appellant was regularized and his pay was fixed from the date of 
notification, feeling aggrieved the appellant preferred a representation 
followed by writ petition No.4907-P/2019 which was remitted to the 

respondents to redressed the grievances of the appellant. Copy of the
<3 ,
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order dated 15-06-2022 and writ petition No.4907-P/2019 are attached 
as Annexure.....,,,,................. . i ^

That it is very pertinent to mention that’ during the pendency of the 
Departmentai appeal and writ petition various correspondence have been 
made between the respondents but po fruitful result was obtained. .

j representation of the appellant was disposed of/dismissed vide
communicated to the appellant on

24.1.2023, Copy of the appellate order dated 18.01.2023 is attached as ' 
Ann0xur0

Thatf00ling aggri0V0d from tha app0llat0 order and having no other
remedy the appellant filed the instant appeal on following grounds inter 
alia. ^

4

5- That the

D.
6-

GROUND^:

A- That the inaction of respondents by not allowing pay fixation to the 
w.e.f. 22.10.2008 is against the law, facts, 
materials on the record. ■ .

B- That appellant has not been treated iFi accordance with law and rules by the 
. respondent Department on the subject noted above and as such^the

o?Pa°kiJan 197?^''^ of the Constitution of Islamic Republic

appellant 
norms of natural justice and

C- That the respondents acted in arbitrary and mala hde manner by not 
. allowing pay fixation to the appellant w.^.f. 22.10.2008 i.e. from the date of 

and°rule^^'^^ inaction of the respondents is violative dflaw

1 cases pay protection was granted to thec finance department vide notLation dated
22.0^019. Similarly vide letter dated 06.02.2014 the finance denaitmpni-

' cont^ ''"f has,been clarified that on regularLtion of
rnnu ^ previous service shall be counted for pay protectiohCopy of notification dated 22.05.2019 and letter / P oteaion.
attached as Annexure ............. dated 06.02.2014 are

E&F.
E- That the lhaction of the respondents is discriminatory and against the 

of natural justice, therefore not tenable in the eye of law. norms

Thatonder Article 38 (e) of the Constitution of Pakistan, 1973 state is bound

p4 ““n

, z Sr
G- That as per rule 2.3. of the-West Pakistan Pension Rules,

entitled for the grant of pay fixation 
With all back benefits.

• F-

1963 and FR 22 
w.e.f. 22.10.2008
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H- That as per finance Department Notification dated 6.2.2014 the appellant is 

fully entitled for the grant of pay fixation w.e.f. 22.10.2008 with all back 
benefits.

I- That appellant seeks permission to advance other grounds and proofs at the 
time of hearing.

It is therefore, most humbly prayed that the appeal of the appellant may 
be accepted as prayed for.

Dated: 20.02.2023
CJj

APPELLANT
YASMEEN

/ .. .ITHORUGH: F:

NdOR MOHAMMAD KHATTAK
ADVOCATE Supreme COURT

KAMRAN KHAN

UMAR^ROOQ 

WALED ADNAN
9 .

A

MUHAMMAD AYUB 
ADVOCATES HIGH COURT

AFFIDAVIT

I, Yasmeen, Sweeper, 0/0 Provincial Co-Ordinator MNCH Program, 
PeshaWar, do hereby solemnly affirm and declare on Oath.that the contents of this 

Service Appeal are true and correct to the best of my knowledge and belief and 
that nothing has been concealed from this Hon'ble Court. ' 'u

o

DEPONENT

I



"'A"'ddvEkNMENT ,6f

NATIONAL MATERNAL, NEWBORN & 
CHILD HEALTH (MNCH) PROGRAM, NWFP

ifI a.I ■ I

iiill
/I

S’ • \
I
i

OFFICE ORDER Dated:, /

IlQ;.109-12/MNCimi//& y-1_. It is hereby notified that Ms. Yasmin W/0 Mr. Aslam Khan is hereby 
appointed as Sweeper, on fixed pay Rs.7000/-per month & 5% as annua] increment auamsi the 
vacant post at Ae Provincial Office of National MNCH Program, NWFP Peshawar, on conuac! basis 
tor a penod of one year (extendable) on the terras and conditions mentioned below, in addition to 
other prevalent rules and regulations applicable:

TERMS & CONDITIONS.

1.. She is declared medically fit for Goyt. service by authorized Medical Officer.
She will be governed by the same rules and regulations as may be issued by the Gov^ 
from time to time.
If she wishes to resign, she shall resign in writing by giving prior notice of one month
deposit one month pay in lieu of one month advance notice.
Her appointment is purely on contract basis and can be. tenninated without any 
reason being assigned. . ,
She will pot be entitled for any pension/gratuity for.the services rendered.
Shij has to joiri duty at her own expenses. , ' . ■
If tee above terpis and condition are acceptable to him, should report for duty to the 

ottice of the undersigned within one week of issuance of this Office Order, failiiir which 
the offer will be considered as-withdrawn.

2.

3.
or

. 4. ,
nonce or

5.
: 6.-

7.

i

VfrProvincUtGcorrtinator x’-
./

,1.,

DR. SALARTCHAN
PROVINCIAL COORDINATOR 
national MNCH PROGRAM 
NWFP Peshawar: ' •

Copy for information and necessary action to the:-

Community.Midwilery School, Peshawar.
Accounts Section, National MNCH Program NWFP Peshawar 

> ,Ms. Yasihin W/0 Mr. Aslam Khan.

\

. >
>

National Maternal,. Newborn & Child Health Program, House 45, Street No. 5, Defence officer Colony, Pcshawr r wF
Phone 00 92 91 9213202

! :
s*' -- -
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■ . GOVIiKNMENT.OF.KHVBEf. PAKHTONKHWA
■ . ■ health'DEPAIITIVIEUT

i

%y:

■•a*.

.......
1

I
VKSiOCAUP,

(*r lh^ rrovincial' CfibincJ f.hybcr

carlir: prnvisionii! nolilic.Hlion nl!';;,l<hl,unklnvFi (iccijsion driir.d
Udfi Dcpannii:nl s

; number ri:.lccl .hall .i-nrl .upc
. of- Khvlxr i'akhiyuKhwa Provincial Cabinet.

C n Lor.Mo.Ucc, „eooa.ai aoU.CUUa.Hca..U ,MNCH, Pco^acn

^ nrtlutc/concracl: .basis, arc hereby rcgulartr.cd

Empioyccat (Rci’ularizaUon l

f.hc aimmcnccrncn:. of the Ael '..c;

Lhcrscflcd. and cont^cqucnc upon
dated 09.05.-201.9. the 

hi'tpiyber- 

in terms

t

'Falr.bfcunkhwa'' appo'iilcd 
: .roeelion^hr'the'Khybcr Pakhu.nkhwa

incntio.iacd below from

on of services) Act,

.■'e-id 0|Li,:iinsl the posts os 

7,0:1-201' ■ ■ ■■ .

•' Name'; ..

Secjnn Ciul

as >1- "b^ [Designation
per PC»I___

■’j7 OfRcc
_ Supjtnril/jii_dci*t„•■ 

TiS” Computer
Operator _ . ____;

V*g’. Computer:
____ PPSI.^!£V_—- ’___ !

J”l6 Accov.mtan.c_______
Ifi Accounlanl.

1 l-’/Wumc t
1 ■

•VlnrXt.i.'llnh Khatt - .
I

-Mohammad Rasool;AJsmnt.lJlbtbr'’'L
Abdul l-lamccd Klian ■Noor.Ahmad:.

Wa keel Taj 
"/^arJ Sneed -

-Sl^cb 0^:
Navc'ccl' Ahmad_________ --------------------- -- - ’■

-N^rocn AI^ . __ .Muh£.rH!Sl^|5?l---:
M^ThamJ^^hahd^ l.larihir Ahmad Whan . , . ,11.

U s m'il.'L,.__ 1— • —...--
' Ramrnn Pervev-___ _
AmirjiiHda ■___

i r- You nas
~A^h-itr Kh.in-..
"MairUllah

-. .•

Sar Taj__________
[vluha/nmad Ali Saced 
Durrani .......

■3

•• 'I'A ■ i\U . ! AccnunUvni:16;v"o'. Accountivni.,
■ VI ~\ Junim- c[ei;k

'.hjmnrJDLrk___
Junior cfl’.;rk

; 16
•••1.

9, 11
-9'

,10. ■ I•
vlunior ClcrW __ __ 

: 06 ' Drivcr__
■'oiTl Driver - 
~'00 "Driver 
•"bo ' Diivcr _ _ - _
•06 Driver_____

06' .Driver _
. '06__ Driver'____
:.!06 Driver.... ....

06 Driver _
""OG Dnv^ .
'b6 ■ 'Driver 
06 Driver 

" 06 ' brivvM- 
06 Driv-ei- 

. 06 , Dn'vor

:• -II: \i.! .J
•• . 'i •■-.

Muhantmad Parypjj 
Kjtan Zada_____

"] f'^u'hammad Vounis

■■. I labcehUllnh Khan • _
Gul___• *____

V'.^ih bad Khan.;':’.
T-i a shir Khan •
W^lJr Rnhman■ 7
Jiaheem Dad__ _
Abfiur Rchman 
;-i.a{»hc_fr Aluvu.id 
Fap'.i c iO/.tq _ .
Muhammad Akbar 
Oeti hfi-hadur 

: il '■ '■•id'.r •

1).
.\ .: ■p;;

. ■ I'i. • 
f - ft;:..--—':

■1

Aya'/^ Khan________.
' Aniir Shch/ad ........
Shabir Ahmad '

1.6.
!.V

Roufur Rchman__

! Buncr‘Gul ■.;
i ' Lhiawnl Sagha.r J
i '..12' ' R:j/.iq______

.......  Uliah^ . _

;

:v'i '.i
I

Tai n;.li icier
7. i' I 1..:
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Peshawar, Dated 24.05.2019

NOTIFICATION:
^ ■

No, Eg6A/Health/2-65/2019:In pursuance of the Provincial Cabinet ICiyber 

Pakhtunkhwa decision dated 09.05.2019 and Peshawar High Court, Peshawar 

judgment datedyi2.03.2019, this department’s earlier provisional notification . 

of even number dated 02.04.2019 shall stand superseded and consequent upon 

the approval of ^yber Pakhtunkhwa Provincial Cabinet dated 09.05.2019, the 

following staff oC“Mother Neonatal and Child, Health (MNCH) Program n Khyber 

Pakhtunkhwa” appointed on adhoc/contract basis, are hereby regularized in 

terms of section 4 of the Khyber Pakhtunkliwa Employees (Regularization of 

Services) Act 2018 against the posts as mentioned below from the 

commencement-pf the Act i.e 07.03.2018;-

;. •

*■ .

S# Name F/Name Designation as 
Per PC-1

BPS

1. Seema Gul. Maaz ullah IChan Office
Superintendent

17
• *.

2. Azmat yUah Muhammad Rasool 16 Computer
Operator

3. Noor Ahmad Abdul Hameed IQian 16 Computer
Operator

Wakeel Tat4. Sartaj 16 Accountant
5. Asad Saeed Muhammad Ali Saeed 

Durrani
16 Accountant

6. Kamran Alunad IChan ICiramat Ullah IQian 16 Accountant
7. Saved Osama Zahid Sayed Rangeen Shah 16 Accountant

Naveed Ahmad8. Abdul Aziz 11 Junior Clerk
■: :9. Npreen Afzal Muhammad Afzal 11 Junior Clerk

10. Muhammad
Usman

Khalid Bashir Ahmad IChan Junior Clerk11

11. Kamran Pervez Muhammad Parvez Junior Clerk11
12. Amir Zada lOian Zada Driver06
13. Amir Younas Muhammad Younis 06 Driver
14. Asghar Khan Zahir Shall -- 06 Driver
15. Mati Ullah HabeebuUah Khan 06 Driver
16. Ayaz Khan Nazar Gul 06 Driver
17. Amir Shehzad Karam Dad IGian 06 Driver
18. Shabir Ahmad Bashir IChan 06 Driver
19. Roufur Rehman Wali; ur reliman 06 Driver
20. Sirai Raheem Dad Driver06
21. Buner Gul Abdur Rehman 06 Driver

Bilawal Sagheer22. Sagheer Alimad 06 Driver
23. Gul Raziq. Fazl e Raziq 06 Driver
24. Zahid Ullah Muhammad Akbar 06 Driver
25. Taj Bahader Gul Bahadur 06 Driver !:
26. Ur Rehman Abdul Qadir 06 Driver

s:.

\
i;

y'- j
1

•f
«
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.:7; : ;:.
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T&-

&
»-•..

Driver^
06Khan

. .*'■'• ■....
T "rashc

"j':Kah^ -■------
----------------- ^‘■

.la^Shg^—.....-----
. Oa^j'SLlSllHI!---- ;—•

‘ll'Hu'hPrnhria^'

06Amir__

triakinJSl^h.—■■■ 

■:i''c^\ia^cr Ahjl|ii':l.---
?ihah —

’ ,Kharv ...

06—v.r
1-27. i.r:

oTH DnvcL,
Driver

hrr2o.
•—'••-•' 06,i-;

a-'06t?9l. Dnvci;_.,

brive^
DrWer^
“Driver.'

m
06 ■3?.. _...-.J- ■
06 4 .■'.*•33;

Ipiih^L

'NTuharrmiad;

0_^
••r"i ••063-V.

'Hii ri
oollpji^^r—-

Dn^r__
’DTWcr_..
"Driver '

■'(j;.harnro!iii:a?^ 
WaS^'SSB

Gut Zama.an. ■ •

.■Oo'-' 

"' 06 ,

•;!■■■■d'-Mvn-^ecr^;

rshcrh£DL^Jl.~- -., ,.
hM^lVamrnad d.arna ,.
1 Khan ---------- -

y-^ayat Uh^.___^-

Auauhah

11 mar Rcbmm}
' ■ Muhammi-^.A^Si^--
' T^aaT^ilL-.- —
”t baud Jan_____
' “saw£Zili—- —‘—

.:w,.

3^,
;.dr

• ■ »'.-•

.-V

Driyer:

t)rWci__
i)cr'‘~Sx}yyi^

Driver-

■'V:--06,.4l. i:TkramJ.!lLf!.tL
K,hairanj9l^] 4:'4 .

06-—r-T"'

IvTaliUOuLD^L:,---

■r^clirji^-——

Ud ,Di^^__

;.«.

06-
DrWer^^.. 
"Driver'- 
"Driver,, 
■“Di-wcr_ 

'"oe^.An^.
' •'06-1°'•‘19.—
'■■■derA.*-—
"■"06^ Driver^ 
' "06 
■'oT'

Driver-

06

'06

45. .
46. , •
47.

Rtd^an
SattarGuli__.. 
----------ijl Ali ■

064S.'- 1 rri:-:49.1.
Shams 
Aved P.ehm

j’TgRahccrn__:^ 
"UmarjCh^h—;,.
"Sin UVAbWqon; , 
tS^hrrtro;5d.!*i4lil^ 

Ahiar ^imr_gi!I£.9—.

~r7.\y. Ur RahmHi—

'rMushavaPK^^^
' Khan^iliB^'—3

50. an. •vu/. 51-;
62
53i^
■54:

ffawad •;____ _

Shanistjddnj^.,.
"SHiri^x

■3^.1 K0Ei^;.S)«'''----:...
■rauvStfKi«izl'■rihShSjdlajvr 

Faith Rahman.
TSaity®^—

ftacraruhah__
'^rta^ci_DiG:—

wSar HUBSJin

'•.06
"'b6^- iOrWci'.

b6S'^'‘l-Si . . .,.
:NiiibQa:5^_
■'Nai^OfSi^l'i- 

'"NaibQa?iSL-

"Najbqiaa^d;
'WfiibQi^^'''*^''.-.:

55.
', . '

• 5'..i.—r

S7_^
nS.

.. .
••i'^v:

.ss- 
■?.. 60.' 

■■:ivrs:
03 ■

■• 03■-r'"

,' ! . ,l V V 03-
03.’ ■'< 62. J

■ • lii
O-

0363.
0'3‘

65.
■ •

03
■:.! ■

■66. 03 lHaibQ^»d_-r

"NaibQa-ii

•.I;.IChah ---- -
“RahimPl^-

Akbar-'_S2l^lV

;67.;
03 '.Mushtarerm

Shaukfcitjdi 
•’Sajjad Ah,.. 

. . InEim. __

•036S.
■I-;.

69.'
•^•70' Tl rr"'.

;•■ •.:■ :• ■;;■:;;;■■■■?•..■•

UllEtlT a\v3h
i

.. I......

•! •
■y
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27. Tasbehullah Amir Nawaz Khan 06 Driver
28. AsifKhah Ashraf IChan Driver06
29. Khalid hr Rehman' , Haldm ICian Driver06
30. NoorulWahab DriverFazal Rehman 06
31. Bakht Miinir Shabeer Ahmad 06 Driver
32. Kak^Kh’^ Shah Zada Driver06
33. Zahid DriverAbdu r Rehman 06'
34. Abdul Hainid 'Abdul Majeed 06 Driver

Jan Sher Dilbar Khan35. 06 Driveri-

Daulht Khan36. DriverGul 2am an 06
Driver37. Muhammad Sadaqat Muhammad Ayub Khan 06

Muhammad Mune^38. Muhammad Sadiq 06 Driver ;
Yaqo'pb Khan Fazal Ralieem39. 06 Driver
Sheryar-^ 06Ghulam Muhammad40. Driver
Muhammad Jamil Khan41. Gul Zamaan 06 Driver
Hayat Ull^42. Ila*am Ullah Driver06
Rahman.‘Hussain43. IGiairan Gul Driver06

44. Attaullah- D riverMalik Gul Dad 06
Yasir Ahmad45. Muhamnlad Ahmad 06' Driver

46. Zahid iqbal Muhammad Islam 06 Driver ' ' r. ■ . '
Umar Reiman47. Nadir IChan Driver06
Muhammad Ayaz48. Niaz Muhammad Driver .06

49. Fazal Din 06Rehman ud Din • Driver
50. Daud Jan Sattar Gul 06 Driver .

Safdar Ali.51. Shams ul Ali 06 Driver !
52. Muhammad Ayaz Syed Rehman 06 Driver

I-■ :53. Syed M-uhammad Arif Syed Saleh Shah . 06 Driver
I^^d Muhammad54. Taj Muhammad 06 Driver

55. Fawad ,Tai Raheem 06 Driver >;
56. ■Liaqat Ali' Umar l<hitab 

Zain ul Abideen
06 Driver

57. Shamsud Din Driver06
Shiraz Ahmad58. Muhammad Mushtag 

Alditar Munir Qureshi
06 Driver

59; Atiqur Rehman
60. Syed Kosar Shah

06 Driver
Syed Murad Ali Shah 06 Driver

61. Gulab IQian Ghulam Rasool Naib Qasid03
62, Shahid Ullah Azad IChan 03 Naib Qasid ■
63. Faj-th Rahman , Aziz ur Rehman 03 Naib Qasid
64. Saif Ullah Hafeez Ullah Khan ' 03. Naib Qasid
65. SadafuUah Musharaf IChan 03 Naib Qasid
66. Aftabud'Din IChan Bahadar .03 Naib Qasid

Akbar Hussain67. Fatih Muhammad IChan 03 Naib Qasid
Mushtafeen68. Rahim Dad 03 Naib Qasid

69. Shaukat-AH Habib Rasool Naib Qasid ’ .03
70. Saiiad Ali; Akbar Shah 03 Naib Qasid
71. Inam Ullah Awan Hazrat Ullah Naib Qasid03

■ f
■■■:

i

1!.

-r

!:•

.•s ■
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.<j,OyiisilJV|WEKT OF.KHYBER PaKIITUNKHV;A': ; 
.HEAIfTK'Department; :

m'

kA' ■■

■■
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.72.'- 7'\f’iija.d'.Khan 
BahrawanSaid 
£jahib UHah- 
A'ama'iullah ■

Jfdian D£iaL3RCcr • 
dar_KlTajTi __ 

ij bakl ■ IJ 11a h. K h a ri 
Ghulani Habib- 
Malang Ja'n .■

:Miihamma,d .Sarwar 
Naqashbar
RaKmal: Uliah'Khan _ 
-Hamish Gul ’
'Sal-lib V/ali-Khan 
Hakim.Khan • 
Muliumaiad. Arsar 7.- 

Mm-
Muhammad Said 

;TasccrUliah V 
.■■Sycd'Mu'iit.azir Shah
Bacha •

• Sycd, ,M LI In a m m a cl 
Miirla^a ■
fiia Muljammad Khan

03 Na.ibQasid'
NaibQasid
NaibQa.sid

NaibQasid
'NaibQaaid

:•03 ;
• 03 ■
•’03 :
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Mr. Muhammad Aslf Yousafeal, 
Advocate, for the petitioners.

Mr. Muiahld All I^an, AAG, for 
the respondents.

Present:
■vt

•;

oivl^fiaKiinrf ‘UlLm, Same order as in 

connected W.Pm ;4573.P/2019 titled Khalil : 

Muhammad' Khan and others .Vs. Government 

of Khybcr Pakhtunkhwa through Chief
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I

Secretary,'Peshawar arid p*ere.;

JUDGE

;
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: ; 15.06.2022 W.rNo,457?^-P/2m..
Muhaipmad Aslf Yousafoal,

Advocate, for the petitioners.:Present: Mr.

AAG, forMr. Mujahld All Khan, 
the respondents.

this single

intend to dispose of the ins^tas

the connected writ/petition No. 4?07- 

the: subject matter in both : the

t

{

;

jud^enl, we

well as,

.P/2019, as .

petitions are one and the same.’

■^,p^n.4S7^-P/201S

: . The instemt writ petition h^ been filed by

y»

the petitioner under Article 199 of the
*:

Constitution of Islamic I^epublic of; Pakistan, 

1973, wherein they seek the following relief:-
•;

\

is, therefore, very humbly prayed thai
on acceptance of this wrU petition, this
Hon*ble Court may very magnantmousty 
hok declare and order ihati

Provision ofSeciion A and 6 of the
'; Khyber Pakhiunkhwa Employees

(Regularization of Services) Act^ 
2018 to the extent of words *from 
the date of commencement of the

i

i. ■

I
111.



- 2.9 ■ ^
2 ■

-W" /ic/” as appearing in Section 4 of
the Act Ibid and ^shall rank}unior ,
__ fl Civil Servants, belonging to
the same service or cadrcj or the 

as may be, who are in service 
basis on the

V

to a

case I
on regtdar
commencement of this Acty an

rank junior to such rshall also 
olher persons” appearing in ,
section 6 of the Act ibid, are uUra

of the ConstUulion and/or
may be read down as is deemed
suitable by this Hon’ble Court
while considering the grievances
of the petitioners.

vires

The impugned action / inaction on 
part of the respondents instead oj 
regularizing the petitioner from 

(heir '■ initial
in the respondent y

iL

1'date ofthe
. appointment

deparimenl and regularizing them
• from‘be dale of commencement of

the KPK Employees
(Xegularizolion of Services) Act,

is illegal, unlawfui, without 
lawful ilnthorlty and beingj
riolalive of Ihe law ond dlcla laid

. down by the Superior Judiciary,
and this Ilon'hle Court and Ihia

the right of the

2018

(
ineffective upon v 
petitioners.

shali regularizeThe respondents
the services of the petitioner at

■ once w.e.f their InUlal datesjf
UL

andappointmenfs 
accordingly treat the petition's in 
respect of their rights to seniority,

and pensionary[ promotions 
benefits etc,

iv. Cost throughout.

I V/iP
. Through! . the ^ ca

ptioned petition.

petitioners scok the Ibllowng relief:-

feDc Khtowrt
P
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It is, therefore, humhly prayed that
acceptance of this writ petition, this \ 
Hon'bie Court may very graciously be

on• K.

pleased that;
i The impugned action / inaction 
\ the part of the respondents instead

of regularizing the petmoners from
their InUlal appointment in the 

department and

\on

respondents ■
regularizing them from the date of 
commencement of (Regularization
of Services) Act, 2018 is illegal, 
unlawful and without lawful
authority and violation of the law |

d dicta laid down by the superior 
and this Ifon^bfe Court and

thus ineffective upon the rights of

an
court

the petitioners.

.li The respondents shall be directed 
regularize the services of the 

petitioners from their initial date of 
opnointments and. shall 

lingly treat the petitioners in 
respect'of their rights to seniority,

' promotions and- pensionary 
benefits etc.

to

accon

2. So. fur as vires of; Regularizatiorl of

Service Art, 201» is concerned, learned counsel 

for the petitioners has withdrawn from this part 

of his prayer, however, made a request at the 

bar that this and the connected petition: be, sent

to respondent hlo.2 to decide the same in toe

in W.P.MO, 3394-light of judgment rendered 

P/2016: titled Amir.Zeb .Vs. District Accounts 

Officer, Mowshcra etc. decided on 22.06.2017

O:,
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:
j

;
}■ by the Lager Bench of tWs Court.

3. In the light of judgment ihid of the larger 

bench of this Court, this and the connected ^t

7s r'
;

1
I

; 1

are sent to respondent No.2 ,i.e.

Government of Kltyber

petition• •
i

Secretary HealthI

of thePeshawar for rcdressal

Disposed of accordin^y.

Pakthunkhwa,

petitioners’ grievance,

’.;
I: V.

■ •; |UDG£ 5

; •
r

JUDGE•}

|f^npnunced
15.06.2022

: V

a
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P^ESHAWARTHE PESHAWAR RTGH COTJRT^• IN

W.E -P/20,19

Kl-ian Gul S/o Gul Muhaininad.
(BPS-3)Cook' :
Gulab Khan: S / o Ghulam Rasopl 

(BPS-3) Naib Qasid .
Shahid Ullah S / Azad IGian
(BPS-3) Naib Qasid
Fatih Rehmah' S/o;Aziz.U,r,Rehman 
(BPS-3) Naib Qasid'
Saif Ull^.S/o Hafeez Ullah Kliaii 

(BPS-3)iNaib Qasid:
; Sadafullah S/o Mushaxaf.IGian ,

(B‘PS-3):Naib Qasid :
Alcba^' Hussaih Khan
(BPS-3) Naib'Qasid ^
Mushtareen S/o Rahim Dad 
(BPS-3)- Naib Qasid - _ \
ShanliatAU S/o Habib Rasooh . I

' . (BPS-3)'Naib Qasid ■
^ajjdd -Ali S/o Akbar Shah ,
(BPS-3j Naib Qasid ,

; IhamyilahAwan S/o HazratUllah;
■ [BPS-3) Naib Qasid'

Amjad .Khan S/o Jehan Dastageer .
' (BPS-3) Naib Qasid ■ . /

Bahrawar-Said S/o.Qadar Ipian
(BPS-3) Naib Qasid'
Sahib Ullah S^'Ubaid Ullali Khan
(BPS-3) Naib Qa^d.:
Asmatullah S/o Ghula^ Habib 
(BPS-3) Naib Qasid 
Baldit-Sherawan S/b Malang Jan 
(BPS-3) Naib Qasid
iGiizar Hayat Khan :S/o;Ralimat Ullah' Khan
(BPS-3) Naib Qasid / '
Fayaz Ahmad S/b Hamish Gul . ; :
(BPS-3) Naib; Qasid;

: 1.

2

3. :
ii-

4.." ■.

5.

:•

^ 7.

8.;

9

■ 10 ■li'.

i;.
.1 ■

^ 11.'. •

h-. -12. •

13.
, 1

14.,:.

15

16.-:

.. 17.

18.
i

.

I
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,.19;' BAcha/R-etanan S/oBahib; Wall Kharis 
(BPS-3y Naib Qasid
Saleem .l^an S/o Hakim lOian.

(BPS-3) Naib Qa'sid _ ,
Abdiillaii. S/o Muh^naad; Said 
(BPS-3) Naib Qasid , / .
Kashif iOian S/o Taseer.UUali , ,
MSllasSnS/Q Syed:.Muntazir Shah .Bacha 

(BPS-3) Naib Qasid 
Sj'ed', Shafqat Raza 
Murt^a ; :

AhlSdSn S/o.^la Muhammad Khan

I

20..- •: ■

22.

,-.•,-23. •

y 24,. 1

S / o ■ Syed ' .Muha.mmad*< • 25.. 1

; 26. iNigar;: , .
(BPS-3) Naib: Qasid _ ;

27.. Jamal Dil Afroz S/oWazir Zada 
(BPS-3) Naib Qasid ■
Yasir Kliaii: S/o Tahir Shah 
(BPS-3) Naib. Qasid : .
Shahid:UUah S/o,Rehmat Ullalr Kh^
GM^tl^Kh^B/o Ab^ur Rasheed^ .

(BPS-3) Nail): Qasid : i.:'
Zeesh^ Khan • S / o Sherzada

" (BPS-3): Nmb Qasid : ■ : ^ ,
Qamaf. Abas.S/o; Umar: m-ietab

^ (BPS-3j: Naib Qasid , : ,
Atta Ul Khaliq S/o Abdul Murad .

. (BPS-3) Naib Qasid . ' , :
M,ast Ali Khan S/o Ghazi Maijan .
(BPS-3) Naib Qasid, ., .
Nor^d:Ali Khan S/o;Noor:Muhamrnad ■ • , 
(BPS-3) Naib Qasid:
Kaheed:Khan:,S/o:Umai-,Gul .

Sh^':
(BPS-3) NailD, Qasid ■
Jurna Guia S/p Raliim Gul . ; , ^ ■
(BPS-3) Naib Qasid V

29.

: -30. •
*

■ ^'31::

• : 32. :

33. .

■ .•34., ^

35.'

37.

38. ,
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• -w' •...
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K.

If'r :

JehangirKhanS/d^hahPervaiz
lBPS-31,Helper , „ :
Faxman Ali S / o Baldit Rahim 
(BPS-3) Helper 
Fida Gul S/o Said Klian 
(BPS-31 Helper
Ms. Shalieen D/o Zakir Ullah

,y
^^mtl^Kharf S / o Muhammad Dildar. Rhaii

SS^Sl^oSherMuhammad

M^2im?d Hayat S/o Muhammad I^ehman 

(BPS-3) Helper, ^ ^
Shehnaz D/o Muhammad Ashiq
(BPS-3) Helper ' '1
Amir Jan S/o Tila Muhammad,
(BPS-3), Helper _
Hadi Muli^niad S/ o- Um^ Dii
SfiiCTYrndSan-s/o Muhammad Faiooq

(BPS-3),H4ps^
BakhtFareed ,S/o Diyar IChan
(BPS-3) Helper s d. i '
Muhammad Khan S/p Daulat. Khan - ■ ,:
(BPS^3) Helper :
Niaz,Moeeh S/P Gul Moeen 
(BPS-3)Helper;
NomanKhan,S/o Jafar Khan
(BPS-3) Helper,
Durdana,Khan D,/,o Khan Jahan '
(BPS-3) Helper
Taxiq Aziz S./o Noor Ahmad

: {BPS-3): Helper :
Nisar Muhammad S/o Yar Muhammad 

(BPS-3),Helper ■ d 
Shaheen Bibi W/o Munir Lai 
(BPS-3)',Sweeper ■
Ms. l^ani Bibi D/o Muneer Maseeh 
(BPS-3). Sweeper

■ ..K?- .

, ,4a
:4i

,, ;-42. ■ er •
^3.

.4^-
‘ *

45

:: 46. T ;

:• 47

48;-

:^.-49.4

k:.' 50v ..;

52.

53.

54

. 55.

:56. ;

• -57.

.58

59.: .

T
^l0h.Q0j.irt
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J ana D / o Amir' Muhammad Khan;60. Ms, Naseer

: (BPS-3) Sweeper
Saqib Jan S/o Fazal Muhammad
(BPS-3): Sweeper ^
Miraj Gul S/o Zubair Gul.
{BPS-3) Sweeper 
Fazal'Umar S/o Taj Umar

fBPS-3) Sweeper , t. i ■
Bacha Khan S/o Said Badshah.
(BPS-3) :Sw,eeper: ;
Ms. Yasxnin P/o: Aslam Kh^
(BPS-3). Sweeper 
Shoukat Ali S/o, Bakht Zareen 
{BPS-3). Sweeper 
SherZadaS/oEzopl :
{BPS-3) Sweeper 
Gul Zada S / o Khaseef Khan .■

SrpSv^'erabil w/q Muhammad Altaf 

(BPS-3) Sweeper ^
Abdur Kauf.' Kha^,;

>:
\ !

:
: /di:

: 62; ;

j63. .

64. . Anwar
;

'J

. . 66. • 1

67.

68
;
1;.' 69.: .

.■70...

S/q• 71.
Khan
(BPS-3) Sweeper
Taj Mail Shah S/o.Sadar.Ipian . ^ 
{BPS-3) Sweeper.; ■'

73..■ Hazrat Bilal S/o Nawaz.lUian 
(BPS.-3) Sweeper .
R^i Ullah Khto S / o Habib Ullah Kliaii
{BPS-3)' Cock : I ^
Meraj Khan S /p Yousaf. Khan
(BPS-3) Cook , . ,

■ . Zahida Paryeeh; W/o Mehboob AJnnad
(BPS-3) Gqok ' ^
NaeeraKhan S/o Hamesh. Gul 
[BPS-3)'Cook
Ms. Gairiah.Begum 'W/.q Jan,Ullah

, (BPSr3):Cdoh . ,
Jehanzeb lOian S/o Razi Bad shah
(BPS-3), cdok , ■
Mu'shtaq Ali S/o Fida Muhammad:

: : 72.

i'-..I

i;.'

74.

!■ ;■

. 75. !,
I

■

■■ 76., Ms.

. >' ■

77.

.?;:.78.

;■ .79.

80., ;;
> *

;•.
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(BPS-3) Cook .1 
Sheer Nadar S/o Bai'kat UU^i
(BPS-3) Cook
Nadax Hian S/o Ghafoor Khan 
(BPS-3) Cook J ^ ^ ^ ^ ^ ^ ^
Akbar Hussain Mnhi-Ud-Piri
ESSma^ Subhan S/o Muhammad ;Sher

Khan
(BPS-3) Cook
MahuUah: S / o Reheem Ullah 
{BPS-3) Cook
AlrhtarKhan S/o Shafi Khan. .
(BPS-3) Cook
Muhammad Bilal S/o Ijaz Ahmad 

(BPS-3) Chowlddar . ■ ;
Ihteshain: S/o Nasirud Din
mu^ml2!mS/?Ghulam Muhammad Khan 

(BPS-3) Chowkidar ■
Said-Rehman S/o AllRehxnan ■
[BPS-3') Chowkidar ■
M\diamiTiad; Hayat S /o Shahbaz Khati ^
(BPSr3)'Cl:|owkidar,:;:- , '
Gul -Nabi S/o Abdul TVIalil^
(BPS-3) GHowkidar
Pit Imtiaz-Ali Shah ,S/o:Pir Abdul Satar . 
(BPS-3).. Chowkidar
Miahamtna.d Saeed S /o:Abdul Sami .; /

’ (BPS-3)-.Chowkidar: i '-
Amir Waheed S/o AttaUr Rehman: * ' . '
’(BPS-3) Chowkidar;
,Muhammad Ayaz S/o TVIuhammad Sattar , 
(BPS-3)-Chowkidar^

97. ^Fazal Wadood S/o Laiq Badshali\ ;;
' (BPS-3) Chowkidar 
Sadat Khan S/o Behr^ Khan 
(BPS-3) Chowkidar ■
Qutb Ud Din Khan S/o Abdur Raheem Khan 

(BPSr3) Chowkidar 
100. Gul Baz Khan,S/o Ameer Baz ICian 
... ' .(BPS-3) Chowkidar

- 82. ..

: 83. .

.: 84.

. .85..-

^ .86,. .
<1

■..87v:' •

.: 88.

; 89

v : 90.

V.-91,. •

• 92.

^ 93

••■-u-: •94.:.

95

. 96

. '98

. ' 99. .

X
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Nizam Ullah Saeed Ullah.
(BPS-3) Chowl-ddax ‘ .
Waheed Khan S/o Abdul Jahl 

(BPS-3) Cb-o^kidar 
■Zardad S/o/Abdul Manaf
(BiP-S-3) Chpwkidar 

. 104; Aslam BMd S/o,Amir Kh^;, .
(BPSr31 Chpwkidar : .
Umar Ullah.S/o Asil Jan :
(BPS-3) Chowkidar ■ ;
SanauUah W/o Fazl e Khalci K^an

(BPS-Sj'Chowkidar
Sherawan S/o Malook .
(BPS-3) .Chowlddar ^ _

. 109 Karim Gnl S/6 Muhbnmad Gul

/ 111. SdSmS'lSSl S/a Muhammad Miskeen 

(riPS-3) Chowkidar ■ ■
Asgh^ Khan S/o Muhammad-Sher 

(BPS-3) Chowkidar 
Ajab'KhaiT S/o, Muhammad Yar 
(BPS-3) Chowkidar' ,

■ i; : 114:. Usmkh Gul s/o Muhib Gul-
. : (BPS-3) Chowkidar

/ 115 Fawad-Ali S/o Said:Muhammad Khan

Muhaaimad Kkaa
(BPS-3) ChowkidaTi :
Murad Ali s/o Taj Mvihaj^mad
(BPS-3] Chowlddar 
Zarshad Ad S/p Tila Muhammad 
(BPS-3): Chowlddar ■
Asad Waheed S/o Wazir Husain 

(BPS-3j Chowkidar .
Imran S-/ o Shehzada 
(BPS-3) Chowkidar '
Faisal Iqbal S/o Hazrat Gul
(BPS-3) Naih Qasid ■ ^ ^ ;

!il Ol '

. .1Q2.;

103

* 1

:: 105:

^•106

, 107,. •

108

• ,110.

112

7 .,113.,

: 11,6.' Sher/

117

118..

• .••■.•119.

i 120.

•121.■

T
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T' ■ V'

Vi: •
;

#<
1

• r
■ •

AminlOiaii'.S / o.QTAtab. Kh.an 
(BPS-3), Sweeper ■

■■ 'All ■ employees ' of . “Mother

.',122*

.Neonatal' ’ajad> Child
alth (MNCH);ProgramHealthiPepartmeiit,Khyber

.Petitioners

\ . •:
) .

• Hes .

V .Pakhtunkhway Peshaw^,:
: ^ :-.y.E R;SXJ S:
of. Khyher Pakhtunkhwa through Chief 

Ciyil. Secretariat, Peshaw^-. ■

; • -.v*

!

‘ .1. Government 

r , .Secretai-y,
i-

I kliyberpepartment: Health 

Civil 'Secretariat, Peshawar-.
2., Secretary

Pakhtunldiwa,.
!■ •

r-

■ iayber ' PaMitunldiwa3. National MNCH: Program:
Pro^dncial. Coordinator Peshav(iarthrpugh-its

' I

•Khyber.
* .
iSecretariat

Resppndpnts

Department
• •

Civil:-.
..■p^inarice;.i .4.'Secret^'

Paldatun^v^a 

Peshawar,^;:

V5

t.'

I:I •
•:

r.
*.;•

t I/ ..

PETITION UNDER; AI^ICPE 19 9j 
CONSTITUTION OF ; I^Li^IC

;
-WRIT,

OF the:
republic OF;PAKISTANy 1973

;:

I 1
.• • - 1

I.

•; ; • i-i

■I'-'-• \
*

. MV••• •. • •/*.
Respectfully ?heweth:

Brief fact,of:.the case:are asmnder:
.1

’«,

That- tire' petitioner.^ are:.;bona: fide; resi.dents. of 

IChybenPa^tunkhwa, wer^ initially; appoiryted by 

■ the 'reipndent;Nd.S/as; project .employees from ;
rilother.-

• : •.
■ :

■:

I - (tproject, namely,'200.8•: onwards: inI .•

•' I

:•

;•
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•W-K-I
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i>-
> , ” (MNCH) inNeonatal and Child Health Program 

Khyber Palchtunkhwa. ;

That since from the date of their appointment the 

petitioners axe. working with devoation and have 

complaints from their high ups. (Copies 

: their appointment letters are Annemxre-A)

«

2.
1

of
no

which "theproject againstThat . since . the ■
required.

an4i
maintained-.

.the::

appointed in essence 

breah
werepetitioners 

Continuity without any
had 'Over the.; years,

records a-nd
petitioners
unblemished 
respondents kept on retaining their services from

to mentioned here

service

: time to time, it is pertinent
: that therels hobreakm their service tenure.

Paklitunkhwa ^rdployees
.Bill, 2018 VNras .duly , 

passed by ■■ the .
.:on. ■ .

That ■ the; Khyber.• - •■4..
(Regularization of Services):
presented -and:: have ‘ been

Assembly: of Khyber Pal<htunldiwa
and consequently assented by the 

07/03/2018 and promulgated!as an
Employees

Provincial 

. 26/02/2018 

. Governor: on
Khyber ; Palditunkhwa 

(Regul^zationof Services):Act 2018,: the spirit of; 

“The Act,; 2018” was to regularize the .employees 

ad-hoc basis against the posts of

Act

appointed oh 

; permanent nature and tliose contract employees

i

.• wp49Q7 2019 Khan Gul VS Govf Ml.USB 104 PG.
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n.1 •

i;
V.

!'thethe. -projects p.osts inappointed;: against
of Khyber Pal<htanl<iiwa,

!r

1!‘

province

mentioned here that otlier
i.e. .

That it is pertinent , to 

employee; who are 

(MNCH) were re
Services . Apt, 2.018 

were not regularized.;

5. working ^ in the project
Regularization: pfgularized by

but^the present petitioners
j' •. • '.

: i

i

f'
. t:

along with; others: That the present petitioners
this Hontile

.:i 6.' court for theii 

No;, 6549-
5 approa:ched to 

regularhation
p/2018 and this Hpn’ble 

petition vide judgment/order

l through wnt petition
Court allowed their wiit

-■5
1

.dated ,12/03/2019.
dated 12/03/2019,is

(Copy o
Annexure-B) . ^

■ their ■'who are performing 

mentioned positions
7.' That the ■ petitioners 

duties : against the
of . . .

their.,.md: have, been: given
informed that

peTTnanent nature 

prime life ^ to the dep^ent, were
they have .been regularized .from th.S ;':. date of

2018 : while completely• coinTnencem.ent. of Act 
ignoring, more than a 

. rendered by the petitioners

1 ■

decade long ■ services

' 1

That consequently, the :petitioners are thereafter 

paid salaries as a:rSgular;enrployees ajid that,top
lawfully : deducting

\

\ ' ■'

:• a:while i illegally band ■ un- f

which clearly shows the ■Isizeable-- • amp.unt

'!■ :T
R-.X
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.1

0
(Copiesattitude of tlie respondents.

of the petitioners are
confiscatory
of the pay slips of some

Annexure-C)

issued notification 

dated 2^/05/2019the finance,: departrnent9. That
FD(SOSR-n)^'36/2017No.

give the reference of the judgment of Peshawar
High court,. Abbotabad Bench in writ petrhoh No. 
627-A/2016 dated 18/12/2018 by extending

of the civil servant as per
date of: their first

them the status
Servant Act. 1973 from the

instead .of the date of their
dated

appointments 

regularization. (Copies of notification 

of the judgment dated
& E

22/05/2019 and copy
Dare Annexure-18/12/2018

respectively)

laid dovm by the 

by this:HonhIe
That it is a well settled principle. 10.
Apex .Court of Pakistan as well .as

ioe rendered by theCourt that the previous ■ service
contractual;. basis thewithemployees .ony 

department shall be 

retirement and pensionary befits

counted towards seniority
etc, therefore it 

their senioritybe stated with certainty that 

etc shall'be. reckoned from the date of their
appointment in the relevant .department and not',

■ from the .date of their regular appointment, tlrus
contract period,for the

can
initial, .

the exclusion, of , their 

pu]3)ose of .sonority and pensionary .. 'benefits, .

wp4907 2019 Khan Gul VS Govt full USB 104 PG,
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. • :
•Ij

V

■Mr; ------Y->r.-......
,, A* /"•rr’**'

i^S :

;
\
1

unlawful. gratuity, aiid leave etc is illegally
without lawful authonty.

i

:

•; ; I

..that theto Tnentipned here
ling their duties ^on^tvith

indiiete.d tnuch

That it is ;:pertineiit■•'••ill.
i ■ :

. . ' petitioners, are performi
■ other regular, employees: ^ho

but. unfortunately dhey ha
because ;

;;are
e.

' after the petitioners
■ '. i beenplacedmenior to the petihoners

: ; their services were wrongly
: . date of promulgation of the Act,

, :. their initial appointment:

I .

counted from the
, I

20.18 instead of

of the same 

this'- Hon’ble 

No. 4573-P/20.19,
facie; nature . of : .

have been called: from

; furiLher;': '"been,.

similar nature; case12.' That in ' a .
approached todepartment were

through writ' petition
1.

)
court
while acknowledging: the pnma

not only, commentscase. ; :
but;- they : havethe respondents

restrained: from maihng
of the petitioners.; (Copy

passed in.

i

:: deduction from ■ the
of the order it. ■

■: ■ . salary writ petitioni

is similar case 

No. 4573-P/20;19 is Anncxure F)
sheets ■;

1;

.■■ ■■ t;i-.

1

13. The* despite wertcd; tepdeet. of tt.e pettfonepe
considering

■ •••}

■ the'.
the ' respondents: ;are. not (

with effect from :.
:;feiling;. f 

;;of'-theb^

■ : for.: regularizationpetitioner?
, .. their, initial, appointments: the ,petitioners

of, the .impugned inactions
which: are in .clear violationmf law

:
y

aggrieved; 
respondents

)1 :•,

I
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remedy, are 

constitutional 

the foilowng-

, ft ;otherhave
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Hon^Dle Court-on

.the petitioners

constrained ; to

.jurisdiction; nf this

!
•ttie' ■ ;

v .

I t, t*

i\grounds:

f

Or -R O u N,P-S (

’of Jthe-'I
action /.inactionimpugned- 

dents; :fof riot considering 

.of L dates; -

That' the

respom . 

with the
.appokitment-; .is

:■ authoiitY.)

A. the petitioners

initial:
I

of their' ;
-'effect:

.lawfully

reviewed

• •:
without'.uiilawfuV;

liable to be.judicially

. I;
i

i!

»

\ fiouted, 

iof 'the
have

rights 

the Conkitution .of

respondents, 

guranteed;

-are enshrine in
Republicof Pakistan 1973.

act '.of the: respondents

unlawful. asi.much .as .the-same IS the .r.esu
violation . of principal of procedural

andratipn^ity.

:the.That
constitutionaHy .*
\ aspetitioners 

• Islamic.
I.

1

' i "are
the .- impugned•Ci.'.That

•:

and as in the

prionty

with tlreir .right of 

date.' of.
That by .denying tlie^petitipners.

regularization; 

appointments' is 

„of Islamic Republic;

•:
i-.D.-;

initial
of the Consti.tution;

■theirfrom:;;- 

the violation
,;of Pakistan, 1973.

• 'j

■ h

1
I

* 1:
V

•
•

j

•• -I*

:
•.

I
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, initial dates'of .
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concerned 
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: rights of regularization 
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. ..been rendering
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arethe petitioners
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and: under. ..the ;
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d with'the^safe gu&rd. and

■ department
legitimate, ■ expectation 

obliged to;.he provide
tection of their employment

»
«

.pro
lestablished that the;

are .serving,. ; 
Oh 'filled'.. ,

is; byikeeping petitioners

That it is. abundantly been
which the petitioners

-e and tlius kept

■vF..:
post against

of permarient nature
;

are on
the. re^ar 

the sam.e posts. ,
on ;

and neglectihg.
■ the ,

of the respondents
right ■■ of regulapzmg

dpte of their', initial 

against the princip.al of natural 

.mental;rights of the petitioners, 
have^ usurped, the rights of the

That the act
and refusing the

. G.

from thepetitioner
appointment
justice and funda

S :

• IS:

' the respondents
, petitioners.

established .that the petitioners; .
gularized against the posts.l 

it; has become , ine vitable
law .to;■ -provide; the; ' 

shield ;; ftrom their;. , '

That it hks been
entihed to he re

■ . H.;

.. were
■ , which , they ': mp : holding >

:: under theand ■ necessary 

petitioners ; protective’a
:

;
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petitioners equal protection
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inviolable ; rights 

■ Constitution of
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I

in service as ! •
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of r,Pakistan
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IslamiC:: Republic

1973,.
project of the .petitioners got initialh

20D8: and is remained, in the.
; .^vith-no' end;-:
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j. That the.
li.i'started in. the year

the past so. many yearsfield from 
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: converted toI
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the petitioners
date of their

'TIt is for this reasonnature, u . .
■ : entitled to. be regularized from the ;

render:', their

ent in nature. ■
they have ainitial appointments as

. services against which are perman '!
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.macked.with unreasonable M
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i

by the superior courts.
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■
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of the respondents
thus ^ such

and^ inactionThat the. action
have .^adly :affected the petitioners ^

of the respondents; IS the vio a i
of the ^Constitution, of Islamic

(:of
I

. action 

Article ^
, ; Republic of Pakistan, 1973.

1

ised at the time 

of. this
other grounds will be rais_

with prior’ permission
, . R. That any

of arguments
■Honhle Court--

h

.'S
ll

it is, therefore, 

of this writ
For the aforesaid reasons,.

!*
1;humbly prayed that on acceptance

Honourahle P^tirt may very
> .

. thispetition,
ciously be pleasedgra<

tif • :
1*.

j

theaction/inaction 

the respondents

on

instead of 

ftom their 

the respondents

The impugned 

part of

regularizing 

initial app
*

department

i.

the petitioners

ointment in
tiiem from;|

and regularizing! '(
commencement ofdate ofthe

of Services) Act 2018 is 

without lawful
(Regularization

illegal, ; unlawful
of thp law and 

court and
authority and violation 

dicta laid: down by the superior

I

i
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and thus ineffectivethis Hon’ble Court

the rights of the petitioner?. {

Upon

f
:■

directed to 1

That the respondents shall be 
&
the . services 

from theit

h
ii.

thei ofregularized
t

initial date of i

petitioners

intments and shall ac
tcordihgly treat

of their rights 

and pensionary

appoi

the petitioners 

to seniority, promoUons

in respect
•:

i. ■:

'i

benefits etc li ■■■
ii

I

Sr
i

which deeins lit by 

also he
other remedy

this Honourable Court may
iii. Any• :

li

.1

granted in favour of petitioner. «■

!
interim RELIEF!

*:
By way of interim relief, this august 9ourtmay ; :

, restrained the- respondents

the '

'I

I

kindly be pleased to 

from taking any 

and

adverse i action against 

shall alio: not make anyj deduction9>

. petitioners
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CTOVERNM„^..^rT OF KHYBER PAKHTUNKTn.VA 
HI'..ALTH DEPARTMENT

l-i/

No. .SOG/Hi:)/1.2/I\'iT/2(i:.5 
•OolRti rc.slui\v.ir,,fhc I.s"‘ .hiimin'y.Ift'.'?

\

^1-1 { ^ / 
he !■ mvincjill Proi^r<ini Coo .iinctior, ' . i 'j' V ^ /T j n I Ifj

MNCH, KhybciTakhiiinl.Jnvii, Peshfiwoi-. ''■ ■ V^cf

CjliOANCE- REGAnniNf; wpit rn |•;"^^^ill'l -nTi
EJ^jAIJf,. MUHA|V1MAI) KJjANV^ WRIT PinriToN NO .lOfnnTiTT^Tfj'fp .
MAN vy GOVr.RNMPN\l(lp.|CHVnr.R PAKWTriNVMvva '

•hicItinienlorihelfeslurn'iiH-iiL-hCou^^^^^ ra-'' ■erin'vM’''‘-''n'‘r"‘ ''''''' '''

llie L,aw Deparlnleiit asscitcci Him the jhili.civeiii i„ VvVno 'Tiw'V’t''(n'r’'''"' ‘’"'‘i 'i ''''"''

rctratlntizefl teith ininisdialc; olTem upon m-omiilci linn o ■• L Kl'T''' ‘'''’ '’"''‘r'l''
Sm-eicc.) Am, 20,8. .F,,„.the,- th,.. T Cith! ........... ......... .
provide f'or counting oPcontracuial/i

11

liiTo ■

■T:

• /' 
SiibJccL: ■

' ;.
i.

, .DenrSir,,

)
s\

■■« •

.

:.

;'i:H
. '''M Kuii.:.;. NCI .1.

)l..cmporr.-' service towards pciisiDii {Copv cncIcA-ed)

. inittmuca. in

■ 1 am |„ r«,un:n„ inli,„me nil rtinconoenial pernio,„n,: ,„;,;,,nhnp;i..

2.
i ;

lO cii■]'r''';i: oC P; ; 1:'

I

!:.
■i•erx
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; ■)

(.S^'I.;'l^Al_IAJrTl7r\'['l"K'l'l A A’) 
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT

,,y

:
Vi

No. SOG/HD/1-2/P&T/2023 

Dated Peshawar* the 18* January 2023 1

To,
■*. :

The Provincial Program Coordinator- 

MNCH, Khyber .Pahhtunkhwa, Peshawar
■

i [

Subject' Guidance regarding writ petitions No. 4573/2019 titled 
Muhammad jOian & Writ Petition No. 4907/2019 titled.Khan Vs Government of 

. IChyber Pakhtunkhwa

/

Dear Sir,
1 am directed to refer to the subject noted above and state that in 

light of the Judgment of the Peshawar High Court, rendered in WP No. 3394- 
P/2016,. titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law, 
parliamentary affairs and Human rights Department, IChyber Pakhtunkhwa, 
Peshawar for seeking guidance in. the instant case. In respect of the Law 
Department asserted that the Judgment in WP No. 3394/2016 ca^ot be taken 
into account in the instant case as relief was granted, to those petitioners in the 
said WP under the Civil Serv^ts (Amendment) Act 2013 enforced on 30* June 
2001 and since those petitioners were initially appointed- on contract basis on 
Isty July 2001, therefore, their contractual period was, counted towards pension 

. under the shadow of Act ibid, on the 'contrary, the present petitioners were 
regularized with immediate effect upon, promulgation of the KP Employees 
(Regularization of Services) Act 2018. Further asserted that the.KP Civil Servants 
Pension Rules, 202.1, do to provide for counting of contractual./ temporary /
Service towards .pension. (Copy enclosed).

The Competent Authority in Healtli Department has been pleased to 
dispose of the instant case in the above narrated terms. .

I am further directed to request to intimate all the concerned petitioners 
accordingly. - ■

>

> ; '■

!■>
i';

2.

3.

Yours faithfully.
!■

'w

SALEEM ULLAH KHAN 

SECTION OFFICER (GENERAL)

I.

/
!
I
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GOVgRHftlENT OF KHYiSERPAlCHTUNKHWA ^
FIWANGEDEPARTW^ENT 'r
(REGULATION WINO)

NO. FD (SOSR-i) 12-T/2014
Dated Pashav^ar ths 6^** February, 20 i4

■All Administrailve Saastanas to Govfi pf ■KhybarPaKhtunkhwa,
The Sentor Member, Beard of Revenue, JhiMjer PaKhtunlrhwa.

. ' All ShSml cSnSerS
' All Roliticsl Agenls / Di5trlct& Sessions Judges InKhybei Pal;htui,Kn;,a 

r. U- , .^pn-rpoyirnK, rne p'-AV OF nONTRACT EMPLOYEES on:

: 2;
3.

k i.•6.
7. I!

ill
li-

11.
. I 12.

13.

Dear Sir. .fc:? ' •
in Dursuance to. the Finance Division’s Office- Memorandum 

M 7/mp 'l/2Gl2 Lted 3T“'lMay 2013,,'Hie competent, authonb,' is pleased .lO

following, conditions:- ,

■ ;i
il.

■has been'made on standard 
cirGUlate'd. by this Provincial

That the contract appointm.ent 
terms and conditions, i _
■Government as amended from time to time. .

V
1^

;!•
i!^

That the contrad employee has applied through proper 
ILei and haP been^xopedy raliaved by the appointing 

aulhoiityA This condition shall -not apply, m ca:.^- 
regularization on the same post.

-li)v -

.1has been, madetli)/ Tiiat regu'larization / regular; appointment
■ ' .vyith the-approval of competent euthbnty. •■Q)

break / in,terr.uptlon between contract sen/ice/' That there is no
and regular service.. . . •

Thai the service ra'ndered on contract basis shall not qualify 
for pensiori'/gratuity. ■ ■

: :/vi)' ■ That in case of-regular appointment ih loWer grade, pay shall 

. /: .not be protected. _

.-.I-

r
:i

V)

Yours faithfully.

2.(RAZAULLAH KHAN). 
Add!: Secretaiy (Reguladon) • I

P.T.O

I
i

------- ;
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1 i'.Si .35-I.

'!\ ;
Dated 6^^ Feb, 2014;̂ J/' Hndst: No .FD'(SOSR-I) '12-7 /2014

Copy fpr information & necessary action to tbe:-

The Director. Treasuries &, Accounts, Khyber PaKhtunkhwa. ■
All 'the District ComptraJler of Accounts in Khyber Pakhtunkhwa..

3,' . The Director. Local Fund Audit, KhyberPaKhtunkhwa, Peshawar..
The Director. FMIU; Finance Department '

• 5. The Treasury Officer,. Peshawar,
The Secretary. Board of Revenue, Khyber PakhlunKhwa. ’ ^ _
A.ii .th'9 District & Agency Accounts.Officers 'n Khyber Pakhtu.nkhwa / FATA.

t

1.
2.

4.

6.
'7,

!

}
'(I'/IASOOD KHAN) 

Deputy Secretary (F^eg-ll)''

;

Endstr No.. &'bate Even s

Copy for information is forwarded to:-

All'me Section Officers./ Budget Officers-in Finance Department, Khyber 
. Pakhtunkhv^a, Peshawar.
The Private Secretary to Senior Minister-for Finance:, Khyber PaKhtunkhwa. 

' The Private Secretary to Secretary / P.As-to Special; Secretary/Additional 
' • S.ecrsta.ries/-.Deputy Secrelaries in Finance Dep'lt:

1.;

2.
■ 3:.

:J

/■

\ .r- I

(W a 2i !'•'Wfu h am mac! Af g a r) 
S'eqtion Officer .(SR-'l)

: .
i

:i
|‘!K.

Kl?

I;

1,

i
I

1

;
I

I i5

i.! !
Snvtfil in (TDiiik-D) OfacoyV'ofl;: Noiiuiinlivn Foiticr

I

*
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWAR.

OF 20^:!APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(RESPONDENT) 

_ (DEFENDANT)

U
{]

VERSUS

T/w/ ■ -------------- ---------------------------------. —

Do hereby appoint and constitute Noor Mohammad KhattaK 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the
above noted matter.

/202Dated.

CLIENT^

ACCEPTED

NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853) 
(15401-0705985-5)

<^"2----- -
KAMRAN KHAN

UMARFAROOQ MOHMAND 

WALEED ADNAN
&

MUHAMMAD AYUB 

ADVOCATESOFFICE:
Flat No. (TF) 291-292 3^^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


