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As per direction of the Worthiy Chairman the
present appeal is fixed for preliminary Hearing and
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The appeal of Mr. Gui Baz Khan, Chowkidar O/O Provincial Co-Ordinator MNHC Progra,m

Peshawar received today i.e. on 24.02.2023 is incomplete on the following score which is

“returned to the co Counsel for the appellant for completion and resubmission within 15 days.

Noor Muhammad Khattak Adv.

- Check list is not attached with the appeal.

Affidavit is not attested by the Oath Commissioner.

(,opy of Writ Petition in respect of appellant is not attached with the appeal which
may be placed on it.

Copy of representation mentioned in para-3 of the memo of appeal is not attached
with the appeal which may be placed onit. -
Copy of rejection order of departmenta! appeal in r/o appellant is not attached with
the appeal which may be placed on it. L
The documents referred to in the . memo of appeal ( Annexures A to F) are not
attached with the appeal which may be placed on it. :
Certificate be furnished that whether any appeal on the subject matter has earhu
been filed in this Tribunal.

In regularization order the name of appellant be highlighted.

Six more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

10- The documents that are to be provided must be legible/readable and duly attested

by the counsel engaged.

L;%/l /2023

REGISTRAR » .
SERVICE TRiIBUNAL
KHYBER PAKHTUNKHWA
' PESHAWAR.

High Court Peshawar .

Respected Sir;

Resubmitted with following observation:

¢ Inresponse to objections No.l to 3, 6, 7, 8 & 9 have been removed.

¢ Inresponse to objection No.4, it is, admitted that representation is not
attached with the appeal, however, the writ petition was converted into
representation which was send to the respondents/ Department to
decide it accordingly.

e In response to objection No.5, the issue of the pay fixation of the
appellant alongwith others were decided jointly vide order dated
18.01.2023, which is attached on file.

¢ In response to objection No.10, it is submitted that all the documents

attached with the appeal are legible and readable furthermore all are
attested one. -

Lounsel



a BEFORE THE KHYBER PAKHTUNKHWA §ERVICE TRIBUNAL‘ PESHAWAR

APPEAL NO.. 4(5% /2023'

GULBAZKHAN - VS . - HEALTH DEPTT:
'INDEX
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Nhvboer Pojghwasehves
Seevwice Tefhunal

| APPEAL NO. /2023 - mj_gg} |
Mr. Gul Baz Khan, Chowkidar, - | I - ,;,.,MEL}Z_%Z?O% :
0/0 Provmoal Co-Ordinator MNCH Program, Peshawar: L |
;..l uuuuuuu YyunanEns ll'lllll'!!lIlIUllllllUl.ll'l.l‘l.llllvlll.tAPPELLANT l -

VERSUS
- 1- The Secretary, Health Department Khyber Pakhtunkhwa Peshawar '
. 2- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar., |
~3- The Provincial Co-Ordinator - MNCH Program Khyber Pakhtunkhwa, «,
~ Peshawar. '

" 4- The Director General Health Serwces Khyber Pakhtunkhwa Peshawar ‘

st ssssssiansssssei RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE
APPELLANT ON 24.1,2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 28.02.2014 L.E.

FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED :
, WITHOUT ANY GOOD REASON.

PRAYER

That on acceptance of this appeal the |mpugned appellate order

~ dated 18.01.2023 communicated to the appellant on 24 1.2023

‘may very kindly be set aside and the appellant may kmdly be
allowed/granted pay fixation w.e.f. 28.02.2014 i.e. from the date .

- of initial appointment with all back benefits. Any other remedy-

which this august Service Tribunal deems fit that may also be -
awarded in favor of the appellant . S b

R[§HEWETH'
- ON FACTS:

Brlef facts giving rise‘ to the present appeal are as under:

1- - That the appellant was |n|t|ally appointed in the respondent Department .
- -as Chowkidar vide order dated 28,02.2014. Copy of the apposntment
order-is attached as Annexure....{......................‘_ ............. cosesnrnnanenns Ad

2- 'That while performmg his duty the - service of the appellant was
omapes# o regularized vide notification dated 24.05.2019- in. pursiiance of K.P -
(Employees Regularization of Serwces) Act 2018. Copy ofthe notification
@’;wa - is attached as annexure .. i Bl
3- That in pursuance to the notlﬂcatlon -mentloned above the services of the
- appellant-was regularized and his pay was fixed from the date of
. notification, feeling aggrieved the appellant preferred a representation
followed by writ petition No.4907-P/2019 which was remitted to the
- respondents to redressed the grievances of the appellant:' ‘Copy of the

S



,.L,

 order dated 15.06.2022 and writ petition No. 4907 P/2019 are attached "
- as Annexure ......... [T

: That |t is very pertlnent to ‘mention that durlng the pendency of the
. made between the respondents but no fruntful result was ‘obtained.

That the representatlon of the appellant was dlsposed of/dlsmlssed vide
order dated 18.01.2023 which was communicated to the: .appellant on

. 24.1.2023. Copy of the appellate order dated’ 18 01. 2023 is attached asf
- Annexure e e Svsnnreanasiniseeeasanse, +« D,

'-That feeling aggrreved from the appellate order and having no other '

remedy the appellant flled the lnstant appeal on followmg grounds inter
alla , o _

:h‘ J
Ay .

GROUNDS

A

That the |nact|on of respondents by not allowmg pay fi xation to the appellant

. w.elf. 28.02.2014 is agalnst the law, facts, norms of natural ]ustlce and
'matenals on the record S

B{That appellant has not been treated in accordance with law and rules by the

" | of Paklstan 1973

respondent Department on the subject noted above and' as such' the
respondents violated Article 4 and 25 of the Constltutlon of Islamlc Repubhc’

U“ ,|-

C That ‘the respondents acted in arbitrary and mala ﬁde manner by not

aIIowmg pay fixation to the appellant w.e.f. 28.02.2014 i.e. from the date of -

' appomtment and as such’ the inaction of the respondents is vnolatlve of Iaw -
' and rules ' |

i
-1.

B D- That in such a S|tuat|0ns/ srmllar cases pay protectlon was granted to the

regularize civil servants by the finante department vide notificatjon dated
22.05.2019. Similarly vide letter dated 06.02.2014 the finance department 3

.crrculated a guide line wherein it has been clarified that on regularlzatlon of

- - contract employees his previous service shall be counted for pay protection. -

- E-

h 'Ff

Copy -of notification dated 22 05 2019 and letter dated 06 02.2014 are |
attached as Annexure T E & F.

That the rnactlon of the respondents is dlscrlmmatory and agamst the norms- |

of natural ]ustrce, therefore not tenable in the eye of Iaw * N

That under Artlcle 38 (e) of the Constitution of Pakistan, 1973 state is bound - |

to. reduce disparity in the income and earning of the individuals mcludmg B
persons in the various services of Pakistan, therefore in. light of the above -

.. .mentioned Article the. appellant is fully entitle for the grant of pay fi xatlon
~w.e.f. the date of initial appomtment . : '

G-

That as per rule 2 3. of the West Paklstan Pen5|on Rules 1963 and FR 22'

the appellant is fully entitled for the grant of pay fi xat|on w.e: f 28.02. 2014' |
‘with all back benef“ ts. . : '

" Departmental appeal and writ petition various correspondence have been B



- H- That as per finance Department Notification dated 6 2.2014 the appellant is

- fully entltled for the grant of pay fixation W, e.f. 28 02. 2014 wrth all back
beneﬁts

I- That appellant seeks permrssnon to advance other grounds and. proofs at the E
tlme of hearing.

, Ttis therefore, most humbly prayed that the appeal of the appellant may
be accepted as prayed for. o _

Dated: 20.02.2023 . ooy
e vyt
'APPELLANT
_ GUL BAZ KHAN -
- THORUGH: S
'NOOR MOHAM ADKHanK
- ADVOCATE SUPREME ‘COURT

-KAMRAN KHAN o

 UMARFAROOQ <
T
ADNAN
| | MUH MMADAYUB !
'ADVOCATES HIGH COURT

: M_ID_MI

1, Gul Baz Khan, Chowkldar, O/O Provincial Co-Ordrnator MNCH

~ Program, Peshawar do hereby solemnly affirm and declare on ®ath that the
_ contents of this Service Appeal are true and correct to the best of my knowledge
-and bellef and that nothmg has been concealed from this Hon'ble Court

UG/
DEPONENT



No. PCMNCH//3¢ @’3 Mr. Gul Baz Khan 50 Mr. Mir Baz K

T R T T T 1 pene o
. Mat'eﬂrn‘a'l., Newborn g ‘Child Health, Program, .3
|  Khyber Pakbtunkhwa" IR National MNCH Progr
~ OFFICE ORDER o
‘ o N ' Date'd‘:' '

N 18 hereby ‘appointed gg

Chowkidar and will draw hig sa]'ary-again's't~tthe'~,ya<'_:ant post at CMW School Lakki Marw3t on purely
temporary basis for the period of one year (extendable op the basis of his,.,'gpodp&fdmérice) ‘or tll
the end of program whichever is earlier op. fixed pay at Rs. 7000,. per:month With 5% as annyaj
* increment on the following terms and coniditions, He will perform his duty- at CMW School Lakki
Marwat til} further orgey. ) I S
TERMS & CONDITIOI‘§:
l.- Heis declared medically fit for Service by authorizeq Medical Superintendent
DHQ Hospitals / Police and service Hospital Peshawar !
2. He will pe governed by the same rules and regulations ag Per project policy
3. If he wishes to resign, he shall resign in writing by €1VIng prior notice of ope month oy
~ - deposit one month Pay in lieu of one month advance notice
4. 1s appointment is purely on temporary basis and ¢an be terminated without any notice or
- reason beirig assigned, '
5. He will not be entitled for any pension/gratuity fo, the services rendered
0. He has to join duty at his own expenses. '
7

If the above terms and condition are acceptable to him; should report for duty i the

Public Health Specialist Lakki Marwat within tén days of iss tance of this Office Order,
failing which the offer will be considered as withdrawn, . . T

PROVINCIALCOORDINATGR ,
NATIONAL MNCH PROGRAM .
KHYBER PAKHTUNKHW A
PESHAWAR

¢ o & o

—Copy for uifonnati(')n and necessary action to the.:-

'DHO Lakki Marwat, . o _ ' . ' -
PHS Lakki Marwat, . o E S :
Accounts Section, National MNCH Program (PIU) Peshiawar- " '
Mr. Gul Bzz Khan S/0 Mr. Mir Baz Khan P10 Kalan._f.)istriqt & Tehsil Lakki Marwat,
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WOTIFICATION | ‘
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L. }
L | i"f""""?-J.T.% R E mnm “ilial Khan ='"17" Office l
: ‘ — I R——— e Superintendznl. ot
R T Azmat Ullah Mnhammnd Rasool . 16 Computer . : ‘
S : - . - o ...\Operator . ...
\ 7% | Noor.Ahmad: :hbdul l-la_mccd .1(l‘nan - IG Compuier | |
R TR e ‘ - __-.i.:.. - \Operator . -
t_{.u Wakeel Ta) . Sar, Taj T | .16 | Accountant -
o L 5. | Asad Sacv.d Muhammziéf Ali S—accd an 16 A(.cnunl.ml T ‘
L.) R % _Lurrani ‘ b
) o6l knn_‘nnn Ahrmd Khan_ knamz-tUllnh khan ‘lfm' : I\ccoun{ﬁf _;_l o
4 ‘-_’!. _ | Sayed Qsama Zahid Sayed Rangeen '%ha'h” 16| /\cconntc‘m T | e
FENE I I Na\ir*_c‘d_'l\l'imarl 1 Abdul Aziz o - i Jumm Ck:v !
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HEALTH DEPARTMENT

LEGIBLE_ COPY

- NOTIFICATION: .

Peshawar, Dated 24.05. 2019 '

No. E&A[I—lealthzz -65/2019:In pursuance of the Provmmal Cabinet Khyber
" Pakhtunkhwa dec1s1on dated 09.05.2019 and ‘Peshawar High Court, Peshawar
Judgment dated‘ 12 03.2019, this department’s earlier prowsmnal notification

of even number’ dated 02.04. 20 19 shall stand superseded and consequent upon

‘the approval of Khyber Pakhtunkhwa Provincial Cabinet dated 09.05.2019, the
followmg staff of “Mother Neonatal and Child, Health (MNCH) Program n Khyber.
Pa.khtunkhwa appomted on adhoc/contract basis, are hereby regulanzed 1n/

terms of secnon 4 of the Khyber Pakhtunkhwa Ernployees '(Regularization of

. Semces) Ac

commencement;@_fthe Actie 07.03.2018- = '

A E ‘

t 2018 against. the posts as mentioned below from the

FERETE

Name F/Name . BPS | Designation as
L ) _ o Per PC-14
1. | Seema Gul, | Maaz,ullah Khan " 17. | Office '
. S B \ : Superintendent |
2. | Azmat Ullah Muhammad Rasool. 16 | Computer '
2 ' o Operator
3. | Noor Ahmad Abdul Hameed Khan 16 | Computer
S ' : Operator
4. .| Wakeel . Taj Sartaj | 116 | Accountant
S. | Asad Saeed Muhammad Ali Saeed 16 | Accountant
S ' Durrani S
6. | Kamran Ahmad Khan 1 Kiramat Ullah Khan - 16. | Accountant
7. | Sayed Osama Zahid Sayed Rangeen Shah. | 16 | Accountant
8. | Naveed Ahmad Abdul Aziz ' 11 | Junior Clerk -
9. | Noreen Afzal ‘ | Muhammad Afzal 11 | Junior Clerk
10. | Muhammad =~ Khalid | Bashir Ahmad Khan 11 | Junior Clerk
Usman - . ' B o
11./| Kamran: Pervez Muhammad Parvez 11 Jumor Clerk :
12, | Amir Zada Khan Zada 06 | Driver '
13; | Amir Younas Muhammad Younis 06 | Driver
14. | Asghar Khan Zahir Shahi ~ 06 | Driver
15. | Mat Ullah Habeebullah Khan 06 Driver
16. | Ayaz Khan Nazar Gul 06 ' | Driver
17.| Amir Shehzad | Karam Dad Khan 06 | Driver
18. | Shabir Ahthad Bashir Khan . 06 | Driver
19. | Roufur Rehman . -} Wali ur rehman 06._ | Driver
" 20.| Sirajl - Raheem Dad 06 | Driver
21. | Buner Gul | Abdur Rehman . 06 .| Driver
_22. | Bilawal Sagheer  « Sagheer Ahmad 06 | Driver
23. | Gul Razig:- | Fazl e Razig _ 06 | Driver
24.| Zahid Ullah Muhammad Akbar 06 Driver
25. | Taj Bahader - Gul Bahadur - 06 | Driver
26. .Ur Rehman Abdul Qadir 06 | Driver

I e o emraearc T T LTI R e e e

e T T T T T




Drwcx

“Drives
Bk ..._.........,....-,. —-

P‘ - iH
‘e
: it .
Co - e i
.-.1,'.“5,_:' : i,
1'{-1-;;5.;' I L . :
'.‘ 1; i‘l':’_' . . v ) o W - . '_‘~ R . Lo ‘ : -
T f‘ovmwmcm oF Kuvsw PaKr HTUNKH\’! B
N e i . .
. fg(_,’f?.'\ C :T LT H nei rnwrmw'r o
. i . . :
f&@ﬂ 3 :1 E : o .
| :QMM"* . ) g . e ~‘ i A ‘ -
. 11),7_: Tasbt_hullah.m__:' ‘Amtril_.gj_az l(h,_m ) :
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__—-'-'—‘—"-‘ ot o ‘_..’—F- --q‘.—_-‘—n et - - . 3 .
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27, Muhan‘\mac\ d Sadagat Muh'mn'nar\ ayub 08 Driver -
. R By e | At e o [N R
f,jwut_ur —{jhammas 52 U
29 \j}ﬂmb S ""_/,'3}_5‘:‘_‘59},‘_._—-—'—“;. D Drieer_ SN
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Co Muhammac l'\mﬂ C—-ul_ 'qua.a-x . Priver L I R
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e T o e DTS T S T
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' .Mahk =1 Gul Datt ___;__“-_'_ w Drwcr : SR SFEe
Duvct - E A
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LEGIBLE COPY

- 27.

Tasbehl.{ﬁéh

Amir Nawaz 'Khan‘

ol

06 | Driver
|7 28.] Asif Khan Ashraf Khan 06 | Driver
- .29, | Khalid ur Rehman Hakim Khan 06 | Driver:
30. | Noor ul Wahab™ - Fazal Rehman - 06 | Driver
- 31, | Bakht Miinir -Shabeer Ahmad 06 | Driver:
32, | Kaka Khan Shah Zada 06 Driver
- 33, Zahid . : Abdu r Rehman 06 | Driver
34, | Abdul Hamid Abdul Majeed 06 | Dnver
35.-| Jan Sher-. Dilbar Khan 06 | Driver
36. | Daulat Khan Gul Zeman 06 | Drver
- 37.| Muhammad Sadagat Muhammad Ayub Khan | 06 | Driver
38. | Muhammad Muneer . Muhammad Sadig 06 | Driver
. 39. | Yagoob Khan Fazal Raheem 06 | Driver
"40.| Sheryar-:. . Ghulam Muhammad |06 | Driver
41, | Muhammad Jamil Khan | Gul Zamaan ‘ 06 | Driver
42. | Hayat Ullah Tkram Ullah - 06 | Driver _
43. | Rahman.Hussain Khairan Gul 06 | Driver -
44, Attaullah Malik Gul Dad 06 | Driver -
45, | Yasir Ahmad Muhammad Ahmad. 06 | Driver
46. | Zahid iqbal Muhammad Islam 06 | Driver
47. | Umar Rehman Nadir Khan 06 | Driver
48.| Muhammad Ayaz Niaz Muhammad 06 | Driver
49, | Fazal Din’ Rehman ud Din 06 | Driver
* 50.| Daud Jan Sattar Gul 06 | Driver
51. | Safdar Ali , Shams ul Ali 06 | Driver
52. | Muhammad Ayaz . . Syed Rehman 06 | Driver
53. | Syed Muhammad Arif Syed Salzh Shah 06 | Driver
54. | Khalid Muhammad . Taj Muhammad 06 | Driver
55, | Fawad - Taj Raheem -06 | Driver
56. | Liagat Ali Umar Khitab 06 | Driver -
57. | Shamsud Din Zain 1l Abideen 06 | Driver ~
58, | Shiraz Ahmad . - Muhammad Mushtaq | 06 | Driver
-59. |- Atiqur Rehman Akhtar Munir Qureshi | 06 | Driver
60. | Syed Kosar Shah Syed Murad Ali Shah 06- | Driver .
61. | Gulab Khan - Ghulam Rasool 03 | Naib Qasid
62. | Shahid Ullah Azad Khan - 03 | Naib Qasid
. 63. | Faith Rahman Aziz ur Rehman 03 | Naib Qasid
64. | Saif Ullah Hafeez Ullah Khan 03 Naib Qasid
- 65. | Sadafullah Musharaf Khan . 03 | Naib Qasid
66. | Aftabud Din KKhan Bahadar 03 | Naib Qasid
-67. | Akbar Hussain Fatih Muhammad XKhan | 03 Naib Qasid
68. | Mushtareen B Rahim Dad . 03 | Naib Qasid
69. | Shaukat Ali Habib Rasool 03 | Naib Qasid
70.| Sajjad AL - - Akbar Shah 03 Naib Qasid |
71.| Inam Ullah Awan Hazrat Ullah 103

Naib Qasid

, .
i e A R T T



1-Norad Ali khan-

Noor Muhammad: .~

NaibQasid

-
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Cud : W
A\, A GOVERNMENT OF KHYBER PARIITUNKEWS
‘ST ' " HEALTH DEPARTMENT.
S g T Al Khan Tichan Dastageer 03 T NaibQasid
173 ‘Bahrawar Said Qadar Khan.. . . _03 | NaibQasid
74, [Sahib Ullah Ubaid Ullah Khan 03 _| NaihQasid
. Y75, | Asmatullah | Ghulam Habib .03 _| NaibQasid _
6. ‘Bakht Sherawan Malang Jan .03 | NaibQasid
77. | Noor Muhammad Muhammad Sarwar . [ 03} NaibQasicd -
78. | Dawood Naqashbar | 03| NaibQasid
9. Khizar Hayal Khan | Rahmat Ultah Khan _ .| 03 [ NaibQasid
80. | Vayyaz Ahmed, | Hamish Gui |03 | NaibQasid __*
' &1. | Bacha Rchman -Sahib Wali Khan | 03" | NaibQasi
. H2. Salecm IChan- ‘Hakim.Khan . -»* | 03 | NaibQasid -
Lb 83, | Khalid Dad . A Mauhammad Afsar . 02 | NaibQasid . .
o i ‘Khan N
4. | Abdullah Muhammacl Said _|_07 | NaibOasidl
5%, -+ | Kashif Khan: TascerUliah , 03| NaibQasi
&6, J\ll.:'nf‘l-lussain' - “Syed Muntazir Shah - | 03 ,thr,)as;rl
S i Bacha
§7. | Syed Shafqat !\../d Sycd Muharmmad 03 |'NaibQasid
. Muriaza B | ' .
A8, Nigar Ahmad Khan Tila Mul)ammad l\ha'l 03 | NaibQasid.
3y, | Jamal Dil'Afroz ‘Wazic Zada - 03| NaibQasid
0. Yasir Klhan' Tahir Shah - 03 . |'NaibQasid . -
a1, | Shahid'ullah - Rehmat Ullah. " & - 03| NaibQasid -
0. | Bahadar Sher Sailur Rahman”. "03 "{NaibQasid ~
- Rt 1 Gul Aslam 1 Abdur Rasheed ™ 03 *{ NaibQasid
; i, Zecshan . —_ T T  Shetzada . '_'03__-: NaibQasid
.'"’5:’; “Qamnar Abas ~ Urar Khetab _; ) NL)C!_" Nmb(,')afi'_lm
b Atta ul Khalig Abcul Muracd 103 | NaibQasid
T A Maast Ali Khan Ghazi Marjan 03 | NaibQasid
~J £ [98. ] Khair Muhammad Musthakhah' 03 | NaibQasid
3

Nahced IChan

Umar Gul.

‘NaibQasid

-Syed Nizhalb'Ali §

JumaGul|

hr.li';' .

I Syedd Muqharmf Shz.h
4 Rahim Gul~ '

WJehangir Khan

Shah Pervauz

NaibQasid

NaibQisid_

| Helper

“Farman Ali

Bakht Rahim::

| Helper

‘Fiela Gul -

.....

| Said'Khan™ *

Helper

Zakic Ullah ~ « - .

dih. - | Ms. Shaheeri s O'& Helper
107, | Zahid Ullah Khan Salch Khan - <= 0% ilelger

Mohmmad /\jrnal

“Khan .

“i-Dildar KKhan

~Tariq Javaid."

Shar Muhammad -

| Milayar oy

"I Mubhammad Rchman:

0.3

o3

~Hclpcr o

!lclpn

Helper

Shehuaz -

Muharmmzan Ashiq.

[

‘Aarair Jan

Tita, M uhammad

L3

1703

Hlelper

Hclper

Hadi Muhammad

Unmar | il

03

ShaherYar Kha n_

TMuhammad Farooq .

Bakhi Farced

Diyar Khan

763
o3

Helper
HMelper

iiclper

Muh.flutnmad Khan

[ DaulavKhan .

‘ -.0;3.—.. 5

lelper -
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72.| Amjad Khan Jehan Dastageer 03 | Naib Qasid
73. | Bahrawar Said Qadar Khan 03 | Naib Qasid
74, Sahib Ullah "Ubaid Ullah khan 03 | Naib Qasid
~ 75, | Asmatullah Ghulam Habib 03 | Naib Qasid
. 76. | Bakht Sherawan Malang Jan 03 | Naib Qasid’
77.| Noor Muhammad Muhammad Sarwar 103 | Naib Qasid-
78. | Dawoodi: ' Naaashbar 03 1| Naib Qasid
79. | Khizar hayat Khan Rahmat Ullah Khan 03 | Naib Qasid
80. | Fayyaz Ahme d 1 Hamish Gul 03 | Naib Qasid
81.| Bacha Rehman .Sahib Wali Khan 03 | Naib Qasid
82. | Saleem Khan = Hakim Khan 03 | Naib Qasid
83. | Khalid Dad Muhammad Afsar | 03 | Naib Qasid
: S Khan . . ‘ - '
84, | Abdullah Muhammad Said 03 | Naib Qasid
85. | Kashif Khan Tasecer Ullah 03 | Naib Qasid
86. | Altaf Hussain Syed Muntazir Shah- 03 | Naib Qasid
: o Bacha ‘ . : ' -
87.| Syed Shafqat Raza Syed Muhammad | 03 | Naib Qasid
' e | Murtaza . : : '
88. | Nigar Ahmad Khan Tila Muhammad Khan | 03~ | Naib Qasid
89. | Jamal Dil Afroz . Wazir Zada ' 03 | Naib Qasid
90. | Yasir Khan Tahir Shah 03 Naib Qasid
91. | Shahid ullah .| Rehmat Ullah 03 | Naib Qasid
"92. | Bahadar Sher Saif ur rehman _ 03 | Naib Qasid
. 93.| Gul Aslam Abdur Rasheed 103 | Naib Qasid
94, | Zeeshan - Sherzada 03 | Naib Qasid
95. | Qamar -Abas | Umar Khetab - 03 | Naib Qasid
96. | Atta ul Khaliq_ Abdul Murad 03 | Naib Qasid
97.| Mast Ali Khan Ghazi Marjan . 03 | Naib Qasid
08. | Khair Muhammad Musthakhab . 03 | Naib Qasid
99. | Norad Ali Khan . Noor Muhammad _ 03 | Naib Qasid
100| Naheed. Khan Umar Gul 03 | Naib Qasid
101} Syed Nizhar Ali Shah Syed Musharaf Shah | 03 | Naib Qasid
. 102 Juma Gul Rahim Gul 03 Naib Qasid
103| Jehangir Khan Shah Pervaiz . 03 | Helper. :
" 104] Farman :Ali Bakht Rahim 03 | Helper
105| Fida Gul. Said Khan 103 | Helper
106| Ms, Shaheen Zalir Ullah 03 | Helper _
"107| Zahid Ullah Khan Saleh Khan - 03 | Helper
108 Mohammad Ajmal Khan - Dildar Khan . 03 .| Helper
109| Tarig Javed | Sher Muhammad 03 | Helper
110| M hayat . Muhammad Rehman 03 | Helper
114 Shehnaz- Muhammad Ashiq 03. | Helper
112| Aamir Jan L “Tila Muhammad 03 | Helper
113} Hadi Mx';h'ammad Umar Dil - 103 | Helper
114} Sheheryar Khan Muhammad Farooq | 03 Helper
115| Bakht Fareed Diyar Khan 03 | Helper
~ 116| Muhammad Khan | Daulat Khan 103 | Helper
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“Faj Mail Shah’
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‘Sweceper s

‘Rafi Ullah Khr\n B
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2 Jehanzab Khan -
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Wazir: Muhammad

Sheet Nadar

Ms. Momin'Nisa oo

| Barakat: Wlah’

1 Cook "

" Nadar Khan
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Akbar Flussain _ .-
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_4..-..--- .-
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~ LEGIBLE COPY.

w - [__117| Niaz Moeen. Gul Moeen 03 | Helper
’ 118| Noman Kbhan Jalar Khan 03 | Helper o

119] Durdana Khan Knhan Jahan _ 03 | Helper |
120| TariqAziz; “ Noor Ahmad 03 | Helper
121} Nisar Muhammad Yar Muhammad 03 | Helper .
122| Shaheen;Bibi W /o Munir lal 103 | Sweeper:
123 Amin XKhan Qutab Khan 03 | Sweeper
124 Mr Rani:Bibi Muneer Maseeh 03 | Sweeper

125 Ms Naseer Jana Amir Muhammad Khan | 03 | Sweeper .
126] Sagib Jan Fazal Muhammad 03 | Sweeper

"127| Mairaj Gul Zubair Gul 03 | Sweeper
128| Shah Nawaz Khan Kaki Jan 03 | Sweeper

"129| Fazal Umar Taj Muhammad 03 | Sweeper.
130 Anwar Gul Muhammad Gul 03 | Sweeper _
131] Bacha Khan . Syed Bacha 03 , | Sweeper

"132| Ms Yasmin Aslam Khan 03 | Sweeper
133| Shoukat Ali Bakht Zareen 03 | Sweeper
134! Sher Zada ‘Ezool 103 | Sweeper
135! Gul Zadax Kashif Khan 103 | Sweeper . -
136| Ms Parveen Bibi Muhammad Altaf 03 | Sweeper
137| Abdur Rauf Muhammad .  Daraz | 03 | Sweeper
: " Khan ’ :

- 138| Taj Mail Shah ‘Sardar Khan 03 | Sweeper
139} Hazrat Bilal ‘Nawaz Khan 03. | Sweeper
140! Rafi Ullah Khan HabibUllah Khan 03 Cook '
141{ Meraj Khan ~ Yousaf Khan 03 | Cook
142| Ms Zahida Parveen - { Mehboob Ahmad 03 | Cook-
143| Naeem Khan_ ‘Hamesh Gul 03 | Cook
‘144) Ms Gaman Begum Jan Ullah 03 | Cook
145| Jehanzeb Khan Razi Badshah 03. | Cook
146 Mushtag Ali Fida Muhammad 03 | Cook
147 Ms Momin- Nisa Wazir Muhammad 03 | Cook
148| Sheer Nadar | Barakat Ullah 03 | Cook
149| Nadar Khan Ghafoor Khan- 03 .| Cook
150| Khan Gul "Gul Muhammad 03 | Cook
151} Akbar Hussain : Mihaddin . " ) 03 | Cook
152 Muhammad Subhan Muhammad Sher Kh 03 | Cook
153} Matiullah ' Raheem Ullah ) 03 | Cook
154{ Akhtar Khan Shaafl Khan 03 | Cook _
155/ Muhammad Bilal Ejaz Ahmad 03 | Chowkidar _
156| Thtesham Nasirud Din 03 Chowlddar

'157| Nludin Khan Ghulam Muhammad | 03 Chowlkidar

: Khan : B
158| Said Rehman Ali Rehman 03 | Chowkidar
159 Muhamiiad Hayat Shahbaz Khan 03 | Chowkidar
160 Gul Nabi L Abdul Malik 03 Chowlddar
161| Pir Imriaz Ali Shah - Abdul Satar 03 Chowkidar

el




Department. In case lound lakc/ambigunus, the regularization  shail stand
cancelled automatically ab initio. ,

The entre-c-seniority shall be dctr:rminc‘cl as |.1cr rulcs.

SFCRDTARY O GOVT. OF KIIVBER
DAI(H'I‘UI" KWA HEALTH DPPARL ML.NT

Endst: No. & date cvc-.n: .

Copy

forwardud to the: : . S

1. . Accountant General, Khybrr f’ak.hlunkhwa

2,
K
e

i I 23

i

Dircctor General, Health Scervices, Khyber Pakhturikhwa.

Project Dircctor, Mother, Nennatal anrd Child Health {MNCH) Program in {hyber
Paldhlunkhwa with the request to continuc their, f‘r\mlumcnl for posts being held
by them and shiit the same o remilarize post which. shall swand cre nLr'rj w, |..f lhc
date of furmal nutilication hy the Finanee Departivent.
FS0O o Chiel Seerciary, Khyber Pakhtunkhwa,
PS Lo -Minister for Health Khyher Pakhtunikhwa,
PS- 0 Sccrelary/5pl: Scerelary, H(.AIII\ DLparime
OFﬁCcr/OH‘lu.xl concermned .

.

, o SiECY OFFICEL uw]
. Hr‘m."rn NEP R’I‘MI”N’L.

. . L. . -
be e e .e .

, - 3
Y . . ' .r:-
" . 'I"/. l;
s e q - :
A ) ‘ g .
1‘ | 19 Muhamrad Sacd Fande Sami o — 3 | Chowkidar - ‘
A L 14, | Amir Waheed TALa Ur Rehmant JUSI A Chowkldw ” __‘_____| 5
TV net M“T:“ﬁ]n,—.d ;\v';.}m " U Muhammad Satar 0T Cliowkidar : \ ,
Knan — e [P ¢
‘ . 1!fl—v"1- P&l«s't.l\v:l;l-go‘cl aa Lau) lZ.n;]\;_ o -‘ N LS ("howl sidar _#_1' vt
V76| Saduc Khan__ T [ Behram Rhan |08 Chowkidar_ o 3
¢ 10 Redhiun }\f-hmmn o l'\l_iul .u.!ﬂhin_ L oL - Cho“’kld ay e . :f
\ l:“-‘.'.“'.“.-' Gharat, Al Khan Zirnanus _..-:.--;._l 0'3_ (.«_1;\_(.-!'\._\.’_‘ \da_{__r__ [V , '.,
| 14| Quiub U Din- _—- "mm:rll_n thrcm . oo (..howhnd. : l
RERE le 3z '\hnn T Amcer |.HA l\lmn w88 |
T [ Mir Wali r\hdil N Tw Mired Ml Sllah SR B 03 1t 1
12| Nizaam Ullah Sancd Ullal_ on )€ A
P70} Wahe cd lxh'm T Abdul Jalil S Chuwhd‘tr e
- | 174, Zardad T : kzj_l»dul Manal _ o 03 Lhﬁ\‘{'\ldrlr [ N
175, | Astiin Balg" R Amiy l’h'm“ ' ._-..-O‘T’ Chowkidlar o
™, 176.] Umar Ulinh - Asil Jan > L 03| Chuwlad.;r .
~I777 ) Sanaullah Fazl ¢ Khalig Khan - | 03| Chowiidar " ’
178.| Dilfuraz Khan T | Ghulam Sarwar 1.02 |« Chmvklrlan .
770, | Muhammad Niaz Kala Khan . - 03 Chowk\dm 0
160, ':l_{gr'ann ~T T Voo Kl 0 Thowlidar__ E
TE Ko Gl N T -mhnmrn.ul Gul -ty CH L,hnwkld.u i
' 82| M'\IIIL-"‘“I'II.I(I‘ I~I~I,‘.-.-.';nvt”‘-' Muh.)mm d ll‘m':.m R _'gol:\?:ﬂ-‘lflch . i
ERAK Muimmmarl Khaiid Iviuh.mnuad Ml\k(‘l noo 08 r : '
1hd Asghar Khan ~ T o mnad S hcn _'_'_._ ;oo B C‘hn.vhcl.n ‘1 !
\? _l“"_ fﬂ_b_l_(han i pMuhminmad Yer - Qo (,hnwi\ld'n
T e U al T T b aal 08 Chowlidar
_I 137.| Fawad Ali N 9.1).1(..(_! Muhmnm.ﬁd 1. 03 ‘Chawkidar |
V5%, | ShorAliKhan [Ty ¥ Muhammad Khan | 03| Chowlidar |
1h_‘1 Morad AL 1T M})_h_r}mmur.l I Chnwlad.u
199.| Sherin Zada Gul Payoe Jan oo “Chowkidar
101, | Zarehad - Tila Muhammad 0% | Chowldider I
1'33 Assad Waheed Wazir Husain B 1.03 Chowhdm .
}'0’1_ Imran __| Shchzada 1.0 ChOWkldal A
) LN E Satman Khan .-.-,.. . J;al'ar Shah o o 03 Lhnwlud-'t .
. Ml thc‘ cnntrolhng ofﬁccrs :,lm.ll verily the (‘l‘Canlld]H of [hc above mu.anncd S :
staff from concerned boards/institubes and submit a rnmplc.u. n.pt.,ll to this.

—~
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“ . [ 162] Muhammad Saced Abdul Sami. 03 | Chowkidar
-163| Amir Waheed Atta ur Rehman . 103 | Chowkidar .
164| Muhammad Ayaz - | Muhammad = Sattar | 03 Chowkidar
165| Fazal Wadood Laiq Bacha _ 103 | Chowlddar .
166] Sadar Khan " * | Behram Khan - 03 | Chowkidar °
167| Rahim Rehman = - Noor Subhan : 03 | Chowkidar
168| Gharat Ali Khan - | Zarnanus ' 03 | Chowlddar
169 Qutub ud Din Abdur Raheem ‘03 | Chowkidar
- 170] Gul BAz khan - ~ | Ameer baz Khan 03 | Chowkidar
171} Mir Wali:Shah .| Mirza Ali Shah 03 | Chowkidar
172! Nizaam Ullah , Saeced Ullah ' '1'03 | Chowkidar
173! Weheed Khan .| Abdul Jalil 03 Chowlddar
174 Zardad ) Abdul Manaf 03 | Chowkidar . .
175| Aslam baig - ' Amir Khan 03 Chowkidar
176| Umar Ullah CAsil Jan , 03 | Chowkidar .
177| Sanaullah . " | Fazl e Khalig Khan | 03 | Chowkidar
178| Dilfaraz Khan" - Ghulam Sarwar 103 .| Chowkidar
'179] Muhammad Niaz Kala Khan . 103 | Chowkidar
180| Sherawan ) "~ | Malook Khan - ~ . |03 | Chowkidar
181]| Karim Gul .| Mubhammad Gul 03 | Chowlkidar
- 182] Muhammad Hussain - | Muhammad Hassan . 03 | Chowkidar
' 183| Muhammad Khalid Muhammad Miskeen 03 | Chowkidar -
184 Asghar Khan Muhammad Sher 03 | Chowkidar.
185 Ajab Khan ' Mulammad Yar 03 . | Chowkidar
186 Usman Gul ‘ Muhib Gul - 03 | Chowkidar
187 Fawad Ali - , Sayed Muhammad 03 | Chowkidar
188| Sher.Ali Khan _ ~ | Taj Muhammad Khan | 03 Chowkidar
189! Murad Ali ' © - | Taj Muhammad . . -1 03 | Chowkidar
190| Sherin Zada Gul Payo Jan "~ |03 | Chowkidar
191} Zarshad : Tila Muhammad - .| 03. | Chowkidar
192 Assad Waheed . " | Wazir Hussain " T03 | Chowkidar -~
193| Imran L Shechzada - - - {03 | Chowkidar
"194| Salman Khan = Jafar Shah ' 03. | Chowkidar

“All the controlling officers shall verify the credentials of the above
mentioned staff from concerned boards/institutes and submit a complete report
‘to this Department. In case found fake/ambiguous, the regularization shall .
stand cancelled automatically an initio. ' ' : -

\ e et A
B e SRR U Y A Py e fae® -

The ehtre-e«se'niority shall be determined as per rules.

S SECRETARY TO GOVT OF KHYBER
5 PAKHTUNKHWA HEALTH DEPARTMENT.




R rbmofOrdzr.at - .Order or others I?vuedbqg;._yu@ Signatare of Judgel" o
- -___Mm_" P SRR TR

PESPM WA.R HI G’H COURT PESHA WAR

RDER SHEET

. 2y A.-" -

15.06.2022 Wﬂm

SR EE ; Present. ':Mr Muhammad Asif’ Yousafzai,

o AdvocaTe, for the petitioners. |

| ' “Mr. Mujahid All. Khan, AAG. forv |
. R P _‘;vtherespondents

L nwuun o

B -S*‘-.Qrﬂaf.w?eshﬂwet and —

.| Announced. -
15.062022 - . -

(DB) Hon'ble |ustice Musarrat Hitali i L
Hon'ble Mr ]usdce Mohammad Ibrahlm Khan -

| NoorShah

__,s;um_ﬂé&-‘-’— Same order as m-j Lol
Q",.connected WPNO 4573-1’/2019 tntled Khahl ‘ ii.‘-.“f”'
Muhammad Khan and others Vs Govemment BRENE '

of K.hybcr P'xkhtunkhwa through cmef “j;f_' RN 2




PESIIAWARHIGHCOURT PESHAWAR e " -

s ORDER SHEET

Proceedings
1 - » 2

l

15.06.2022

Pre,sent . ‘M. Muhammad Asif Yousafzal,
‘ © Advocate, for. the petitioners.

CMn Mujahid An Khan, AAG, . for ‘
‘ the respundents. o l

g**t~#§t¢¥-f'"”

I.’-.Ib:o_ugh this singlé’-

Judgmcnt we mtend to dnspose of the mstant as

. well as, the connected wnt petmon No.. 4907-

petitions are one and the _'s,amc.‘ : :
~ The instant writ petition has .bgen ﬁ}@d-by |

'the peuuoner undet Ar.txcle 199 of 'th_e

1973 whercm they seek the followmg tehef =

“qt is, therefore, very Immbly prayed. thai
| on acceptance: of this- writ petitwn, this;_ ‘
N Hon’ble Court may very magnammously L
'i hold declare and order that: JEARE: I
" Provision of Section 4 and 6 of the . .f‘ !

. Khyber Pakhtunklcwa Employees-i. '

2018 to tlie extent-of words: “fromt’ - ey
- the date of commencemem‘ of lhe'

Date of Order or 1 " Order or others Procced!ngx wl{tc stgmmm of Judge ' _] B B

,P12019 8. the Sllb_]eCt matter in- both thc

Consﬁtutnon of Islarmc Repubhc of Pakxstan,l o |

(Regulanzaaon of Services). Act . N




“ici” as appearing in Section 4 of | -

- the Act ibid and “shall rank Jjunior |
" to all Civil Servanis. belonging o' .
-, the same service or-cadre, oF the =

' case as may be, who are in service |
on ..regular - basis "on  the .
cammgncement .of : this: Act, and ~ '

- shall.- also. rank. Junior to_such ol
other persons” .appearing in -
section 6 of the Act ibid, are ulira
vires of the Constitution and / or"

~may be read down as is deemed .~ '
suitable by this ‘Hon'ble Court -
while considering. the. grievances.

. ofthe petitioners. o ‘

i, The impugned action / inaction on
part of the respondents instead of
regularizing the _ petitioner from
the date of their initial .
appointment in " the respondent.\ -

_ - department and regularizing them

- from the date of commenéement of -

' the ‘kpx . Employees
(Regularization of . Services) Act -

' 2018~is.illegal.".»unlaw[ul,.» without -
lawful duthority, and. being |
violative of the law and dicta laid .~

- down by the Superior Judiciary:

- and tlrié"lhm’bldCourt,and this
ineffective upon the right of the
petitioners. - o ' '

jii. The respondents shall regularize -
 the services: of the petitioner. at

. once w.ef -their. initial .dates of S

. 'appolntmenrs - oand shall
accordingly treqt the petitioners in. :

~respect of their rights to seniority,
_promations . and - geusionary v
benefils et ST

v Cost r_krauglmur.

. Th:ough .,_thc.

_petitithrs;-sqcl{ the lollowing ,_relief:- :

: captioned - - '..pgiiti‘pxi, ‘

e < Apai e -
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| officer, Nowshera et docided on 22062017 | :

. i The impugned action / inaction on .\ .

. respandeuf._s'"'."departmcni Coand ...
.. regularizing them from the date of "~ .
. commencemen! of (Regularization
" of Services) Act, 2018 is- lllegal,-
" unlawful ~ and : without »Iawful}"f

B autlwriiy and :vt"olatiqn‘ of the law &
" and dicta laid down by the superior .

court and this Ifon’ble Court and -

thus ineffective upori: the rights of g
" the petitioners.” L

e regularize the Sé_rvlces of the i j
. putitioners from their initial date of .
apnointments * and. °  shall’

" accordingly treat the petitioners in -

il ‘The respondents shall be directed

L promiotions - and .- pensionary
.- henefitsete. ERE o

j' Seryige Act, 201 B .ig.conccmed, learhed.cdy.‘;ns;:_l .

for the petitioners has 'wi;hc;;aw;i'ﬁom this part -

ot

| tight of judgment rendered in WP No. 3394- |

| At therefore, humbly prayed: thaton . .. R
- acceptance’ of this writ -petitlon, this R AR T
 Hon’ble Court may very graciously be . o E
. pleased that; R, s

. r«'.s‘pgclftgf their rights 10 xeniorit}',-; - |

of His prayer, however,. made:a request at the o

to. respondent No:2 10 decide the same in t:hé o

-l the part of the respondents instead . ERERIE
... of regulariing the petitioners from. ., o
- thelr initial .appointment. in the . |

2 11 So. far as' ‘J_ir;s' ;off Regqlmuﬁpéj of; -_-, ‘ E L

| bar t'h_at,t'his.anc‘l_ '_thé_.connc";pted pet,ition.,bg,séét' e

/2016 titled Amﬁr.ZeB-‘.Ysg..,Distﬁct,Agcgums S T




; pade of ey ui L

' lby the Lager Bench ot' thls Court

3 In thc hght of Judgment 1b1d of the latg:n:, o

bench of thls Oom't, thls and the connccted Tmt S '

_ peunon are sent to respondent

N02 1e.~ f "

alth Goverm‘nent of Khybe:: R

Sectetary He

redmsal of the: - e

Pakﬂmnkhwa, Pcshawar t‘or

pg;‘;tiong:rs gncvance stposed of acoordmgly

15062022 i

n 01 Fi.l..“._‘“ e

(mnn' fues ~oen

Otk ammma e mmm e T
fhate of Propy ating 4" lupq-,-

reviweth Y //

T(DB) Hon ‘ble Iusﬁce Musarratﬂl\a\ : i
Hon ble Mr )usdce Mohammad Kbrahlm Khan

: lloorg:nb S0
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| IN THE PESHAWAR HIGH COURT PESH.AWAR
w P No. QQ 73_ P/2019

1. Khan Gul S/o Gul Muhamlnad
- (BPS-3) Cook’ RS
2. QulabKhan$S / 0 Ghul'un Rasool IRV
(BPSS)N&uansud e ST
..~ 3. Shahid Ullah S/0 Azad Khan
T (BPS-3) Nalb Qa31d . o
Vw4, Fatih Rehma.n 'S/o Az1z Ur Rehman
. (BPS- -3) Naib Qamd S I
- . 5. Saif Ulleh S/o. Hafeez Ullah-Khan L
I (BPS-3) Naib Qasid . . o
- 6. Sadafullah’ S/o Musharaf Khan
e (BPS- 3) Naib Qasid .
ST Akbar Hussairl Khan ,’;;"i;: _, .-'
. (BPS-3 Naib Qasid = . .
8, Mushtareen S/o Rahnn Dad
. (BPS-3) Naib Qasid - Ce T
9. Shaukat Ali'S/o Habib: Raso,oL
SR (BPS-3) Naib- Qasid A
10, dajjad Ali S/oAkbar Shah
S (BPS-3) Naib-Qasid - -
© 110, lham Ullah Awan S/o Hazrat Ullah
© | (BPS:3) Naib Qasid "
12, Amjad Khan $/0 Jehan Dastageer
© (BPS-3) Naib Qasid. = -

' * 13, Bahrawar Said 8/o Qaciar Khan Ll

R (BPS-3) Naib ‘Qasid- - SR
14, . Sahib Ullah S/o Uba1d Ullah K.han
e (BPS-3) Naib Qasid - .-
518 Asmatullah S/0 Ghulam Hablb
oo (BPSR3) Naib-Qasid -~ -
160 Bakht Sherawan S/0 Malang Jan
D ' (BPS-3) Naib.Qasid " ‘
YT Khizar Hayat Khan S/o: Ra.hmﬂ.t Ullah Khan
.. . (BPS-3) Naib Qasid™ =
'18. Fayaz. Ahmad S/ Harmsh Gul ﬁ
(BPS 3) Nalb Qas1c1 :
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2.
21,
s
24.

. 25.

26,
27.
s

- 29,
30
33_.'
34,

3s.
36.

37.

38.

‘BAcha/Rehman S/o Sa.‘mb Wali, Kha.n

(BPS-3). Naib Qasxd

" Saleem Khan S/0 Haerh Khan

(BPS- -3) Naib Qasid 4 '
Haliq Dad S/o Muhammad Afsau Khan

, {BPS -3) Naib Qasid S
Abdullah S/o0 Muhammad Sa_ld SUERE R
- (BPS-3) Nalb Qasid IR

Kashif Khan S/o Taseer Ullah

- (BPS-3) Naib Qasid

Altaf. Hussain S/o Syed. Muntamr Shah . Bacha
(BPS-3) Naib Qasid

| Syed Shafgat Raza S/ o Syed Mnhammad

Murtaza - : o e
(BPS-3) Nailb Qasid - o

Nigar Ahmad Khan S/ o Tila Muhammad Khan
(BPS-3). Naib Qasid . ‘

| Jamal Dil Afroz S/o Wamr Zada
. (BPS-3) Naib Qasid -

YasirRhan S/o Tahir Shah

(BPS-3) Naib. Qasid =~ S
Shahid Ullah.S/o. Rehmat Ullah Khan a
(BPS-3) Naib Qasid '
Gul Aslam Khan . S/o Abdur Rasheed Khan
(BPS- 3) Naib Qasid .

Zeeshan Khan S/0 Sherzada - o

BPS -3). Nalb Qa31d .

Qamar Abas S/o Umar Khetab

(BPS-3) Naib Qasui BRE

Atta Ul Khaliq S/o Abdul Murad

(BPS-3) Naib Qasid

Mast Ali Khan S/o Ghaz1 Ma.rjan

(BPS-3) Naib Qasid -

Norad Ali Khan S/o Noor Muhammad t
(BPS-3) Naib Qasid ‘ .
Naheed Khan S/0 Urna1 Gul

(BPS-3) Naib Qa51d

Syed Nuzhat Ali Shah S/o Syed Musharraf

(Blgél 3) Naip Qas1d
Juma Gula S/o Rahim Gul _
(BPS-3) Naib Qasid .~ !

IR
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a9,
A

I a3,
o vy
as.
:'2[46‘. A

i 47,
s
a9,
50.
s
" s

*‘:.'2..',:.,“53.': " Niaz Moeen S/0 Gul Moeen

. (BPS-3) Helper- T
Noman Khan:S/o: Jafar Khan REERE T ;

- . (BPS-3) Helper:

. 55.

..5‘9 ':

- . (BPSs -3) Helper
.58,

~ Ms. Rani Bibi D/o Muneer Maseeh

- Jehangir Khan S/o Shah Perva1z‘ | l -

(BPS-3) Helper. =

: F‘arman Al S/o Bakht Ramrn
- (BPS-3) Helper

Fida Gul S/o Said Kh.an j o

- (BPS-3) Helper
":'-'42.;‘_.-

Ms. Shaheen D /o Zaku‘ Ullah
(BPS- -3) Helper .

Zahid Ullah Khan S / 0 Saleh Khan
(BPS-3) Helper =

(BPS-3) Helper - .

Muhammad Hayat S/ 0. Muhammad Rehman ‘

(BPS-3) Helper. S
Shehnaz D/o Muhammad AShlq - EAE

- (BPS-3) Helper TN

Amir Jan S/ o Tila Muharnmad 4
(BPS-3) Helper -

Hadi Muhammad S/o Umar D11 - §§ PR L

(BPS -3) Helper- - S e
Shaher Yar Khan S/o Muhammad Fareoc
(BPS -3) Helper . S
Bakht Fareed S/o. D1yar Khan L
(BPS-3) Helper-

. Muhammad Khan S/ 0 Daulat Khan

(BPS-3) Helper

-

Durdana Khan D/o Khan J ahan .. .3

- (BPS-3).Helper

Tariq Aziz S/o Noor Ahmad
(BPS-3) Helper L L
Nisar Muhammad S /o Yar Muhammad

Shaheen Bibi W/ o Mumr Lal -
(BPS-3) Sweeper : |

(BPS 3) Sweeper

| wpdBO7 2018 Khan Gul VS G_oT full USE 104 PG '

- Ajmal Khan S/o: Mlihammad Dﬂdar Khan . N
. - (BPS-3) Helper- o
Tariq Javed S/0 Sher Muhammad

'.‘.ll'”' ' e




‘ ‘.;60'.._.-
6L
62,

. 64
es
. 66,
,6»7.
8.
69
70..

- 71,

72,
E 73 |
- 74

75,
76.
7.

i 78.

' Aso.'

Ms. Naseer Jana D / o Amir- Muhammad Khan
(BPS-3) Sweeper "’

Sagib J an S/o Fazal Muhammad-

(BPS- -3) Sweeper

. Miraj Guil S/o Zubeur Gul

(BPS-3) Sweeper o
Fazal Umar S/0° Taj Umar e
(BPS 3) Sweeper

. Anwar Gul S /o Muhammad Gul

(BPS -3) 'Sweeper
Bacha Khan S/o Said. Badshah

' (BPS-3) Sweeper

Ms. Yasmin D/o Aslam Khan x

(BPS-3) Sweeper
Shoukat Ali /0 Bakht Zareen ‘.

(BPS-3) Sweeper L

Sher Zada S/0 Ezool |

(BPS-3) Sweeperl

Gul Zada S/o Khaseef Khan

(BPS-3) Sweeper -

Ms. Parveen Bibil W /o Muhammad Altaf
(BPS-3) Sweeper

Abdur Rauf Khan S/ 0 Muhammad Daraz R

Khan S

(BPS -3) Sweeper ‘ AR
Taj Mail Shah S/o Sadar Kha.n b
(BPS-3) Sweeper - - o
Hazrat Bilal S/0 Nawaz Khan

(BPS- -3) Sweeper -
Rafi Ullah Khan S/o Habab Ullah Khan

. (BPS-3) Cook . .
© Meraj Khan S/e Yousaf Khan

(BPS-3) Cook —
Ms. Zahida . Parveen W/o Mehboob Ahmad‘ | -

~ (BPS-3) Cook "

Naeem ! Khan S/o0 Hamesh Gul

 (BPS-3) Cook

Ms. Gamai. Begum W/o Jan Ullah

.. (BPS- -3)-Caok ",
79.

Jehanzeb Khan S/ o} Raz1 Badshah

 (BPS-3) Cook '
Mushtaq Ali S/o Flda Muhammad '

¥ - .
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8L

5

- ‘ ".. 8.4 .

. 85..-

- 88,

g0,

| - 91.
o2,
o
" gs.

96.

- 08.

99

(BPS-3) Cock '
Sheer Nadar S/o Barkat Ullah

L (BPS-3) Cook
82 " Nadar Khan S/o. Ghafoor Khan

- (BPS- -3yCook =~ |

Akbar Hussain Muh1-Ud Dm _ \ s Vo

(BPS-3) Cook"

Khart : N |
(BPS-3) Cook - ' : :
Matiullah S/o. Reheem Ullah :" .

- (BPS-3) Cook
86.

Akhtar Khan S /o Shaﬁ Khan FEEE
(BPS-3) Cook SRR
Muhammad Bilal S / o IJ az Ahmad

- (BPS-3) Chowlndar

Ihtesham S/0 Nasirud Din g ':'  . ‘i

e h (BPS-3) Chowkidar
C :.89:. .

[lludin Khan S/0 Crhula.m Mu.hammad Kh'm
(BPS-3) Chowkldar - : S

' Said Rehman S/0 Ah‘ Rehman :

(BPS-3) Chowkidar S
Muhammad Hayat S /o Shahb'xz Khan __" s
(BPS-3) Chowlddar .=~ - :
Gul Nabi. S/ o Abdul Mahk

(BPS-3). Chowkidar =~

Pir Imtiaz Al Shah S/ o P1r Abdul Sa‘cm
(BPS-3) Chowkidar..

Muhammad Saeed S/ o Abdul SaIm

' (BPS-3) Chowkidar.

: ‘Armr Waheed S/o.Atta Ur Rehman
(BPS-3) Chowkidar - * '

- Muhammad- Subhan S / 0 Muhammad Sher

,Muharnmad Ayaz S/0 Muhammad Sattar ST

- (BPS-3) Chowkidar . -
. 97. F

Fazal Wadood S/0 Laiq. Badshah
(BPS-3) Chowkidar -~ o
~ Sadat Khan S/0 Behram Khan '
(BPS-3). Chowkidar - - -

Qutb Ud Din Khan S/q Abdur Raheem Khan S

(BPS-3) Chowklclar :

100. Gl Baz Khan S/0 Ameer Bz Khan .

BPS 3) Chowk1dar S

.
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© 120

© 101
102
108,
o ::.-.154.'? |
0s:

T 106

108.
" 109,
- 110,
' ”:..—4.11;1.
| T.im'.‘

a1s.

119,

a2l

E Muhamma
, (BPS -3) ¢ Chowkidar -

Nizam: Ullah Saeed Ullah

(BPS-3) ‘Chowkidar R
‘Waheed Khan S/o Abdul J ahl

(BPS-3). Chowkidar -
- Zardad S/o Abdul Manaf

(BPS-3), Chowkidar

Aslam BAid S/o Amir Khan

- (BPS:3) Chowkldar

Umar Ullah S/o Asil (Jaii .
(BPS-3) Chowkidar e
Sanaullah ‘W /o Fazl e Khallq Khan

777 (Ps-3) Chowkidar L
107,

D11 Faraz Khan s/e Ghulam SarWa1 By
(BPS-3) Chowkidar: " * .= = .

Sherawan S/0 Malook

(BPS:3). Chowlqd ‘ BRI
Karim Gul S/0 Muhamrnad Gul T
(BPS-3) Chowkidar o :

Muhammad Hussain S/0 Muhammad Hassan o '

(BPS-3). Chowkidar
d Khalid S/ 0 Muhammad M1skeen

Asghar Khan S/0 Muhammad Sher | L
(BPS-3). Chowkidar o
Ajab’ Khan S/o Muhammad Yar o

 (BPS-3) Chowlddar

L. 114.. Usmai. Gul S/o0 Muhib Gul
LT (BPS-3) Chowkidar = . ¢ R
~-'115. Fawad-Ali /0 Said. Muhammad Khan' i
- - (BPS-3) Chowkidar - SR A
'116. SherAli Khan S/o Taj Muhammad Khan . .ir ¢
L (BPS- -3) Chowkidar, . " g Lo
117 Murad Ali S/0.Taj. Muhammad
sl (BPS-3) Chowlkidar =~ * |
118.

Zarshad Al1 S/o Tila, Muﬁammad |

. (BPS-3) Chowkidar *

Asad Waheed S/0 Wazif Husam ' o
(BPS-3] Chowkidar = R

- Imran S/o Shehzada

(BPS-3) Chowkidar = - . B
Faisal Iqbal /0 Hazrat Gul .
[BPS 3) Nalb Qa81d SR
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122. AminKhan 8/o Qutab Khan .
(BPS-3) Sweeper

All employees of “Mother, Neonatal and Chﬂd
Health (MNCH) Program I Health Depa_rtment Khyber Co

Pakhtunkhwa, Peshawar ...... e Petrtioners
- 'VERSUS.u ' Co

1 Government of Khyber Pakhtunkhwa through (“h1ef -

Secretary Civil Secretanat Peshawar

2. Secretary Health' _Department | 'Khyber
Pakhtunkhwa, Cnnl Secretanat Peshawar

:'-.3-Naﬁ°na'll MNCH 'Program Khyber Paldmmkhwa. EAREE

 through its Provincial Co!)rdmator Peshawlar

4. Secretary = Finance Department, . Khyber
Pakhtunkhwa, ‘ ' Civil : Secretariat
Peshawar....’...................._..._. ............ Respondents

. WRIT. PETITION UNDER’ ARTICLE 199
" OF 'THE CONSTITUTION OF ISLAMIC .
REPUBLIC OF PAKISTAN, 1973 .

Re spe ctfully Sheweth

Brief fact of the case are as’ under

1. That the petitioner are bona fide resrdents of ‘
Khyber Pakhtunkhwa were 1n1t1a11y appomted by

the respondent No.3 as prOJect ernployees from.

2008 onwards in pro;ect narnely “Mothe1

wpao? 2019 Khen Gul V5 Govt full USB 104 PG
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SO

~ That since. from the date of the1r appointrnent the ?.';3 e
.petttmners are working with devoatmn and: have
.no complamts -from. their hrgh ups. (Copres of

' the_ir~appointment letters are Annemlre-A)

.-.....-_u..-,......._-.._-u.—.—u.-u S en s e e e

.Neonatal and Chlld Health Program” A(MN:';C_H);ini -
" Khyber Pakhtunkhwa ‘ ST

" That . smce the pro;ect aga.mst wh1ch ,¥-ﬂie ‘:'-, o

petmoners -were appomted in essence requi‘red; S

petrtloners had over the years,{ mamtamed,"._. ‘

. time to iim,e,ﬂlt is pertment to rnen’moned here‘f

- that there‘is no break 1n then serwce tenure

... That the Khyber Pakhmnkhwa Employees i
' (Regularlzatron of Servmes) Bill, 2018 was. dulyff o
presented and have been passed by the':‘:;j'
. Provincial Assembly of Khyber Pakhtunkhwa on '." e
. 26/02 / 2018 and consequently assented 13y4.the_'f‘ e
~ Governor on 07/03/20 18 and promulgated .as.an E_ S
Act, N Khyber ' Pakhtunkhwa Employees

~ (Reoula.nzatron of Servrees} Act 2018, the sp1r1t of : ‘_ | .
 “The Act, 20 18" was to regulanze the employeesf
: appomted on ad-hoc ba31s qgamst the” posts of R

o perrnanent nature and those contract employeee;:}: e

.+ wp4g07 2018 Khan Gul VS Govtfuil USE 104 PG

'Contmmty vnthout any . break ancil as ‘the - o b

" unblemished service. - records A an.d_. " the: e

- respondents kept on T tammg their services fr om: i i

i




13’

appo'mted agamst the. prOJects posts in the S

- - province © of Khyber Pakhmnlmwa

. Thatitis pertment to menuoned here thatoth’e: o

employee: who "are . Workmg m the - pro;ect i.e.

(MNCH) were regulanzed by Regulanzatlon of f_
. Services. Act, 2018, but the present petmoners '.: e

. were not regulanzed

That the present petmoners along W’lth. others o SR
approached to- tlns Hon’ble court - for the1r- .
gulanzatlon through petmon No 6549— '_ ';.“::".
, 'p/2018 and this Hon’ble Court allowed the]r v.mtgh',l |
- petition vide judgment/order dated 12/03 /2019 ‘f_:'
- (Copy of Judgment/order dated 12 /03/2019 s

Annex“fe’B] I R o \ Sl

, 'Thaﬁ ‘the‘-_'petitloners Who are. performmg then o
duties” against the - mentloned posmons : of,’. e
permanent ]na‘vture and have been < given' “their.

prirne life Ito ‘the .depa.rtment Were . 1nformed thatff.' :

they havebbeen regulanzed from the™ : date of o e
commencement of Act 2018 while oompletely

1gnor1ng rnore than. . a decade 1ong ser\nces;

. rendered by the petmoners .

| hat COnsequenﬂy the petltxoners are; thereafte1 e
pa1d salanes as a regular employees and that too'.f::: j:-: e
while - ﬂlegally and un lawfully deductmg a;-" g

's1zeab1e amount whxch cleauly shows the:‘;
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'z\«f |

conﬁscatory atutude of the- respondents (Coples

of the pay slips of some of the petxt;oners are

‘Annexure-C)

- "'-_9.‘ That the.-;ﬁnance depal‘tment issued. nouﬁca.tion- _
No. FDtsos'Rﬂ.mof -36/2017" ‘dated 22/05/2019 RS

f the judgment of Peshawar

give the reference O
~ High Court, Abbotabad Bench in writ pet1t1on No. . |
- 627-A/2016 dated 18/12/2018 by extendmg
. them the status of the civil servant as per “Civil. S

. Qervant Act 1973 from the date of then‘ ﬁrst

appomtmems mstead of “the' date of - then'

regulanzatlon .(Coples of notiﬁcation dated |
22/05/2019 a.nd copy of the Judgment dated ':A '

18/12/2018 : A.nnexure- D Br, EL:{"‘
respectwely} | I
. ', 10. That 1t 1s a. well settled pnnc1ple 1aid | down by A-th:é' L ol k

Apex Court of Pakistan as well as by th1s Hon’ble o R
Court that’ the pre\n.c{us ser\nce rendered by the L
_employees  Omn- contractual bas1s w1th the
+  department shall be. counted towards semon‘cy,"-

retirement and pensionary befits etc, therefore. 1t'~4"'

can be stated with' certamty that. their semonty;fi-' S

. etc shall be, reclconed from the. date of the1r 1mt1a1: ,
appomtment in the relevant department and not“j:: e
from- the date of the1r regular appomtment thusé'
- the e*cclusmn of theu‘ contract penod for Lhe'it .

B pu;fpo.se of sononty and pensmnary beneﬁts,_;‘ -
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aene yan
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gratmty and’ 1ea_ve etc 1s 111egally, Aunlawful and g

W1thout lawful authonty

to mentloned here that the

11. That it 1s pertinent
o g their duties glong with

pettttoners are performing
~ other regular employees
' after the petitioners but u.nfor

been 'pla

- their _eervice
- date of promulga
0 their iﬁitial appommen? R

12, That in
: department’ were approached to

court through writ petltlon No. 457 3-?/20:19..

~ while acknowledgmg the prima. facxe natu.re of .~ . ‘
have been called from"‘ S

have further been .

case. not only comments
~ the respondents but t_hey
| ’ restram
‘salary. of the petxtloners (Copy o
sheets is. sumla

No. 4573 P/2019 1s Annexure F)

1

13, That desplte repeated requests cf the petmoners, ‘

the . respondents ‘ are not , conmdermg he

pet1t10ner$ for regulanzatlon with effect fr

their initial appomtments the. petltloners fellmgj:

aagneved of the 1mpugned 1nact10ns of the;.

:respondents whtch are m clear v1olat10n of 1aw, R

wpAg07 2018 Khan Gul VS Govt full USB 104 PG
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ho are mducted much 0 v
'cunatelylthey have .

ced. senior to the petmoners because

S Were Wrongly counted flom the

ation of the Act 2018 msteacl c'f}i.?f o

a . snmlar nature case of - the same =
thls Honble

ed frcm malnng deductmn from the ERORE
f the - order Do

r case passed in writ petitmn'[i h




t any - other remedy,
-the constltutronal

the petitioners have no
" constrained . to invoke -

jurisdictiqn of this Hon'ble

Court on the follo\mng

groundsi-

‘GROUND&e~'.m',ﬂ];@“j“;g .

_._‘______._——.'—f———-
- A.  That the- impugned'. action/inactior‘r of the

s, for not consrdenng ‘the. p.etitioners '

o respondent
- 'w1th‘ the - effect Cof - dates “of their.:initial
- '; appomtment is unlawful W1thout = 1e.wfu11y g

authonty thus hable to be ]ud1c1a11y revxewed

- B. "That '-.the respondents
constitutionally - guranteed rights .’ - of the
petitioners as are en
- 1slamic Repubhc of Paklstan 1973 Y TR H
ugned act of the respondents a.re

- C. That the unp
s the. result of

. unlawful as much as the same:i

and as in the violation of prmcrpal of procedural

priority and ra’uonal;ty

D. ' ‘That by denymg the petl
regularization - from - thexr
appointments is the vwlatlon of the Constltuuon

of Islamrc Repubhc of Paklstan 1973. -
S

" wpdg07 2018 Khon Gu VS Govt full USB 104 PG

have ,.i‘ ‘ﬂ'outed’,": o

shrme in the Conétm.mon of

tloners with their right of =

initial . date. Qf -




o post agamst whmh the petltloners are servmg, g L

G.

o justice and fundamenta.l nghts of the petmoners, L '-": ST :

: _protectlon of then' employment

| E That the respondents have got no r1ghts and

authority to snatch from' the pet1t1oners of their

" rights of -regulanza’uon from the. initial date_s of -

. appointrnents as the pet1t10ners are contintldusly- ,'

- been rendenng then' servwes m -the concetned

. department and under zth prmcrpal of. :',' w
- “egitimate . e*cpectatmn “they are entltled and

~obliged to be provided. With.’;the:,s{aje gua.rd and \ R

- That it is. abundantly been estabhshed the'tt'-tne'i- SR |

are of permanent nature and thus kept on ﬁlled

on the regular basxs by keepmg pet}tlonets pn N v

‘the same posts

- That the act of the respondents and neglectmg
and refusmg the nght of regulanzmg the
peutmners from the date of then‘ 1n1t1al

app,omtment is- agamst the pnncrpal of natural

the 1espondents have usurped the rlghts Qf the AT

‘ petltloners .

That it has. Been estabhshed that the petmoners |

- were enuﬂed to be. regulanzed agamst the posts

which: they are: holdmg 1t has become 1nev1tab1e

N and . necessary under the law -to. prowde the SN

petltlo:nerls a. protectwe sh1e1d from theu'

.. wp4B07 2019 Khen Gul VS Gow full USB 104 PG




e

- That the r.espondents are: bound ‘to prov

L J.

1973. FEI
That the; pro_]ect of the petmoners got 1n1t1a11y SR
started: 1n the year 2008 and is rema.u?
- - field from the past SO many years mth no end -

'WKJTMﬂMdemﬁ

L. That 1t has- been num

. Const_ltutmn of Islamm Republ

deprivation: & and- insult Whlch the petltloners are.

facing as they have been servmg smce 1ong 1n the g

respondents department

1de the
petitixoners equal protectton of law and must not
chscnmmate the peutm

inwolable nghts of the petmoners under the

| . and - has ‘no
nature. it is for this . reason the petltloners.are“
ent1t1ed to be reo’ular '

“initial appomtments as

» servmes agamst Wthh aIe permanent in natule

inane, smacked with malaﬁde unreasonable and

. based o1 monopohsnc appr

bythe supenorcourts e BRI

superior -courts that once right stand accrued

- sa.me cannot be 1esented and taken baek

© -wpdgD7 2018 Khan Gul VS Gowt full USB 104 PG .~

ners- in service as. 1t is the e

ic of Pak1stan_--_,_'_"~:»".

ed. in the;

w beer : converted to permqnentf L

1zed from the date’ ‘of- theu-_i'-; o

they have a render thelr" IERTE AR

refusal of the respondcnts is

oach all ways loathed' i__ o

erously been held by, the  ':" .




'M

N

. Honfbl.e Cou.f-t'

t10n of the respondents

That the actxon a.nd inac
have badly a:[fected the.
o actlon of . the respondent
~ Article 9 and 38 of the’ Co
Rep lth of Paklst.an 1973

petmoners thus such
s is the v1olatmn of

nsututlon of Islarmc '; ,:‘ Ll

d at the ume

er grounds wﬂl be raise
o1l of th1s ‘

That any oth
of arguments w1th pnor perrmss1

- For ’che aforesaxd reasons, 1t is, therefore, S

humbly prayed that on acceptance of thv; wnt

petitlon, th1
graeiouSly'_be pl‘ease;l G

i The 1mpugned actwn/ mactmn on the
'_‘part of the respondents mstead of CoohT

gulanzmg the petitioner

L mit1a1 appomtme

tment and regulanzmg them from’v,‘f.' :

'l .

o depar

th date of commencement
"A(Regulanzatlon‘of Semces) Act 2018 ':is{{_'f SN
.illegal unlawful and W1tho\ut lawful;

. authonty and v1olation of the law and= .

dxcta 1a1d down by the supenor court and’. T

. wp4g0? 2018 Khan Gul VS Govt full USB 104 PG - R

s I-Ionourable Court may very EERRN

Vol

et
1

S
R (R
i

s from then:

nt in_ the respondents“ﬁf L




‘ o petmoners and shall aléo noL make any\ deductlon .

th1s Hon’ble Court and thus meffectwe o H

upon. the nghts of the petitmners

5 . h Tha-'tj the respondents shall be d).rect._:‘ad‘ﬂ to :f{
| regula‘l‘ilzed he:: services -'q{‘s thé.‘ : }:- i- ,':_:'.'“. :
petitioners - from then' 1nitia1 date of --: -“';" s

. appomtments and shall accordlngly treat'

| the petztmners in respect of then nghts ;';' S o

to Sﬁn;t?rity, PrOmOtlons and ptlansu.ong:‘y"";:._gv; R

beneﬁte.-etc.

B Any other remedy Whlch deems ht byi{-;‘ SRR )

th1s Honourable Court may also be;: ," S

L Ag‘ranted in favour of petitloner '

-,_'i,QINTERIM RELI.EF
By way of 1nter1m rehef th1s august ? Our t rnay e
landly be pleased to restramed the resPondents

from talqng any adverse acnon agamst the R

T e

. Wp4807 2095 Khan Gul Vs'e'ov_uuﬂuse,m p_é. e
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the petmoners tﬂl the

from the monthly salanes of

ﬁnal d1sposal of tl'ns petmon AN '=;: -
e E \
Petltloners Voo e

Through
1

',Daxelejog]zo;g',]_f-‘- .
S _Ees\:}é.war -

chent that peuuoner - :

n'ble- Court: under

CERTIFICATE

Certified onl mstructmns of my

haé not pre\nously moved this’ Ho

Artlcle 199 of the Constltutlon of Islarmc Repubhc of
ardmg the mstant o

Pa.klstan 1973 reg maftter ,

\

=)

'rOFBOOKSv“’f
1 Consutunon
1973

, 2 Any other 1aw

of lslamlc Repubh

booké a.cﬁ:Oi.dii}g to. need1
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" GOVERNMINT OF KHVBER PAKHTUNKHWA Wpe
2 HiALTH DEPARTMENT CYRe P |
. . ) . L

-

No. SOG/H /-2 & 17203

Dated Peshawar, the 18" Tanuney, 202
To ) N
" The Provineial Program Coo winalor, R - V
g MINCH, Khyber Pakhtunkdnwa, Peshawsr, . \
B . - + N - .
Subject: © TGUINANCE REGARDING  WRIT PETITION NO. 437372009 011160

KHALIL MUHAMMAD KHAN & WRIT PIETITION NO. 4907/2019 LITLED
KHAN-VS GOVERNMENY OF IKHYRER PA KHTUNK HWA :

. Dear Sir, : ‘ - ~
Fam glineeted o oveloe 100 0 subiee roted ahove ael state thae s dele g e
.|urlg|'nempflhe Peshoiyir Figh Court, rer-t. sed in W BN 230012000, wiled Ay Zebvs DAL 1
iowshera, the case s taken up witi che ‘Law, Parlim@ntary Atfaivs and 1 loman Migivis
Department, Khyber Pakhtunkhwa, Peshav. 2, for seeking puidarice in the indtant case. Tn FEnpt
the Law Department asserted (hat 1he Judgerent in W' No. 3394-P/2016 cimnal be mloen i
se petioners in the said W.I under the Civil
June, 2001 and since those pelitionies s
July, 2000, therefore] their contruci] preriind v
TACtIhid. On the contrary, the PCKENT DB Lmers w g
nmulgation of (he K1 Eiployees eenlirivmion -t
the KP Civil Servants Penginn Rules, 20
" service lowards pension (Copy enclosed),

account in the instont case as relief was rantrai Lo the
Servints (Amendment) Acr, 2013 enlor. ad on 30"
initially appointed on contract bosis i 1
counted twards pensian under the shaaey o
regilavized with immedinte offect upor sy
- Services) Act, 2018, Further asserted ...
provide. for counting of bonlracrllml,".cn'lporr-.

.- \
2L The Competent Authorit

nstant case in the above-nariated terms

AT I
ab i [N

y.in Heahh Department has been pleased 1o dispose ol 1,

-

3 Fam further divceted 10 request w intimate oll the concerned petisioners At
. ,'/"—"\‘
- -Ymu's(f'nilhfull_vl\
. . i
. l \, H
A Co E - S
p— L. L. - N
i . . . ’.,,-‘ ‘-é .'_’,_’.,) ‘ "4')
¢ . P . . L
. O e
(SN ol < A N
SECTION OFFICER (¢ AL
v (091-9210R61) .
. N - 1y .- :‘:AA ’ - '-" ' . . - »
Copy is forwarded for wlormation to the: : :

1. Deputy Regitriw (Judicial), Peshaw ¢ "ligy Court, Pashawar, with reference 1o his leie .
34044 (W13 2A72022/ WP MN date . 30,07 A2 : )

- e - " ) g .
2. P8 o Secretary, Heajih !)eﬁai‘!ipcn v Pakbtonkhwa, Deshear, :
3. PS 1o Specia) Seoreary (E&A), He il T 2pactment Rhyber Pakhnkhwi, Deslysesy,
4. PAto Addilional Secretary (E&AL i Department Khyber Pakhiunkiun -, Iz
: . ; ;s ‘- par 1 20
2. PAto Dy, Sceretary {Adnn / L), Hew'sy Departiment ichyvher Palihian D [
A : parh 2 » |
: ' ’ ' . ’ ' LN {
~——. R
S

2 } | /\N......—-""""
_ SECREN DT

o
——_ .
-

&k‘_ﬂ_{,@tfﬁ;/ ‘ | o o

-




R ' LEGIBLE COPY
| - GOVERNMENT OF KHYBER PAKHTUNKHWA
i . HEALTH DEPARTMENT " - |
. No. SOG/HD/ 1-2/P&T/2023
: . Dated Pes-ha‘war, the 18t Januéry-ZOQS

" The Provincial Program Cobrdiriator ’  |

MNCH, Khyber Pakhtunkhwa, Peshawar

Subject:- Gui'a‘ance regarding writ petitions No. '4573/2019 titled Khalil -

Muhammad Khari & Writ Petition No. 4907/2019 titled Khan Vs Government of

' Khyber Pakhtunkhwa = 4

Dear Sir,

light of the

Judgment of the Peshawar High Court, rendered in WP No. 3394-
P/2016, titled.

parliamentary affairs and Human rights Department, Khyber Pakhtunkhwa,

Peshawar _for seeking guidance in the instant case. In respect of the Law
. Department asserted that the Judgment in WP -No. '3394 /2016 cannot be taken

into account in the instant case as relief was granted to those petitioners in the

said WP under the Civil Servants (Amendment) Act 2013 enforced on 30% June, -

2001 and since those petitioners were initially appointed on contract basis on

_1sty July 2001, therefore, their contractual period was counted towards pension

_under the shadow of Act ibid."on the contrary, the present petitioners were

regularized with immediate effect upon promulgation’ of the KP Employees -

" (Regularization of Services) Act 2018. Further asserted that the KP Civil Servants

Pension Rules, 2021 do to provide for counting of
Service towards:pension. (Copy enclosed).

2.

‘dispose of the ifistant case in the above narrated terms.

3. 1am further directed to
" “accordingly. - - .: ‘

request to intimate all the concerned petitioners
, o S ' Yours fa.itlﬂully

SALEEM ULLAH KHAN

i
N

I am directed to refer to the subject noted above and state thatin

Amir Zeb Vs DAO Nowshera, the case was taken up with the law,

contractual / temporary / .

. The Competent Authority in’ Health Depa;rtrne.ht has been pleased '.to- -

SECTION OFFICER (GENERAL)




o _:.lnterest L e e

St
PR PS o let ‘iur:.('tr\f [\iwl):.r I“h]xhluukhw.l
s '-'17 I’H jn ‘m gru.;rv l m.mn..a k,hsbu ["m.lnunkh\'.d

.,.. .__,;

. n;NAuéis‘ DEPARTMENT )
(REGULATI@N wme) '

Da‘téd Peshawar lhe 22- 05 2019

ﬁﬁl? In pu suance of ‘the Judgement of Peshawar High

' '.:;_ Court Abbottabad Bem:h if. Wnt m Ko, 6’7 A,?!D].S datad: 16.12.2018 and

- L
o Judgements of: \(aﬂous Lower CQurts a.‘ weli as Jupasessuon of Flnance De partrnent
: PQ”C-V 1etter No BO*I/I 2,./2@8?—08,.!‘13‘ dated 29 0i. 7008, the Competant Autnor:l'v. ‘

ha;been pleased_,:to accbrd sanchon .;f regulanzatnan of Fn(ed Pay x.lass-IV

employees appomted on'-t -r‘ba.ﬂs af - pohqes issued vide qunc° Departmant
jﬂDL‘ll"Cathn? NGB Il" 1/'92 X _daa.adj 04 11.1992 and No.B-I/1- -22/94:95/FD Vet

i dated: 2407 1999 by extendingl them the: status of -civil servant.as per Civil
i i At

" -Seivant Act 1973 rrom t‘he date of thenr first appmmtmenrs instead of tha date of

. “their regulanzauon w e Fot. 67 2008 in thalr reSpectwe entities in the hest of publlc

N
oo

OF-KHBYBER PAKHTUNKHWA'
F'INANCE DEPARTM N T

LI]L Adchuonal Cl\u.t Sn,cutnr} [P&.DJ ia.hybq P'\Lhumkh\v\. L ' T
:( he Provineinl Patige; (’)fl‘\oer WhpiBer Pakhtuakhws, : L

T hes Hrinisipal Q:\.n.l.lr\! 10 (‘hu.F Mimgter, Khyber 1% \khnmkhw.l
. ’Ilu Principal ‘m.n.larv {67 Gieveenor.Khyber P ll\hiumkhw.n
v ‘-\[1 t\clmmmmlwr.' ;

1.
o2 ,
© 3 The Aesoumiant Gnn::ml Khyber Pakhtunkhvvm., R
y o
3

\.t.l'k.[;mL:- C‘n(\\n.rnmc ol k‘wbu P Mnuul».hwa
.l' o.rs ur hhyb;.r P‘\k nmth\\u .

. Bml-'\.i (JHu.Ln\l ln;anpa Dq.p.mmem
. _i‘md“t} Officer-1. lm:mw. Dt-psu‘rmunl \\nn n,lmnc.. to. |h..|rh.ucr~a Yuoted uhov
3o A Dl:ilrl(.i (..nnlmtlurul -'\L\,.t.ll.lmq hh\*l\u l‘.ikhmnkhwa .
[SRILE

'hybﬁ P.\letunl».h\\lm .

‘ AZZ KHA!‘I)
" _ehtson Oﬁlcer (SR

. SECRETARY TO GOVERNMENT

S S




' GOVERNMENT OF KHYBER PAKHTUNKHWA - SRR

S ‘ /.
7 FINANGE DEPARTMENT Y F .
| (REGULATION WING). - A

NO: FD.(SOSR-1) 12-T/2014 0 1 -

| Dated Pashawar the 6" February, 2014 . .. Nt

All Administrsive. Secratzies to Govt of Khyber Pakhtunkhwa:

. 1.' N . “"1' - e
b2 _The Senior Member, Board of Revenye, Khyber Pakhtunithwa, R |

g ha Secralary to Governor, Khyber Pakhtunkhwa . o o

T4, The Pringipal Secratary to Chief Ministar, Khyber Pakhwnkhwa. H

. 5. .  The Secretary, Provincial Assernbly. Khyber Pakhtunkhwa.” W

.~ §.  The Secretary Financa FATA, FATA Secretarial, Peshawar. | , e b

L7, - AlHeadsof Aitached Departmernits in Kiyoar Pakhtunihvwa, ’ : e i

SLg. . All Divisional Comrrissioners in Khyber Pakigunikhwa, L ' ' i

Loe All Political Agents / District & Sassions Jidges In Khyber Pakhtunkhwa : Ck
10, Tne Registrar, Peshawar High Court, Peshawar. . {e -

T4 The Chairman, Public Service Commission, Khyber Rakhtunkhwa, . i
12 Tl Chairman, Services Tribunal, !ﬁhybez‘Pakhtunkhwa ' . L i

“ 13, The Accountart General; Khyber. Pakhtunkhwa; Peshawar.’ ‘ . T ‘ i

X Subject: ;".'_'_‘R.R.O‘I'EQ'T!DN OF PAY OF CONTRACT EMPLOYEES OMN ' : :I

- . " REGULARIZATION { APPOINTMENT ON REGULAR BASIS..

o sar Sir, . : - L - [
o In pursuance to.the Finance Division's- Office Memorandum. b
No.7(R-12012 dated 31% ‘May, 2013, the competent. authority is pleased 0 |;

allow the pay protection to non-Gazetted contract employees on their . Ig

' regularization / appointment on regular basis with immediale effect subject 10 the

foilowing gonditions:- ; ' : ' i

IR / “ Thal the-contract appointment has bzen made on stendard

w terhs and conditions, cifc;ula'te’d by this Provingial ‘ ‘

Government as amended from time totime. . :

L i) - - That the, sentract employes has appliéd t.hroth proper . s _ ;

: channel and has been properly relieved -by the appeinting H

autharity,. This condition shail not- apply in case .af i

“ regularization on'the same post. ‘ i;
R B R . )
~ i) /”“ That regularization / regular- :abpg:@gtmgnt has been made 1.
‘@/ S - with the approval of competentauthority,. - .
T |v)/ “That there is no break / interruption between contract service i

- . L and regular service. ‘ : ‘ ‘;
y)  That the s&evice rendered on contract basis shail not qualify . A } .

for pension 7 gratuily.. . ' ' T ' '

7’\1‘;)" . Thaiin case of regular appointment in lower-grade, pzy shall |
% not be protected. Co ' S
Yours faithfully,
o %
' (RAZAUCLAH KHAN)
. - - Addt Secritary (Regulation) -
IO
’ l
|
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Savied in (Din}c‘-l)') Oﬂ'w; }\'u-rl': --Na;i fieation Folder .
e -,
;
. " .
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l . - Wﬁm roady Ty §1 "v“ oot “‘ s . " e o e ..,:
) : o ) . 3 . I-Ar." ) N o . -- X . . . : o i ""E
&;J - : :
‘e “Endst: No' FD (SOSR 1) 12-7 12014 Dated a‘“ Fc.b 2014 |
“f} Copy for mformatron & necessary action to the' _
‘ -1. The Director, Treasurjes & Accoums Khyber Pakhtunkhwa :
2. . . Alithe District Comptroliar of Accounts in Khyber Pakhtunkhwa. ‘
3, .. The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.. i
4. The Director, FMIU, Finance Department. oA
5. The Treasury Officer, Peshawar, N 1,
8. ‘Thn Secretary, Board of Revenue, Khyber Pakhtunkhwa : by %
7. . Ali the District & Agency Accounts. Officers in Khyber Pakhtunkhwa { FATA. i
- T ‘ (MASOOD KHAN) -
Deputy Secretary (Rag-l}) - )
.".:.'..g ' ‘\
- Endst No & Date Even
Copy for ml’mmanon is forwarded to:- ¥
1. All the Section Ofﬁcers! Budgel Ofﬁcers in Finance Department Khyhar , |
. Pakhtunkhwa, Peshawar. 1.
2. “The Private -Secretary to. Senior Mmlsier {or Finance, Khyber' Pakhtunkhwa ' ].
3 ‘The Private Secretary o Secretary / P.As to Special Secretary / Addmuﬂm : if
~Secr‘_tar|esl Deputy Secretanes i Fmance Deptt: E
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
APPEAL NO: OF 20__
| (APPELLANT)
Gl baz  1<har 3 ~ (PLAINTIFF)

| (PETITIONER)
| VERSUS T
- (RESPONDENT) -

- Healt De prC: __ (DEFENDANT)

IWe_ ﬂ@ﬁﬂ//ﬂﬂ?/

Do hereby appdint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
- Advocate Counsel on my/our cost. I/we - authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

- Dated. [ /202

Ly,
IS
CLIENT

ACCEPTED
l
NOOR MOHAMM@ KHATTAK

ADVOCATE SUPREME COURT
(BC-10-0853)
(15401 0705985 -5)

KAM RAN KHAN

UMAR FAROOQ MOHMAND
WA EWNAN -
MUHAM MAD AYUB

. OFFICE: : ADVOCATES,
" Flat No. (TF) 291-292 3" Floor, !
Deans Trade Centre, Peshawar Cantt.
(0311-9314232)




