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As per direction of the Worthy Chairman the
present appeal is fixed for preliminary hearing and

decision on office objections before Single Bench at
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Peshawar on
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The appeal of Mr. Khizar Hayat Khan, Chowkidar O/O Provincial Co-Ordinator MNHC
' Program peshawar received today i.e. on 24.02.2023 is incomplete on the following score which:

is \r"et‘u:‘med_ {0 the co Counsel for the appellant for completion and resubmission within 15 days.

Noor Muhammad Khattak Adv.

10-

Check list is not attached with the appeal.

Affidavit is not -attested by the Oath Commissioner.

Copy of Writ Petition in respect of appeliant is not attached with the appeal which
may be placed on it , ‘
Copy of representation mentioned in para-3 of the memo of appeal is not attached
with the appeal which may be placed onit.

Copy of rejection order of departmental appeal in r/o appellant is not attached with
the appeal which may be placed on it. _

The documents referred to in-the memo of appeal ( Annexures-A to F) are not.
attached with the appeal which may be placed on it.

Certificate be furnished that whether any appeal on the subject matter has earlier
been filed in this Tribunal.

In regularization order the name of appellant be highlighted.

Six more copes/sets of the appeal along with annexures i.e. complete in all respect

‘may also be submitted with the appeal.

The documents that are to be provided must be legible/readable and duly attested
by the counsel engaged.

oYy
REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
* PESHAWAR.

High Court Peshawar .

Respected Sir;

Resubmitted with following observation:

e . Inresponse to objections No.1to 3, 6,7, 8 &9 have been removed.

e In response to objection No.4, it is, admitted that representation is not
‘attached with the appeal, however, the writ petition was converted into
representation which was send to the respondents/ Department to
decide it accordingly. T

e In response to objection No.5, the issue of the pay fixation of the
appellant alongwith others were decided jointly vide order dated
.18.01.2023, which is attached on file.

- o In response to objeétion No.10, it is submitted that all the documents

attached with the appeal are legible and readable furthermore, all are
attested one. :

o

—~

Courfel
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

i APPEAL NO.__ /2023

Mr. Khizar Hayat Khan, Chowkidar- (BPS-03),
O/O Provmoal Co-Ordlnator MNCH Program, Peshawar:

dassunmnNy '.ll.flllllllllll'll!p llllllllllllllllllllllllll mugyEn lll l.APpELLANT

VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar. -
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar..
~ 3- The Provincial Co-Ordinator MNCH Progr‘am Khyber Pakhtunkhwa,
Peshawar, "

4- The Director General Health Serwces Khyber Pakhtunkhwa Peshawar

....'IIIII'.III’I'.I..II lllllllllll ll“l lllll ll'!illl.l!llICIIII.IIlIIIREsPoNDENTs .

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA A
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE
APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 26.12.2007 1.E.

£0.12.LU07 1.E.
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT ANY GOOD REASON.

PRAYER /

That on acceptance of this appeal the lmpugned appellate order
dated 18.01.2023 communicated to the appellant on 24.1.2023
may very kindly be set aside and the appellant may kindly be -
allowed/granted pay fixation w.e.f. 26.12.2007 i.e. from the date

of initial appointment with all -back benefits. Any other remedy
which this august Service Tribunal deems fit that may also be
awarded in favor of the appellant

R/SHEWETH:
" ON FACTS: - -
- - Brief facts qlvmq rlse to t the present appeal are as under:

1- That the appellant was mltlally appomted in the respondent Department
as Chowkidar vide order dated 26.12.2007. Copy of the appomtment
order is at: ached aS ANNEXUrCusarassvaversasvsnrs

[ EERARREREN] llllil IIII!.II A.

-~ 2-.. That while performing ‘his duty the service of the appellant was

Filed vo-ARY regularized vide notification dated 24.05.2019 in pursuance of K.P
(Employees Regularization of Services) Act, 2018 Copy of the notifi catlon :

}‘»ﬁ@; —Tm% is attached as aNNEXUre wuuuesessesssssnesssnrsensinins

)AJ\’\

- That in pursuance to the notification mentloned above the serv:ces of the
appellant was regularized and his pay was fixed from the date of
notification, feeling aggrieved the appellant preferred a répresentation
followed by writ petition No.4907-P/2019 which was remitted to the’



@ 1 - 'ry'.:;t | ;:2;1'.

}respondents to redressed the grlevances of the appellant Copy of the -

order dated 15 06. 2022 and writ petition No.4907- P/2019 are attached
- as Annexure...

lll. .llll-lllllllllliﬂllll'l."".‘ I.l!l.l'l llllllllll :l llllllllll Cl

4- That it is very pertment to mentlon that durmg the pendency of the

" Departmental appeal and writ petition various correspondence have been . :

made between the respondents but no fruitful result was obtamed

| 5- That the representatlon of the appellant was dlsposed of/dlsmlssed wde ‘
.« order dated 18.01.2023 which was communicated to the appellant on

 24.1.2023. Copy of the appellate order dated 18.01.2023"is. attached as
Annexure TNEdssNEENOEANUN NN AN ARLLLLLLLL ) ’

6= That feeling aggneved from the appellate order and havrng’ no other |

-remedy the appellant filed the instant appeal on followrng grounds inter
alia. S

| GROUND§

A— That the inaction of respondents by not allowmg pay f xatlon to the appellant

w.e.f. 26.12.2007 is agamst the law, facts, norms. of natural ]ustlce and
materlals on the record. -

B- That appellant has not been treated in accordance with Iaw and rules by the

respondent Department on the subject noted above and: as such the -
. respondents violated Adicle 4 and 25 of the Constltutlon of Islamlc Republic. . .

- of Pakistan 1973. _
- - C- That the respondents acted in arbrtrary and mala fide manner by not _
. allowing pay fixation to the appellant w.e.f; 26. 12.2007 i.e. from the date of

appointment and as such the inaction of the respondents is violative of law " -

and rules. - - . . g;;_

- D- That in such a srtuatrons/ similar cases pay protectron was granted to the'
regulanze civil servants by the finance department vide notification dated .
©22.05.2019. Similarly vide letter dated 06.02.2014 the finance: department
c1rculated a guide line wherein it has been clarified that on regularrzatlon of

" contract employees-his previous service shall be counted for pay protection. . S

- Copy of notification dated 22 05.2019 and letter dated 06 02.2014. are
attached as ANNEXUE wuuwsimmsursessssessasssess BT RIS OY = &F |

. E- Thatthe mactlon of the respondents is dlscrlmlnatory and against the norms
of natural ]ustlce therefore not tenable in the eye of Iaw

- F- “That under Article 38 (e) of the Constltutlon of Pakistan, 1973 state is bound. :
~ to reduce disparity in the income. and earning of the individuals including -
- persons in. the various services of Pakistan, therefore in light-of the above

mentioned Article the appellant-is fully entitle for the grant. of pay ﬁxatron .
w.e, f the date of initial appointment. : :

A' G- That as .per rule 2 3. of the West Pakistan Pensnon Rules 1963 and FR 22 o

the appellant is fully entitled for the grant of pay fixation w.€; f 26.12. 2007
-with all back benefits..

i



"H- That as per fi f nance Department Notlﬁcatlon dated 6.2.2014 the appellant is

fully entitled for the grant of pay fixation w.e.f. 26. 12 2007 wrth all back'
benefits. . S : '

I That appellant seeks permlssron to advance other grounds and proofs at the
time of hearmg

Ttis therefore most humbly prayed that the appeal of the appellant may . |
be accepted as prayed for. .

- Dated: 2'0‘-.02..2'0'-23 L
APPELLANT }
KHIZAR HAYAT KHAN

THORUGH: L}-”_

| " I

NOOR MOHAMMAD KHATTAK

~ ADVOCATE'SUPREME COURT
R
‘KAMRAN KHAN

q FAROOQ

. novy

WALEﬁODNAN

MUHRMMAD AYUB  °
.ADVOCATES HIGH COURT

AFFIDAVIT

I Mr Khrzar Hayat Khan, Chowkldar (BPS 03), O/O Provrncaal Co-"
Ordinator MNCH Program, Peshawar, do hereby solemnly affirm and declare on
. Oath that the contents of this Service Appeal are true and correct to the best of -

. my knowledge and bellef and that nothing has been concealed from thls Hon'ble
'Court '

 DEPONENT



GOVERNMENT OF PAKISTAN

NAT[ONALMATERNAL,NEWBORN& P
CHILD HEALTH (MNCH) PROGRAM, NWFP ~

OFFICE ORDER  26/12 07

No.109-12/MNCH/H/ £ 30 _. On the recommendation of Departmental Sciegtion Committee, the
follcwing are here by appointed as Chowkidar on fixed pay Rs.4000/- as admissible under the rutes
of “Support "o Nationat MNCH Program NWFP” Peshawar, against the vacant posts, on contrast
basis for a period of one year (extendable) on the terms and conditions mentioned below, in additicn
to other prevzlent rules and regulations applicable:

S.NO. NAME FATHER NAME
I Khizar Hayat Rahmat Ullah Khan
2. Shah Naseem Khaista Gul

TERMS & CONDITIONS.

.....

| They are declared medically fit for Govt. service by authorized Medical Superintendent
Police & Services Hospital Peshawar.

2. They will be 3overned by the same rules and regulations as may be issued by the Gowt.
from “ime to t:me,

3. If they wish to resign, they shall resign in writing by giving prior not ce of one month or
deposit one month pay in lieu of one month advance notice.

4, Their appointment is purely on contract basis and can be terminated without any notice or

reasor being zssigned.

They will not be entitled for any pension/gratuity for the services rendered.

They have to join duty at their own expenses. ‘

7. If the above terms and condition are acceptable to them, they should rzport for duty to tl.e

office of the vndersigned within one week of issuance of this Office Order failipg-which
the ot%er will be considered as withdrawn.

G\ L

(DR. CAPT. ME%XMMAD SALIM)
PROVINCIAL COORDINATCR
NATIONAL MNCH PROGRAM
NWFP PESHAWAR.

Copy for infcrmation and nccessary action to the:-

» Finance Officer, National MNCH Program NWFP Peshawar.

» PA to Ditecto - General Health Services, NWFP Peshawar.

» Official Concerned.

Nutionai Mztemal, Newbom & Child Health Prograny, 13/F Khushal Khan Khattek Rozd University Town, Peshawer
Telephone Nos. 091-9218638-43 Fex No.0$1-9218643
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WG TIFICATION
Vo, E&AfHE alth/2:6 .65/2019: In ¢ arsuance of thi i mvmcml Cahinr-i:‘ frhyber
pakhtunkhwa dee 1:.mn dated 09052019 and Peshawviar High Court, Foshawar
Madiement daled 12022019, thm Departmcat’s sarlie s provisional notification ol

-t ey nunber datee O -0 209 “shail stand superseded, and consequent upon the

J e seaval of - Khyher '.aklmm\\n-\'a Provincinl Cabmt' dated 09.05.':()19, LG
foliewing, siaff of “Mether, ticun? axal and Child. Health [\dNCH) Program in Khyber -
Falkthtunkhwa' appointed un adhoc/coniract busis, arc hereby regularized in terms
o Bestion A4 of the I\hyhc ¢ Polhlimkhwa Employues. (qulanmuon of scrvices) net,

cila againat the posts as mentioned below frorn the :.ummc-nrcmm" of the Act iee

Gy naa0E .I A B
car | Name S /ﬁ;fﬁ%‘c" S T [DPSlgnatma. as
i ' e CjperPCl_ ..
! S p T T T .'f~z.q;_.y.un;.i1" Khan 17 | Office ,
- [ S ES o Superinigadint
Y zmat Uil-.\h -"Inh'amxmdr asanl 16 | Computer
B T
t“-_ o Noor -!\Twrr.a& - Hbdul llammd’klmn 16 | Computer !
e e v - e | - Operator_ .,s
T,_ T\ Wakeel Tait 32T £ 16 | Accountant ..
. Vo Asarl S;\m.d ialuhammad Al Saced 16 | Accountant :
Lo lmmn.m “Ahmad Khan__ huam LUHah khan S AL !\ccount.ml _#___l
i L_‘! . | Sayed d (:)r-anm Zahid Sayerl | uarlg\ cn Hh_al). BRI f\LCOllﬂLc.hi :
'._f:.; B Navr*c-d Ahmad Abdu) Aziz o) ) Jumm Clc.w ‘1
NE | 9. chcn Afead ' Muh'mm'lad &f‘ 51 ) _ _1:1_._'_'_ Junior foll _
! i \n. - Mnhammad I'h.{l)(l ' a%hlr:\hm,ni WKhan ’ 11 .'luniur TCl 1 ’ "'i
‘-.;-s'\l';’ |- Usman e e , R PR
VR l"‘l‘i" eumran Pcrvca ______ . Muhammad Parvcz. LA £ Junior Clerke
\ 5 [ AmirZada ... 'h"m bdd‘\ . 06| Drwrr ' l
: i!:’i: , Amir Youn'vz e _“mMuhammad \'oums _ _MU_EL' _Dmrcr A --..-i '
s Ase f\_Ef"' Ar ke .. Lahie Shah B T fiffv’ﬁmi—"—'"”"_—l
2 L Mati L.Hlnh e 'l-.llJC(l:U“E)];“i\l‘m”l T '(Jc"). .).v o =
T 7 e = G [ ]
T Ml :ll(lh/'\l R \aram Dad I\lmn‘ 06 ) l"nwcl !
RN B Shabir nhmad 'mshn- Khim s 06 I‘)rwr‘r
6 T Roubr Rehman, Wai Uy Rehman | 08 [Priver R
llilf.! - S_if:.gi e Raheen | Dan‘ e e _06__| Deiyer T '
{20 Buner Guls ] I*uufl_g_l_‘l}‘chnvn s Driver . T
e |Inw1| Sagheor | Saphoer Mmad 1 osT ' pEver R
"_} - (.ml |\-4Mq R | Faxl o :(amq o 06 | Driver_ SRR
[ m\hltl Llldh e \lnluammnd AI(I:HT“:,“"' “o6 | Driver T
! . . nu Pah \clc r. "_““.H‘l! l').—h.nrhlr 0n - I.)1|vu T ' .
! ’ l:u'- ceat P PR o, R T TR RN Mn ’ [ Neier C

-




LEGI‘BLE COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA
o HEALTH DEPARTMENT - i

_ & . e Peshawar, Dated24 05S. 2019
~ -NOTIFICATIQN:‘S-T;; o

No. E&A[Healthlz -65/2019:In pursuance of the Prov1nc1al Cabinet Khyber

- Pakhtunkhwa.- dec1s1on dated 09.05.2019 and Peshawar High Court, Peshawar
- Judgment dated 12 03.2019, this department s earlier prowswnal notification
of even number dated 02.04.2019 shall stand superseded and corisequent upon
the approval of Khyber Pakhtunkhwa Provmmal Cabmet dated 09 05.2019, the
followmg staff of: “Mother Neonatal and Child, IIealth (MNCH) Program n Khyber
Pa.khtlmkhwa” appomted on adhoc/ contract ba51s are hereby regulanzed in
terms of sectton 4 of the Khyber Pakhtunkhwa Employees (Regulanzatlon of
Services) Act 20 18 ‘against the posts as mentioned below from the
,commencement of the Act i.e 07.03. 20 18:-

Ll
P
s
o
i
LEe

S# Name. - | F/Name BPS | Designation as |.
T A ) Per PC-1 '
1. | Seema Gul . . | Maaz ullah Khan . 17 . | Office.
- ' Superintendent
2. Azmat Ullah .+ | Muhammad Rasool 16 | Computer
' . ~' ) Operator _
3. | Noor Ahmad : Abdul Hameed Khan 16 | Computer
L ~ | Operator =
. 4. | Wakeel Taj Sartaj I 16 | Accountant
5. Asad Saeed o Muhammad Ah Saeed | 16 | Accountant
' Durrani ‘ e
6 Kamran Ahmad Khan Kiramat Ullah Khan 16. | Accountant
7. | Sayed Osama Zahid = | Sayed Rangecen Shah 16 . | Accountant
8, | Naveed Ahmad - ‘Abdul Aziz ' 11 | Junior Clerk -
9. | Noreen Afzal . Muhammad Afzal =~ 11 | Junior Clerk
10. | Muhammad Khalid | Bashir Ahmad Khan 11 |[Junior Clerk - . |
. Usman - — ' -
11. | Kamran Pervez Muhammad Parvez - 11 | Junior Clerk
12, | Amir Zada I Khan Zada {1 06 | Driver
13. | Amir Younas © - | Muhammad Younis 06 | Driver
14. | Asghar Khan : - | Zahir Shah - 06 | Driver . 3 :
15. | Mati Ullah I Habeebullah Khan 06 | Driver . b
16.| Ayaz Khan | Nazar Gul | 06 | Driver S
17. | Amir Shehzad C Karam Dad Khan 06 | Driver ’
18. | Shabir Ahmad Bashir Khan 06 | Driver |
19. | Roufur Rehman - Wali ur rehman’ 06 | Driver i,:
20. | Siraj e Raheem Diad 106 | Driver
21.{BunerGul . . Abdur Rehman 06 | Driver {
22. | Bilawal Sagheer - | Saghéer Ahmad 06 | Driver - E
23. | Gul Razig ‘ Fazl ¢ Raziq 106 | Driver 1
24.! Zahid Ullah - | Muhammad Akbar 06 | Driver ';
25. { Taj Bahader | Gul Bahadur " |06 | Driver - ]
26.| __ Ur Rehmfan "["Abdul Qadir 106 | Driver .
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' 'l‘asht,h\..l\ah e R Tawaz Knan____.
Asif ki \\h-an ‘____‘__'____Ashr alKhan )=
s _L\_hgh\ T Ur Rahoan L 'lﬂl(tml(}lgll —
KT oo, Ul W"Ihdb = _“_‘\ _Fd'/al | Rehman ___.—-i-
rB'\khL'*‘Auml ! Shabeer 2L f\hmm\ I

* Sbiah %2 Tah Zada ______—_____

; Dn('u . T
L tmyeed Ty R

.L(_'\k'\ Rhan_ | e
Zahid_ o Phd Ur Rrhnmn priver
— b —— e : .
- TAbou Hamid “Abhdui “Majeed TDVVET i 3
Ty “Abgut Hame e _,,__—__..L [P PSS ey e
_ A Jan SHCT___ . “Dithar KNAT Khan__ e} river ..—,,-_.....'l
| A, Daulat Khad_ ... “Gul Zamas . _05 Df.i:e:;_,,_d_;._,.l
Ky \-Muh -mmad ~d Sacdagat Muh:mmmrl Ayub Driver :
s 4= e e e PR lkl."n“ — — ‘_._.—--._—‘.... s st e S ! -
“Ig_f_s Muhammad “Maser .M‘ fhammad Sadig__ Driver e :
2a anb KK Khav_ Fazal Rancem Dl er
e Yanon RS ot T
"0. 1 Shet neryal: Ghulam Muhammnd . Drwcr .-......;._.\
Tl Zamaan Driver \
|

1. Muhammad l'\m il

———

CRAN e

Fiayat Ullah __ — kmmlll\dh L
Kh.m an Gul -

1 06

’ T\'a yrnan ”L\H%all‘l i
Awtaubah: . L. __.___‘_lyi'ghk Gul l)ad [, b
Muhammncl I\hmatl o U(-)_

l)rlvu ___ . __“____\
DI’W\. . - ‘1
thcu i

e

Vasir Ahmad
Zzzhid 1 bal . Muhu mrn.\d 1slam SR ,__‘)f‘_,_ _‘.-l‘:l‘,'_c_‘_—-—_._———-—- =
Nadir khan___.——- "O’ng__ D”"Cf _,_#___...-\
[

U nar Rebmni
_”M ahammal}.t_\_x—u
'T.aza_‘.P_ir‘,,,--.,..,‘_._,
B Caud Jan_ .-
safdar Ali *_____‘
r.mh'\rnmad AySZ
Syed Muhat mmad Anf

Khalid Muhammad

"‘aw ad

Niaz Muharnmad A
Rehman TuUd Din___ S P
Saunr Gull

"Shams Ul L LI 06
gyed Rchmdn Y
d Sa\ch Sh:\_l‘_l_ [

Umnar KP Kh;mb IR

- Tiaqat Al .- S )
Qmamsn.udd.n — é'\m Ul f\b\dt.on

“TShiraz A g I—
TAtiqar Rg.hnvm R
yerl Kosay 2} Sh.ah -

’ Drwm
D\ w: r

ot e =1

Muhdmgmd Muqhtaq__d.m
I\khga_t_rj_*fl_nmr Qurs_?t\_\_
%_Lcd Mura 1d Al %hah

“Ghulam | RJ-.(':Q JR

A/ctrl Kha:l. RR———

o l‘ bij_j.l.—dlﬂab i han _* [
{5 Sramia UN8n _ ______:

Wl N.ana%l .
anb’ )'Aald —

Faith Rahman . “Aziz Ur RaRT== Ur Rahman ________ )
Saf Ullah - Mafccz Ullah ¥ K.han o 03 N’"bom‘d —
—_ 3 Naxb()as id .

g .(3-
5 __‘3.
£5. ’Sadaful\ah . Musharaf Khax
_gﬁ___ MmbUcl [RIT) S— Khan Bahada__ =
Fatih Muhammac

N nb(‘\ \axd S BE——
Nc‘\.l‘.l()a ‘-‘d

Akbar "l\.]uha\i'\
15_1333__.,”._,__- R _,_..._,_,,_,
03

I B ———
"@8___‘_ Mutharc"r’}_________.__“_ R_'ahlm Dad
@\ G, | Shaukal YA [abib Rase Rasool d_o_; ......
AL .S a]]ad M\_"_' — Akbar 2 whah __._______'\__03

ll'-/ml UIldh s | 03

— a Aem—

ln’tm Ull¢ ah d\""\n

ot a—
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LEGIBLE COPY

27.| Tasbehullah Amir Nawaz Khan 06 | Driver
-28. | Asif Khaa Ashraf Khan 06 | Driver
.29, | Khalid ur Rehman Halam Khan - 06 " ‘| Driver
30. | Noor ul Wahab - Fazal Rehman . 06 | Driver
_31. [ Bakht Munir Shabeer Ahmad 06 | Driver
32. | Kaka Khan Shah Zada 06 | Dnver
33.| Zahid . ‘| Abdu r Rehman 06 | Drver
34, | Abdul Hemid Abdul Majeed 06 | Driver
35. | Jan Sher- Dilbar Xhan- 06 | Driver
36. | Daulat Khan . . Gul Zaman_ 06 | Driver
37. | Muhammad Sadagat - Muhammad Ayub Khan | 06. | Driver
38. | Muhamigad Muneer Muhammad Sadig 06 | Driver
39, | Yagoob Whan Fazal Raheem 06 | Driver
- 40, | Sheryar - Ghulam Muhammad |06 | Driver.
'41. | Muhammad Jamil Khan | Gul Zamaan 06 | Driver
42. | Hayat ULah Ikram Ullah 106 | Driver -
43. | Rahman‘Hussain . | Khairan Gul 06 | Driver
44, | Attaullak- ’ | Malik Gul Dad - 06 | Driver
45, | Yasir Ahmad Muhammad Ahmad 06 | Driver
46. | Zahid igbal Muhammad Islam 06 | Driver
47,1 Umar Rehman Nadir Khan 106 | Driver
48. | Muhammad Ayaz Niaz Muhammad 06 | Driver
49, | Fazal Dia e Rehman ud Din 106 |Driver
50. | Daud Jaa Sattar-Gul 106 | Driver .
51.) Safdar AL . Shams ul Ali 06 | Driver
52. | Muhammad Ayaz Syed Rehman 06 | Driver
53. | Syed Muhammad Arif Syed Saleh Shah 06" | Driver
54. | Khalid Muhammad Taj Muhammad '| 06 | Driver -
55, | Fawad - Taj Raheem 06 | Driver
56. | Liagat Al Umar Khitab 06 | Driver
57. | Shamsud Din | Zain ul Abideen 06 | Driver
.. 58.| Shiraz Ahmad - Muhammad Mushtaq | 06| Driver
59. | Atiqur R=hman Akhtar Munir Qureshi. | 06 | Driver
60. | Syed Kosar Shah Syed Murad Ali Shah 06 | Driver
61. | Gulab Kaan Ghulam Rasool 103 | Naib Qasid
62. | Shahid llah Azad Khan 03 Naib Qasid
63. | Faith Rahman Aziz ur Rehman - 03 | Naib Qasid
64. | Saif Ulla.hf' Hafeez Ullah Khan 103 Naib Qasid .
65. | Sadafullah Musharaf Khan 03 | Naib Qasid
66. | Aftabud Din Khan Bahadar 03 | Naib Qasid
67. | Akbar Hussain Fatih Muhammad KKhan | 03 | Naib Qasid
68. | Mushtareen B Rahim Dad 03 | Naib Qasid
69. | Shaukat Ali | Habib Rasool 03 | Naib Qasid
70. | Sajiad Al Akbar Shah 03 Naib Qasid
71.! Inam Ullah Awan Hazrat Ullah 03 Naib Qasid
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T A Kb T e Dastapger 7|03 | Nafbdasd
173, | ‘Bahrawar Saicl Qadar Khan. 0 |7 030 | NaibQasid
©74, | Sahib Ullah Ubaid Ullah Khan 03 | NaibQasid
l'?ﬁ Asraatullah o (.".lmlaﬁ'z Habib “O'i {NaibQasid -~ |
75 T Bakht Sherawan - - | Malang Jan - L1 03 1 NdibQasid

77, Noor Muhnmmad “lLMuhammad Sarwar:_.-' T3 " NaibQasid ‘
78, Dawoed. T Naqashbar . . .. |- 03 | NaibQasicl -

79. i Khizar Hayat Khano [ Rafunat Uliah Khan 03! NaibQasid

8O, | Fayyaz Ahmed " THamish Gul- o S04 |'NaibQasid -~ "
21, | Bacha Rehman . -Sahib Wali Khan = |- 03" 1 NaihQasid

32, '} Salecrn Khan “ Hakim Khan WL - 03 | NaibQasid

83, - l(hmlidiDad-.:-"' ., o7 Mubammad Afar:r L 02 fNaibQasid. .
i l\n.m T A '

N Mulull’lh Muhamnwrl Said 102 | Naibasid

85, ] Kashif Khan = ITaséerUliah - 103 | 'NaiblQasid -

&6y, /\H...nf.llussmn Sl T Syed: Munta/:r bhuh - 03 [NaibQasid -

Hacha’

Zahid Ullah Khan.. - -

Saleh: ‘\hﬂn

87 ‘-,yn c.lw(:l.‘;;l:c?a.l‘ l\n/,:,l -}'Syed Muharunad . 03§ NaibQasid - -
. S Murlaza Y |- 4 o
58, Nigar Ahmad Khan " | Tila Muhammad Khan _03" | NaibQasid o
8y, [Jamal Dil'Alroz Wazir Zada ~| 03[ NaibQasid
0. Yasir I{han' Tahir Shah . 03 . {'NaibQasid
01, | Shahid ullal - Rehmat Ullah, 03 | NaibQasid |
2. | Bahadar Sher Saifur Rahman =~ | 03 | NaibQasid |
$ 0 Gul Aslam | Ahdur Rasheed 03-, Na.lb()mml .
S Zeeshan [ Sherzada fo "'—1‘03 alb(').l'.l"l L
G, I QamarAbas | Umar Khelab T o3 I NaibQasia
Atta ul Khalig Abdul Murad” "7 02 [ NaibQasid
Masi Ali Khan Ghaai Marjar - 03| NaibQasid
T Khair Muhammad | Musthakhab' T 7037 NaibOasid
| Norad Ali khan'- Noor Muhammad - ™ |- .03 | NaibQasid
Nahced Khan - [Umar Gul '"‘d'aa NaibQasid -
Syed'NiZhat'Ali Shah I Syed Mmharraf ‘Jhe.h 03" | NaibQasid -~
-JumaGul - - Rabim Gul o TS ‘103" | NaibOQusid -
CJehangir: Kh.m ' Shah Pervaiz -~ -~ | 037 “EI;("I '
Farmin Al ‘Bakht Rahim - 03 | Helper
Fida Gul ;7 Suid Khan" 7 Helper .
"Ms. Shahgcﬁ | Zalkir Uliah Helper

Ciisiper

. | Mohmmad Ajmal
“Khan .

I . L)lld,:u. I.thn. )

!'[r'.'lp;* -

I( i ~Tarig Javaid.” Sher Muhammud . 03 HLIpf‘ “—_ ,
5 IO { M-llayat  © '\..‘ - ['Mubamimad Rehman: | 03 IVI(:IMP_EI_M_N_M T
l tl. | Shehiaz - ~ 3 ] Muhammgad Ashiq. ~ 03 _{Hclper

_~j 1 [ Rarmir Jan | Tila - Muhammard O :Al-l"c".lpc':r

i Haci Muhammn«ri" ) Um.u Dil (].’3 Helper

1 I-l ShaherYar Kban .- Mullmnmad Rar oocL (1'3 3| Melper -

.I l,fa‘, _i Bakht Rarced - Diyar Khan 3| Hclper

16 {Muhdinmad Rian | DaulstKhan' |"'f1,0'3.-.~;.f.?.féﬁir.{?.**.;__ o

o




 LEGIBLE COPY

72. | Amjad Khan Jehan Dastageer 03 _| Naib Qasid
73, | Bahrawar Said Qadar Khan - 03 | Najb Qasid
74.\ Sahib Ullah . Ubaid Ullah khan 03 .| Naib Qasid .
"~ 75.| Asmatuliah Ghulam Habib _ 03 | Naib Qasid
76. | Bakht Sherawan Malang Jan 103 | Naib Qasid
“77.| Noor Miihammad Muhammad Sarwar 03 -| Naib Qasid -
78, | Dawood: ' Nagashbar 03 | Naib Qasid
~ 79.| Khizar hayat Khan Rahmat Ullah Khan 03 | Naib Qasid -
80. | Fayyaz Ahme d Hamish Gul 03 Naib Qasid
81. | Bacha Rehman Sahib Wali Khan 03 | Naib Qasid
82, | Saleem Khan Hakim Khan 03 | Naib Qasid
83. | Khalid Dad Muhammad Afsar | 03 | Naib Qasid
84| Abdullah Muhammad Said 03 | Naib Qasid
85. | Kashif Khan Taseer Ullah _  03. | Naib Qasid
86. | Altaf Hussain Syed Muatazir® Shah |03 Naib Qasid
Lo Bacha : ' .
. 87.| Syed Shafgat Raza Syed  Muhammad [.03 . Naib Qasid -
' ’ Murtaza : o
88. | Nigar - Ahmad Khan Tila Muhammad Khan | 03 | Naib Qasid:
89.| Jamal Dil Afroz Wazir Zada 03 | Naib Qasid-
90. | Yasir Khan "« Tahir Shah 03 | Naib Qasid
91.| Shahid ullah Rehmat Ullah 103 | Naib Qasid.
92, | Bahadar Sher Saif ur rchman 03 | Naib Qasid
93. | Gul Aslam Abdur Rasheed 03 | Naib Qasid
04, | Zeeshan' = Sherzada - 03 | Naib Qasid
" 95, | Qamar Abas Umar Khetab 03 | Naib Qasid’
‘96, | Atta ul Khaliq . -} Abdul Murad 03 | Naib Qasid
97.| Mast Ali Khan .| Ghazi ‘Marjan 03 | Naib Qasid
08. | Khair Muhammad | Musthakhab 03 | Naib Qasid
99, | Norad Ali Khan . Noor Muhammad 03 .| Naib Qasid
100 Naheed Khan Umar Gul . - 103 | Naib Qasid
101} Syed Nizhar Ali Shah Syed Musharal Shah 03 | Naib Qasid
102 Juma Gul " Rahim Gul 03 | Naib Qasid
103| Jehangir Khan } Shah Pervaiz 03 | Helper
~ 104| Farman Ali - Bakht Rahim 03 | Helper
105 Fida Gul Said Khen 103 | Helper
106{ Ms Shaheen Zakir Ullah ‘03 | Helper .
107! Zahid Ullah Khan Saleh Khan 03 - | Helper -
108 Mohemmad Ajmal Khan - | Dildar Khian 03 - | Helper
109| Tarigq Javed Sher Muhammad. 03 .| Helper
110/ M hayat . . Muhammad Rehman - | 03 | Helper
111} Shehnaz Muhammad Ashig 03 | Helper
112( Aamir Jan . Tila Muhammad 03 Helper
113| Hadi Muhammad Umar Dil ‘03 | Helper
" 114} Sheheryar Khan Muhammad Faroog 03 | Helper-
" 115| Bakht Fareed Diyar Khan 103 | Helper
116| Muhammad Khan Daulat Khan 03 | Helper
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- s GQOVERNMERT OF FRAYSER PAKHTUNKHY & :
Sox %’ e BEALTH Dwmw ENT
\\ ,::E;g o R _
(o
7 W Nl"l/ MO;CTnN- e % \ml Muunw;.“ - - O:‘. . Hr'lp« r e
& [ Noman Knan S I T T R— 0 | Helper e
—D‘E(I:lh“l lxh'u.{ TR han Jﬂhan B ____Qlj ”Cl_l]f_'_“ R
CTariq Aziz T . r'uoz Ahmad . 07_ l'ICIEE.i'_'_',,,__.,-.. .__..-—\ S
Ty, o | Nisar Muhamm:{d BEEY Mnﬁammad ) 03| _];lcl cr
" TShahcen Bibi [_(_D_j\_ﬂymr lLal 07 | Sweeper
Amin Khan ﬂu_Lﬂl)_l}_han I 03, Sweepet
Ms. Rani Bili Munccr Masech - 03 | Sweeper
Ms. Nascer ij.n AT Muhammud . 02 | Sweepet
“_-________‘__]\lle\f\ . L R
Tae. EléiAﬁ-Jgn ) Fazai Muhwmmad O -—1 S L
_' M“\ii-_@% L.u_lw_‘ . é.u‘xau Gul® - i (.) chcyrr T
_| Shah Nawaz kh an Kaki . !g_n______‘ I _:_'-__f%_g'ccpu __'_'_m_
u'\r'\l Umar y Tt Mnlmmmzrj Od SWORPCT e
‘‘‘‘‘‘‘‘‘‘ A Wi arGul 5 l\iuhjrmnnd Gw _.0:’,___,S_Z‘Z‘i‘_‘l:ﬁi_-..,_._.‘.___.._.
- é:.i_("\_’ld Khan ] yr-d Bacha s -Sweeper o
fo | Mis, vasmin___7 | Aslam KhaR._ o 03 _| Sweeper__

“133. | Shoukatl Ali : Bakht A.uccn 02 | Sweepel | e e
{34. |SherZada 00l i 03 Sweeper R
135, | Gul Zada e l(tmsif. Khan ‘ 03| Sweepct
236, | Ms. Parveen Bibi Muhammad Altal_____}_ 03| Sweeper
137,V Abdur Rauf My :hammad Daras 03 | weaper

' Khian - N e —

:[-:j-t':. Taj Mail Shub’ Sardnr Khan 03 Sweepel s
199, | Hasrat Bilal Nawaz Khan Ny __93___@}{«592” I
130. | Rafi Ullah Khan HabibUllah Khan: 03 | Cook R
i4), | Meraj Khan__ " Yousal Khan 1,03 Cook ..

Ms. /ﬂl‘\de Parveen Mchboob Ahn:\_g_d‘_:?_. “'03__. Coak ST —
._qu cm Khan - Hamesh Gul _:_-' ' 03 Couk )
Ms: (.'.aman Degum Jan Utlahy 03 Cook ...
Jehnnzab l(Lp.n_._. ) I'\n:_\_,l__ﬁ; adshah- o __;_. _Q_’!_. Cnhk L -
Mushtag Ali .. FKida Muhumm:u.l . 03__ _‘:?‘Ol\ I
Ms. Monin: Nisa Wazmr Mulmmmad ...... 03 Cook
Sheet Nadar Barakat Ullah’ .'-__'__(.)3 Cook
Nadar Khan ;G_h_g-ﬂmr Ithan . 03 __C_:qpk
| Kkan Gul Gul Muhammad, 03} Coole
) i\kbm‘ Hussan Mihaddin 03 | Cook
| M 1h.mmmd buhlnu. ' 'Vl“;ii:.;m;z':;d qhi'\t S "Ql{_. C‘ook T T
- . Wheid '
Marmilah ] Rane Ln_{.i:lﬂah T ‘0} R TCook - o
Akhtar Khan “SheafKhan .| o4 TCook |
Muhammad Bilal Ejaz Ahmad "~ . MO:}_ﬂChowkidar
_ Ihitesham ) Nasirud Din o3 | Chowkidar
filudin Khan Ghulam Muhammad 03 Lhow\\\dar
Khan e .
1 Said Rehman ‘Ali Rehman R L Chowlidar - ]
AL Muhammad Hayat | Shahbaz Khan 03 Chowkidar “
Gul Nabi Abdul Malik 3 OJ Chowkidar
Pir Imtiaz Al Shal Ahdu: Satar |_ "03 | Chowkidar ]




. LEGIBLE COPY

117! Niaz Moeen - Gul Moeen 03 | Helper
118! Noman Khan Jafar Khan 03 | Helper
" 119 Durdana Khan- | Khan Jahan 03 | Helper -
120| Tariq Aziz- v Noor Ahmad _ 03 | Helper
121} Nisar Muhamimad * . Yar Muhammad 03 | Helper
122| Shaheen Bibi W /o Munir lal - 1’03 | Sweeper
123} Amin Khan Qutab Khan 03 | Sweeper
124| Mr Rani Bibi Muneer Maseeh 03 | Sweeper
125{ Ms Naseer Jana Amir Muhammad Khan .03 | Sweeper
126 Sagib Jan Fazal Muhammad 03 | Sweeper __
127} Mairaj Gul : Zubair Gul 03 Sweeper
128! Shah Nawaz Khan Kaki Jan 03 | Sweeper
129| Fazal Umar Taj Muhammad 03 | Sweeper
130] Anwar Gul Muhammad Gul 03 | Sweeper
131| Bacha Khan Syed Bacha ' 103 | Sweeper
"~ 132| Ms Yasmin Aslam Khan 03 | Sweeper
~ 133| Shoukat Ali Bakht Zareen _ 03 | Sweeper
" 134| Sher Zada - | Ezool 03 | Sweeper
135| Gul Zada . - | Kashif Khan 03 | Sweeper
" 136| Ms Parveen Bibi Muhammad Altaf 03 | Sweeper
137| Abdur Rauf | Muhammad Daraz | 03 | Sweeper
138! Taj Mail Shah Sardar Khan 03 | Sweeper
139| Hazrat Bilal Nawaz Khan . 03 | Sweeper
140| Rafi Ullah Khan HabibUllah Khan 03 Cook =
141} Meraj Khen B Yousaf Khan - 03 | Cook
- 142| Ms Zahida Parveen Mehboob Ahmad 03 | Cook
143] Naeem Khan Hamesh Gul 103 | Cook
144] Ms - Gaman Begum Jan Ullali 03 Cook
145 Jehanzeb Khan | Razi Badshah 03 | Cook~
146 Mushtag Ali Fida Muhammad _ 03 | Cack
147| Ms Mormin Nisa Wazir Muhammad 03 | Cook
148| Sheer Nadar Barakat Ullah 03 | Coolk
149| Nadar Khan Ghafoor Khan 03 | Cook
150| Khan Gul Gul Muhammad - 03 | Cook
151| Akbar Hussain Mihaddin 03 . | Cook
152| Muhammad Subhan Muhammad Sher Khan | 03 Cook
153| Matiullah Raheem Ullah ' 03 | Cook
154] Akhtar Khan Shaafi Khan 03 | Cook
155| Muhammad Bilal - Eijaz Ahmad 03 | Chowkidar.
156 Thtesham Nasirud Din - 103 | Chowlddar
157 Mludin Khan "Ghulam . Muhammad | 03 Chowkidar
~158| Said Rehman Ali Rehman 03 | Chowkidar
159 Muhammad Hayat - Shahbaz Khan 03 | Chowkidar
160 GulNabi - - Abdul Malik 03 | Chowlddar
161| Pir Imriaz Ali Shah | Abdul Satar 03

Chowkidar




! b}
- K ;'/ - :
NN ' - !
\_’Ay“ . * . -
o ‘ 10 _N‘l}.ﬂ'lﬂt\\l'nad Sac'.:‘«r ! anthe) Sami 3 ("hc:wmd W L l - '
A L 1A%, | Amir Waheed Avwa Uy Iwhrnan _{.a3 Chowkidar ' .
it | Muhammad ‘f-\'_vn:l. | wihammad Sattar gz [Chowiadar l'. |
b nin - . . U ——
‘ ! P Fanal \:"T-l-tlt:u“d” T _l_..uutl.,_.n"lm __- . RERLAERA C‘lmwl- idar -,...-!
| Téwer )| Sadat Khan T Babram Khan 10 Chawkidar_____. ‘
’; e -i-’:cni;;n }\l-hm-s::“ T TR ubhan 03 ChOWkld 4y i I
i 1451 G Gh.—n*nl /\lu l(han"wu— Z';: H.mus . 03| («_1}5[\_‘1!“](‘=g_r_~ b _ 4
b, (mmb Ud Din ' (*.brluu [E nhrcn . 0% | Chowkidar ! ’ :
REIRIS! " [5:;2 "\h‘fxul-{‘ T Amcer Bz Wi o 105 ".(,_l'_\_q\_:flf id: ~| el ‘ f
7y MMn Jnlm:“‘:\'ﬂ.xln T -'f-;];—"a Ml 'uhah . })3_ | Ch()}VkICHl R E
173, Nisaam Ullah TMehecd Uhab 0 | Chowkidar __ ! !
RS "Wnlu-ull hnn T /\orlu! Jalil “;__ 103 L!“_J_\g}’_ld.-'ll o . ;
S T T 7T TP Rndui Manal | 08 [Chewkddar !
175.] Asliin ISuifL T Ay R "“'l'.‘.” 100 Chaowkelar ) \
T, 17&.| Umar Ullah - Asil Jan * 03 | Chm\\ll\.ld.l(‘ _____ ;
L ~17177.] Sanaullah Fazl e Khalig Khan 03 {*h"“'l“d R R
. 178, | Dilfaraz khan Ghulam Sarwar __ 03 Chmvknclan ‘. 'l
170.| Mubammad Niaz Kula Khan_ 03 ChOWk"’lrt' l
: 160 bhcmW'm Nialouk Kl ‘n o605 L,h_o:\_'l(_m.n
I"l_-";--l‘--.i\-\'[:l-ll’l (“ul .mi “""___ mnhnmrn.nl Gul. - LH Chowkiday L E
1 VR R i\.-'t"nh Amny lrl l_l_j*_,"mu : _ M-ll’l Amin: u.l I~l"|°._~:“n}1_ o0 : I ki
AT Mulnmmdd Whahd Mlllluulilldd Miskcen s : o !
1A -!'\us_.-gulzn:ﬂ:_!:.'hn\n (Muhaniad S h"‘_....--_.._ N ) C‘hn.\l idar_ !
~> |10, Ajab’Khan Y Mubminmad Var 0 (l” _ Chnwl\l(l.u. ot !
: T Usmtan Gul I Muhb Gl 03 B
157, Fawad Ali T Sayed Muhammad - ‘o3 C‘lmwhdf.r |
V48, | Sher.AliKhan ~T T Muhammad Khan | 03 _ Chowlcu:h—. ,
189, -Muead Al Taj M}_luh_.—_a_mm.ml__ R Chowkidar |
109, | Sherin Zada Cul Payn Jan 02 ar
191.| Zarshad - Tila Muhammad _0s Chox_\-l:{cur . e |
U192, Assad Waheed | Wazir Husain_ B 03| Chowkidur . ’
190 b imran 1 Shchzada . LASHRS Chuwkndnl
;.) 10| Salman Khan _um:m_.J.:fnr Shah __ - '03 ' (,huwludas .

ALl I'h::.cont.rollin'g alficers bl'\..L“ veriy tho rrcdcnllal\ of

[hc abovu mc.anonCu

staff from concerned hoards/institutes and submit # mmpl(.tc n_pui to -this

* Department. in case  lound
cancelled automatically ab iniLio.

lake/amhbiguous, thc

The entre-c-seniority shall be determined as per rules.

regularization

shall stand

SECRETARY TO GOVT. OF KII'VBER
PAKHTUMKWA HEALTH DEPARTMENT

Endst: No, & date cven:

Capy forwarded to the:

1. Accountant Gencral, Khyber Pakkhiunkhwa!

2. Dircclor General, Health Services, Khyber Pakhtunkhwa.

3. Project Director, Mother; Neonatal and Chidd Health {MNCH) Pragram in Khyber
Palditunichwa with the requast Lo continuc their édioluments for posts being held
by them and shiit the same o regularize post which shatl stand created w. el the
dare of furmal nunhicaiicn hy the Finance Departinent.

d. SO W Caef Secrelary, l\.hyhcr Pakhlunichwa,

“. PSS Lo -Minister for Fleatth Khyber Pakhiunihwa,

t.  PSin Secretary/5ph .m.crc.tnry, H(.rlllh D partmeny.

7.  Officer/Official concemed | .

3

SiECHO

Or FIC
. HEALTH DEP RTML"N’L.

I M‘I )

—
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162] Muhammad Saeced - Abdul Sami 03 | Chowkidar
163| Amir Waheed | Atta ur Rehman 03 | Chowkidar
164| Muhammad Ayaz Muhammad Sattar | 03 | Chowlkidar
165} Fazal Wadood . Laiq Bacha 03 | Chowkidar
166| Sadar Khan Behram Khan 03 | Chowkidar

© 167| Rahim Rehman ‘Noor Subhan 03 | Chowlidar .

168} Gharat Ali Khan Zarmanus 03 | Chowlddar
169| Qutub ud Din Abdur Raheem . - 03 | Chowkidar
-170| Gul BAz khan - Ameer baz Khan 03 | Chowkidar
17 1{ Mir Wali Shah Mirza Ali Shah 03 Chowkidar
172| Nizaam Ullah Saced Ullah 03" | Chowladar
173| Waheed Khan ' . Abdul Jalil .03 | Chowlkidar
174| Zardad Abdul Manaf - 03 | Chowkidar
175| Aslam baig Amir Khan 03 | Chowkidar
176! Umar Ullah Asil Jan 03 | Chowkidar

. 177| Sanaullah Fazl e Khalig I{han 03 | Chowkidar

. 178| Dilfaraz Khan . Ghulam.Sarwar 03 | Chowlddar
-179) Muhammad Niaz . - Kala Khan . 03 | Chowkidar
180| Sherawan ‘ Malook Khan - 03 | Chowlddar

_ 181| Karim Gul Muhammad Gul 03 | Chowlddar
182{*Muhammad Hussain | Muhammad Hassan 03 | Chowlkidar
183| Muhammad Khalid ‘Muhammad Miskeen |03 | Chowkidar
184| Asghar Khan Muhammad .Sher 03 | Chowkidar
185| Ajab Khan MulfammadYar .| 03 | Chowlidar -

-. 186} Usman Gul ‘Muthib Gul 03 «| Chowkidar
187| Fawad Ali Sayed Muhammad 03 | Chowkidar
188| Sher Ali Khan - Taj Muhammad Khan | 03 | Chowkidar
189| Murad Ali Taj Muhammad {03 | Chowkidar -
190| Sherin Zada Gul Payo Jan - 103 | Chowlkidar
191| Zarshad Tila Muhammad 03 | Chowkidar
192 AssadaWaheed - Wazir Hussain 03 | Chowkidar®
193| Imran’ Shehzada 03 | Chowkidar
194 Salman K.ha.n Jafar Shah B 03 Chowkidar

_All the controlhng ofﬁcers shall

N

‘ , vemfy the credentla.ls of the above
mentmned staff from concerned boards/institutes a.nd submit a complete report

to this Department. In case found fake / ambiguous, the regularlzanon shall
stand cancelled automaUcally an initio. .

"The entre-e-seniority shall be dctemmned_ as per rules.

SECRETARY TO GOVT OF KHYBER

" PAKHTUNKHWA HEALTH DEPARTMENT




o PESHAWAR HIGH COURT, PESHAWAR

' ORDERSHEET

Date of Order or

o .Ord'icr or others Proceedings. wn]é Signatire of Judge - 1

vy
-

Procecedings
. 1

-2. -

© 15.06.2022

: _SMQLZQL&-L Same order as in| -

8
.

Present:: ' Mr Muhammad Aslf Yousafzai,
L Advocafe, for the petltloners.

" Mr. Mujahid All Khan, AAG. for
. the respondents

' L unuun

fconnectcd WPNo. 4573-1’/2019 ttled Khalxl

Muhammacl I(han and others Vs Govemment

of Khyhcr P'\khtunkhwa through Chtef

‘A:Secrctary.u,f’eshaw?r andv qth%.rS-, U

15.06:2022 © - - - o

(DB) Hon'ble justice Musarrat Hilall

Hon'bie Mr. Justice, Mohammdd Ibrahim Khan

Noor Sl:ab

N

et




PESIAWAR HIGH COURT, PESHA waR'

. ORDER SHEET . .

B . Date of Order or
- Proceedings

" Order or others Proceedings with Signature of Judge -

!

| 15.06.2022

‘the pemxoner under Amcle 199 of the :

‘P'revsén_t:-‘ 'A 'Mr Muhammad Asif Yousa&al, i

L Advocate, for. l:he petltloners..

" Mr. Mujahid Al - Khan, AAG, for |.

. t.he respondents

I

#**####*##

_ﬁﬂ(ﬂ&.ﬂw Thfo“gh this smgie-
3udgmcnt we mtend to dlspose of the instant as: o
well as. thc connected writ. petmon No.. 4907- -

P/2019 as. the subjcct matter in: both the

petitions are one and the s‘ami;.g N

w.mma_um .

The mstant wrlt petmon has becn ﬁlcd by

: Constltutlon of Islmmc Republlc of Pak.tstan, . -

1973 whcrcm they seek the followmg rehef - _';-_ff

Y (F) therefare, very It umbly prayed ilxai

', on acceptance of. this writ- pemwn, this - f
- Hon'ble Court may very magnanimously . -
hold, declare and order that: '

- .1 . Provision of Section 4 and 6 oflhe - ;‘ 1
'Khyber Pakhtunkhwa: Employees- S
" (Regularization :of' Services). Act'- B
- 2018 to the extent of -words. ‘ffrfzm' J Sl

the date of commencemem of ihe' ‘

S i




2"

ik,

Mﬂ_mtz

Through  the  captioned petition, |

peti

i,

iv.

3ct” as appearing in Section dof '

the Act Ibid and ughall rank junior \

(o all Clvil Servanis. belonging 10

case as may be, who are in service
on ..regular  basis on the
commencement of this Act, and

* shall also rank junior o such

other persons” appearing in
section 6 of the Act ibid, are ultra
vires of the Constitution and / or

 may be read down as is deemed
suitable by this Hon'ble Court .

while considering the grievances
of the petitioners.

The impugned action / inaction on
part of the respondents »insread of

‘regulan'zing the petitioner from .
the date of their initial
" .appointment in the ‘respondent

departrent and regularizng them
Sfrom the date of commencement of
the KPK Employees
(Rggularlzmirm of Services) Act

2018 is illegal, unlawful, without -

Jawful duthority  and being |
violative of the law and dicta laid

_the same service or cadre, or the '

down by the Super!orludlciary. '

and this 1Ton'ble Court.and thus .
ineffective upon the right of the

petitioners.

The respondents shall regularize
the services of the petitioner at

- once w.ef. -their’ initlal .dates of .
appolntmenis and . shoil:
accordingly treat the pe_tmoners.ln’ N

respect of their rights to senlority,

promaotions ~ and pensionary

benefits etc.

Cost throughout.

tionersscck the lollowing relicf:-

V.
\

——

\




It is, lherefore, humbly prayed that on
acceptance of this writ. petitlon, this
Hon'ble Court may very graciously be
: pleased that;
i ,' The impugned action / inaction on
. the part of the respondents instead -
. of regularizing the petitioners from. -
. thelr initial . appolnrment in the
respandent\' ‘department . and -
regularizing them from the date of -

. - commencement of (Regularization .
C oj Services) Act, 2018 Is illegal, - -
" unlawful  and: without lawful.

- authority and violation of the law |

"+ and dicta laid down by the superior _ .

" enirt and this [lon’ble Court and. -
thus meffecﬂve upon. the rights of
" the petitioners, ‘

il The respondents:shall be dlrected “
o regularize the services of the
. petitioners Sfrom rheir initial date of
apnointments . - “and’ shall
B a(carclmgly treat the. petitioners in =" .
" respect-of their rlghs to seniority,
- promotions-  and pensionary'
benefits ete.

2. So.ﬁ Mt s \)i:es ;ot_' : Regularizatio;i' of

ot

hght of Judgmcnt rendcrcd in - WPNO 3394- '

RS

Serv:ce A(l 2(}18 is. com.cmed ieamed counsel o
‘ of hls _prayer, howcver, made a reques; alt,‘t,he :

to. tespondcnt N02 to dcclde the same in. the_ A

Ofﬁcer, Nowshcra etc dcclded on 22 06 2017 '

for the. pclmoncrs has Withdrawn from this part G

, bar that th\s and the connccted petmon be serint' o

P/2016 t:tlcd Amlr Zeb Vs. District Accounts, -




4

by the Lager Bench of this Court.
bench of this Court, this and the co
petition. are sent to responden

‘Secretary Health, Government

petitioners’ grievance. Disposed 0

15.06.2022

s In the light of judgment ibid of the mr'gér ’

Pakthunkhwa, Peshawar for redressal of thé 1

3

nnected 'Tvrit
t No.2 ie.

of Khyber

f accordingly.

(oB) Hon'ble justice M.usarrat Hilal .
Hon'ble Mr. Justice Mohammad tbrahim Khan

Roor Shah

— -




N THE PESHAWAR HIGH COURT PESHAWAR

W, P No QQ Z—, P/2019

11, Inam Yllah Awan S/o Hazrat Ullah

 {BPS-3) Naib Qa31d

12,
13

15
S 16

. Khan Gul S/o Gul Muhammad

Gulab - Khan'S / o Ghulam Rasool

_ Shawkat Ali /o Habib Rasool

(BPS- -3) Cook -

(BPS-3) Naib Qasid -

. Shahid Ullah S/o Azad Khan
- (BPS-3) Neub Qa31d -

Fatih' Rehman 'S/0 Aziz Ur Rehman
(BPS-3). Naib Qasid . o
Saif Ulldh S/0 Hafeez Ullah Khan S
(BPS-3) Naib Qasid- . o
Sadafullah S/o Musharaf Khan o
(BPS-3) Naib Qasid BN S
Akbay Hussain Khan VRS
(BPS-3) Naib Qasid

~ Mushtareen S/0 Rahnﬁ Dad

(BPS- 3) Naib Qasid -

(BPS-3) Naib Qasid -

- dajjad Ali S/o:Akbar. Shéh

(BPS- -3) Naib Qasid

Amjad Khan S/o Jehan Dastageer
(BPS-3) Naib Qasid- ~ -

Batirawar Said S/0 Qadér Khan Cnedh
© (BPS-3) Naib Qasid® - L
. SahibUllah S/o Ubald Ullah Khan o

(BPS-3) Naib Qasid -

Asmatullah S/o Ghulam I—Iabﬂ:
(BPS-3) Naib Qasid - '
Bakht Sherawan S /o Malang Jan -
(BPS-3) Naib. Qasid -

- Khizar Hayat KhanS/o. Rahzmt Ullah Khan N
e (BPS 3) Naib Qasid" : '
18,

Fayaz Ahmad S/0 I-Iami'sh Gul '.” g
(BPS 3) Na1b Qasu‘l

R
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1.9.:
21.
22
23.
24,

- 25.

2.
27.
28.
29.
30.

3l

33.
34,
35.

36,

37.

38.

. , |
BAcha Rehman S/6.Sahib Wali Khan
(BPS-3). Naib Qasid ’
Saleem Khan S/o Hakim Khan ~ .
(BPS-3) Naib Qasid - S
Haliq Dad S/o Muhammad Afsar Khan -
(BPS-3) Naib Qasid '
Abdullah S/o Muhammad Said
(BPS-3) Naib Qasid
Kashif Khan S/o Taseer Ullah .
(BPS-3) Naib Qasid
Altaf. Hussain S/o Syed Muntazir Shah Bacha
(BPS-3) Naib Qasid ' ‘ -
Syed Shafqat Raza S/o Syed Muhammad
Murtaza - S
(BPS-3) Naib' Qasid - ,
Nigar Ahmad Khan S/o Tila Muhammad Khan
(BPS-3) Naib Qasid :
Jamal Dil Afroz S/o Wazir Zada
(BPS-3) Naib Qasid -
" Yasir'Rhan S/o Tahir Shah
(BPS-3) Naib Qasid , .
Shahid Ullah S/o Rehmat Ullah Khari
(BPS-3)-Naib Qasid : T
Gul Aslam Khan S/o Abdur Rasheed Khan
(BPS-3) Naib Qasid . L b
~ Zeeshan Khan-S/o Sherzada ‘
* (BPS-3), Naib Qasid
Qamar Abas S/o Umar Khetab
(BPS-3) Naib Qasid
* Atta Ul Khaliq S/o Abdul Murad
(BPS-3) Naib Qasid
Mast Ali Khan S/o Ghazi Marjan
(BPS-3) Naib Qasid ‘
Norad Ali Khan S/o Noor Muhammad -
(BPS-3) Naib Qasid :
. Naheed Khan S/o Umar Gul
(BPS-3) Naib Qasid - -
Syed Nuzhat Ali Shah S/o Syed Musharraf .

L]

Shah - :

(BPS-3) Naip Qasid -

Juma Gula S/o Rahim Gul .~
(BPS-3) Naib Qasid .~ B

i
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39.
4Q.
41.
42,

43.

45,
46,
47,
48,
49,
0.
51.
52.
53.
54.
. 55.
56.
57.
58.

59.

Jehangir Khan S/o Shah Pervaiz \
(BPS-3) Helper .

Farman Ali S/o Bakht Rahim -

(BPS-3) Helper '

Fida Gul S/o Said Khan

(BPS-3) Helper

Ms. Shaheen D/o Zakir Ullah

(BPS-3) Helper - S :

7ahid Ullah Khan S/o Saleh Khan
(BPS-3) Helper -
Ajmal Khan S/ o-Muhammad Dildar Khan
(BPS-3) Helper :

Tariq Javed S/o Sher Muhammad
(BPS-3) Helper -

L
o,

Muhammad Hayat S/o Muhammad Rehman

(BPS-3) Helper. L
Shehnaz D/o Muhammad Ashiq
(BPS-3) Helper - -
Amir Jan S/o Tila Muhammad
(BPS-3) Helper:

Hadi Muhammad S/o Umar Dil
(BPS-3) Helper = - _
Shaher Yar Khan S/o Muhammad Faroog
(BPS-3) Helper S |
Bakht Fareed S/o Diyar Khan -

(BPS-3) Helper )
Muhammad Khan S/o Daulat Khan'
(BPS-3) Helper -

Niaz Moeen S/o Gul Moeen

(BPS-3) Helper

Noman Khan S/o Jafar Khan

(BPS-3) Helper .

Durdana Khan D/o Khan Jahan
(BPS-3) Helper L '
Tariq Aziz S/o Noor Ahmad

- (BPS-3) Helper . , . R

Nisar Muhammad S/o Yar Muhammad
(BPS-3) Helper _ C
Shaheen Bibi W/o Munir Lal
(BPS-3) Sweeper -

Ms. Rani Bibi D/o Muneer Maseeh
(BPS-3) Sweeper .
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 g0.. Ms. Naseer JanaD/o Amir,Muhamma.d_Kx}an- T
. (BPS-3) Sweeper: S Sl
1. SagibJanS/o FazalMuharr;_mad- .
- (BPS-3) Sweeper = ,
62. . Mira] Gul'S/o Zubair. Gul
- (BPS-3) Sweeper -
63, Fazal Umar S/o Taj Uma:
(BPS-3) Sweeper : T
64. . Anwar GulS/o Muhammad Gul.
E (BPS-3) Sweeper L
 gs. BachaKhan S/o Said Badshah ‘
S . (BPS-3) Sweeper: -
. 66.. Ms. Yasmin D/o Aslam Khan
C ... (BPS-3)'Sweeper : R T SR
" §7.  Shoukat Ali S/o Bakht Zareen L DR
- (BPS-3) Sweeper ' . o
© . g8. Sher Zada8/o Ezool
. (BPS-3) Sweepel
9. Gul Zada S/o Khaseef Khan
.. (BPS-3)Sweeper . - :
©70. . Ms. Parveen Bibil W/a Muhammad Altaf
(BPS-3) Sweeper - - ‘ '
71, Abdur - Rauf Khan S/ o- Muhammad Daraz
: Khan | . o R
o (BPS-3) Sweeper o R R
© 72, Taj Mail ‘Shah S/o. Sadar K_ha_n e T o
| ' (BPS-3) Sweeper :
- 73.- Hazrat Bilal S/0 Nawaz K.han
o  (BPS-3) Sweeper
¢ 74, Rafi Ullah Khan S/ o Hablb Ullah Khan
CE R (BPS-3) Cook o S \ Lo
75,  Mergj Khan S/o Yousaf Khan ‘ S
.. (BPS- -3) Cook R
76, Ms. Zahida Parveen W /o Mehboob Ahmad
- (BPS-3) Cook e SRR S
o 77, Naeem! Khan S/o Hamesh Gul , ' :.' “ R 51

Lo (BPS-3) Cook
780 0 Ms. Gaman. Begum W/o Jan Ullah S el
o (BPS-3)iCook . B T &
79, Jehr-mzeb Khan S/o Ram Badshah R S
o (BPS-3). Cook .
S 80. . Mushtaq Ah S / o Flda Muhammad

' wp4asoT 2019 Khan.Gul VS Govl.full 958;104 PG
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81.
82,

83.

85.
86.
87.

- 88.

89,
90.
91.
92.
93,
94,
95,
96.
97.
98,

99.

(BPS-3) Cook _— .
Sheer Nadar S/o Barkat Ullah .~
(BPS-3) Cook I
Nadar Khan S/o Ghafoor Khan
(BPS-3) Cook N L
nicbar Hussairl Muhi-Ud-Din |-
(BPS-3) Cook: | N
Muhammad Subhan S/o Muhammad Sher
Khan ' ‘
(BPS-3) Cook
Matiullah S/o Reheern Ullah
(BPS-3) Cook S
Akhtar Khan S/0 Shafi Khan
(BPS-3) Cook: : - o
Muhammad Bilal S/o ljaz Ahmad
(BPS-3) Chowkidar o
Intesham S/ Nasirud Din .
(BPS-3) Chowkidar . ' o
[lludin Khan S/0 Ghulam Muhammad Khan
(BPS-3) Chowkidar ' A |
Said Rehman S/0 Ali Rehman
(BPS-3) Chowkidar o
Muhzmmad Hayat S/o Shahbaz Khan
(BPS-3) Chowlkidar .- S
Gul Nabi /0 Abdul Malik
(BPS-3) Chowkidar
Pir Imtiaz- Ali Shah S/o Pir Abdul Satar
(BPS-3) Chowkidar

‘Muhammad Saeed S/o0 Abdul Sami
(BPS-3) Chowkidar |

. Amir Waheed S/o Atta Ur Rehman |

'(BPS-3) Chowkidar B |
Muhammad Ayaz S/o Muhammad Sattar
(BPS-3) Chowkidar : '

_Fazal Wadood S/o Laiq Badshah
(BPS-3) Chowkidar '
Sadat Khan S/o Behram Khan

(BPS-3) Chowkidar - | -
.Qutb Ud Din Khan S/o Abdur Raheem Khan
(BPS-3) Chowkidar S

100. Gul Baz Khan S/o Ameer Baz Khan

. (BPS-3) Chowkidar
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101

103.
. ..104
2;05;

. 106.

108,
o 109,
o ;io{
5 1.121
F
Cona

115.

116..

. 117.
118,
119,
120 Imran S/0 Shehzada

L2t

Nizam" Ullah Saeed Ullah
ST (BPS-3) ‘Chowlkidar

Waheed Khan S/o Abdul Jahl A

~ (BPS-3) Chowkidar

7ardad S/ o Abdul Manaf .
(BPS -3). Chowkldar :

: Aslam BAid S/o Amn Kha_n
- (BPS-3) ‘Chowkidar = .~

Umar Ullah S/o Asil Jan :
(BPS-3) ‘Chowkidar

‘ Sanaullah W /o Fazl e Khahq Khan .
| - (BPS- 3) Chowkidar L
107

Dil Faraz Khan S / 0 Ghulam Sarwa1
(BPS- -3) ‘Chowkidar =~ ° o
Sherawan S/o Malook

(BPS:-3). Chowladar =~ '
Karim Gul S/0 Muhammad Gul SR

- (BPS- -3) Chowludar o

Muhammad Hussam S / o} Muhammad Hassan
(BPS-3). Chowkidar - '

_ Muhammad Khalid S/0 Muhammad M1skeen

(BPS -3) Chowkidar :

Asghar Khan S/o Muhammad Sher
(BPS- 3): Chowkldar S o
Ajab Khan S/o Muhammad Yar S

: (BPS -3) Chiowkidar ;

Usmah Gul 5/0 Muhib Gul
(BPS-3) Chowkidar- .~ - e
Fawad-Ali S/o Said Muhammad Khan' = °
(BPS-3) Chowkldar o IR
JSherAli Khan S/o Taj Muhammad Khan . . .
(BPS-3) Chowkidar,. .- S
Murad Ali S/o.Taj. Muhammad

(BPS-3) Chowkidar - S
Zarshad Ali S/o Tila Muhammad- P

. (BPS-3) Chowkidar - _ ,
. Asad Waheed S/o Wazn Husam L

(BPS- 3) Chowkidar .

(BPS-3) Chowkidar =~ & "<
Faisal Iqbal S/o Hazrat Gul o
(BPS- 3) Nalb Qas1d |
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122 Amin Khan S /o Qutab Kha.n L
' (BPS-3) Sweeper - '

All‘ employees of - Mother Neonatal and Ch11d o
Health (MNCH) Program Health Department Khyber 2 K SR
Pakhtunkhwa Peshawar..i.‘ ...... ....... Pet1tioners

VERSUSQ.'

" 1 Government of Khyber Pak.htunkhwa through (‘hlef - a

Secreta.ry C1v11 Secretar iat, Peeh_awal

2 Secretary Health ':, Department 1 Khyber: .
| Pakhtunldlwa, C1v11 Secretanat Pesh'wvar ﬂ' ‘ .

o 3 Natmnal MNCH Program Khyber Pald'ltunkhwa_:

through 1ts Provlncnal Coordlnator Peshavx&al

hE ‘ﬂ 4:'3301'-3@1'}"1 ..Ellflance,;; Department Khyber.,.l_ , o
'Pakhtunkhwa, . QWQ;; Secretanatil . o -

Peshawar ..... ...... ~..;..,:".._,,,....Respondents

,, WRIT PETITION UNDER ARTICLE 199
- OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN 1973 v

L Respectfully Sheweth ‘
o ' Br1ef fact of the case are as under j o L

‘1. That't the pet1t1oner are bona ﬁde reSIdents of -

. AKhyber Pakhtunkhwa, Were 1n1t1a11y appomted by -
- the respondent No 3. as project employees f1orn-f TR

:‘._2008 onwards 1n pl"OJCCt namely “Motheli.:., f{;‘."f:.

o -};’94,90? 2918 Khen Gul VS Govi lu!lv_Usa 104 PG . BB




" "'."Neonatal and Child Health Program (MNCH)

S

Khyb er. Pakhtunkhwa

R

.. That smce from the date of then' appomtment the =« - -
| .petltxoners are workmg Wlth devoatmn and have“ CINE

no complaints from their- hxgh ups.. (Copies of'

t_he1,r'appqmtme;1‘t letters are Annexure-A)

That smce the pro;ect agamst fwhi_g:h‘ the j;',_ﬁ'j :

petmoners were appomted in essence'required. |

Cormnul‘cy xmthout any brea;k andl as “the .

- petitioners . had over the years rnamtamed{. i
| ‘unblermshed .semce records cand | _the'f:

T respondents kept on retaumng their sery;c,es fr omi-“' o

time to time, it is pertment to ment.i!oped;j he,_;e"}i

that there is no. break in. then semce tenure.';

. That ‘the. Khyber Pakhtunkhwa Employees' o

T (Regulanzatxon of Sel'VlCeS) Bill, 2018 Was duly,f.:
Pfesented and. have been passed by the S
.,- _,Provmcnal Assembly of Khyber Pakhtunkhwa on ‘,- 3
26/02/2018 and consequently assented By the.‘ S

Governor on 07 / 03/2018 and promulgated as an -

~ Act, [{hybex Pakhtunkhwa Employeee ',: _
N (Redularlzatlon of Servmes] Act 20 18 Lhe spmt of - . '
' “The Act; 20 18” was to regularlze the. employeesf -

o appomted on. ad- hoc ba31s 'Lgalnst the’ POSts of e R

permanent nature and those contract employees .

- wp4BD7 2018 Khan Gul VS Goviul UsB104PG




,1}‘

| 'appomted aga.mst the pro_}ects posts

O opr ovince of Khyber Pakhtunkhwa

‘ ~That it is pertment to men
employee who "are. worlcm
 (MNCH) were regulanzed b
 Services. Act 2018 but the

- were not regulanzed

.~ That the present petr‘ooners along W'lth

‘approeiched' to this Hon’ble court for their:

RS regularization th
'p/2018 and this B
petiti'on vide judgment/ order dated 12/03 /- 20 19. .

{Copy of Judgment [or!

_ Annexure-B) l . '. . \ SRR

’I‘hat the pet1t1oners Who are performm

duties agamst the mentroned posmons of
. permanent nature: and have been. gwen thetrf_,ﬁ_‘,‘;'“_
. prime hfe to Lhe department were. mformed that.jf: |

© . they have been regulanzed from- the date of’fi R

commencement of Act, 2018 Whrle completely

ignoring. more than a decade long sewrces

rendered by the pet.moners

.. That consequently, the pet1t1oners are’ thereafter .
' paad salanes as a regular employees and that too:;.‘: |
while- illegally and un- lawfully deductmg ‘a

s.izeable--.f-_s}mount. :_whlcljr ,clearly. ShOWb. the

- wpig07 2019 Kan Gul VS Godt i USB 16,4 PG ..

tloned here that other B
g m the pro_]ect ie. L
y Regulanzatlon of ‘

present petmoners R
others

rough - writ petition No 6549-

on'ble Court allowed the1r writ.. ) o

der dated 12/03/2019 s S

g then

e e Bk e T e R




i o b i 411817 SRR

o i o e i e S0 ¢ e e ame ¢ (B ne ¢S g s S b e T—— = e

'L"v

‘ conﬁscatory attrtude of the respondents {Cop1es

10,

S Court tha.t the pre\ndus semce rendered by the,;" |

' from the date of the1r regular appomtmcnt thus'

respectrvely)

- of the pay slips of some of the pet1t1oners are E )

. Annexure C)

That the finance. departrnent issued. nouﬁca‘non
No. FD(SOSR—II]4 36/2017 dated 22/05/2019 )
give the reference of the, Judornent of Peshawa.r + o
Htgl'rCourt Abbotabad Bench in writ petition No. ';-. o
627-A/2016 dated 18/12/2018 by - extendmg:' "

them the: status. of the -civil: servant as per’ C1v11.

Servant Act, 1973 frorn the date of their ﬁrst

‘appointme'nts instead . of the date of thelr |

reguiarization (Copies of notiﬁcatton dated. :

22/05/2019 and 00py of the Judgment dated'

. 18/12/2018  are  Annexure- D e E

That 1t is a well settled prmc1ple laid dov@n 'byt-the :
- Apex ( Court of Palqsta.n as well as by th1s Hon'ble - '

employees 4 on contractual basus thh the O
department shall be . counted towards semonty,
retirement and pensmnary beﬁts etc, therefore 11:*.-' -
- can be stated with' certamty that their sem.orlty

- etc shall be reckoned from the date of thetr mttra] |

appomtment in the relevant department and not":'

the e\:clusron of t_hen‘ contract perlod for the l_

purpose of sonority and pens1onary beneﬁts

L] R : . . .A , '.,.
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[
-
N et o s et

gratuity . and leave etc 1s 111ega11y unlawful and

: w1thout 1awful authonty

e -:l.‘l_.:‘ ’That it is pertment to’ rnentroned here that the. |
-'petmoners are performin;
o .. other regular employees
R " after the petitioners but
 been placed semor to the pet tloners because ;

tlieir- services Were Wrongly count

date of promul

their initial'-appointrnent;” .
12, That in a snmlar nature case of ‘the same.
- department’ were appro'tched to th1s Hon ble o
court . through writ petition . No. 4573 P/2019
while- acknowledgm
. case not only comments.

the respondents but they

restraln

salary of the petmoners (Copy of . ‘the order

sheets is sm:ul

No. 4573-]?/2019 is Annexure F)

the respondents - are.

pet1t10ners for re

. .wpASD7 2019 Khan Gur,_‘vs Gavi ull us;a' 104 PG

g their duties along with - -
who-are inducted rnuch P

| ;
unfortunately they have S

ed from” ‘the . | o
gation _ofsthe ;Ac,t 20 18 mstead of :

g the prima. fac1e nature of -
s have been called from . -

have further been .. :

ed from making - deduction frorn the

ar case. passed in wnt petitxon".‘fr-]_ e

13. That desplte repeated requests of the pet1t10ners,'.'; SRR
‘not consmlermg ‘the . SRS

gulanzatlon with effect f1 om
thelr initial. appomtments the. pet1t1oners felhng‘“‘- AR
acgneved ‘of the 1mpugned inactions ‘of the .

respondents thch are in clear: vrolauon of 1aW- S




..,),b’ s

ave not any other remedy, are
-~ the L constltuuonal

the petitioners' h

nvoke

L cons*cramed
lof thlS Hon’ble Court on the followmg

Junschctlon
groundg.-,;, .
"GROUNDS ;J'Jm,wwjllw F
mactlon of the

A That thf; 1mpugned , act1on/

for not consmlermg ‘the. petmoners

j re spondents
mmal

with  the
. appomtment

authonty thus hab

effect ‘of . dates - f theu‘
s unlawful mthout 1awfully

le to be ]udlcmlly reV1eWed

‘g, That the respondentsa - have fibuted_‘ R
consututlona]ly guranteed ~ rights of the :

pet1t1onels as are enshrme m the Constu:utlon of ..

Islamic Repubhc of Paklstan 1973
g, That the: meugned act: of the - respondents aré o
' unlawful as. much as the same- 1s the result of

and as in the wola’uon of prmcnpal of procedural

. priort ty and ra’uonahty

.. D. -That by denymg the petmoners w1th thelr 3'1ght of
| regulanzatlon fr om then' ' 1n1t1a1 date .:Qf._..- T
appomtments is the v101at10n of the Constltutlon

of Islamic Repubhc of Paklsta_n 197 3,. :

 wp4g07 2018 Khan Gul VS Gov! full USE 104 PG

e e




/72(’

_E. . That. the respondents ‘have got 110 r1ghts and

-.euthonty to snatch from, the pet1t1oners of thexr

B righte of regulanza’oon from ‘the. initial dates of

. appointments as the petmonexs are contmuously

~ . been rendenng the1r servmes 11‘1 the conce1ned

-~'department and under the prmmpal f ‘: a

“legmmate e*cpectatmn they ‘are enuﬂed and

| obliged to be promded with', the safe guard and

o _protec’don of then employment

S

<

That it is. abundanﬂy been estabhshed that the
post agmnst Whlch the pet1t10ners are servmg,

are of permanent nature and thus kept on ﬁlled

. on the. regular basis, by keepmg petmoners on

. the same posts

That the act of the respondents and neglectmg

and refusmg " the . nght of regulanzmg the

: petmoners frorn the ~date of their. ';init'ia',l

appomtment is agamst the pnncxpal o{ natura.l

justice and fundamental nghts of the peﬁhoners

“the respondents have usurped ‘the. rlgh{:s ,of the '-j o

petitioners

That i‘{hasbeen estabhshed that the petmone:‘rs:; L
. were enﬁtled to be. regulanzed agamst the posts:.
- which: they are: holdmg, it has become mevﬂ:able

and - necessary under- the law .to. prov1de the Y

pe’utloners a protectwe shleld from thelr

1 .
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o 'J..' That the: prOJeet of the e

7ﬂ> -

depnvatlon and 1nsu1t Wl‘neh the peunoners are’

- facmg as they have been servmg smce long 1n the

respondents depa.rtrnent

That the re sponde

N petmoners equal protecnon of law and must not S

rs m service as 1t is the e

[

nts are: bound to prowde the e i
|
d1scrumnate the petmone :
z
|
i

1_nv101ab1e nghts of the: petmoners under the £

L Consntutlon of Islam:c Repubh

c of Paklstan B

1973
etmoners got 1mt1a11y .
s remauned in. the L L

started. 1n the year 2008 and i
s with 'no: end

field __from the’ past so many yea,r
w been converted to - permanent:v o )

and - has els

i
{
: o -
nature It is, for tl'us reason the pet1t101‘1€rs.are;,g,-' R ;z :

enntled to be recrulanzed from the date ;of: their .~ 0

. initial appomtments as they have a render their o {l
erwces agamst Wthh are permanent in nature “ B | L; ‘

K ’I‘hat the denial and refusal of t‘ne respondcnts is ‘|[ ,'
inane, smacked with malaﬁde unreasonable and e
‘based on monopohst1c approach all Ways loathed' n '

g I

by the supenor courts o ;;' S L

coo L That'i't"has;'been- numerously been held by the |

supenor courts that once right stand acc:rued

' same ca.nnot be 1esented a.nd taken back

"+ wp4g07 2018 Knen Gul VS Govt [ull USB 104 PG .
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That the action and mactlon of the respondents

have badly affected the
action of the. respondents is the violation of ;
Article 9 and 38 of the

Repubhc of Paklstan 1973.-

petitioners thus such

.Constitution of Islamic

That any other grounds will be raised at the ime

of arguments with pnor perrmssioﬁ of . this

Hon'ble Court.

1
For the aforesa:d reasons, it s, thgrefore,

- humbly prayed that on acceptance of this writ

petitiqﬁ, this Honoﬁrable Court may~ very
graciouély be pleased

i. The irhpugned action/inaction on the
part of the respondents instead of

regularizing the petitioners. f,r'om‘ their

1mt1a1 appomtment in the respondents '

department and ;regularizing them from

the date of commencement of
(Regulariz'atiqr_xlof'Services) Act 2018 is

illegal, unlawful and witho‘ut lawful.

dicta laid down by the superior court and

wp4907 2018 Khan Gu! VS Govt full USB 104 PG

authority and - violation of the . 1aw and

— TR -

e . -

———




INTERIM RELIEF

thxs Hon ble Court and thus meffectrve o
upon.ttre,nghts of the petitroners S g
1.'1. - -That the respondents shall be dn'ectedto '

regulanzed h f_. services . ',.of‘ the IR,

'peutroners from' therr mitial date “of ‘-

appomtments and shall accordmgly treat. ::

to semority, promotxons and penswnary,'.;:.-..},‘.

bépﬁﬁﬁ’??‘?": s 2’:;3'.:3:,'.‘_’ ;:~.': 1“5

i . y other remedy whrch deems ht by

’chrs Honourable Court rnay also be

5 ) t

granted in favour of petltloner

By way. of mtenm rehef this august (f'lourtlmay' L
kmdly “be. pleased to restralned the respondentsl"A
ﬁorn talqng any. - adverse ; actlon aga.mst the S

pe‘utmners and shall aléo noL make any\ deduc’uon ;

wp4307 2018'Khan Gul VS Govt full USB 104 PG '

" the petrtmners in respect of thfu nghts. Lty
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‘--.....'um .

A
. | |

he petitioners 1l the \ |
A
]

from the monthly salaries of t

final dis,pos'r;l of this petition.

\ l B '

5 Petitioners \

. “Through

Irfan Ali Yousafzai |
Advocate, High Court,

' Date: 11/09/2019 ,
R Peshawar

CERTIFICATE:

Certified on ins nt that petiione

tructions of my clie
moved this Hon'ble Court under |
slamic Republic of

has not previously

Article 199 of the

et e e
—_—

Constitution of |

Paldstan, 1973-'.regarding the instant matter.

{1ST OF BOOKS: o B
‘Rtf:p'ublic ' of - Pakista

% T | Constitution, of Islamic
~§ : 1973 .
5. Any other law Hoolks according to needi
ADVOCATE

S @b%wwﬂu
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GOVLI\I\INH ‘Tl OT‘ ETYBER PAI\IITUNT\TTW!\. ¥ ' 2
C Il \LTII DEPARTMENT 32‘.— D
] -

No. SOG/H 208 I/"ll’ }

Dated Peshiawar, the 18™ .ln_nu.n.\'.ln':-‘ép‘d
Ta , : , S o /oy e
_~"The Pravineial Program Coo il A -
MNCH. Khyber Pakhtunkhwa, Peshawar, - .
Subject:  GUIDANCE REGARDING WRIT PETIFION NO. dST3/2000 1171

CICHALIL MUMAMMAD KHAN & WRIT P12 LTTTON NO. 4917/2049 1 ll LR T
K h\\' VS (“O\’T‘RNMI“N CORKHYRER PAXI) FUNI\II\\'/\

. Dear Sir,

i dircetad “’“ o subjont l‘-'i\'d above and stne tha Wbl g v
Mdpment of the Peshavar Fligh Court, rer) ed in Wp.3 oL 3394-D2006, tiled Ay Kol v NACH
Nowshera, the case was taken up wil. he Law, Parlimentary Affairs anid Tioman i i';;iﬂ'r-"
Dcpnrumnt Khyber Pakhtonkhwa, Peshav. : .+, for wckmg, guid nee in the instant case. I pe APty

the Law Department asserted that the judacnent in W, P NO: 3394-P2016 canned b maken i

account in the instani case as relief was araniai 1o llmsm pt.lxoncm i 1he said WL ander the iy

Servints (Ann,ndnu.nl) Act, 2003 enforzd o 30" June, 2001 and since thase petilioners v

initially appointed oo contract basis » 1" July, 2000 therefore, their continc i iy

.mmlcd lowmds pcnwm uneler thu shaacw o Act ibid, On the contrary. Ihe present nebiboners

regular L upon somulgation of the KPP mplnvm,v (r c"u] DRI
Scu\uuw) A«' 20185, lnrthcn .mulcd the. the KP Civil \ux.mls Pensiom Rules,' 2027

[RTR
[rovide fap r‘nun*mr' of contrac tualtempors e service towards pension (Copy eneloged),
2. The Compeient Autholity | in tlealth Department has been pleased 1o dispose of 1.
instant case ine lh(. .ubnvt. =narrated lerms, . '

3. Iam further dirceted 1o sequest (o intimate all the eancerned petitianers aceonin®i.

)
v

_ L TN
. Ym.n's(f'nilh Mty
]

,-""' Z .z ‘ } .

!\ I\-....--n--—-"" - .
s\lub_u_w TAIRUAN)
S (,H()s\' OFFICER (CGRMI AL

Vo (09102 10863)
Copy is forwarded for information to the:

1. Deputy Regivar (Judicialh), Peshaw 1 v Tig (\nut Pes
4 VWH(H/l"‘"\'ZH""/\VJ‘-\II\JLl'l'c 0, 00,1022

- 2. PS o Secretnry, e alth l)eﬁ\'n hen ¢ vyt
Jo S 1o Special Sgereiary (B8 LAY, Healo
4, PA o Additional Seeretary (E&AY, 1
5. I’A to Dy. Sceretary { '\len/ u,u), His

In\v.u with refe renee 10 his leine

< Pakhtinkhwa, Peshavenr,
R _p.ulmvm Ehyber Pakhwnkhwg,: P'"t.lm\"u
"u:h Dup.mmuu Khyher l"nz\hmnl\n.\n-_ il
o Dcpm[nwnt Nhyber Pal hlun{'nw' AT

. '
“ .

T————. - '

SE r’*Hm {n AETTTT R
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'TO’

: at;cordi:igiy. B

. . et ) A o .

. . .. . . LEGIBLE COPY
GOVERNMENT OF KHYBER PAKHTUNKHWA
%' HEALTH DEPARTMENT
S _ No.SOG/HD/1-2/P&T/2023 -

Dated Peshawar, the 18t January 2023
The Préx}iﬁc{él P;'c}gram‘ Coordinator -

'MNCH, Khyber Pakhtunihwa, Peshawar

Con

_Subject:  Guidance regarding writ petitions No. 4573/2019 titled Khalil

Muhammad Khan & Writ Petition No. 4907/2019 titled Khan Vs Government of

. Khyber Pakhtunkhwa

Dear Sir, .

, A ‘ I'am directed to reler to the subject noted -above and state that in
light of the Judgrnent of the Peshawar High Court, rendered in WP No. 3394-
P/2016, titled Amir Zeb Vs DAO Nowshera, the case was. taken up with the law,

‘parliamentary affairs’and Human rights Department, Khyber Pakhtunkhwa, '
Peshawar - for seeking guidance in the instant case. In respect’ of the Law -

Department asserted that the Judgment in WP No. 3394/ 2016 cannot be taken

into account in the instant case as relief was granted to those petitioners in the .
said WP under the Civil Servants (Amendment] Act 2013 enforced on 30t June,

2001 and since those petitioners were initially appointed on contract basis on

1sty July 2001, therefore, their contractual period.was counted towards pension
. under the shadéw of Act ibid. on the contrary, the present petitioners were
regularized. with immediate = effect upon promulgation of the KP Employees

_.(Regularization of Services) Act 2018. Further asserted that the KP Civil Servants

Pension Rules, 2021 do to provide for counting of contractual / temporary /
Service towards pension. {(Copy enclosed). C ' g

2. The ‘Competent Autherity in Health Depa.ftment.h-as- been pleésed i_o '

dispose of the instant case in the above narrated terms.

- 3. 1 am further dircct‘ed_ to request to intimate all the concerned petitioners’

Yours faithfully -

. SALEEM ULLAH KHAN

'SECTION OFFICER (GENERAL) |

v
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DF KHYBER
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'S ava&mm‘&f ¢

el 'Court Abbottabad Eench lﬁ Wnt Pentmn '\lo 6’7%,21018
: £oooha kbl

; lntere_.t

PAKHTUN KHWA

w 'A-FI‘NA,NCE DEPARTMENT )
(R&GULATI(‘JN wmrs> '

Daied Peshawar the 22-05-2-'.0“.19

'-i-3. 2@17‘ tn pu syange’ of the }udgement of Peshawar High

dated: 6. 17 3018 and

,’ Judgements of: yamous Lower Courts a wcu as ,upersessmn of Finance Dmpartment
: .___‘A.POI!CY letter No BO»I/l 2.2/200?-08,’FD da[ed 29.01.2008, the Competent Autnonl‘v.

'has‘been pleased b, accord sanctmn Jf regularization

" of Fixed Pay x.lass—IV

mpioyees appolnted' on:gie. ba..ns of - pohcues issued Vi

ide qunca Dc_partment
'ncml"cdtlons No "B-‘ -.-'-" i '.'J"/l dat::d 04 1. 199" :md Nu B-1/1- 22/‘34-‘4" IEDY Vet

. dated: - 24 07.1999.. by Extencﬁng thPm the status of - civil servant s per Civil
‘_-__'w_'_”_____f—'—"

~.Sefvant Act 1873 rrom the date of thelr first. appointments mstead of the date of

‘ Co]iv for m(om\at‘lon snd ne(:essary act;on lS forwarded 10
',hL Adelittanal Cl\u.r .Su..cu.mr} (P&D) khylm P'\Lhtun}\hu.'\\

rI he Provincinl l'ohgx. (Jmeer I\.h)tber B wkhtuakhwa

C The Aecouniant Gr.nudl Khyber Pulthiunkhy. . .
J1Ehestriniipal ﬂe..rd.lr\t 1o Chn_F Mimister, Khwber P; \Lhumkh\w

. Tlm Principal "leLl:\h “fif ClrveEnar.. h.h\‘l\.l‘l"lH“umHI\'J;l

: ::\li Adniinistrative H\.Lr-..tmm Gcwt..runw. gl '».‘wbu bR d\humLhwa

3¢ puty’ L"mn1‘1:\"1351migcrg.-.i-xr,!iﬁhy r;Pt\L nostkhwas L
Jéads af Anachad: DL]JLU'\R\LNA.ll:i:‘l\h)hl.f o8 \Llnunkh\m
iryetar 1 reisitidy L& :\u.uunh Khvbm l‘L\LInmLhwa

Dm.r.lur ERILL Sk

2. [uclge Oificer-X 1 g I11ﬂ.|'l£l. Dgp.mmcm
3. Budiiet Olficer-1. l'rrnm.u. DLPumnv.nl \mn n,tu'mc..m 1h¢.:rl..uers quou.;l lh\\\"‘

D mru.l Ltmiml\w of A
lml ’\u.oulrt Uiﬁt. [

(MO' ;
-&eetion Officer (SR

K SECRETARY TO GOVERMMENT
OF KHBYBER PAKHTUNKHWA .
FINANCE DEPARTMENT

the.

KHAN)

g - their regulanzat:on w.e For U? 2008 in thetr respectwa an:les in the best of publlc
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To:

All Administrative: Secretarias toGovt: of "Khjber?akh‘.unlghwa. .
The Senior Member, Borrd of Revenue, Khyber Pakhtunithwa,

e Secralary \o Governar, Khyber Pakhtunkhwa N

1

2

3

4 The Principal Secratary to Chiet Minister, Khyber Pakhtunkhwa.
. 5. The Secretary. Provincial Assernbly. Khyber Pakhtunkhwa, -

. 6 The Secreiary Financa FATA, FATA Secrelarial, Peghawar.

7 All Heads-of Altached Departiments ir Khybar Pakhtunihwa,

2 Al Divisional Comraissioners in Knyber Pzhhunkhwa,

e

i

4

“The Ragistrar, Peshawar High Court, Pashawar. .
Tne Chairman, Public Service Commission, fhyber Pakhturiknwa.
The Chairman, Services Tribunal, Khyber Pakntunikhwa,
The Accountant General: Khyber Pakhtunkhiva; Peshawar. -

G T

g
13.

" Subject: PROTE(:TtON OF PAY OF‘CONTR-ACT'EMPLOYEES ON.
- . REGULARIZATION [ APPOINTMENT ON REGULAR BASIS.

Dsar Sir,’ L

In pursuance to the Finance Division's Office Memorandum

‘ No.?(@‘;R-ﬂ?O‘iZ dated _B-ﬁ““fvlay, 2013, the competent authority is pleased {0

allow the pay protection 1o non-Gazeited  contract employees  on their

© . regularization / appointment on regular basis with immediate effect subject o the

‘ fyat’lowingjconditlons:-

i)‘/"'_ThaH.he contract appointmerit has been made on standart

terms and conditions, cireulated by this  Provingial
Government as amended from time fto time. '

SR NO: FD (SOSR-1) 12-7/2014
. Dated Pashawar the 6" February, 2014 -

Al Polilicat Agents / District & Sessions Judgas I hyber Pél<hiunk‘fwa;n s

| o . o
 GOVERNMENT OF KHYBER PAKHTUNKHWA wll
FINANCE DEPARTMENT . - W F R |

) (REGULATION WING). o o
3 o 34

‘.'Ii,_) That the contract embl’cz.yee has applied t.hr'ough‘ proper : '1
: nhannel"and'ha‘s been properly .reiie.ved by the appo&nting ) ‘g
- authoritys This condition shall not- apply in casz of i
regularization on'the same post. o : \
| ‘ , o o
i) /"" That reguiarization / regular appaintment has been made . i
with the approval of competent autherity. ~ |]
N N e : L y
c wy That there is no break / interruption batween canlract service. I
‘ and regular service. ' ' ‘ K
B V) That thie séfvice rendered on contract basis shall not qualify
- tor pension 1 gratuily. ' 2 '
/'v'i) That in case of regular appointment in 1owér'g.r:ade.. pey shall
4 not be protected. -~ . o '
Yours faithfully,
_ ? .
(RAZAULLAH KHAN)
~ Adgl: Secratary (Regulation). v
‘ i |
o \ 1




Savedl.iv (Dick-D) Difies Work - Naliication Folder

. __!f ) -
S s
Js 7 “Endst: No FD: (SOSR 4) 12-7 12014 | . Dated s‘“ Feb, 2014 .

,ff,-r"-'. " . . i Co .. Lo
(N e . L . . P
o Copy‘ ror m-formatson, & necessaw action o the- % :

* 4t The Dxrector Treasunes & Accounts, hhyber Pakhtunkhwa ' , 1
2. All'the District Camptrollar of Accounts in Khyber Pakhiunkhwa. R
3. -The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar. i ',
4, The Director, FMIU, Finance Department: - v 1
5. Tha Treasury Officér; Peshawar. - Lo
8. Tha Secretary, Board of Revenue, Khybc—r Pakhtunkhwa I o
7. AH the Dislrict & f-\gency Accounts Officers in'Khyber f Pakhtunkhwa ! FA [';« L ;
| N
\ o
: - Lo
o el Lo
: )W/ L
- (MASOOD KHAN) L

Deputy Secretary (Hng~sin k
¥ Endst: No. &Ddte Even o : S y
) R
Copy for mfo:matxon is forwarded to. -
A} ‘i l
1. All the Section Ofﬂcers ! Budget Officersin Flnance Department Klwhu Co

. Paknhtunknwa, Peshawar. b

2. “The Private Secretary to. Senior Minisier for Finance, Khyber: Pakhtmkhw'—t : 5

k) The Private Secretary to Secretary / P.As to Special Secretary / Addup nal b

Secr(.tanesi Deputy Secrelanes in Finance Deptt :
i
i
| ’7 T -
C L //,/ J -

o (Waziy M{hammari mg.—zr) I |
S - Séction Officer (SR-1) oo
. S ‘ .
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
APPEAL NO: __ OF 20__
| | (APPELLANT)
[K<hizas  Honat he™ . (PLAINTIFF)
~ (PETITIONER)
VERSUS |
(RESPONDENT)
Hewlth D@ﬂf‘ ; (DEFENDANT)
I/We | ﬁﬁﬂf//qu/

Do hereby appoint "and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as myj/our
Counsel/Advocate in the above noted matter, without any liability

- for his default and with the authority to engage/appoint any other

‘Advocate -Counsel on my/our cost. I/we authorize the said

Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the

~above noted matter.

Dated. / /202

- 'NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
(BC-10-0853)

w (15401-0705985-5)

KAMRAN KHAN

UMAR FAROOQ MOHMAND
ALdnam
EED ADNAN : ™

MUHAMMAD AYUB

OFFICE: . ' ADVOCATES
Flat No. (TF) 291-292 3" Floor, o

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)



