: {
3 . H

02.01.2023 Junior of learned counsel: for the appellant present.

Mr. Muhammad Adeel Butt, Additional Advocate General for

the respondents present. - :
* Junior of learned counsel fg;r the appellant requested for

& , .
¢

: PS‘Q 25 adjoufnment on the ground thélt learned’ counsel for‘ ‘the
6% R
@2 appellant is not available today. Adjourned. To come up for

\ 2

arguments on 30.03.2023 before thfe D.B.

¢

(Mian Muhammad) : (Sailjah-u&-Din)
Member (E) i Member (J)

30" Mar, 2023 Clerk of learned counsel 10r the appella:nt present. Mr.
Fazal Shah Mohmand, Addl: AG alongwith Mr. Abdur

. i .
Rehman, Inspector Legal for the respondents present.

Clerk of learned counsel ' for the appellant seeks
adjournment on the ground thaé learned cofunsel was busy
before the Sefvice Tribunal Cajmp Court Abbottabad. To
come up for arguments on 12;.06.2023 before D.B. P.P

given to the parties. l

la f |
’ . : - i ;
. . i
kY

S (Salah Ud Din)  (Kalim Arshad Khan)
\Q& e ’ "~ Member (Judicial)) ' { Chairman
B Qé;}:{. o ;
0"V



7 28.06.2022 ~ Learned counsel for the appellant present. Mr. Kabir Ullah,
Additional Advocate General for respondents present.

Learned counsel for the appellant sought adjournn%ent n he
ground that being busy in preparation of brief of other cases, she
- was unable to make preparation for arguments. Adjourned. To come

up for arguments on 11.08.2022 before the D.B.

@

(Rozina Rehman) (Salah Ud Din)
Member (J) . Member (1)
11-822 o ‘ >
- Froper BN N .
. A ovailable f, coga. (g
“Froumed €2 2-11- 1002
Reaer
3rd Nov. 2022 Counsel for the appellant present. ~Mr. Naseerud Din

Shah, Assistant Advocate General —alongwith Mr. Abdur

Rehman, Inspector (Legal) for the respondents present.

* Learned counsel for the appellant seeks adjournment in
order to further prepare the brief. Adjourned. To come ‘up for

aArguments on 02.01.2023 before the D.B/

(Faree@ﬁm) (Kalim Arshad Khan)

Member (E) Chairman .~



~ Musa Khan, 935/2020 | | |
- 28.09.2021 Counsel for the appellant present. Mr. Kablrullah Khatkak Addl AG
‘ éanngwuth Mr. Bahadar Sher, SI for respondents present Prelsmmary
“arguments heard. ‘ 4
Learned counsel for the appellaht argued that case and assailed the
major penalty / punishment of dismissal from service passed vide order
dated 08.05.2012 as well as appellate order on his departmental appeal,
dated 44.%2.2012. In the instant service appeal filed |n the Service
Tribunal on 11.02.2020, Pre-admission notices were issued to the
| respondenté as per order sheet dated 28.07.2020. The respondent-
department has submitted parawise comments/reply along\{:vith'conne'cted
documents which are placed on file. : |
" Points raised need consideration. The appeal is provisionally
admitted to regular hearing, subject to all just and Iegal objections
'mcludmg *Ilmltat|on The appellant is directed to dep05|t security and :
precess ‘fee within 10 days. F|Ie to come up for arguments on 01.12. 2021- e
before the D.B.

(Mian Muha
'Member(E)

0112202]  Due o pn—avaidab); lity a{ DB, the ceso
| S cva’;ow/naal 10 15-03%-202.

ad)

K02 -2m | | RQWL%/ B
L | Dt velivewenl of Al W‘Mbﬁi CL‘G*[YMQM

v -~

e Cote s )ouvvx-u{ o tome ‘\*P fov e S“"MQ

s bebove en 23- é'é Jol1l- . @Vé/@ ;

’2 o ao’@f B '




18.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is
under transfer, therefore, the case is adjourned. To come up for

 the same before S.B on 30.06.2021, |

Reader

30.06.2021 ', Cbunsel for appellant present.

She made a request for adjournment. Last chance is
given. To come up for preliminary hearing on 28.09.2021
before S.B. o | |

(Rozina Rehman)
Member(J)

, "" - [ y



28.07.2020 Miss. Roeeda Khan, Advocate, for appellant is preseyt.
Preliminary arguments heard. In view of addressed érguments at

the bar, it is deem appropriate to issue pre-admission notice to

’ respondents for-29.09.2020 before S.B. B .

(MUHAMMAD_JAMAL KHAN)
MEMBER—

29.09.2020 Counsel for the appellant present.
| - States (tljatl some cases of retrospective punishment
have alreelc;ly beén posted for hearing before the Larger
. Bench of this Tribunal while the issue in the instant appeal
also touches the retrospectivity of impugned order. She,
- therefore, requests for adjournment of instant matter to a
date after the hearing by the Larger Bench. A
* Adjourned to 03.12.2020 before S.B.

AN

. Chairman .

03.12.2020 Counsel for the appellant present.
The proposition regarding retrospectivity of

penalty has not been decided by the Larger Bench as

yet. Instant case is,  therefore, adjourned to

18.02.2021 before S.B. | |

- ot ¢ P PRI 4-}?{ L ,.'.uw'." had 5 N



Form- A'

FORM OF ORDER SHEET

Court of L .
Case No.- ﬁ 2. r /2020
, ' ' - ==
S.No. | Date of order -| Order or other proceedings with signature of judge
' proceedings '
1 2 N 3
- | 11022020 N The appeal of Mr. Musa Khan presented today by Roeé&a Khan
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order pIease._deXease ‘ '
REGISTRAR . '1)>] > uvgo
o This case is entrusted to S. Bench for preliminary‘hearing to be
put up there on 9 )(')ZJW‘
CHAIRMAN
19.03.2020 Appellant in person present and seeks adjournment as
Jawyers community is on strike on the call of Khyber
Pakhtunkhwa Bar Council. Adjourn. To come up for
preliminary hearing on 22.04.2020 before S.B.
© Member
d3gWaNW _ ,
(NYHM VWYL QYIWWYHNI) | .
| : .C 210 ‘60,6 104 Sjuspuodsal ~ "
- 2R.04.2020 . d Sll?ueJ?oq p%)ﬂg r?é?.o%? o}flJ aécoJl)nt of COVID-19, the case
03} abnou Jo!ss!wpe-a.ldtemssneoapeﬁrmtﬂegéﬁﬁe LR 0. 20 20 oK S.B.
. 3@ sjuawnpJe passa.lppe 10 MBIA U] "pJesy sjuswnbie Aleujwi|add
o uasasd $1 juejjodde 1oy ‘91E30APY ‘UBYY EpPIB0Y "SSI - ' ,F{‘e%@z'[o'gz,
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BEFORE THE HONBLE SERVICE TRIBU JAL

PESHAWAR

InReSANo C]Zﬁ/ /2020

1 .

‘Advocate, High. Court

Dated: 11/02/2020 A_ " Peshawar.

'r.Mu,sa Khan Ex ConsltaBle
VERSUS =~ '
Commandant Campus Pohce Corps Umvers1ty Campus
Peshawar & Others
- _INDEX o
S# Desc:nptlon of Documents | Annexure | Pages
- 1 Grounds of Petltlon..‘ 1-6
|2. |Affidavit. T
3. ‘| Addresses of parties. -8
4. | Condonation of delay . - : 9-10
1'5. | Copy of Dismissal order | T\
6. |Copy of departmental appaal ‘B&C”
- rejection order - o A. o
7. | Copy of inquiry report . '. “D”
8 Wakalatnama : |
APPELLANT
Through
Roeeda Khan



BEFORE THE HON'BLE SERVICE TRIBUNAL -
| . PESHAWAR | |

: l'In'Re S.AAN'o... 4%{/202@ |

‘Musa Khan Ex Constable No.199 CPC
University Campus Peshawar. |
e '-A'ppellant

| VERSUS .

- 1. Commandant Campus Pohce Corps Umversﬂzy :
Campus Peshawar.

9. Capital City Police Ofﬁcer Peshawar

3 Provincial Pohce Ofﬁcer Khyber Pakhtunkhwa"'-

Peshawar : . - I

APPEAL U/S4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 08/05/2012
'WHEREBY THE ' APPELLANT HAS ~BEEN
AWARDED _ MAJOR  PUNISHMENT _ OF
* DISMISSAL FROM SERVICE WHICH HAS
'BEEN COMMUNICATED THE APPELLANT ON
15.02.2013 AND = AGAINST WHICH THE
APPELLANT FILED DEPARTMENTAL APPEAL
~ ON 21/03/2013 AGAINST THE ORDERS DATED
~ 08/02/2012 WHICH HAS BEEN REJECTED ON
- 16/12/2013 'WHICH "HAS . -__BEEN

COMMUNICATED TO THE APPELLANT ON
2019 ON NO GOOD GROUNDS

o .',."'Pra'ze}-‘- o

Respondents o



| ON ACCEPTANCE OF THIS APPEAL
~ BOTH THE IMPUGNED ORDERS DATED
~ 08/05/2012 &16/12/2013 MAY KINDLYBE
" SET ASIDE AND THE APPELIANT MAY =
- KINDLY BE REINSTATED IN SERVICE
o .ALONG' WITH ALL BACK BENEFITS,
ANY OTHER REMEDY WHICH THIS
 AUGUST TRIBUNAL DEEMS FIT THAT
MAY ALSO BE ONWARD TRIBUNAL - =
. DEEMS FIT THAT MAY ALSG BE - .
' GRANTED IN FAVOUR APPELLANT.

- Bespeetfdﬁ?:SheWeth |

i. 'against t}Iie 'ep'pe]le,nt. a

- perform his duty.

. 1.AThat the'Appella“nt -ha‘s been' appointed_ as .
| . Constable in Police department on-2003:

2. 'That ‘the '- appellant 4' perfOrmed : hi-s 'dut‘y | o
l'egularly and with full devot1on and no IR

complaint.. whatsoever - has - been made L

gl

L 3. That while posted atd(lf‘omnlandant .-Ca_-r‘np‘ns‘
- Pohce Cerps University Campus Peshavlfar _. -
some domestic problems created to the B

: appellant due to Wh1ch the appellant was
" unable to petform his duty with respondent |

department and due to "un avoidable

| Clrcumstance the appe]lant was unable to I ’



* 4 That on the ground of the said absentee the
K ap'p_e]lant has‘:been dismiseed from service .
o enﬁ_ 108.05.2012 " ‘by the | respondent
department But the said 1mpugned order |

f-has been commumcated the appellant on:'

 15.02.2013 - (Copy of d.lsmmsal order - . |

| annexure "‘A’f)l o

j5‘.' That the appellant subrmtted departmental L
~ appeal on 21 03.2013 agamc ; .vae ,u_npugned
- order which has been re]ected on 16.12.2013
| commumcated to the appellant on 2019

(Copy of departmental n7oeal rejection

order is attached as annexure “B & ).

6. That '. feellindg' aggr'ieved ) the . Appellant
prefere. the instapt service appeal befere, |
this Hon’ble Tribunal on the follotving«
grounds inter alia:- |

GROUNDS -

A.That the impugned order 08/05/2012 is void - /
~and abinitio order because it has been
- passed without fulfilling codal formalities.

B.That no charge sheet ‘has been served or .
communicated to the appellant in this

" respect the appellant relied upon a

Judgment reported on 2009 SCMR page 615



. C.That no final show' cause notice has been

1ssued and communicated to the appe]lant
by Respondent department before. 1mposmg. :
‘the major penalty in t]ns respect the .

. 'appeuant rehed upon a ]udgment reported : L o

on 2009 PLC (CS) 176

-D.It is a.well settled maxun no one can. be
condemned unheard because it 1s agamst e

“the natural justice of law in this respect the

appellant relied upon a Judgment reported N

on 2008 SCMR page: 6'_78.

E. That the punli_shmeut has been given by the :
Respondent department is harsh one and -

the order has been passed from
retrospective effects.

F. That ouce f 31ded mqu.lrty has been o

: conducted agamst the appe]lant by the‘
respondent .department and according to -

- findings of the inquiry report dated = -
-~ 16.03.2012 the- inquiry report does not . -
- support the impugned order dated

+08.05.2012 the said inquiry report has been
c’ommuhicated to the - appellant with the -

- impugned order dated 08.05. 2012 (Copy of -
- inquiry report is attached annexure “D”) |

G Tl'lat any other ground not raised here may’ |
- graciously be allowed to be raised at the - -
‘time full of arguments on the instant - - -

- service appeal.

- Itis tberefore most bumb]y prayed tbat |
- on. acceptance of this appeal both tbe

impugned order dated 08/05/2012 &

- -16/12/2018 may kindly be set aside and the



| appe]]ant may kmd[y be reinstated in service |
with all back beneﬁts | ,' .

Any otber relief not speaﬁcally asked
for may also graciously be extended in
favour of the ‘Appellant - in . the

~ circumstances of the case. EE

APPELLANT', o
| Through

Roeeda Khan

o Advocate High Court
Dated: 11/02/2020 - Peshawar '

, NOTE?" |

~ As per mformatlon furmshed by my chent no
. such like appeal for the same petltloner upon the

same subject matter has earher been filed, prior to
the mstant one, before this Hon’ble Tnbunal




BEFORE THE HON’BLE SERVICE TRIBUNAL |
| PESHAWAR

InReSANo. - /2020

Musa Khan Ex Csns:table o
'VERSUS

Commandant Campus Police Corps University Campus -
| - Peshawar & Others

| AFFIDAVIT
I, Musa - Khan Ex Cthtablé. -'No._199 CPC

University- Campus Peshawar do hereby solemnly

affirm and'decla_fe that'_all the contents of the instant

appeal are true and correct to the best of my knowledge .
_ aﬁd' belief and: nothing has been concealed or withheld -
" from this Hon’ble Court.

) | .Idézlzltzliﬁe‘d by:

" Roeeda o
Advocate High- Coqrt

Peshawar.



BEFORE THL‘ HON’BLE SERVICE TRIBUNAL
: " PESHAWAR |

InReSANo.____ /2020

Musa Khan Ex Constable ;

| VERS Us

' Commandan’c Campus Pohce Corps Umversn:y Campus
Peshawdr & Others -

ADDRESSES OF PARTIES

\

o PETITIONER

‘ Musa Khan Ex Constable No.199 CPC
Umversﬂ:y Campus Peshawar. -

: -ADDRESSES OF RESPONDENTS

- 1. Commandant Campus Pohce Corps Umversﬂ:y
Campus Peshawar. "
2. Capital City Police Officer Peshawar

3. Provincial Police Office yber Pakhtunkhwa B
Peshawar.

o ' Advocate, ngh Court
" Dated:11/02/2020 .. Peshawar.




BEFORE THE HON’BLE SERVICE TRIBUNAL
' PESHAWAR

In Re S.A No. /2020

Musa Khan Ex Constable

VERS’ US

Commandant Campus Pohce Corps Un1vers1ty Campus L

Peshawar & Others

'APPLICATION FOR CONDONATION OF DE_L_‘AY (if any)
- Respectfully Sheweth,
Petitioner submits as under:
1. That the above mentioned appeal is fiiing before this
' Hon’ble Trib_u‘nal in Whicfh ho date'is fixed fof hea'ri-n'g’ :
sofar.
2. That the'impugned order dated 08.05.‘2012\ has been -
.,conumunig:éted-to the appellant oh,.15._02.2Q13_ q'nd
-the '-'rejét’tion ~order dated 16.12.2013 has been -

communicated to the appellant on 2019.
Grounds:

A That the impugned orders are void order and no" '

limitation run against the void orders.



 Date : 11.02.2020

8. That the final order .was communicated io. the . L

-

appellant in the year 2019.

c. That the impugned order dated 08.05.2012 is void
order because it' has beeh‘péssed from retrospective ,
effects and W|thout fulﬂlllng the codal formalities 4' '

. ‘has been passed

D. That there are number of precedents of the Supreme o

Court of Pakrstan Wthh provrdes that the cases shalll o

be decided on merits rather ’ghan t‘echn.rcahtress

It is, therefore requested that the Ilmltatlon o

A peraod (if any) may kindly be condone in the "

vmterest_of justnce. "‘\
_, Appellant
Through

Advocate ngh Com‘t

Peshawar



lo 'B‘ " A . ’ (ih:’\l
iy . ORDER - ’

- This is departmental proceﬁhedings against Constable
A'M.usa. Khan No. 199 of CPC on the grounds >thz§.t he remained-
-absent from Ia'wful duty up to 26 days without any
‘leave/permlss:on from his seniors. He was properly charge
sheeted with statement of allegations and SHO/PS Campus was

appointed as enquiry officer.

| Findings/recommendations’ of the enqurry ofﬁcer
recelved and perused. Final Show Cause Notice was |ssued to
the defaulter constable vide this offrce No. 73/PA dated
21.03. 2012 which was served up on him personally but his

reply was not received in the stipulated period nor he could

'unpeach the veracnty of personal hearmg and waste the
) -'opportumty

Reportedly he again remamed absant on various
dates for 40 and now from 09.04.2012 till to date regularly =
absent. Besides, his previous service record was checked which
shows him a habitual absentee and having 16 bad entries on
his credlt in his short serwce, whlch badly reflect over the
' ther jawans of the force.

Keeping in vuew the circumstances, recommendation
of the enquiry officer, the undersigned came to the conclus:on
to take stern action against him as exparteiand he is dismissed
from service from the date of: hls absent i.eu 726,11, 2011 under
Pol:ce Rules, 1975

/]
Order announced. i /
2oy e - | \’1

G B e e COMMANuANT

CAMPUS PEACE CORPS
UNI\IVERSITY CAMPUS PESHAWAR

/{"“

No: i‘?/é;?-’ -i< /PA, dated Peshawar, the % /May, 2012.

Copies to all concerned for information and
necessary action.

e
Lommandant, Q 2
Fampts Peace Corpe __/"’

~ Hnlversity Compus Peshiwed: . . .
' ; o {> /1017

{

2

iVirzity Sasipue



N

5’“ / 4// 273 BElw

To C/\PITAL cm' PO[TCE PEGHA\N}}RI._//// p(,j,(

SUBJFCT APPLICATION FOR REINSTATEMENT _a.i’":\ QF*R‘J:.C_-%.W%

,,r#"
&}wdﬁ}é“a‘ _
~ Sir, > d)/k)’/“‘?‘;
It is submitted for your kind information that due to some
domestic problcm and un avoidable c:rcumstamgs P remain absent for
du;y, for whlch necessary a}pplication for the grani: of leave was applied
which was not granted. ‘ | .
I am not habituai absentee and takes kcen interesh but
due to some critical domchc, problems rr‘mam abseniad for fow days.
The pumshmr*nt of dismissal from 50rwcc is toc harsh. Morcover Y
| period of abs: *n(“ had also been counted as leave with not rw,'.
It is there foie’ requested that keep in view i my dorme e,
Problem which has now been solved and poor. ﬁ!m!v“}w' koround,
,havmq on other source of incom, I may kindly be reinstated in sorvice
on humanitarian grounds. .
For your thi;‘ act of kindness T wouild pray for your long ifo ang
,Jrosporlty A o A _
| , NN e
CE : ""; 3 )’0 ) S Y(;Ur’s'Obed}@_rwi'!“)/,
‘ Ex-Constable Musa I han NG| Qo
Of CPC Peshawar
) oﬁg,gg.—c//O/CWf f«c_fff
e 4o, "

- ’gmﬁj;hd‘anq .
Bawpus prace Corg? U o : | .o i
Un‘erQ‘lr Commpie ol l . .,




\ S NG
-~ ORDER "Q.

' This office order will dispose off departmental appeal.‘of
| ex-constable Musa Khan No. 199 who was awarded ‘major
punishment of Dismissal from service vide OB No. 137 dated
8/5/2012 under the PR 1975 by Commandant CPC University of |
Peshawar on the ‘charge of dellberate absence on different mtervals

- for 95- days |

\

Proper departmental proceedmgs were tmtnated agalnst | -
| hsrn and SHO Campus was appointed as the E O. The Enquury Officer

repeatedly summmoned the appe!lant to attend and face enqunry

' proceedlngs but he did not’ turn up. He also failed tc submit reply to : |

the FSCN. As such the competent authorlty awarded him above

-

- major punishment.

The re|evant record has been perused aiong wath his

explanation and also heard him in person in OR on 6.12.2013. The |
charge of absence stand proved against him. The undersrgned sees : -
no pIausabie reason to interfere with the order of the Commandant |

- CPC. The order passed by Commandant CPC is upheld and the

appeal is re]ected/ﬂled

[ et

CAPITA CITY POLICE OFFICER
PESHAWAR. '

N,
-

No. 2/&7 P, dated Peshawarthe /& [/ /X /13

Copy to Commandant CPC for mformatlon and n/a w/r to his
office NO. 543/EC CPC -dated 4413 The official concerned may

please be informed accordingly. A ‘ A

Encl: . . S.Roll

*

- o - PO - T,
a 2 S i LR PPNE S o)
ok, . / C” P ’ ; PO i

N rm ST T earalig

e
s DI = ) ~
Appeal file zafar etc i ) . R S
Zaghnwes . ("Z :




No.

PROCEEDING

FINDINGS

”YouwConstabIe‘Musa Khan No..199 was deputed for special duty at Peshawar Police

Lines but absented yourself vide DD No. 20 dated 26/11/2012 from lawful duty wuthout
any perm1ssvon or leave from your senior till to date

\

Your actlon is agamst the dlsapl:ne and makes you liable for the departrnental

proceeding under the NWFP Removal from Service {Special Power) Ordmance-ZOOO".

p

He was called time and again but did not attend the inquiry proceediné and
réemained absent. from time to time. Lastly he was contatted,submitted his
protected the illness of hIS wife but did not provide any said proof to cover hIS

absence

- Keeping in view his activities and absence from time to time the undersighed -

came to the conclusion that the defaulter is not taking interest in his-legitimatet
duty andis a habited absentee. It is therefore recommended that his total period

of absence i.e 26days may be counted as leave w:thout pay coupie with. last

warning to be careful in future, otherwise next time he will be recommended for
major punishment, please. '

h
(_/SHO/PS CAMPUS
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-BEFORE THE SE RVICE T RIBUNAL KHYBER PAKHTUNKHWA
- PESHAWAR.

Service Appeal N0.935/2020 o : |
-Musa khan Constable N.2199......... e P (Appeal)

Versus

Iﬁspccton General of Police, Khyber Pakhtunkhwa

- Capital City Police Officer, Peshawar. :
*Commandant, Campus Peace Corps University (Lampus Peshawal..‘.; ..... (Respondents) ~

~ AUTHORITY.

"SI Bahadar Sher 'No P/352 is hereby authorized to appear before the service tribunal

Khyber Pakhtonkhwa Peshawar on behalf of undersi gncd in the above cited case. He i is
authorized to submit and sxgn all documcnts perta t'nnmg, in the present appefll

-

COMMANDANT
Campus Peace Corps,’
University of Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No0.935/2020.

Ex- Constable Musa khan No.199 of CPC, Peshawar.................. Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar,

3. Commandant CPC universily of Peshawar........................ Respondents,

Reply by-Respondents No. 1, 2, &3,

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

—

That the appeal is badly barred by law & limitation.
. That the appeal is bad for mis-joinder and non-joinder of necessary parties..

That the appellant has not come to Hon’able Tribunal with clean hands.

That the appellant is estopped by his own conduct to file the instant appeal.

That the appeliant has concealed the material facts from Honorable Tribunal.

2
3
4. That the appellant has no cause of action and locus standi.
5
6
7

That the appeal is not maintainable being devoid of any merit,

FACTS:-

(D
(2)

3

(4)

Para pertains to record, hence needs no comments.

Incorrect. The appellant is a habitual absentee and not interested in his official duty.
He carned 16 bad entries in his short service, It is worth to mention here that the
present service appeal is badly barred by law & limitation for about 07 years. .
Incorrect. The appellant while posted at Campus Police Lines Peshawar absented
from official and lawful duty without prior permission or leave from the competent
authority. Tn this regard he was issued charge sheet with statement of allegations and
SHO Campus Peshawar was appointed as enquiry officer. The enquiry officer
repeatedly summoned the appellant to attend the enquiry proceedings, bu-t he did not
turn up. After receipt of the finding he was issued Final Show Cause Notice and was
served upon him, but his reply was not received. After observing all codal
formalities, he was awarded major punishment of dismissal from secrvice.
(copy of charge, statement of allegations, enquiry repoi't, and FSCN are annexure as
AB,C,D)

Para-is totally incorrect. In fact the appellant deliberately absented from his lawful
duty . for long absence period. After fulfilling all the codal formalities, he was

awarded the mainr ninishment of dismissal from service.



J (5) Incorrect. The appellant preferred departmental appeal on 21.03.2013 afier inordinate

delay of about 10 months, "mcaning thereby that he was not interested and his

departmental appeal was filed/ rejected on the grounds of facts and limitation.

(6) That a,pp_eal of the appellant being devoid of merits may kindly be dismissed on the

following grounds, -

GROUNDS:-

A.

Incorrect. After fulfilling all ‘the codal formalities he was awarded the major

punishment in accordance with law/rules.

. Tncorrect. Proper charge sheet with statement of allegations was issued (o appeliant. *

During course of enquiry he was contacted, but failed to produce any cogent reason '
in support of his self defense. '
Incorrect. The appellant was issued final show cause notice to which was served

upon the appellant, but he did not submit his reply.

. Tncorrect. The appellant was provided the opportunities of defense, but he willfully

avoided. e was also heard in person on 06.12.2013 but he could not prove himself

. innocent with plausible grounds.

.. Incorrect. The punishment order passed by the competent authority is based on facts

& law/rules.
Incorrect. The appellant was associated with the enquiry proceedings. During the
course of enquiry, he was contacted, but, failed to produce any cogent reasons in

support of his self defense.

. Respondents also seek permission of this Honorable Tribunal to raise additional

grounds at the time of arguments,

PRAYERS:-

In view of the above, and keeping in view the gravity of slackness, willful

negligence and misconduct of appellant, it is prayed that appeal being di)/oi’d of merit

may kindly be dismissed with cost please. : ' ,’4';;//
- 4

(— .
g&ﬁcer,

oy
Khyber Pakhtunkhwa, Peshawar.
" Capital City Police Officer,
Peshawar.

Provin ciél‘{gllé

Commandant,
Campus Peace Corps,
University of Peshawar.



BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR,

Service Appeal N0.935/2020. A | .

FEx- Constable Musa khan No.199 of CPC, Peshawar...................... Appellant.
VERSUS. '

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar.

3. Commandant CPC ﬁtiilvel'sity of Peshawar................... - .Respondents

~ AFFIDAVIT

‘We respondents No. 1 ;2 & 3 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief,

and nothing has concealed/kept secret from this Flonorable Tribunal. -

: c/k f;{f icer,

vamcmkrk ol
Khyber Pakhtukhwa; cslmwar

© Capital City Police Officer,.
: Peshawar,

.
S —

-+ Commandant, -
Campus Peace Corps,
University of Peshawar.



B}* FORE THE SI< RVICF TRIBUNAL KHYBER PAKHTUNKHWA
PESIIAWAR
@eiv&ce Ap-pcal N0.935/2020 - R o .
Musa khan Constable N 8199, ... e e FRTTOIDPTR (Appeal)

Versus

Inspector General of Police, Khyber Pak <htunkhwa
Capital City Police Officer, Peshawar.

" Commandant, Campus Peace Corps University Campus, Peshawar......... (Respondents)

~ AUTHORITY

ST Bahadar Sher No.P/352 is hereby authorized to appear before the service tribunal

Khyber Pakhtonkhwa Peshawar on behalf of undersigned in the above cited case. He is

authorized to submit and sign all documents pertaining in the present appeal.

COMN ANDANT
Campus Peace Corps,
University of Peshawar
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CHARGE SHEET

I, Qazi Ghulam Farecoq, Commandant CPC as competent authority,
hereby charge you Constable Musa Khan No. 199 as follows:-

b

Peshawar Police Lines but absented yourself vide DD No. 20 dated
26.11.2011 from lawful duty without any permission or leave from your
seniors till to date."

Your this action is against the discipline and make you liable for the
departmental proceedings under the NWFP Removal From Service
(Special Powers) Ordinance-2000.

2. By reasons of the above, you appear to be guilty of misconduct under
Section 3 of the NWFP Removal ﬁ'om Service (Special Powers) Ordinance-2000 and
have rendered yourself liable to all or any of the penalties specified in Section 3 of the

Ordinance ibid.

3. You are, therefore, directed to submit your written defence within 7 days
of the receipt ofthls charge sheet to the Enquiry Officer.

4, Your written defence, if any, should reach the Enquiry Officer within the
specified period, failing which it shall be presumed that you have no dcfencc to put in
and in that case exparte action shall follow against you,

5. Intimate whether you desire to be heard in person.
0. A statement of allegations is enclosed.

)
: '/ﬁ%f FAROOQ)

(QAZI GE
COMMA]‘}/ NT CPC
UNIVERSITY CAMPYS PESHAWAR.

No. 225 spa. U

Dated /ir / Z/2011.

“ “You Constable Musa Khan No. 199 was deputed for special duty at



DISCIPLINARY ACTION

1, Qazi Ghulam Farooq, Commandant CPC as competent authority, am
of the opinion that Constable Musa Khan No. 199 rendered himself liable to be
proceeded against as he committed the following acts/omissions within the meaning of
Section 3 of the NWFP Removal from Service (Special Powers) Ordinance 2000:-

“Constable Musa Khan No. 199 was deputed for special duty at Peshawar

Police Lines but absented himself vide DD No. 20 dated 26.1 1.2011 from
lawful duty without any permission or leave from his sentors till to date.”

For the purpose of scrutinizing the conduct of the said defaulter with
reference to the above allegations, DSP/Campus is appointed Enquiry Officer under
Section 3 of the Ordinance.

The Enquiry Officer shall, in accordance with the provisions of the
Ordinance, provide reasonablé opportunity of hearing to the defaulter, record its findings
and make within twenty five days of the receipt of this order, recommendations as to
punishment or other appropriate action against the defaulter.

The defaulter shall join the proceedings on,th‘é“aa-lt‘élf time and place fixed
by the Enquiry Officer. g ‘ :

(QAZI GHULAM-FAROOQ)
COMMANDANY CPC
UNIVERSITY CAMPUS PESHAWAR.
=

\

No. 2.9 5 /PA, dated Peshawar, the _ /"¢ — 2 /2011.

Copy to:-

[. DSP/Campus for initiating proceedings against defaulter under the provisions of
the NWFP Removal from Service (Special Powers) Ordinance 2000 (all the
papers are enclosed). )

2 Constable Musa Khan No. 199 with the direction to appear before tlie Enquiry
Officer on the date, time and place fixed by the Officer.



FINAL SHOW CAUSE NOTICE

I, Qazi Ghulam Farooq, Commandant CPC as competent authority
under the NWEP Removal from Service (Special Powers) Ordinance 2000, do hereby
serve you Constable Musa Khan No. 199 of this unit as follows;

V) That consequent upon the completion of enquiry conducted against you by

the SHO/CPC Inquiry Officer for whu;h you were given opportunity of
‘ hcarmg and

vi) On going through the findings and recommendations of the Inquiry
Officer, the material on record and other connected papers excluding your
defence before the said officer.
[ am satisfied that you-have committed the following acts/ omissions
specified in section 3 of the said ordinance:-

“While deputed for special duty at Police Lines Peshawar, you
Constable Musa Khan No. 199 remained absent from lawful duty vide
DD No. 20 dated 26.11.2011 up to 26 days without any leave/
permission of your seniors.”

Your this act amounts to misconduct and hence liable for departmental

action.
2. . As a result thereof, 1, as competent authority have tentatively decided to
lmpose upon you the penalty of punishment under section 3 of the said ordinance.
3. You are, therefore, directed to show cause as to why the aforesaid penalty
should not be imposed upon you. §
4, If no reply to this notice is received within fifteen (15) days oh its dellvcxy,
in the normal course of circumstances, it shall be presumed that you have }10 defence to
. putin and in that case an exparte action shall be taken against you. /
S. ’ You are at liberty to appear before the undersigned if you want 10 be heard .
in person.

6. Copy of findings of Inquiry Officer is enclosed.

(QAZ]1 GHULAM FAROOQ)
Commandant, CPC
- University Campus Peshawar.
No. 73 /pa Ao
Dated _9, ) /March, 2012.
Constable Musa Khan No, 199.
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L LiName of Official

. UDhate of Birth
Dated enlistment

LEducalion

Courses

SO -

Total Qualilying Scrvice
Good Entries

Punishment {Previous)

Badl Entries

44.‘

0. Leave Account
‘-I.

i e

) Minor-
Nl

Leave without Pay

. Leave on his credit
‘}i .. . 4e4Days

. - OFFICE OF THE COMMANDANT,
Campus Peace Corps, University Campus Peshawar

Phone: 091-0216101 /Fax: 091-9216103

L// Musa Khan s/o Haji Bahadar Khan r/o Palosi Talarzai

10-01-1982
19-11-2003
101!: '
"Recruit Course
e
L'” 9 years, 7 months, 23 days
Nil

e )

ExtraDrill

T Availed
) Nit

POLICE DEPARTMENT

'
!

Major
01

Warning
02

.. Balance
a64:

(A

.
==
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ORDER

This is departmental procéedings against Constable
‘Miisa Khan No. 199/of CPC on the grounds that he remained
"ij‘abs'ent~' from lawful duty up to 26 days without any
leave/permission from his seniors. He was properly charge
sheeted with statement of allegations and SHO/PS Campus was

appointed as enquiry officer.

Findings/recommendations of the enquiry officer
received and perused. Final Show Cause Notice was issued to
the defaulter constable vide this office No. 73/PA dated
21.03.2012 which was served up on him personally but his

reply was not received in the stipulated period nor he could
e
impeach the veracity of personal hearing and waste the
opportunity.

Reportedly he again remained absent on various

dates for 40 and now from 09.04.2012 till to date regularty'

absent. Besides, his previous service record was checked which
shows him a habitual absentee and having 16 bad entries on
his credit in his short service, which badly reflect over the
other jawans of the force.

Keeping in view the circumstances, recommendation
of the enquiry officer, the undersigned came to the conclusion
to take stern action against him as exparte:and he is dismissed
from service from the date of his abseént i.e;"26.11.2011 under
Police Rules, 1975. ¢

Order announced.. (
» - P \‘
OEN 137 ]6Pc
(:#,_"t LY }E . 0:5‘- ;’1\312 COMMNDANT

CAMPUS PEACE CORPS
UNIVERSITY CAMPUS PES!;LI:\WAR

g
No: 12b -3+ /PA, dated Peshawar, the % /May, 2012,

~ Copies to all concerned for information and
necessary action. . ( .

‘nggzl,,a1)f-
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