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The appeal of Mr. Mast Ali Khan Naib Qasid Peshawar received to'day i.e. on 24.02.2023' 
is incomplete on the following score which is returned to the co Counsel for the appellant for 

cornpietion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Affidavit is not attested by the Oath Commissioner.
3- Copy of Writ Petition in respect of appellant is not attached with the appeal which 

may be placed on it.
4- Copy of representation mentioned in para-3 of the memo of appeal is not attached 

with the appeal which may be placed on it.
5- Copy of rejection order of departmental appeal in r/o appellant Is not attached with 

the appeal which may be placed on it.
6- The documents referred to in the memo of appeal ( Annexures-A. to F) are not 

attached with the appeal which may be placed on it,
7- Certificate be furnished that whether any appeal on the subject matter has earlier 

been filed in this Tribunal.
8- in regularization order the name of appellant be highlighted.
9- Six more copes/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
10- The documents that are to be provided must be legible/readaWe and duly attested 

by the counsel engaged.

ys.T,No.

72023.Dt.-
______________■—

REGISTRAR .
SERVICE TRIBUNAL

KHYBER PAKHTUlMKHWA
PESHAWAR.

Noor Muhammad Khattak Adv.
High Court Peshawar.

Respected Sir;
Resubmitted with following observation:

• In response to objections No. 1 to 3, 6, 7, 8 & 9 have been removed.
• In response to objection No.4, it is, admitted that representation is not 

attached with the appeal, however, the writ petition was converted into 
representation which was send to the respondents/ Department to decide 
it accordingly.

• In response to objection No.5, the issue of the pay fixation of the appellant 
alongwith others were decided jointly vide order dated 18.01.2023, which 
is attached on hie.

• In response to objection No. 10, it is submitted that all the documents
attached with the appeal are legible and readable furthermore, all are 
attested one. //

Counse I

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

'•T V! t72023APPEAL NO.
r-u<.

•...APPELLANT/

Mr. Mast Ali Khan, Naib Qasid,
0/0 Provincial Co-Ordinator MNCH Program, Peshawar. UHfv.iU

VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Provincial Co-Ordinator MNCH Program, Khyber Pakhtunkhwa, 

Peshawar.
4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE
APPELLANT ON 24.T.2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 2Q-11-2014 I.E,
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT ANY GOOD REASON.

PRAYER:
That on acceptance of this appeal the impugned appellate order 
dated 18.01.2023 communicated to the appellant on 24.1.2023 
may very kindly be set aside and the appellant may kindly be 
allowed/granted pay fixation w.e.f. 20.11.2014 i.e. from the date 
of Initial appointment with all back benefits. Any other remedy 
which this august Service Tribunal deems fit that may also be 

awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brioif facts giving rise to the present appeal are ^s under:

' 1“ That the appellant was initially appointed in the respondent Department 
as Naib Qasid vide order dated 20.11.2014. Copy of the appointment 
order is attached as annexure

2- ' That while performing his duty' the service of the appellant was 
regularized vide notification dated 24.05.2019 in pursuance of K.P 
(Employees Regularization of Services) Act/20r8. Copy of the nbtification , 
is attached as annexure ......... ................................... -................... -"B.

\ 3- That in pursuance-to the notification mentioned above the services of the 

appellant was regularized and his pay was fixed from the date of 
notification, feeling aggrieved the appellant preferred a representation 
followed by writ petition No.4907-P/2019 which was rernitted to the 
respondents to redressed the grievances of the appellant.;Copy of the

A.

\

rar

\



z
order dated 15-06-2022 and writ petition NO.4907-P/2019 are attached 
as Annexure.i C

4- That it is very pertinent to mention that during the pendency of the 
Departmentai appeal and writ petition various correspondence have been 
made between the respondents but no fruitful result was obtained.

That the representation of the appellant was disposed of/dismissed vide 
order dated 18.01.2023 which was communicated to the appellant on 
24.1.2023. Copy of the appellate order dated 18.01.2023 is attached as 
Annexure

5-

D.

6- That, feeling aggrieved from the appellate order and having no other 
remedy the appellant filed the instant appeal on following grounds.inter 
alia.

GROUNDS:

A- That the inaction of respondents by not allowing pay fixation to the appellant 
w.e.f. 20.11.2014 is against the law, facts, norms of natural justice and 
materials on the record.

B-. That appellant has not been treated in accordance with law and rules by the 
respondent Department on the subject noted above and as such the 
respondents violated Article 4 and 25 of the Constitution of Islamic Republic 
of Pakistan 1973.

C-That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation to the appellant w.e.f. 20.11.2014 i.e. from the date of 
appointment and as ,such the inaction of the respondents is violative of law 
and rules. ' .

D- That in such a situations/ similar cases pay protection was granted to the 
regularize civil servants by the finance department vide notification dated 
22.05.2019. Similarly vide letter dated 06.02.2014 the finance department 
circulated a guide line wherein it has been clarified that on regularization of' 
contract employees his previous servfce shall be counted for pay protection. 
Copy of notification dated 22.05.2019 and letter dated 06.02.2014 are 
attached as Annexure E&F.

E- That the inaction of the respondents is discriminatory and against the norms 
of natural justice, therefore not tenable in the eye of law.

F- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is bound 
to reduce disparity in the income and earning of the individuals including 
persons in the various, services of Pakistan, therefore in light*of the above 
mentioned Article the appellant is fully entitle for the grant of pay fixation 
w.e.f. 20.11.2014 the date of initial appointment..

G- That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22 
the appellant is fully entitled for the grant'of pay fixation w.e.f. 20.11.2014 
with all back benefits.
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H- That as per finance Department Notification dated 6.2.2014 the appellant is 
fully entitled for the grant of pay fixation w.e.f. ^0.11.2014 with all back 
benefits. - . .

I- That.appellant seeks permission to advance other grounds and proofs at the 
time of hearing. . . , ’

It is therefore, most humbly prayed that the appeal of the appellant may 
be accepted as prayed for. ■

Dated: 20.02.2023

APPELLANT 
MAST ALI KHAN

THORUGH: /I
NOOR MOHAMMAD KHATTAK

. ADVOCATE SUPREME COURT

HANKAM^N 

UMARTAROdQ
/I

WALED ADNAN
MidO

AD AYUB 
HIGH COURT

MUHA
ADVOCAT

AFFIDAVIT

I, Mast All Khan, Naib Qasid, 0/0 Provincial Co-Ordinator MNCH 
Program, Peshawar, do hereby solemnly affirm and (declare on Oath that the 

contents of this Service Appeal are true and correct to the best of my. knowledge . 
and belief and that nothing has been concealed from this Hon'ble Court. "

DEPONENT

i.

■
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,
OF.KHYBER PARnTUNKHWA ■

KEALTH'Depautment'.;.
Governmento.

ftp .1
•=rf.

:!
r>'csha'.varrUrii.cd i"hc 24.05.2015;

j'iQX'iF-^CArnp.N .

■ wo !n; pursuance, c.r , Ihc I'rny.ncial Cab.n.,:. Mnyber ;

' M.phiunkhwa deciainn dalni Oy.05-2019 and Puahawar H.gh Coma,. P«,hawar. .
,,„d;v:mcn,::da,,cd 12-0^.-2019, Phis;Qcpartn.onl.’a aarlin: plrwisiomd nohl.caUnn ol , .. 

numhe-r rimed Oi-O-l-dOlO Eh all stand superseded, and consequenc upon the -
■ dal.cd 09.05.2019, Oic,;

; t-

.. .-oval or Khvher i'akhi,unkh'-va Provincinl Cabinet
. Ncunalai and'Child-Hcalth (MNCH) Program-in lOiyber;

adhac/cona:aci: basis, arc hereby regularized in terms' 
Pakhi’.inkhwa Empiny(:t:s:{Rc|?uianzaUon of scrvicea) Act,- 
niciiticncd below from thc.enmmcnccrncnt of thc Act be

•b:;:; rf.l!|;'wing'sv.a-ff of "Mother 

. - . naln'titun khwa" apppi n ted 
ih" oci-.Uon d nf ihe. Khyber 

nio,airisl Ihc posts as 

M'A.0.b20bS:- ■

on-

f

IDesignation
per PC-Z__
Office
? Ril*"' ’’i'-f'-'h'.- - " b.....
Computer 
Operator __ , 
Compv.i1.er-;
Operator__ _
Accountan.c 
Accounlsn I:

. asI .I'VWanic' BPS'Name: i'.ii

17I IJllah KhanScerna Gu) !, 1. 1

16.M 1.1 h n mm ad R f i s o o i.Azmat IJllah- ' ■

1,6Abdul Hamced Klia.nNcior .Ahmad' 1

.:: 16
.: 16

Sar Taj . _
Muhammad-Ali Saced ,

■Ourrani__ _
fCiramtilUliaii l<han 
Sayed Rangecn Shah_
.Abdul Aziz’ __ _
Muhairimad .Afza^_^__
l.tashir Ahmad Khan.

Waked T'gj 
Asad Saecd •

-1.
A. -

(. .! Accountant 
Accountc'.ni ■; 
Junior Clerk 
Jurnnr Clerk _ _ 
luninr Clerk

16ICamI'on Ahmad Khan
Snyc.:d Osama Zahid___
Navn'cd Ahmad_;______
Norcen Afznl . ______
Mu h a nt m ad; Kh alid

J.J.sm_an_____
Kamran •Pervez _
Amir __ _____
"Amir-YqUnas^^____
As;h~‘~'-r Ivh.io...... .....
t^l;i Dllah____ _ ;
Ayaz Khan 
Amir i^hchzad ,
Shabir AhmacI '
Roufur Rchm.an

^irai_ j..... .... ,
BunCi-CuK_^;^ •____

Saghei'.r__'
GiiJ Raziq____
?;;ah'id DlUih ' 

j Tat n.’ilivider

i;.
167

;-vi “ 
iV" ..J
1.1.10, 1.
^ ^ dunior Clerk 

,06 Drivcr__
■ _ 
;r'ob ’ Drivcr_

' Driver ■-
: 06^ Oriver___
! 06 • Driver 

06 Dri^^er
: 06 ,priver___;

06_ Driver 
, ""*06 Dn ver .

briber J"
06-___l Driver 
06 Dr’iver:
06. Di'ivcr.
(■|6 Pn'.’cr:

I'vlulialYiniad Parvez
khan_Zada __

. Muhammad Younis

1 labcebUliah Khan - _ 
Guf - * "

l•■.a'rarn Dad Khan '•

I '' -•1 I. r-r- «\ •:

I
I. Ti

..J. 'i
1.0. . 1

< .
Bashir Khan''__;___

J'cdiccrn_Dad__ _____ _
.Ztbriur Rchman__ ____,
I'jAghccT Ahnic.id • • ' , . 
I'cU'.i im'Jaziq 
Muhammad Akbar •.

^ Gut n.-:-.h.'!di.ir ■■ 
rr., ■ , ,! .‘■•.lulnl '' indsf -

-----------

'ha' ■
t

7 : .
t I f

6



h LEGIBLE COPY i

GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

I;:":

Peshawar, Dated 24.05.2019D

NOTIFICATION!

No. E&A/HeaIth/2-65/2019:In pursuance of the Provincial Cabinet I^yber 

Pakhtunkhwa decision dated 09.05.2019 and Peshawar High Court, Peshawar 

judgment dated 12.03.2019, this department’s earlier provisional notification 

of even number dated 02.04.2019 shall stand superseded and consequent upon 

the approval of Khyber Pakhtunkhwa Provincial Cabinet dated 09.05.2019, the 

following staff of “Mother.Neonatal and Child, Health (MNCH) Program n Khyber 

Pakhtimkhwa” appointed on adhoc/contract basis, are hereby regularized in 

terms of section 4 of the I^yber Pakhtunkliwa Employees {Regularization of 

Services) Act 2018 against ' the posts as mehtioried below ffbtn the - 

commencement of the Act i.e 07.03.2018;-

jri:-:

•i".

s#- Name F/Name Designation as 
Per PC-1

BPS

1. Seema Gul Maaz uUah IChan Office
Superintendent

17

2. Azmat Ullah Muhammad Rasool . 16 Computer
Operator
Computer
Operator

3. No’or Ahmad Abdul HameedKhan 16
r4. Wakeel Tai Sartai________

Muhammad Ali Saeed 
Durrani .
ICiramat Ullah Khan

16 Accountant •
5. Asad Saeed • 16 Accountant

■I

6. Kamrah Ahmad IChan 16 Accountant
7. Saved Osama Zahid Saved Rangeen Shah

Abdul Aziz
16 Accountant

8. Naveed Ahmad 11 Junior Clerk
9. Noreen Afzal Muhamrnad Afzal 

Bashir Ahmad Khan
11 Junior Clerk

10. Muhammad
Usman______ ^
Kamran Pervez
Amir Zada 
Amir Younas 
Asghar IQian

Khalid 11 Junior Clerk
11. Muhammad Parvez 11 Junior Clerk12. ICian Zada 06 Driver13. Muhammad Younis Driver06
14. tZahir Shall --

Habeebullah Khan 
Nazar Gul 
Kafam Dad IChan

06 Driver'
15. Mali Ullah , 06 Driver

Ayaz Kham16. Driver , 
Driver •

06
17. Amir Shehzad 

Shabir Ahmad 
Roufur Rehman

0618. Bashir Khan
Wall ur rehman

driver \06
19. Driver06
20. Sirai Raheem Dad 06 iDriver 121. Buner Giil Abdpr Rehman 

Sagheer Alunad 
Fazl e Raziq

06 Driver
22. Bdawal Sagheer Driver .06
23. Gul Raziq 06 priver

Zahid UH^24. Muhammad Akbar
Gul. Bahadur_____
Abdiil Qadir

Priver06
25. Taj Bahader Driver06
26. Ur Rehman 06 Driver

D
■) I

i
i ■ ■

; ;
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Dnvcr__
DnN^i_
'On^L

DfivCrl.
'brWer

06'Khan

yigtk'im —

” —- 
- Ah^U£
"7ih'du’.J^‘.^.—-
"i'DAU^r Khan------

1 Gul 7'amiSi!^__
“TMubamiTi«cl

06
"pi^sbc h^blaj}._—:—- 
r^if KV^b   :—

'"WnnrUl.^V^nb_.

---- -
■“"" K a 1< a- - -:-----------
-TZahicl____________

Ub^llaE^*,.—
tjanSV^______
"^'nn^jlaL Kh^__..,,

jli?Kjv7aTnnTadjv^

-----
"'Shcr^ryai;„.._—
TMubammacl damit

Khan _________ _
Bflva.l: Udah____
'T?ahmah Husji^
AHautlah;__--------
-^^sirA^ad------
Zahid lqh-,^\__:—

’Thnai*

Fazal P^b__________ -
'baud Jan_____ _—-—
Bafci^ Ali __....-------—*

Kh^uTM^hamina^

06
I-:;-.- 06j

■ 06'^ _
'06 ■-iPrJ^1

a-Dnyci;
.:J.

■'rOrWer
l::.06 •T

....J •
06

OrWc_r_
06 "Pbivcr.

r-n : i0664.
34.

l"66^

Dnycr__ 
'brivcr__ 
’Driver

Khar-..........
M’ih:imraac,.Sjj^lS.

1 Gul. Zamaan

37.. ,
06.er

:• 0638. r
06..34 .• .■!*;

^!0.
06

Driver ■:
06 _Qrb^I- 
b"^ pvii^i- 
06^
06 brivcr_

4)., l.lUah ''jj kram___

■1vraUU^4L5HL.—-
Muhammad Ahiru^il

06'« » *
:___i

i.. .
-b44. dds\a.mMxihnrnrna 

NadirJ^b^
MuharnHL^fL 

Ud.Din

4!V 
I'46.

: r'

Driver

be [2Pb:.?I- 
prjvcr, 
bi-h^c^

'*briycr_ 
Driver

06 IDViv^j!.
"06^ Priycr

06 U'
47.

Rehman 
~BVitt.ar Gull _ 

\jl aH
•06

Shams
S^^;jRchn2an_,_
-g^^pi^chp^Ji. 
W g ^p/lulTam rr^:^_ 

paheem __

06
06 •

!':■! :

06.
4:■r

•' ■r“""'

pDnycrr\UTn^r____

"VuTharonj.ji.fl'i?!!*^^ 

------------- d MvSh^^

.06

' sharnaj-uid yn 
”^.i \- az^- 
"AdqurJ^bl^- ,.
Syeir^OSi^; 

'fOu'Vabpl;^

■ Tp^j^^Rahm^n
■"■Saify^S31
" Sadafu^h.„

■' Akbar Huasam.. ■

Mush larccin__ ^
Shabi.karJ'pj_____

.... ,--
■^'inani UUahi.y::?J’i

'■ .•

be'.-’ Pib£i- 
06
06 ' Driv^

Naibga^^ 
'Naifa.Qas_iid_

Q3 N.'^ibQa^l^
03 j'NaMa^

NaibQasld ;. ;

......
-4-

Syc^iH’l
bhu_l^i__

^'■1rAxad_Kti^^_:::L4--
■■"■ 7';jvUr Rahman 

dChan^^ba^r-----
Muhammad

03Raaool'60. .T'"" 4 ■ 03^
'”'r

“i

IV-p'rbi’
63.:■» t
63.ir

■Ji 64,'

L— • 03 ::' .'iFatih.
IGian ___

^ “Rahim D|^____
'" 1-labibpf)^,^ 

AKbar — 
"j1-1 azrapgi41.P„...

66.
•NaibQ^jd-d
wiibQMll--
'NaibQ3--i??--
'Naib'Qasid_.

03
03

67.
|i t

66^
'go.

•03 id
03

K-;..di).
L_I.......



LEGIBLE COPY
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27. Tasbehullah Amir Nawaz Khan 
Ashr^ ICian

06 Driver
28. Asif Khan Driver06
29. Khalid ur Rehman Haldm IGian 06 Driver iiv

30. Noor ul Wahab 06Fazal Rehman Driver i
Shabfeer, Ahmad31. Bakht Munir i.-06 Driver

32. Kaka Khan Shah Zada Driver06
33. Zahid ■ Abdu r Rehman 

Ahdul Majeed
06 Driver

34. Abdul Hamid 06 Driver
35. Jan Sher DriverDilbar Khan 06

Hi' i36. Daulat Khan Gul Zaman Driver06
37. Muhamrriad Sadaoat Muhammad Ayub Khan 06 Driver
38. •Muhammad Muneer 

lYagdob Khan
Muhammad Sadiq 06 Driver
Fazal Ralieem39. pH:06 Driver

40. Sheryar 06Ghulam Muhammad Driver
41. MUhamniad Jamil, Khan Gul Zamaan Driver06

|:N;42. Hayat Ullah Ilcraih ULlah Driver06
> 43 i Rfehtnah Hiksfeain 06Khairan Gul Driver

-44. Attaullah Malik Gul Dad Driver06
45. Yasir Ahmad Muhammad Ahinad Driver06

:46. Zahid iqbal ; Muhammad Islam
Nadiij Iflian_______ '
Niaz Muhammad ,

Driver06 l;Hin:Umar Rehman47. Driver06
48. Muhammad Ayaz Driver06
49; Fazal Din Rehman ud Din 

Sattar Gul
06 Driver

50. Daud Jan Driver06
51. 'Safdar Ali Shams ul Ali 06 Driver
52. Muhammad Ayaz Syed Rehman 

Syed Saleh Shah
06 Driver

53. Syed Muhammad Arif 06 Driver
54. Khahd Muhammad Taj Muhammad 06 Driver
55. Fawad Taj Raheem 06 Driver
•56. Liaqat Ali tJmar Khitab 06 Driver !-57. Shamsud Din Zain ul Abideen_____

Muhammad Mushtaq
06 Driver

58. Shiraz Ahmad
Atiqur Rehman 
Syed Kosar Shah

06 Driver
59. Akhtar Munir Qxireshi 

Syed Murad Ali Shah 
Ghulam Rasool

06 Driver
60 06 Driver
61. Gulab IChan ! Naib Qasid03
62. Shahid Ullah 

Faith Rahman 
SaifUUah

Azad IChan ,03 Nadb Qasid
63. Aziz ur Rehman Naib Qasid03
64. -Hafeez Ullah Khan 03- Naib Qasid
65. SadafuUah Musharaf Khan 03 Naib Qasid ;
66. Aftabud Din Khan Bahadar________

Fatih Muhammad Khan
Naib Qasid03

67. Akbar Hussain 03 Naib Qksid
68. Mushtareen Rahim Dad 03 Naib Qasid
69. Shaukat Ali Habib Rasool 03 Naib Qasid

Saji ad Ah70. Akbar Shah NaibOarid03
.71. Inam Ull^ Awan Hazmt XJUah 03 Naib Qasid

I
V

'c i.' 1

f ■
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•GoVERiVfWENT'OF KhYBER FAKHTUNKH1,V‘r 
; ."^HEALTH Dspahtment ■.’• ;•.•

\.
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■ •;■

Jchay> PasLagccr 
.Q.nclar KhajT-:' ■ •'

Ghulani Habib 
Malang Jah 

. Muhammad Sarwar ,. 
Naqash'cmr ■' ■:'■ 
Rdh.iTial; mia'h Khan 
Mamijih Gul.'

'Sahib V/ali^Khan 
Hakirn.Khaii ■ .
Muhamaiad Afsar
Khan.____• ____
M.nhammad Said 
Tascr:i;Ltiiah ’

, Sycd 'MuiiLay.ir Shall
Bacha- •_________
Sycd Muhaminad ,..h 

Jyliirta^a • • •
Tila IWuijammad Khan

•• Anijad-Khan 
"L^hrawar Said 
Sahib Ullah 
A.smatuMah ■

03 NaibQasiri :
73, 03 : NaibQasid

NaiTrQasl'd
I

74. I 03
•03 • •NaibQasid '

■ NaibQasid 
NaibQasid '

f.

Baicbt Shera-waii . 
Noor Muhrammad __ 
Dawnod
Khizar HayaL Khan ■ • 
Fayyaz Ahmed

. 03 i'.i
77. 03-

'ini.
;n:S:
'ii-
■ i-:'^' . I

78. • - 03 NaibQasid "
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Naib Qasid .Syed Shafqat Raza Muhammad 0387. Syed
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Norad Ali Khan . Naib Qasid ,99. 03 iNoor Muhammad
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Muor Ahrnad___

■ Yar Mufiammad;
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■ All ihe'cnnlrolling afneers shall verify th'd c^cdcniia.l^^.of .the ■above ■nienLiaiTCc' .... 
Starr from concerned boards/insdlutrs and submit a rompletc rcficii. In this

found lake/ambiguous, the rcgulari/>.alion shall stand■ Department. In ease 
cancelled'automatically ab initio.

Tlic entre-c-seni.-;)ricy shall be dctemiincd as per rules.
0

. SECRETARY TO GOVT. OF lar/BER 
■ PAiaiTUHKWA HEALTH. DEPARTMENT .

End:it: No. fle, date even:

Copy forwarded to the:

Accountant Gcnci’al, IChybcr Palchtunkhwa:
Director Ocncral. HcaJtli Sercoccs, iGiybcr Pakhtunkhwa.
Proiccl Director.' Mother, Neonatal and Child HcallhJMNCI-l) Program in i-Chyber • 
PaJduunkhwa with the request to continue their,Criinlumcnts for posts ocing held 
by them rmcl .shifl the .s-amr :n rcgiiiari-xx postwliich shall stand cn-.Mted w.e.f the 
dim: of form?.! ne-iilicaticn by die: Finance OcparUr.i.-nl.

•1. PSO to Chief Secrc.lao'. K,hybcr Pakhliinkhwa: 
r,. PS to Minister f.ir Mcalth Khyhcr Pakhtunkhwa. '

■ h. PS to Sccrciary/Spl: SccrcUry, Health.lJi-prirtmcn[.
Officcr/Orneial conccmcd ,.

2.

r
r.7. 1

%
sec: fio^^oi^iCEi?

TMF-NTL. ^ '
j

HEAl^TI-r DEP.
■ i:.-'• ;
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All the controlling officers shall verify the credenti^S' of the above 
mentioned staff from concerned boards/institutes submit a complete report
to this Department, in case found fake/ambiguous, the regulaiization shall 
stand canceUed automatically an initio.
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PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET
r

Order or othen Proceedings with Signature of Judge ’Dale of Order or 
Proceedings

2I

W.P No.4907»P 72019,15.06.2022
• !

Mr. Muhammad Aslf Yousai^i 
Advocate, for the petitioners.
Mr. Mujahld All Khan, AAcJ fof 

the respondents.

!Present!
■ ♦ !:

• 1

^dLALI. 7.- Same order as in
?

•' /
connected W.P.No, 4573-P/2019 titled Khalil

Muhammad Khan and others .Vs. Government i ■ ■

of Khybcr Pakhiunkhv/a ; through. Chief •:
f

Secret^, Peshawar and others.

V/.' :

JUDGE

JUDGE6

Announced
• f15.06.2022

r'l0jiOOPY
^ » li (•. r

' I!" '

CDB) Hon'ble justice Musarrat Hllali
Hon'bie Mr. Justice Mohammad Ibrahim Khatt ,

,r
NoorShah

!:

I. •• •, ■ ..v:
: . i: ;
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PESILiWAR HIGH COURT, PESHAWAR

/f^
. rAlk" -

ORDER SHEET

Order or others Proceedings vlth Signature of Judge 'Date of Order or 
Proceedings

21

W.P Nft.4573.P/2019.

Mr. Muhammad Asif Yousafzal, 
Advocate, for the petitioners.

Mr. Mujahid Ali Khan, AAG, for 
die respondents.

15.06,2022

Present:

;
t

(
'MU.IliSSllTjacm. ,7.- Through this single

i'

jud^ent, we intend to dispose of the ins^t as 

well as the connected writ petition No. 4^07-

4

P/2019, as the subject matter in both the

;■petitions are one and the same.
: I

WPMn.4S73-P/2Q19^

The instant writ petition has been filed by

petitioner under Article 199 of the

Constitution of Islamic Republic of Pakist^

1973, wherein they seek the following reliefi-

the

0

■;

1

therefore, very humbly prayed thai
this \

’*It is, t

acceptance of this wri/ pe/Won, 
Hon*ble Court may very magnanimously 
hold, declare and order that: 

i. Provision of Section 4 and 6 of the 
Khyber Pakhiunkhwa Employees 
(Regularization of Services) Act,
2018 to the extent of words *from
the date of commencement of the

on

• •

::,•*

I ■
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it ^ z■' 2 ■

■ . V
/ici” as appearing in Secrfon 4 of 
the Act ibid and “shall rank Junior 
to aU Civil Servants belonging to 

cadrci or thethe same service or 
case as may be, who are in service 
on regular basis on the
commencement of this

rank junior to such
\

shall also 
other persons" appearing In ,
section 6 of the Act ibid, are ultra

of the Constitution and /or 
be read down as is deemed 

this Bon*ble Court

vires
may
suitable by 
while considering the grievances
of the petitioners.

a The impugned action / inaction on 
part of the respondents instead oj
regularizing the petiiioner from

titeir initial 
in the respondent ^

i. ••

date ofthe
. Iappointment

department and regularizing them 
from the date of commencement of 

KPK Employees
‘(Regnlurization of Services) Act
2018 is illegal, unlawful, wUhout
lawful Uhorlt! and bemgj
violative af the law and dicta laid

the Superior Judiciary^

the
\I •

llTlllis lion ’Me Court and Ih^ 

the right of the(
ineffective upon 
petitioners.

Hi The respam/enis shatt regularize :
‘ L services of the petitioner at :

o,.« w.e.f their initial dates of i

appointments ond
accordingly treat the petUiontnsm ;

andpromotions 
benefits etc.

iv. Cost throughout.

Mn.4?n7~P 

Through
ptioned petition.the ca

seek the following relief;-petitipners

I



I

. % :

, 53
>•

It is, therefore, humbly prayed that on
acceptance of this writ petition, this ; 
Hon/ble Court may very graciously be
pieasedthat;

L The impugned action /inaction on 
^ the part of the respondents instead 

of reguiari^g the petitioners from 
their Initio! appointment in the 

department , and

r

respondents 
regularizing them from the date of 
commencement of (Reguiarization 
of Services) Act, 2018 is illegal, 
unlawful and without lawful 
authority and violation of the law j
and dicta laid down by the superior ?
court and this Ifon^ble Court and •

;

thus ineffective upon the rights of 
the petitioners.ir

iL The respondents shall be directed 
to reguiarize the services of the 
pefUhnersfront their initial date of

shallandappointments
tfrdingly treat the petitioners In 

respect of their rights to seniorityj 
promotions and pensionaty

y-.

acc
f ;

benefits etc. ’

So Hir as vires of Regularizatioii' of2.

Service Aci, 2018 is concerned, learned counsel

for the pclilioncrs has withdrawn from this part 

however, made a request at theof his prayer, 

bar that this and the connected petition be sent 

to respondent No.2 to decide the same in Ae 

light of judgment rendered in W.P.No. 3394- 

P/2016 titled Amir Zeb .Vs. District Accounts 

Officer, Nowshcra etc, decided on 22.06;2pi7

•:

('■

V

I .i:

'■■■ -I
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I

>
by the Lager Bench of this Coi^

3. In the light of judgmentibid of die larger, 

bench of this Court, tlus and the connected jmt

■ •

. ♦

;;
:■petition are sent to respondent No.2 i.e.

Health, Government of Khyber

\
\-

Secretary

Pakthunkhwa, Peshawar for redressal of Ae 

petitioners’ grievance. Disposedpf accordin^y.'
4

I

JUDGE

r

r

JUDGE

/Announced
15.06.Z02Z

D

a
i-

r-u. ■

ijte of Pfvsr,-.;.:
' otil'i’ii/.’i'v-- 
( opylnt; fc'.--'

: oial
jiiite !!rt:oin-.

1 oriJ'-'i'i'-'
' S'»‘

- r
I

^3 •r

/
s*

A.■«f .‘AP’‘.r f

7

HoorShah -

f

V '
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IN THE PESHAWAR HIGH COURT. PESHAWAR : ::

Vf.PNo.^O^ -p/2019

t:
I. Khan.Gul S/o Gul Muhainmad . .

(BPS-3) Cook ■ ■
Gulab Khan S/,0 Ghulam Raso.ol 

: (BPS-3) Naib .Qasid -
3. Shahid Ullah S-Zo Azad Khan 

(BPS-3) N^b Qasid
4. Fatih Rehmah-S/o: Aziz Ur. Rehman .,

(BPS-3) 'Naib Qasid
5. Saif Ullah S/o Hafeez Ullah Klian 

(BPS-3) Naib Qasid ,
Sadafullah S/o MusharafKhan 

(BPS-3) Naib Qasid ; :
7. Alcbah Hussain Khan ■

(BPS-3) Naib Qasid 
Mushtareen S/o Rahim Dad 
(BPS-3) Naib Qasid

9. Shauicat Ali S/o Habib Rasool. .
(BPS-3)'Naib Qasid ;

■ 10. dajjdd Ali S/o Akbar Shah.
(BPS-3) Naib Qasid

II. . Iham yilah Awan S/o Hazrat Ullah .
(BPS-3) Naib Qasid

12. Amjad Khan S/o Jehan.Dastageer 

(BPS-3) Naib Qasid
13. Bahrawar Said S/o Qadar IChan 

(BPS-3) Naib Qasid 
S ahib UUah S ^ Ubaid Ullala Khan.
(BPS-3) Naib Qasid:

15. Asmatullah S/o Ghulam Habib :
: (BPS-3) iNaib Qasid- ;

16. Baldit Sherawan S/o Malang Jan 
(BPS-3) Naib Qasid
Kliizar Hayat Khan S/o. Rahmat Ullah Khan 
(BPS-3) Naib Qasid , ^

18. Fayaz Ahmad S/b Hamish Gul 
.. (BPS-3) Naib Qasid

! 2 t

6

■ U

14. :

17.

■i

;

u
::.i
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BAcha^Reliman S/o Sahib Wall Khari 
(BPS-3),Naib'Qasid

20. ' Saleem aan S/o Hakim lOian
: (BPS-3) Naib Qasid

21. . Haliq Dad S/o Muhammad Afsaj-Khan
■ (BPS-3) Naib QaSid :

22'. Abdullah S/o Muhammad Said 
; V [BPS-3) Nmb Qasid; :

23. KashifiChan S/o Taseer yUali ■
Z (BPS-3) :Naib Qasid.

24. Altai .Hussain S/o, Syed.Muntazir Shah .Bacha ■;
(BPS-3) Naib Qasid: ; : . '

25. S3''ed Shafqat Raz'a . S/o Syed Muhammad 
Murtaza '
(BPS-3) Naih Qasid ' :

26. Nigar 'Ahmad Khan S/o Tila Muhammad Khan 
(BPS-3) Naib Qasid

27. Jamal Dil Afroz S/o Wazir Zada : ' . ■
(BPS-3) Naib Qasid

2S. ' Yasir'liimi S/o Tahir Shah:
(BPS-3) Naib Qasid

29. Shahid. Ullah S/o Rehmat Ullali Kh^; '; 
(BPS-3).Naib Qasid
Gul Aslam Khan S/p Abdur Rasheed IGiaii 
(BPS-3) Naib Qasid ,

31. Zeeshan IChan-S/o Sherzada :
. (BPS-3), Naib Qasid

32. Qamar Abas S/o. Umar Klietab 
(BPS-3) Naib Qasid

33., Atta U1 Khaliq S/o Abdul Murad 
. (BPS,-3) Naib Qasid 

34. Mast Ali Khan S/o Ghazi Maijan ;
(BPS-3) Naih:Qasid -. /^

_■ 35. Norad, Ali Khan S/o Noor Muhammad - . ■ ;
(BPS-3). Naib Qasid: '

■ 36. Naheed Khan.S/o:Urnai'Gul
(BPS-3) Nmb-Qasid /

37. Syed Nuzhat All Shah: S/o Syed Musharraf 
. ■ , Sh^.- ■■

. (BPS-3) NaijD Qasid^
, 38. Juma Gula S/o Rahim Gul 

(BPS-3) Naib Qasid ;:

.19.

■

^ .

;•
I 30.

;
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JeWgirKlianS/d^hahPervaiz-

(BPS-3) Helper „ , • 'Faxman Ali S/o Baldit Rahim
(BPS-31 Helper 
Fida Gul S/o Said Khan ;;

zSd^uShKhan S/o Saleh Khan ; ;, '

/ o Muhammad pildar mian 

,3.. SSr^SoBher Muhammad

39.

.4a V

• 4,1. •

•42.

43.

44. •

s/o Mubaonmad Rehman

(BPS-3) Helper. , »
Shehnaz D / o Muhammad Ashiq

^ (BPS-3) Helper '
Amir Jan S/o Tila Muhammad 
(BPS-3) Helper
Had! Muhammad S/o Umar
§2i'er ^an S jo Muhammad Fardp 

(BPS-3) Helper _ ^
Bakht F^eed S/o Diyar Khan
(BPS-3) Helper 4 ' x^-u
Muhammad Klian S /o Daulat Khan ■
(BPS-3) Helper 
Nia^.Moeen S/o Gul Moeen 
(BP3-3) Helper

Khan S/o Jafar Khm

?46. ,

' 47.

48.
Dil

49.
c •

50.

51.

52.

53.

:54. Noman
(BPS-3) Helper
Durdana.Khan D,/o ;Khan Jahan 
(BPS-3) Helper

56. Tariq Aziz S/o Noor Ahinad
57. SS M^SLad S / o .Yar Muhammad 

(BPS-3) Helper
Shaheen Bibi W/o Munir Lai ■
(BPS-3)i Sweeper ' .

■ Ms. f^ani Bibi D/o Muneer Maseeh ; 
(BPS-3). Sweeper : ,

55.

58.

59
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, Naseer JanaD/o Amir Muhammad. Khan60. Ms
(BPS-3j Sweeper ,
Saqib Jan S / o. Fazal Muhammad 
(BPS-3) Sweeper
Miraj Gul S/o Zubair Gul. :
(BPS-3) Sweeper
Fazal Umar S/o Taj Umar
(BPS-3) Sweeper,
Anwar Gul S/o Muhammad Gul 
(BPS-3) Sweeper 
Bacha Khan S/o Said Badshah 
(BPS-3) Sweeper 
Ms. Yasmin D/o Aslam IGian 
(BPS-3) Sweeper 
Shoukat Ali S/o Bakht Zaxeen ■

^ (BPS-3) Sweeper
. SherZadaS/oEzool .

(BPS-3) Sweeper . " ,
Gul Zada S/o Khaseef Khan 
(BPS-3) Sweeper ^ .
Ms. Parveen Bibil W/o Muhammad Altai
(BPS 3) g ^ ^ : Muhammbd DarM

: .61
i

62.;

63,

64.

65. !

. 66.
1'

67.

68.

69.
i

: 70. ) :

71. .’ Abdur
Khan
(BPS-3) Sweeper
Taj Mail Shah S/o Sadar Khan '
(BPS-3) Sweeper ; :
Hazrat Bilal S/o Nawaz Khan 

(BPS-3). Sweeper :
■ ^afi UUah Khan S / o Habib yilah Klian
BPS-3y Cook t 1 
Meraj Khan S/p Ybusaf.Khan 
(BPS-3) Cook 
Ms. Zahida Parveen W/o Mehboob Ahraad
(BPS-3) Gqok ' ;
Naeem i<han S/o Hamesh Gul 
(BPS-3)'.Cook
Ms. Gaman.Begum:W/.o Jan.iniah.
(BPS-3) Cdok :
.Tphanzeb Khan S/o Razi Badshah: .

. (BPS-3) Cook .
Mushtaq Ali S/o Fida Muhammad "

72.
1.- !;i;

73.

' 74

75. ,1

• . 76.

77.

78

79.

80
;■

■
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(BPS-3).Cook : ■ \
Sheer Na-dar S/o Barkat UUah ,
(BPS-3) Cook
Nadar Klian S/o Ghafoor Khaii 
(BPS-3) Cook 1
Akbar HUssairi Muhi-Ud-Dxn
(BPS-3) Cook 
Miihainmad
Khan
[BPS-3) Cook
Matiullah, S/o Reheem Ullah 
(BPS-3) Cook
Akhtar IChan S/o Shafi Khan
Muh2ima?Bilal s/o Ijaz Ahmad .

(BPS-3) Chowkidar
Ihtesham S/o Nasirud Din , : ■

(BPS-3) Chowkidar 
Said Rehman S/o Mi Rehrnan 
(BPS-3) Chowkidar .
Muhammad Hayat S/o Shahba^; Khan, . 
(BPS-3) Ciiowlddar ,: ^ '
Gih’Nabi S/o Abdul Malik 

(BPS-3) Chowkidar ^
Fir Imtiaz-Ali Shah S/o Rir Abdul Satar ^ 
(BPS-3) Chowkidar '
Muhammad Saeed S/o Abdul Ssjni 

’ (BPS-3) Chowkidar:
Amir Waheed S/o Atta Ur Rehman 

' (BPS-3) Chowkidar ■ ^ ^4.
Muhammad Ayaz S/o Muhammad Sattar 

(BPS-3) Chowkidar 
Fazal Wadood S/o Laiq B ad shall.

' (BPS-3) Chowkidar 
Sadat Khan S/o Behrarri'Khan 
(BPS-3) Chowkidar

.Qutb Ud Din Khan S/o Abdur Raheem Khan 

(BPS-3) Chowkidar
Gul Baz Khan.S/o Ameer Baz Khan

' (BPS-3) Chowkidar

SI.

82.

83.
Subhan s/o Mialiammad Bher ;

84.

85.

86.

87'.

88.

. 89

90.

91.

92.

93.

94

. 95.

96. t

97.,

; 98.

99

100.

j"pgO: :
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i.

iSfizam UHali Saeed Ullali 
(BPS-3) Chowlcidar . .

102. Waheed Khan S/o Abdul JaUl 
(BPS-3) Chowkidar 
Zardad S/o/ Abddl Man^
(BPS-3) Ctowkidar 
Asiam B/ad S / o Amir Khan 
(BPSr3) Chowkidar 
Umar UliahB/o Asil Jan 
(BPS-3) Chowkidar 
SanauUah W/o Fazl e Khaliq.Khan 
(BPS-3] Chowkidar

" Dil F'ar'az Khan S/o Ghulam Sarwar 
(BPS-3)‘Chowkidar 
Sherawan S/o Malook ,
{BPS-3) Chowlddar 
Karim Gul S/o Muhkmmad Gul

^ SSSlSSi, s/o Moha„«.ad H.o.an

{BPS-3) Chowkidar , i
Ill., Muhammad Khalid S/o Muhammad Miskeen

(BPS-3) Chowkidar .
112. Asghar Khan S/o Muhammad. Slier 

(BPS-3) Chowkidar 
Ajab’Khan S/o Muhammad Yar 
(BPS-3) Chowkidar ,

114.' Usm'an Gul S/o Muhib Gul 
(BPS-3) Chowkidar

115- Fawad-Ali S/o Said Muhammad Khan . 
(BPS-3) Chowkidar,

116.; Sher 'Ali Klian S/o Taj Muhammad Khan 
(BPS-3) Chowkidar,
Murad Ali S/o Taj Muhammad 
(BPS-3) Chowlddar 
Zarshad AH S/p Tila Muhammad 
(BPS-3): Chowlddar ,
Asad Waheed S/o Wazir Husain 
(BPS-3) Chowkidar

120. Imran S/o Shehzada 
(BPS-3) Chowkidar ■

121. Fmsal Iqbal S/o Hazrat Gul
(BPS-3) Naib Qasid

101.
{

103.

104. .

105..

106.

107.

: 108.

• ‘109.

• .110

•113.

. I

. 117.

118.

119.

Pej
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,122. Amin Khaii S/o Q-utab Khan .,
; (BPS-3) Sweeper - \

All employees of '‘Mother, Neonatal and :. Child j
Health (MNCH) Program Health Department Khyber

Pakhtunkhwa, Peshawar ......
VERSUS

■ ^ ;

1. Government of Khyber Pakhtunkhwa through Chief ;

. Secretar-y,. Civil Secretariat, Peshawar.

■. r•• -r

Petitioners

E

' KhyberDepartmentHealth2. Secretary
Pakhtunldiwa. Civil Secretariat, Peshawar.

t

3. National MNCH Program Khyber Pakl:itunlihwa:
through its Protdncial Coordinator Peshav|ar:

'N ;

Khyber
:

Secretariat

.Resppiidents

Department,

Civil
4. Secretary Finance' 

Palchtunkhwa, 
Peshawar...................... .

WRIT PETITION UNDER ARTICLE 199j 

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN, 1973
!■

Respectfully Sheweth:
. Brief fact of the case are as under:

That the petitioner are bona fide residents, of : 
Khyber Pakhtunkhwa, were initially appointed by 

the respondent No.3. as project employees from 

2008 onwards in project namely “Kiother -

1.
i

! ■
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” ,(MNpH) in; !. ■:•
Neonatal and; ChM Healtla Progran.

Khyber Pakhtunkhwa.

0 That since from the date of their appoinfrnent the ■
working with devoation and have . 

their high ups. (Copies; of ^
petitioners

complaiT^ts from
their appointxn^xt letters are Arme^re-A)

are

no
c?

whicli th-c _
required, y ; ,

as' :■ the.; ■
maintEpnpd:, ;

■ and

the project against 

appointed

without any

That since 

petitioners 

■ Continuity

3. in essence;
an4!

were
break

had over the years,petitioners
■unblemished
respondent, top. on .ftstalnB their .ervipo. Iron, 

to time, it is pertinent to

• the;.service '̂ records ! ■

xnentipned. here
time
that there is no.:

:«:tenure.(.break in; their service
I .

Pakhtunkhvva prhplpyees.
.Bill, '2018 v^aa duly, 

passed ■ by ;
Pal<ihtvlnldiwa:; bn.

That the; Khyber r

(Regularization, of Services):
presented and:, have been .
Provincial: Assembly of Khyber

and consequently assented by. the

: ■

I

26/02/2018
07/03/2018 and promulgatedias an

Employees
. Governor on

Khyber Palchtunkhwa 

of Semoesll Act 2018, .the'spirit of
Act,.
(Regularization 

“The Act, 2018” was to re^larize the employees ^
against the posts of .appointed on ad.-hoc basis 

permanent nature
■ *»■ ■ and tlrose contract employees

i!
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I the. projects . postfe in the
appointed against

of. Khyber Pakhtanl<hwa.province
that othermentioned hereThat it is pertinent.to5. ;f .

working in, the project
Regularization pf

the present petitioners

i.e
employee who are 

were
Act, 2.018, but

regularized by'(MNCH)’
Services 

were not regularized. i. ■

along with others 

court for their; 

TioV 6549-

I

6. That the present petitioners 

approached to

t.

this Honhle
through writ petitionregularization 1

and this Hon’ble Court allowed tlteir writ ' :P/2018
petition vide judgment/order , - i o

ent/order dated 12/03/2Q1?
dated 12/03/2019

1IS
(Copy of judg^
Aiinexure-B)

■ ;

. theuv 

of
whoare, performing.

entioned positions
That the .- petitioners7...
duties: against: the m 

nature^ and have been given' their 

inforrhed that
permanent

life to the department were
prime

the . date of 

while- completely

%
regularized fromthey have .been

commencement, of Act, 2018
decade long- Servicesthan amoreignoring 

rendered by the.petitioners.

are thereafter

and: that too.
' That consequently, the petitioners

paid salaries as a regular employees

while illegally and un-lavTully deducting.
clearly : shows the

i
.]■;S. •

■•■•a;

amount whichsizeable ' 4

; •
'T.
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I

attitude of the respondents. iCppies 

of the petitioners are
confiscatory
of the pay slips of some i

Annexure-C)

issued, rLotification- 

dated 22/05/2019.

o
the finance department9. That
FD(SOSR-II)4-36/2017

give the reference of the judgment of Pesh^;; 
High Court, Abbotabad Bench in writ petition No. . 

• 627-A/2016 dated 18/12/2018riby extending
Civil

No.
I

of the civil servant a? per
date of , their first

" »
them the status 

Servant Act, 1973 from the
instead.. pf / the

i;

date of their
appointments

■ regularization. . , a A
22/P5/2019 and copy of the judgxnent dated

18/12/2018 are Annexure- D & ®

respectively)

of notification dated(Copies

ii

:

1;

■ weh seWed principle laid do^ by the , :
Court of Paldstan as well as by this; Honhle ^

ice rend.ered by the ■

10. That it is a ;!

. Apex.t i

Court that, the previous; service
contractual' basis iritli theemployees on

counted towards seniority,.
etc, therefore it

• department shall be
retirement and pensionary befits

stated with certainty that then seniority,
initials

i

can be
. etc shall be reckoned from the date of their 

appointment in the relevant department arid mot 

the date of their regular appointment, tliusfrom
the exclusion of their ^ contract period - ^ |

.benefits, ■i

purpose of sonority ;.and pensionary
I

■ < i

\
1
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unlawful and ;and leave etc is illegally f'. * •5gratuity 

with-out lav/ful auttiority.
i

0 :
mentioned here that theThat it is pertinent to11. ming their duties :with

. are inducted urri-ch 

but: unfortunatelykhey have

petitioners' are perfoi 

other regular employees who

after the petitioners
becausebeen placed senior to the petitioners

wrongly counted from : the 

2018 instead of

r>

their services were 

date of promulgation 

their initial appointment.

of the Act,

.12: Thdt hi a , similar nature: case of .^the i. :
department were approached to this Hon e .

^ court through writ petition ; No. .4573-P/20d9 ^

while acknowledging the, prirna facie nature , P : :;
not only comments have been called; frotri 

respondents but they 

restrained from
salary of the petitioners. (Copy

similar case passed in writ petition

No. 4573-P/2019 is Annexure F)

> I

V

case
have fufjttier been,.. ■ 

from the
itthe

making deduction
iof the order

sheets is

;

epeated: requests of the petitioners
considering ; the ;

with effect from:.

>13. That despite r
are notthe respondents

:•for regularizationpetitioners
their initial. appointments:the,p,etitioi|ers, fehmg

: aggrieved of the impugned inactions 

respondents which; are in clear violation;of.law

■ -of4 the
•; ;r

t 1:.:•

<
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other remedy, are
coxistitu.tional

the folio^dng

!have not any 

to invoke
the petitioners

0

constrained 

jurisdiction 'of this Hon hie Court

grounds

tlie
on

G rouiL5^ i

I1 of the . ,That the impugned action/inactioxr
considering the petitioners 

of their, initial.

t ■

• A.
respondents, for not

the effect of ' dateswith
appointment is unlawful, - without; ■ lawfully

liable to be judicially rewewedauthority , thus

flouted , 
the

have ;respondents
guxanteed rights 

enshrine in the Conkitution of

Islamic Republic of Pakistan 1973. ,, ,

B. That the.
constitutiohally

-.1
. of

petitioners as are

That the impugned act of th.e responderit
is the result of

are
C.

unla-wful as much as. the same is .
violation of principal of proceduraland as in the 

priority and ration^ity

, with tlieir right of 

their initial 4^te- of
That by denying tlie petitioners

from

; .
D. ;•

regularization
appointments .is the violation of the Conshtufion 

of Islamic Republic of Paldstari 1973.
•

{

1
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rights and
of their/ /

have got nothe respondents
snatch from the petitionersE. • That

authority to 

rights of regxharization 

appointments as 

been rendering

initial dates offrom the
continnously 

in the concerned ,
axethe petitionei s

their services in 

and under the principal of
department
“legitimate expectation

be provided with, the

entitled ' .and 

- safe gu'ard and
" they are

obliged to 

protection of their employment. ^,

.established that the
That it is abundantly: beenF. yrhich the petitioners are .serymg,;;

Oil .filledpost against
and tlius. keptof permanent natureare

on the regular basis
on.is by keeping petihoners

the same .posts.

and. neglecting,
the .

G That the act of the respondents
and refusing the right of regular«»g 

: , pedtiorior. from the date of their rnrual

appointmeiit

■ justice ^and funda 

■ the respondents have 

petitioners.

principal of natur^is against the
mental rights of the petitiohers 

usurped the rigWs of the

J .

. ;>

established that the petitioners 

gidariEed against thC; posts
; it has become inevitable

under the , law .to: provide., the 

protective s

That it h^s been
entitled to be re

H.
i .

. were
which , they ; m'e holdingj

• .*

and necessary 

petitioners a shield : ; fironi their ; .
. .1
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(56

ared insult wWch the petitioners
been serving since Iqng iri tlje

deprivation 

facing as they have
pondents department.

an ;

i;
■<

res
■

bound to provide tlie ,
of law and must not . 
in service as it is the

■dnder the

fThat the respondents 

petitioners equal protection 

discriminate the petitioners 

inviolable rights of the petitioners
, of Islamic ; Republic .of ;,PaMstan

are
1.

i-
:

I
;

. Constitution

1973,.
%

project of the petitioners got initially 

started in the year 20&8 and is remaiijied in the i 

. field from the past so many years--nth no. an
converted to permanent 

the petitioners. are

:n

j. That the
in

i

and has now been
nature. It is for this reason ^ ■

larized from the date pf tlieir.
render;, their.

entitled to be regi-i 
initial appointments 

services against which axe perman

as they have a
ent in - ■( ; *

denial and refusal of the respondents is
acked with malafide, unreaspnabje and

ic approach all ways Ipatfied

. K. That the 

inane, sm 

based on monopolistic ! !
j.;'

by the superior courts. !

numerously .been held by, the 

right, stand accrued
That it has been

i .' superior. courts .that on.ce
cannot be. resented, and .taken; hack

L.
I.

same

:>
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• z'
of the respondents.

thus such \
flTid. ins-ctionThat the action 

have badly -
M. effected the petitioners

^ of', ;. is ■ the violationthe respondents
of the Constitutionaction of of Islamic

Article 9 and 38
of Pakistan' 1973.• ■Republic
o*er grc.m>d. ^ rai.ed tto.

with Brior) PemUaion ohhh :isi . That any
: of arguments 

Hon’ble Court.

• ■

|;herefpie

of this writ 

Court may very

■ ■ I:, it is Jthe aforesaid reasons *r
For ll:

ed that on acceptancehumbly pray
Honourable

iously be pleased

thispetition,

grac

on theaction/inaction : rThe impugned
of the respondents

1 ; ofihstead
part ; .from their

the respondents
the petitioners pregularizing 

initial appointment in t
tiiem frpmand regularizing

cdiiimencement
department

the
(Regularization

unlawful

and violaldoh

laid down by the superior

I ’t

of
of

pf Services)

g^nd

date
Act 2018 is

illegal
of thb law and 

court and
authority

dicta

D
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ii: r

Court and thus ineffectivethis Hon*ble 

upon the rights of the petitioners.
1
f •

:
4

f

That the respondents shall he directed to

; the
ii.

the seiryices of

initial date of 

accordingly treat 

in respect of thjeir rights 

to seniority, promotions and pensionary 

benefits etc.

■

regularized
r

from theirpetitioners 

appointments and shall
M

the petitioners

i.

other remedy which deems fit by; 

this Honourable Court may also be ^

granted in favour of petitioner.

iii. Any :

•• .
INTERIM RELIEF;

By way of. interim relief^ this august (ppurt may .: 

.kindly be pleased to. restrained the respondents ;

. ii':;r

from taking an^ adverse .action against. .tli^ 

and shall alio not make any deduction ■:'

petitioners ; ^
X

A

■&TcTnp STMINHR
arHiflhfiflurl

i
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V

till theof tlie petitioners
from the montlily salaries

final disposal of this petition.

‘■•I

*;

Petitioners

IrfenMiVo^safeai^
Advocate, High Conxt 
Peshawar

••
h'-'-Through

>
h:'..11/09/2019Date:

i!

mr.RTlFICATg: client that petitioner

Court; under 

Islamic Republic

instant matter..

instructions of my

reviously moved
of the Constitution

Certified on
this Hon'ble

ofhas not p 

Article 199 

. Pakistan.

of
t '

;*
1973 regarding the

V OCA T EA
L

TiTST 0^ BOOK^
Constitution.^

1973
Any other

of Pakistan,Islamic Republicof1.
6-.

law books according to needs Si

2. AD V O Q AT E

! . (
■i:

:dTT
RER .

: 0

». •

;

p4907 201B Khan Gul VS Govl full USB 104 PGw
.r

J



B

.. /
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I

GOVERNMr.^fT OF ICHYBER .PMvI-ITTJNKTTWA . 
lii'.-ALTH DEPARTMENT

No. SOG/Mn/l-'2/I\';'T/2(r'?
. ■Oiilnil. rcslunviir, fiic IN"' .Uunv.uy-.liW^^ H:

;:■

;
Tn .1

Th. Provincial Prosjran, Coo vinalor, 
MWCH. Kiiybcr Pakhiuiikluva, Pcslia>v;,r.

■ *.
A

/
SiibjccL; ^iJ.IOANCE RCGATjnrNr: 

K.MAlJf. Pi 0^3

! •
, .OcnrSir,

4

■ ;'''f'!^‘^i<^'''af[hcPesh9wnr|[iulu;:ouiAu,-.'^ -i
Novvsliera, the case.uus laiicii up'vW[,"he J'iw
l^eporLniemjOiyberPalduunidiwa.Peslifiv'-. fnr’iFri;-, T
llio Law Depariiiieiii asscncci Uwn ihc jial-cn em* in
EiLCOuni in the; insinm cnae hk relief wa I ■^rantvu lo ihni; ' t."innni.lH- Mk-di ii:i.-.

on coniraci basis / ’ i' I'iilf'.^11"’., P^-'^'-ioners
connlcd lowards pension under ,he sliaaos- o-Ac ]\^T y conlrueinui p.-rind
'■cr,nlan?,cd .with imniedinle cClecL'iinn,- ^ nn:sen' fviih„v,-.; u., '
s^-icos) Acu 20,s. F,.,i, ';:;:,.:r';,L ™ h-r "1 f.........—■
rrcv,clc!orcoun!in£ofconiraou,r,|./,c,n|,or-^'.''.'ae,vic^^'''' i

„ ■ ' ■ ‘“"'"'^P'-'ision (Copy cnclosoOj.
inslaiucii.se in il,e atovelLnA’cV'icms.'’ "' ''“S I’^en pleased lo dispose r,r;;;

■ I

•ScTvaiUb (Amcndmcni) Aci, 
niioally appoinicd

i !

■ ii:'

2. :•;

:>. i am fLirilier.dii’cctcfl lorequcTi u.) intiiiiaic all the concerned
pclitioner.'- acuonunve',

; I

VoLirsjl'aiiliriillyis

•S..

i.

f-

N ^'Ia l.y----------L-i-""
('>Lwl,;|^Al-I«I4rT(:7rVrHe(.| .\ 

Sl'CTiON oi-rrcLL

>

1 \i,-.
t

Copy is Ibiuvarcled for'inComiaiion to vhe:

d4Llo‘i^v'd202;|^W?'MN*^^ "’i'll '■'ifci-nncc lo his .IcP.v ■.

i 3.'pcs,.. .......... . ■
'I. PA 10 AddiliooHl Seed, d'ici A ’ '''''do'’ l-'ln-u:-.
5. PA ,.o Dy. Sccreiarv (Adnin /1 ii 1 , .'v:^ 'i

'-0,). Ik,. Dcparlmenl Khyhcr iMkiilunLi^w:,’, P;■ ;h,

I

\
.; '■•

0

r2Sj.sicrtiiB^tiiyiaiirscrisi
' ✓

■Wet'
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LEGIBLE COPYe. I

\:"n
L. U GOVERNMENT OF KHYBER PAKHTUNKHWA <:

HEALTH DEPARTMENT
M.;No.'SOG/HD/l-2/P6sT/2023 

Dated Peshawar, the 18^ January 2023

To,

TJie 5'rOv^cial Program Qoordinatqr / ,

MNCH, IChyber Pakhtunldiwa, Peshawar
t.ii:;, \

Subject; Guid^ce regarding writ petitions No. 4573/2019 titled Khalil 
Muhammad Khan & Writ Petition No. 4907/2019 titled Khan Vs Government of 

. Khyber Pakhtunkhwa

Dear Sir, ni-
' ■;

I am directed to refer to the subject noted above and state that in 
light of the Judgment of the Peshawar High Court, rendered in WP No. 3394- 
P/2016, titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law, 
parliamentaiy affairs and Human rights Department, lOiyber Pakhtunkhwa, 
Peshawar for seeking guidance in the instant case. In respect of the Law 
Department asserted that the Judgment in WP l^o. 3394/2016 cannot be taken 
into account in the instant case as relief was granted to those petitioners in the 
saidWP under the Civil Servants (Amendment) Act 2013 enforced on 30^ June, 
2001 and since those petitioners were initially appointed on contrapt basis on 
Isty July 2001, therefore, their contrac.tual period was counted towards pension 

. under the shadow of Act ibid, on the contrary, the present petitioners were 
regularized with immediate effect upon promulgation of the KP Employees 
(Regularization of Services) Act 2018. Further asserted that the KP Civil Servants 

^ Pension Rules, 2021 do to provide for counting of contractual / temporary / 
Service towards pension. (Copy enclosed). '

\.

The Competent, Authority in Healtli Department has been pleased to 
dispose of the instant case in the above narrated terms.
2.

l am farther directed to request to intimate all the concerned petitioners ’3.
accordingly.

Yours faithfully . .

6
SALEEM ULLAH KHAN 

SECTION OFFICER (GENERAL)

:
.1!
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VJ , • ,- •• • ■ 'i -. - «.• V :
JO.'BE': syB‘s?ITUTEP ...’BEARING SAME NO, &.DATE. 33--few:'• !.

r-

pftKHTUW'KHVtfA,

■fTiEGytA^iPiN

batsdl Peshawar ,the 22-05-2013

■■

*. * •

'■I':'.■■■

>. :•
.•• ?• /: •'/.• r

•-#TlFIC.kTI©N V ■r •:i
■ •/* •«.:.;

' • .^r^6'.'Fb.f.-SQ5R-;in4.-3B/2019^^■ Tn.'iursuanGe' of Hhe .jadgemerit of. Peshawar l^igh
■ :Court AbbQKabad':Bench''.id'.7AritPeti.t^^ Nl'o, •.627-A/yia dated: lS.l2.2Ql8 and 

Judgements ohyahpus' boyjer Cburts aS.'we'lI as supersession of Finance Department
■ , - pjicy letter'Npi'^y^igAQ.#^^ dated.: 29.Q-1.?-QQ:8. the Competent Autnonh/. 

■'■■■haiS'.,' been\ :p!ea5ed/tP/aGEbM.'SanGt:ion .-jf. reguiarization of Fixed Pay
'.'■em’ployees apRQihte'b-'on^-lfe.lbsa^’-pf;policies;issued vide Finance -DepartTpeht 
■h6bfication5N'b;'B-Ty2^1/^2’53/i dated/04.11^932 and Nb.B-I/l-22/.94-?5/FD Vpl- 

' rrdated; ■24;p7::i§9:9;,by emending them the- status of dvi! servant-as per Civil 
.■■'Servant Act 1973 from-the.date-pf their fi.rst appointments instead of the. date of 

'their 'regulan2atiQn'.vv.e.'f'QlM37;2G0& in. their respective'entittes in thre best of public

i

' «'

' :•• /. ;•

, :
•• ...'interest.r:

'v
:IV

1'..

• SECRETARY TO GOVERfiMENT 
' OPKHBY8ER PAKHTUNKHWA 

,. RNAIMCE-OEPARTMEtr '

:
'u.<1

i.
i

•Ehdst: No 8i..date'even..
'EOpy for inforrii'a'tTon ahb'.tT.^cdBsaiv‘..3djon .is■forwarded to thp.

.. ■■'■|;;'nie^A.dcliuonal ClM.drSi;c:r<JtaryijP-&Dj'.'KfiybcV-PabihtLinkhwa.' '
. . 2. v'riit* Pi.qvmci;il pQ'Uf;c..Ot‘jk.er/kJ5ytit:t .FuklitUciWiw'ai 

■ ’ 3; The .Accpiininiu Gendvi.R.hybCr PiikjStuiiklwa-.-.:.
;; 4,'Thc.:-I'rMUii|j.-il SecrclarM:io-',Chi;d^..Miiri^fer. Rhybd PfikhiunkhVAi.-.- 

ThtHViricipal Sccrcia,n''u.rCtos:^.m6rv..Khyhcr Hteuiiklvya.'. ■ ^ 
A-li'.^AciniinIsiFnii%-e'^cc.i'oi^ries CbVcriiiiwpol'K!Vyber'P:ikhH'iiLkh'\va.

. • 7, Ooniimskihiuys-r.iu.lKhyb.or.Pivia^Uiiikhwav ^' ■■ ‘ - '
b. A'i.f.-riiiudii olAi!aLl'icii.-pcptir;uVeKi'3hi.i:Kh>bpr. lT;.vk-!rttn\kh - . ' ' .

'• c)., The iJirucior Tivasurfiiy Ao.couh'.H RViybiii' P.uklidinkhwa.
■•■■!:ft..^T!hc;bifL*CLor-. Loc;ii.l:it'jn'd'.AuhiL^khy^cp1?a^ i ■

It. ••'Dj'riici0r...FMllj., ..Fi-Himcc ijdjJartnTtfiii;. • ■■•■’ ■
, bl2;. .BtidUb|OTnccT-Xl;i-;ihar}.ce--p,ti^^^^

;■ \\\:. Budget OiTiccc-I. rmohce'DbpLiffmeill wiih.n^icrencc to.thuir Iciiers quoted nhove. 
,i;i,..44J^6Uinei Ctuilxqiler-ot'.rUTOitiHif ...' T

Aeeouitt.OYlte.cys iirRhybcr P;ttkhninkh\v:i. ■'.- .. •■,
i-.Kt. T.Shp'Chief Secrclary; Rhyber■i^.k'hiuUkluvii..' ■

•'j^ 'F'SUO.f^'eof.cLarv Finuuce.>1ihyhur--Piildliyukhwti'.'
J-S:' :'h5"itvS.pecinj Scc'rciu;nr'^Fin3hcc Dcjjamiivcrvt/Kihyb.eiT^ivkliULnkhwn. ■' ■'

■..’.■l'^.■,.lbvVlo Addiui.inLd 3eoreku:y:tlsetjLiUiuo;i,>.'i'Tuiiiice.(..k ’ jj ' '

V,

t •

s^i.. ,

s*.-.

■. .6;

^ !•r
!

• -i-!

J'S^* ■

• (IVraAZ^lwKHAl^) 
Officer (SR-ll)

V

.\ •.
;
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• .V
;
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I-
GOVERW&fiENT OF KHVBER PAKHTUNKHWA 

FINANCE DEPARTMENT 
{REGULATION WJNC5)

. I

:• 4 NO. FD (SOSR-1} 12-7/2014 
Dated Psshavtfar the Februa?-y, 2014;i h

To; .;
I. . All Administrative E^crelaries to-Govt: of KhyberPakWunkhv/a.

The Senior Member;'Board of .Reven'ye. K.hyber Pakhtunichwa.
3. The Secretary to Governor, Khyber Pakhtunkhvre 
fl. The Prinqipai Secretary to Chief Minister, Khyber Pakhtunkhvva.
5. The Secretary-. PfoVtriCiaiAssernbiy. Khyber Pakhtunkhv/a.
6. The Secretary Finance FATA, FATA Secretarial. Peshawar.
7. • '.All Heads of Attached Departments In Khyber Pakhtiitikhwa- 
S. Aii Divisional Contmiasioners in Khyber P-akhlunkhv/a,
£. All Political Agents / District & Sessicns Judges in Khybsr Pakhtui'khv;a 
10. .The Registrar. Pss'hav.'ar High Court, Peshawar.
II. The Chairman. .Public Service G-ommission, Khyber P.akhtunkhvv^.
12. The Chairman, ServicesTribuna!., Khyber Pakhtunkhws.

. 13. The Accountarit General: Khyber. Pakhtunkhw3i Peshawar.

Subject: PROTECTiON OF PAY OF CONTRACT EIVIPLOYEES ON
REGULARIZATION / APPOINTMENT ON REGULAR BASIS.

2.

11.

• J.

U'

.(■

I

Dear Sir,
In pursuance to. the- Finance Division’s Office Memorandum, 

. No.7(9)R-l/.2G1,2 dated 3T“'’-May, 201.3., th'e competent authority' is pleased to' 
allow the pay protection to non-Gar-etted contract employees on their 
regularization / appointment on regular basis w'tth immeditnle effect subject lo the 
following,conditions;-

■;i

i) /■’ That the contract appointment has been made on standard 
terms and candition.s. drGUlated by this P'ro'vincia! 
Government as amended froim time to time.

That th.5 contracl employee has applied through proper 
channel and has been properly relieved by the appointing 
aulhorityA This condition shall not apply in case' of 
regularization on ’the same post

H.)

1

lii)/"' That regulariz.ation / regular appointment has been made 
with the approval of competent authbrity.

)
break / interruption between' co.nlract service!

'Cj

That there is 
•’ and regular service..

I
no

IThat the service rendered on contract basis shall not qualify 
for pension / gratuity.

V)

'Vi) ' That in case of regular appointment in lower grade,, pay shall 
not be protected., •

C5

Yours faithfully.

0, , tmJL
(RAZAULLAH KHAN] 

AcidI; Secretaiy (Regulaiio.n)

P.T.O

i

ii

I

I
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'V
' \y Endst; Ho .FD (SOSR-1) 12-7 /20i4

Copy for information & necessary action to the:
!■ ' ' I ■ ■ • ' 1 • ' ,

The'Difiector, Treasuries & AGcounts, Khyber PakhLunkhwa.
-All tl'ie. District ComptroJier oP Accounts in Khyber PakhtunkHwa.
The D rector, Local Fund Audit, Kh'yber PakKttinkhwa, Peshawar..

- 4. , , the D rector, FMiU. Finance Department,
t'h^ Treasury Officer.. Peshawar.
The Secretary., Board of .Revenue, Khyber PakhtunKhwa.
All the District a Agency Accounts Officers 'n Khyber PakhtunkHwa i FAT/^w

. Dated 6* Fab. 20.14
..-.i

'm'I
II

4^

i2.
3:

5.-
■6. :7. ; ;•

t:

i

\

(MASOOb KHAM) . 
Deputy'Secre.tary'(Reg-il)

I

i

iUS'-

Endst: No. & Date Even

- Copy for information is fbrwareled to:-

1. • All the Section Officers / Budget Officers-in Finance Department, Khyber 
. Pakhtunkhv;a, Peshawar. '
The Private Secretary to Senior Minister for Finance:, Khyber Pakhtunkhwa, 
The-Private Secretary to Secretary / P.As- to Special: Secretary / .Additional 
S.ecrataries /.Deputy'S-ecretaries in Finance Deplt:' . . - ‘

i
2. ; ;
3:,

- ■*

;

y/A'’ / f \
. (WaziT'Mdhsminad Afgar) 

S'ection-Officer ,(S R-f

.*

"I'N. • I ;

■:

•*»

e
!

i

I

-
I;

Snvcd iu (Difik-Dj Omco *Vori: • Koiuliiition Folder
I

j'
A'

Ii



VAKALATNAMA 

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

APPEAL NO: OF 20

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

i /<hq/nfY)aj!

VERSUS
(RESPONDENT)
(DEFENDANT)

I/We_________ ___________________________________
Do hereby appoint" and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsei/Advocate in the above noted matter, without any iiabiiity 

for his defauit and with the authority to engage/appoint any other 

Advocate Counsel 'on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behaif all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. /____ /202

CLIENT

ACCEPTED h
Oh

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853) 

(15401-0705985-5)

KAMRANKHAN

UMAR FAROOQ MOHMAND

WALEED ADNAN
&

MUHAMMAD AYUB 

ADVOCATESOFFICE:
Flat No. (TF) 291-292 3^^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


