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As per direction of the Worthy Chairman the

present appeal is fixed for preliminary hearing and

decision on office objections before Single Bench at

Peshawar on

@

REGISTRAR




The appeal of Mr. Fazal Umar, Sweeper O/0O Provmual Co-Ordinator MNHC Program

Hosted-at A.Abad received today i.e. on 24.02.2023 is incomplete on the following score which

“isreturned to the co-Counsel for the appeliant for completion and resubmission within 15 days.

.
2‘),.

G-

Check list is not attached with the appeal.

Affidavit is not attested by the Oath Commissioner.

Copy of Writ Petition in respect of appellant is not attached with the appeal which
may be placed on it.

Copy of representation mentioned in para-3 of the memo of appeal is not attached.

with the appeal which may be placed on it. :
Copy of rejection order of departmental appeal in r/o appeliant is not attached: with
the appeal which may be placed on it.

The documents referred to in the memo of appeal ( Annexures-A to F) are not

attached with the appeal which may be placed on it.

Certificate be furnished that whether any appeal on the subject matter has earlier
been filed in this Tribunal.

In regularization order the name of appellant be highlighted.

Six more copes/sets of the appeal along with annexures i.e. complete in all respcct "

may also be submitted with the appeal.

10- The documents that are to be provided must be Ieglble/readable and duly attested

by the counsel engaged.

;1 D /ST,
m.__’g%_é? _j2023

N_oor.Muhammad Khattak Adv.

REG%TRKR_"‘I vl

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. %

_High.Court Peshawar .

Respected Sir;

Resubmitted with following observation:

e ~ Inresponse to objections No.l to 3, 6, 7, 8 & 9 have been removed.

* In response to objection No.4, it is, admitted that representation is not
attached with the appeal, however, the writ petition was converted into
representation which was send to the respondents/ Department to decide it

- accordingly.

* In response to objection No.5, the issue of the pay fixation of the appellant -

alongwith others were decided jointly vide order dated 18.01.2023, whlch is
attached on file.

J In. response to objection No. 10, it is submitted that all the documents attached
with the appeal are legible and readable furthermore, all are attested one.

Coinsel
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. yBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
R " PESHAWAR - .

i B < . o ,)\ /‘
APPEAL NO. C?Z@. /2023 250
. . R . g an o § 3
S S . ' o . o : ‘, ) (."}p QC.
Mr. Fazal Umar, Sweeper, .= | 2 1 Q / “
O/0 Provincial Co-Ordinator MNCH Program, Peshawar. SRR
T it APPELLANT .

VERSUS .,

1- The Secretary, Health Department, Khylber_Pakhtunkhwa, Peshawar.
2+ The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
" 3- The Provincial Co-Ordinator MNCH Program, - Khyber - Pakhtunkhwa,
Peshawar. T . B S
4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

et e sy s e ber e st e et em s +eveere.s RESPONDENTS

. APPEAL UNDER SECTION- 4 OF .THE KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL ACT, 1974 AGAINST THE _IMPUGNED -
R APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE
APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL
- OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 14,11.2008 I.E.

FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED |
WITHOUT ANY GOOD REASON. . = D

. - PRAYER: | IR S
: - That on acceptancq'of this appeal the impugned appellate order
dated 18.01.2023 communicated to the appellant on 24.1.2023
- may very kindly be set aside and the appellant may kindly be
, allobved{ granted pay fixation w.e.f, 14.11.2008 i.e. from the date
of initial appointment with all back benefits. Any other remedy
which tbis august Service Tribunal deems fit that may also be -

awarded in favor of the appellant..

R/SHEWETH:
ON FACTS:

. 1-  That the appellant was initially appointed in the respondent Department
‘ l' - - as Sweeper vide order dated' 14.11.2008. Copy of the appointment order
| B is attached as AMNEXUIE.vtsinisinennisiirsseseesenanans servesrinivesennaesen Al
2-  That while performing his duty the service of the appellant was
‘ o regularized vide notification -dated 24.05.2019 in pursuance of K.p
Yiledro-day (Employees Regularization of Services) Act, 2018. Copy of the notification
¢ lis-attached as annexure .. ! - N
Respsirazr - o S : S ‘ o
RS e N That in pursuance to the notification mentioned above the services of the
~ —— appellant was regularized and his pay was fixed from the. date of
notification, feeling aggrieved the appellant preferred a representation
- followed by writ petition N0.4907-P/2019 which was remitted to the -
. respondents tq redressed the. grievances of the appellant, Copy of the

llllllllllllllll .Illllll‘l.l,l.!l.llll'lll..lllllllIIIIIIIIIIIBI




&  order datedn15-'-06;'2022"and'\./'vrit petition No.4907-P/2019 are attached
S ,aS ANNeXUre. v, SR ST e

llllll IlllllllIll,IllIlI.ll‘llll‘llII'.Illll.lllll.ll.lll'!llllll!l CI

4 ,jr_hat‘it'is véry p'ertiri'ent to m_éntidb thét during the pendénty'of;the ‘
. Departmental appeél'and writ petition various correspondence have been
made between 'theﬂrespondents but no fruitful result was obtained.

- 5-  That th'é"représéntétibh of the‘a'ppe'llantfwas'di.sposed of/dismissed vide

order dated 18.01.2023 which was communicated to the appellant on

24.1.2023. Copy of the appeliate order dated 18.01.2023 i¢ attached as
ANNEXUNE viavrrvisnensinnes SRET .

'lil'lllllll_lllil!llil lllll .‘Illl.lllIl_.ll,l'll!lﬁ.'lﬂl.l’lll'Dl

) . PR T Lo . . 1 - , | . *- e '}'1'
6- Tha’.t‘f'éelinga’ggrieved from the appellate order and having ‘no other
.~ . remedy the appellant filed the'instant appeal on following grounds inter

- alia. ' S ' R

GROUNDS:

o A Th':at.the inaction of respondents by Vhot',allowing pay fixation to the éppellant |

w.e.f. 14.11.2008 is against the law, facts, norms of natural justice and.
- materials on the record.” T+ -

- B- That appellant has.not been treated in accordance with law and rules by the - .
-~ respondent Department on the subject noted above and* as, such the
- respondents violated Article 4 and 25 of the Constitution of Islamic Republic -
of Pakistan 1973, - - o o ‘ _ :

(¢}

- C- That th(—fz‘reSbOndents éc—téd- in arb&rary‘ and mala fide manner by not
allowing_ pay fixation to the appellant w.e.f. 14.11.2008 i.e. from the date of
appointment and-as such the inaction of the respondents is violative of law

~and rules.

" D- That in such a situations/ similar. cases pay protection wag granted to the

‘ .re‘gdlari:):(?; civil servants by the finance department vide notification dated o

22.05.2019: Similarly vide letter dated 06.02.2014 the finance department -

. ~circulated a guide line wherein it has been clarified that on regularization of -

- contract employees his previous service shall be counted for bay protection. -
Copy of, notification dated 22.05.2019 and- letter dated.06.02.2014 -are

attached as Annexure .......... e, vernenee E&F,

g

E- "That tI:ie i‘naction of the respondents is dis(:rim'ina't‘ory and against th
of natural justice, therefore not tenable in the eye of law.”

“F- That under Article 38 (e) of the Constitution of Pakistan, i973_state is bound>
. to reduce disparity in the ihcome and earning of the individuals including .
~ persons in the various services of Pakistan, therefore in light of the above
‘mentioned Article the appellant is fully entitle for the grant of pay fixation
- w.ef, the date of initial appointment.” R S

- the appellant is fully entitled for the grant of pay fixation w.e.f. 14.11.2008
with all back benefits. B o | . o :

. G- That as ‘p;e'r rule 2.3, of the West 'Pakisian Pension -Rules, 1963 and FR 22

enorms



-

| 3 5
‘ .‘*— That as per.ﬁnanc'e‘D\e,partment Notification dated 6.2.2014 the appellantis
fully entitled for the grant of pay fixation:w.e.f. 14.11.2008 with all back
benefits. N - A

I- That appellant seeks permission to advance other grounds and proofs at the
time of hearing. - - I S

| It‘is'ther.efore, most humbly prayed that thé appeal of the appellant may
. be accepted as prayed for. : - s :

‘Dated: 20.02.2023

' ,  FAZALUMAR |
~ THORUGH:

(“.

- .- NOOR MOHAMMAD KHATTAK
- ADVOCATE SUPREME COURT =~ - __ -

-

S U@RRE)OQ-;
T o ANALR s
S o -.VCAL’@B ADNAN .
‘ | B0 v (7 Z

~_MUHAMMAD AYUB
ADVOCATES HIGH COURT =~ - k

AFFIDAVIT

1, Fazal Umar, Sweeper, 0/0 Provincial Co-Ordinator MNCH Program,
Peshawar, do hereby solemnly affirm and declare on Oath that the contents of this

. - Service Appeal are true and correct to the best of my knowledge and belief and
- That nothing has been concealed from this Hon’ble Court.

. IR ~ DEPONENT



Now

GOVERNMENT OF PAKISTAN - %Aj/
NATIONAL \/lATERNAL NE'WBORN ‘ Q/’
CHILD HEALTH (MN CH) PROGRAM \IW F P.

OFFICEORDER S -  Dated:. f&;/’fflﬁf

No.109- 12/MNCH/H/f 230 It is hereby notified that Mr. Fazal Umax S/O Mr Taj Muhammad
resident of District Swat s heleby appointed as Sweeper, on fixed: pay- Rs: 7000/—per month & 5%
as annual increment against the vacant post 4t the Community Midwifery' School Swat, on contract

‘basis for a period of one year (extendable) on the terms and condltzons mentloned below in addition
.to other prevalent rules and regulations apphcable

 TERMS & CONDITIONS.

4

1. Heis declared medically fit for Govt. service by authorized \/Iedlcal Supermtendent
DHQ Hospital / Police & Services Hospital Peshawar.

2. He will be goverped by the same rules and regulatlons as ma) be lSSLled by the Govt.

- from tlme 1o timie.

! 3 If he wishes to resign, he shall-resign in writinig by giving prior notice of one month or-

“deposit one month pay in lieu of one month advance notice.

- 4. His appointment is purely on contract basis and.can be terminated without any notnce or

reason being assigned.

He will not be entitled for any pension/ gratulty for the servxces rendered. -
* . He has to join duty at his own expenses.
- If the above terms and condition aré acceptable to him, should report for duty to the

* office of the undersigned within one week of issuance of this Office Order, falhng which
the offer will be considered as withdrawn.

|

(DR SAL
PROVINCIAL COORDINATOR
NATIONAL MNCH PROGRAM .
NWEP PESHAWAR. ° -

" . Copy for infohnétion and necessary action tothe:- 1 I !

> _Community Midwifery School, Swat.
» Accounts Section, National MNCH Program NWFP “Peshawar.

> Mr. Fazal Umar S/O Mr. Taj- Muhammad. re51dent of District Swat.

'

Natlonal Maternal Newborh & Child | Health Program House 45, Street No 5, Defence officer Colony, Peshawar NWEP
Phone 00 92 9L921320” .

1
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LEGIBLE COPY

;

A {\
1 | :GOVERNMENT OF KHYBER PAKHTUNKHWA
| e HEALTH DEPARTMENT
| ) Peshawar, Dated 24.05.2019
NOTIFICATION; -

, Yo E&A[Healthzz -65/2019:In pursuance of the Provincial Cabinet Khyber
Pakhtunkhwa demsmn dated 09.05.2019 and Peshawar High Court, Peshawar

judgment dated* 12 03.2019, this department’s earlier provisional notification
of even number dated 02.04.2019 shall stand superseded and consequent upon
the approval of Khyber Pakhtunkhwa Provincial Cabinet dated 09.05.2019, the
following staff of “Mother Neonatal and Child, Health (MNCH]) Program n Khyber
Pakhtunkhwz” ;appomte.cl on adhoc/contract basis, are hereby regulanzed in
terms of sectio:;ijf 4 of the Khyber Pakhtunkhwa Employees (Regularization of
Services) Act g018 against the posts as mentioned below from the
commcncementfifgf the Act i.e 07.03.2018:-

e

S#

Name 3°

F/Name BPS | Designation as
R Per PC-1
1. | Seema Gul Maaz ullah Khan 17 | Office
¥ Superintendent
2. | Azmat Ullah Muhammad Rasool 16 | Computer’
) : Operator
3. | Noor Ahmad Abdul Hameed Khan 16 | Computer
M Qperator
4, | Wakeel Taj Sartaj 16 | Accountant
S. | Asad Saeed Muhammad Ali Saeed | 16 Accountant
L Durrani
6. | Kamran Ahmad Khan Kiramat Ullah Khan 16. | Accountant
7. | Sayed Osama Zahid Sayed Rangeen Shah 16 | Accountant
8. | Naveed Ahmad Abdul Aziz 11 {Junior Clerk -
9. | Noreen Afzal Muhammad Afzal 11 | Junior Clerk
10. | Muhammad Khalid | Bashir Ahmad Khan 11 | Junior Clerk
Usman ;-
11. | Kamran Pervez Muhammad Parvez 11 | Junior Clerk
12. | Amir Zada Xhan Zada 06 | Driver
13. | Amir Younas Muhammad Younis 06 | Driver
14. | Asghar Khan Zahir Shah - 06 | Driver
15.~ Mati Ullah Habeebullah Khan 06 | Driver
16. | Ayaz Khan Nazar Gul 06 | Driver
17. | Amir Shéhzad Karam Dad Khan 06 | Driver
18. | Shabir Ahtnad Bashir Khan 06 | Driver
19. | Roéufur Rehman Wali ur rehman 06 | Driver
20.| Siraj  «': Raheem Dad 06 | Driver
21. | Buner Gul Abdur Rehman 06 | Driver
22. Bilawal Sagheer Sagheer Ahmad 06 | Driver
23. | Gul Razig Fazl e Raziq 06 | Driver
24. | Zahid Ullah Muhammad Akbar 06 | Driver
25. | Taj Bahader - | Gul Bahadur 06 | Driver
26. Ur Rehman Abdul Qadir 06 | Driver
|
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LEGIBLE COPY

27.

Tasbehullah

Amir Nawaz Khan 06 | Driver
28. | Asif Khan Ashraf Khan 06 Driver
29. | Khalid ur Rehman Healkim Khan 06 | Driver
30. | Noorjul Wahab Fazal Rehman 06 | Driver
31, | Bakht Munir Shabeer Ahmad 06 | Driver
32. | Kaka Khan Shah Zada 06 Driver
33.| Zahid - Abdu r Rehman 06 | Driver
34, | Abdul Hamid Abdul Majeed 06 | Driver
35. | Jan Sher Dilbar Khan 06 Driver
36. | Daulat Khan Gul Zaman 06 | Driver
37.| Muhammad Sadaqat Muhammad Ayub Khan | 06 | Driver
38. | Muhammad Muneer Muhammad Sadiq 06 | Driver
39. | Yagooh Khan Fazal Raheem 06 | Driver
-40. | Sheryar. . . Ghulam Muhammad |06 | Driver
41.| Muhammad Jamil Khan | Gul Zamaan 06 | Driver
42. | Hayat Ullah Ikram Ullah 06 | Driver
43. | Rahman:Hussain Khairan Gul 06 | Dnver
44, | Attaullah Malik Gul Dad 06 | Driver
45, | Yasir Ahmad Muhammad Ahmad. 06 | Driver
__46. | Zahid igbal Muhammad Islam 06 | Driver
47. | Umar Rehman Nadir Khan 06 | Driver
48. | Muhammad Ayaz Niaz Muhammad 06 | Driver
49. | Fazal Din Rehman ud Din 06 | Driver
50. | Daud Jan Sattar Gul 06 | Driver
S1.| Safdar Ali Shams ul Ali 06 | Driver
52. | Muhammad Ayaz Syed Rehiman 06 | Driver
53. | Syed Muharnmad Arif Syed Salzh Shah 06 | Driver
54. | Khalid Muhammad Taj Muhammad 06 | Driver
SS. | Fawad - Taj Raheem 06 | Driver
56. | Liaqat Ali Umar Khitab 06 | Driver
57. | Shamsud Din Zain ul Abideen 06 | Driver
58. | Shiraz Ahmad Muhammad Mushtag | 06 | Driver
59. | Atigur Rehman Akhtar Munir Qureshi | 06 | Driver
60. | Syed Kosar Shah Syed Murad Ali Shah 06 | Driver
61. | Gulab Khan Ghulam Rasool 03 | Naib Qasid
62, | Shahid Ullah Azad Khan 03 | Naib Qasid
63. | Faith Rahiman Aziz ur Rehman 03 | Naib Qasid
64. | Saif Ullah' Hafeez Ullah Khan 03 Naib Qasid
65. | Sadafullah Musharaf Khan 03 | Naib Qasid
66. | Aftabud Din Khan Bahadar 03 | Naib Qasid
67. | Akbar Hussain Fatih Muhammad Khan | 03 | Naib Qasid
68. | Mushtareen » Rahim Dad 03 | Naib Qasid
69. | Shaukat'Ali Habib Rasool. 03 Naib Qasid
70. | Sajjad A4 Akbar Shah 03 | Naib Qasid
71. | Inam Ullah Awan Hazrat Ullah 03 | Naib Qasid

“
#
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72.| Amjad Khan Jehan Dastageer 03 | Naib Qasid

73. | Bahrawar Said Qadar Khan 03 | Naib Qasid

74.| Sahib Ullah Ubaid Ullah khan 03 | Naib Qasid

75. | Asmatullah Ghulam Habib 03 | Naib Qasid

76. | Bakht Sherawan Malang Jan 03 | Naib Qasid

77. | Noor | Mithammad Muhammad Sarwar 03 | Naib Qasid

78. | Dawood; - Nagashbar 03 | Naib Qasid

79. | Khizar hayat Khan Rahmat Ullah Khan 03 | Naib Qasid

80. | Fayyaz Ahme d Hamish Gul 03 | Naib Qasid

81.| Bacha Rehman Sahib Wali Khan 03 | Naib Qasid

82. | Saleem Khan Hakim Khan 03 | Naib Qasid

83. | Khalid Dad Muhammad Afsar | 03 | Naib Qasid
5 Khan

84. | Abdullah Muhammad Said 03 | Naib Qasid

85. | Kashif Khan Taseer Ullah 03 | Naib Qasid

86. | Altaf Hussain Syed Muatazir Shah |03 | Naib Qasid
o Bacha

87.| Syed Shafqat Raza Syed Muhammad | 03 | Naib Qasid
L Murtaza

88. | Nigar Ahmad Khan Tila Muhammad Khan | 03 | Naib Qasid

89. | Jamal Dil Afroz Wazir Zada 03 | Naib Qasid

90. | Yasir Khan Tahir Shah 03 | Naib Qasid

91. | Shahid ullah Rehmat Ullah 03 | Naib Qasid

92. | Bahadar .Sher Saif ur rehman 03 | Naib Qasid

93.| Gul Aslam Abdur Rasheed 03 | Naib Qasid

04, | Zeeshan | Sherzada 03 | Naib Qasid

95. | Qamar Abas Umar Khetab 03 | Naib Qasid

96. | Atta ul Khalig Abdul Murad 03 | Naib Qasid

97. [ Mast Ali Khan Ghazi Marjan __* 03 | Naib Qasid

98. | Khair Muhammad Musthakhab 03 | Naib Qasid

99. | Norad Ali Khan . Noor Muhammad 03 | Naib Qasid

100| Naheed Khan Umar Gul 03 | Naib Qasid

101 Syed Nizhar Ali Shah Syed Musharaf Shah .03 | Naib Qasid

102{ Juma Gul Rahim Gul 03 | Naib Qasid

103| Jehangir Khan Shah Pervaiz 03 | Helper

104| Farman Ali Bakht Rahim 03 | Helper

105| Fida Gul Said Khan 03 | Helper

106| Ms Shaheen Zakir Ullah 03 | Helper

107| Zahid Ullah Khan Saleh Khan 03 | Helper

108 Mohammad Ajmal Khan | Dildar Klhan 03 | Helper

109| Tarig Javed Sher Muhammad 03 | Helper

110{ M hayat' Muhammad Rehman 03 | Helper

111} Shehnaz’ Muhammad Ashiq 03 | Helper

112[ Aamir Jan Tila Muhammad 03 | Helper

113! Hadi Muhammad Umar Dil 03 | Helper

114| Sheheryar Khan Muhammad Faroog 03 | Helper

115) Bakht Fareed Diyar Khan 03 | Helper

116/ Muhammad Khan Daulat Khan 03 | Helper
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MerajlKhan * ' "Yousal Khan &4 ‘§_‘: i Cuok
.’ Ms: Zahigda Peru: ¢n Mchboob: Ahmpdgf
‘Nacey Khan -2 Hamesh Gul-
‘Ms: Gaman ngu*nn : '.)un UII..|'1
Jchanzab: l(.ann T : .
1 Mushtaq Ali= "F'ida':Muhumlmlc_lE :
Ms. Momin‘Nisa® Wa)if’Muh;immad- :
Sheer Nadar 1 ig .| Barakat:Ullah "7 037 -Cooke
NadarKhan . - &1 7 'Ghalogr Khan *7#" TFEQ3T [Cook LT
Khen:Gul“ > "~ "Gut'\/tuhanirr'iaid=- T3 [iCoole: b
‘| Akbar Hussain® - 0 '
I'Mubammad Subha

“Matiniah”
‘i Akhtar Khan : -

; .!SG.‘“ Muhammad ‘Bilal .7 '. ' Cr03e {Chowkldar

“Thtesham' . | Nasirud Dinisi 03" ‘Chowkldar

Tdin.Khan.. n :Ght :,‘ -Muhammad- 037 .(.howl-.\da

SRR ‘Khan~ S o

Said Rehman -’ AN Rehman ' o -uf_.:_-(,howlndar

Muhammad Hayal -Shéhbaz KHa: i71.:03 . Chowkidar .

. R A bdul Malik- - 03 | Chowkidar- R

Pir Imtiaz Ali'Shali >~ | Ahdul Satar 2 03 [Chowkidar ¢
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b 117} Niaz Moee Gul Moeen 03 | Helper
’ 118] Noman Khan Jafar Khan 03 | Helper
119 Durdana:Khan Khan Jahan 03 | Helper
120| TariqlAziz. v Noor Ahmad 03 | Helper
121| Nisar/Muhammad Yar Muhammad 03 | Helper
122| Shaheen:Bibi W /o Munir lal 03 | Sweeper _
123| Amin/Xhan Qutab Khan 03 | Sweeper
124| Mr Rani Bibi Muneer Maseeh 03 | Sweeper
125| Ms Naseer Jana Amir Muhammad Khan | 03 | Sweeper
126| Sagib Jan Fazal Muhammad 03 | Sweeper
127| Mairaj Gul Zubair Gul 03 | Sweeper
128| Shah Nawaz Khan Kaki Jan 03 | Sweeper
129{ Fazal Umar Taj Muhammad 03 | Sweeper
130| Anwar Gul Muhammad Gul 03 | Sweeper
131} Bacha Khan Syed Bacha 03 | Sweeper
132| Ms Yasmin Aslam Khan 03 | Sweeper
133| Shoukat-Ali Bakht Zarcen 03 | Sweeper
134| Sher Zada Ezool 03 | Sweeper
135| Gul Zada - Kashif Khan 03 | Sweeper
136| Ms Parveen Bibi Muhammaed Altaf 03 | Sweeper
137 Abdur Rauf Muhammad Daraz | 03 | Sweeper
y Khan
138| Taj Mail Shah Sardar Khan 03 | Sweeper
139| Hazrat Bilal Nawaz Khan 03 | Sweeper
140| Rafi Ullah Khan HabibUllah Khan 03 | Cook
141} Meraj Khan Yousaf Khan 03 | Cook
142| Ms Zahida Parveen Mehboob Ahmad 03 | Cook
143| Naecem Khan Hamesh Gul 03 | Cook
144] Ms Gaman Begum Jan Ullah 03 | Cook
145| Jehanzeb Khan Razi Badshah 03 | Cook
146| Mushtag Ali Fida Muhammad 03 | Cook
147{ Ms Momin- Nisa Wazir Muhammad 03 | Cook
148| Sheer Nadar Barakat Ullah 03 | Cook
149| Nadar Khan Ghafoor Khan 03 | Cook
150| Khan Gul Gul Muhammad 03 | Cook
151j Akbar Hussain Mihaddin 03 | Cook
152 Muhammad Subhan Muhammad Sher Khan | 03 | Cook
153| Matiullah Raheem Ullah 03 | Cook
154| Akhtar Khan Shaafi han 03 Cook
155 Muhammad Bilal Ejaz Ahmad 03 | Chowkidar
156| Thtesham’ Nasirud Din 03 | Chowkidar
157 udin Khan Ghulam Muhammad | 03 Chowkidar
: Khan

158| Said Reliman Ali Rehman 03 | Chowkidar
159 Muhammad Hayat Shahbaz Khan 03 | Chowkidar
160] Gul Nabi ' Abdul Malil 03 | Chowkidar
161| Pir Imriaz Ali Shah Abdul Satar 03 Chowkidar
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162| Mithammad Saced Abdul Sami - 03 | Chowkidar
163| Amir Waheed Atta ur Rehman 03 | Chowlddar
164 Muhammad Ayaz Muhammad Sattar | 03 | Chowkidar

L Khan
165{ Fazal Wadood Laiq Bache 03 | Chowkidar
166| Sadar Khan Behram Khan 03 | Chowkidar
167| Rahim Rehman Noor Subhan 03 | Chowlkidar
168| Gharat Ali Khan Zarnanus 03 | Chowlddar
169| Qutub ud Din Abdur Raheem 03 | Chowlkidar
170| Gul BAz khan Ameer baz Khan 03 | Chowkidar
17 1| Mir Wali, Shah Mirza Ali Shah 03 | Chowkidar
172| Nizaam Ullah Saeed Ullah 03 | Chowkidar
173| Waheéed Khan Abdul Jalil 03 | Chowkidar
174| Zardad - Abdul Manaf 03 | Chowkidar
175! Aslam baig Amir Khan 03 | Chowkidar
176| Umar Ullah Asil Jan 03 Chowkidar
177| Sanaullah Fazl e Khalig Khan 03 | Chowkidar
178| Dilfaraz Khan Ghulam Sarwar 03 | Chowkidar

-179] Muhammad Niaz Kala Khan 03 | Chowkidar
180| Sherawan Maealook Khan 03 Chowlkidar
181| Karim Gul Muhammad Gul 03 | Chowkidar
182| Muhammad Hussain Muhammad Hassan 03 | Chowkidar
183} Muhammad Khalid Muhammad Miskeen 03 | Chowkidar
184| Asghar Khan Muhammad Sher 03 | Chowkidar

185} Ajab Khan Mullammad Yar 03 | Chowlkidar
186} Usman Gul Muhib Gul 03 Chowlkidar
187 Fawad Ali Sayed Muhammad 03 | Chowkidar
188} Sher Ali Khan Taj Muhammad Khan 03 | Chowkidar
189 Murad Ali Taj Muhammad 03 | Chowlkidar
190| Sherin Zada Gul Payo Jan 03 | Chowkidar
191| Zarshad Tila Muhammad 03 | Chowkidar
192) Assad Waheed Wazir Hussain 03 | Chowkidar
193] Imran Shehzada 03 | Chowkidar
194} Salman Khan Jafar Shah 03 Chaowkidar

All the controlling officers shall

verify the credentials of the above

mentioned staff from concerned boards/institutes and submit a complete report

to this Department. In case found fake/ ambIguous, the regularization shall
stand cancelled automatically an initio.

The entre-e-seniority shall be determined as per rules.

SECRETARY TO GOVT OF KHYBER
PAKHTUNKHWA HEALTH DEPARTMENT
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ORDER SHEET

. Date of Order or
Prooeedlu

B ~::-0f4~1,=' or others ‘?’",“f*.‘.‘"’!n.wfr]g Sienature of Jadge | - 1| :
- i D o 5 ) . |

1
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2 E K S

- MoorShab .

i "?_15_.06.20227,

Present:. . Mr. Muhammad Aslf Yonsafzal. AR
-".Advocafe, forthepetltloners. KRS ISR

M Mujahitd . All- Khan, ARG, for S

L ";3'_therespondents.‘ [

' f; i******i**ﬂ'ﬁ

e .;Q, onnected WPNo 4573-p/2019 tltled Khalxl

of Khybcr P'xkhtunkhwa through Chief zf?.i ",:E.'.'-‘:

_ ,l_'secretary, Peshawar and otherS.I PRI i

Annnnnss_(l P
15062022 . -

"_' (DB) Hon' b\e]usdcebdusarratHllal! N
: Hon bleMr ]ustlchohammad!brahim Khnn A

: ti'_. Same~~order~g$;in.' AT

Muhammad K.hnn and others Vs Government




PESIIA WAR HI GH COURT PESHA WAR

ORDER SHEET

- Date of Order or
' Proceeding,

-. Order pra(hm.hoceedlng:,ﬂ{h S{gnda«n'ofludge T R

L !

© . 1115.06.2022

. _‘I:
i

. Soon acceptance of this: wrll petmon, rhls .?'

Rng_séntif ‘Mr. Muhammad Aslf Yousafzal, SRS R s
S Advocate, forthepetitioners. I PR

v the respondents. -

**ty*ymﬁ*Elfi”"
ST

!

Judgment we mtend to dtspose of the mstant as: o

, ‘w°“ .. th“ °°'“‘°°‘ed it petmon No 4907- R

Y,P/2019 as the subjcct matter in both the e

petitions are one ‘an‘d;th‘_ev _gmne..; . f B

The mstant wnt petmon has been ﬁlcd by' 'f '

,ithe petxtxoner under Artxcle 199 of the. e
. Consmutlon of Is!amlc RcPubhc of Pak;stan, R SRR

" 1973 whercm they seek the followmg tehef - -

“It. ts, lherefore, very lmmbly P"ﬂ."e‘f ﬂxa)

-;'Zf‘ Hon’ble Court may very magnammously f';
o .hold declare and order that: St
SAERY Pfomwn of Section 4.and 6 of the

L ‘

- - Khyber: Pakhiunkhwa Employees N
. " (Regularization . of Services) Act
- 2018 to thie extent of words: rom :

' the date of commencement af the .

S M Mujahid- Al Khan, AAG,: for ,[; R R

'Thm“gh this si;)gé;.‘ R




R

o Aet” as appgariué’,itq" Section 4 of 1'!; fUT

\

L todll Civil Servants, belonging 10 .
Sy the same service or cadre, or the. -

commencement: of - this: Act, and: S

- other . persans”- .appearing in - L

© L. section 6 of the Act ibid, are ulira - 3 '

- vires. of the. Constitution -and Jor:

i .may be read .down as is.deemed,{fi"
.. . suitable by this. Hon'ble :Court."

“ while: considering. the. grievances -
- of the petitioners. . . .

~ The impugned action / inaction on -
- part of the respondents instead of . L
L regularizing_.lhei__ petitioner from o

D appointment. :in " the espondent | -
“' department. and regiilarizing them .
~ froin the date of commencement of N
S the  KPKC Emplayees -
[ % (Regularizativn _of i Services) “Ach”
L2018 s illegnl; unlawful, without "
lawful - ‘authority:” “and.  being| -

* - ineffective upon the. right o, ?1'_‘-'
pe{ltlonerls.f.; o Gt o

' -4?_.1ii.'-: The respondcr‘us‘i;shali ~regularize .
.. the services - df - the.petifioner. at |
- once w.ef: their: initial dates of '

e e T

ac.év(irdlgigl_y. treat: the. petitioners: i
" respect of their rights to seniority, - -

. benefits etc.
. in " Cost rl.:{'oy;:l.npur_.'j .

LR flfﬁ‘rpuéhff}i: t

B :

" case as may be, who.are I ‘service
on .regular.basis: on  the .

i shall- also rank_ junior ‘10 such S

" down byfthe',Sug_erqu.Judlciaryi‘

. appointments cand. " . “shall; VI U

© .promations ... _a“ndlw' pensialnqrj ST Lok

(< the date, . of  thelr mitlal

" violative of the law.and dicta laid" FRR

" and this1lon’ble.Court: and thus’ |G

thc..-,:' éiiuéﬂpl‘i’oﬁd; pehtlon, '- N

E A‘ée;itiqu_legs@sqqléthe Il'olléwing;elic‘fzz-: RO Bt REPTR RN




It isy therefore, hummy prayed Tt om S N
L accepmnce of this writ petitlon, this |1 RIS SR
Hon’ble Court may . very gracious{y be CATRER! IR .

pleasen' that;

i. The impugned. action / inaca'on on .

. the part of the respondems instead -

L of regularizing the petm’aners from; ::’ o
i thelr initial appointment in the .. |

v respondent,v “department . and

@ regularizing them from the date of N
. commencement of (Regularization : |
L of Services) Act, 2018 ls' illegaly.. .}
" unlawful © and: without " lawful. Dol
"+ authority and walatian of the law- - i SRR

"\ and dicta laid down by the.superior_ . [|-" . e

© . court and this Ilon 'ble C'oun' and

. thus ineffective upon the rights of B PR

L' the petitioners.

o A The revpondentc shall be directed 0
L tn regularize  the services of the ‘. -

_' . prtitioners from thelr ‘initial date of -

© T appointments-: ami, " shall i
P nccordmgly treai the-petitioners in "

" respect: nf lheir nghts fo seniority, T ;
_ ,.,-amomms and pethanr}!: B
henefl'setc.,. ST S

go r"r us. ‘)‘res °f Regulanzatwﬂ of ; E :‘5: R
;‘Servwc Au 2()18 is. conucrr;ed leamed counse1 ‘.‘ Sl
' f°" the PClilIOncrs has wnthdrawn from. thxs.part,

of h:s prayér howcver,“made a request at the o

L _bar that thns and the connccted petmon be sel?t' e B o

. f'

‘to rcspondcnt N02 to dccxdc thc same m the EPRE
.hg,ht of Judgmcnt rendcrcd in WPNo. 3394_ oL R SR
.P/2016 titled Amir Zcb VS District, Accoumsf R

4 Ofﬁcer, Nowshcra etc. dccided on 22 06 2017. :: o




o by the Lager Bench of tlus Court - o } -

3_ .‘ In the hght of Judgment 1bxd of the largcr G

bench of thls Comt, tlus and the connected Tmt :: . o

: : petmon are scnt to rcspondcnt No 2 1e.
SN .;.? Secrctary Health Govemment of Khybet
l: ‘ el }.': S o :' ‘ Pakthunkhwa, Peshawar for redressal of the ‘_‘,:'rl-;_‘,

pentmners gnevance stposed of accordmg,ly

15062022, i

em— -n,-n...a—-—

1 -.,y‘? = vf-;;z., "

T Breeived By / /

: (Dp) Hon'ble ]ust.ﬁca Musarrat Hﬂal Cot
Hon‘ble Mr. ]usdce Mohammad Ibrahlm Khan

- Noor! Silh




S LY (BPS-3)Naib Qasid

T 8.. Mushtareen S/0 Rahuﬁ tjad

7110 lham Plah Awan S/0 I—Iazrat Ullah

Do 13 ' Bahrawar. Said S/o Qadar Khan

v"'..'.

IN THE PESHAWAR HIGH COURT PESHAWAR TR

w P No QEZ %_ P/2019

;" Khan. Gul S/o Gul Muhammad
STt (BPS-3) Cook 5
il QulabiKhan S/o Ghulam Rasool
s w0 (BPS-3) Naih Qasid = ' ¥
. 03, Shahid Ullah S/o Azad Khan

£ SR T Fatihv Rehman S /o Aziz. 'Ur Rehman
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“ins saif Ullah'S/o Hafeez. Ullah Khan R I P

" (BPS-3):Naib Qasid-

il e, . Sadafullah S/0 Mushaiaf Khan '; TR R e

sl (BPS- 3) Naib Qasid' -
Lo 70 Akbar Huissairi Khan
Lo (BPS-3) Nalb Qasid’

G (BPS- 3) Nalb Qasid -
... 9. ShauKatAli'S/o Hab1b Rasool
Syl (BPS: -3) Naib Qasid =~ i
el éaJJad Ali-S/o:Akbar. Shah
.. (BPS- -3) Naib-Qasid

1 (BPS-3) Naib Qas1d

To, 12 * Amjad Khan. S/o Jehan Dastageer R

- (BPS-3) Naib Qasid:"

-(BPS -3) Naib Qasid”

..l 714, SahibUllah'S/o Ubald Ullah Khan . o

Lo (BPS-3) Naib Qasid.

.15, Asmatullah S/o Ghulam Hablb
SLTTT o (BPS:3) Naib Qasid" -
-1 16.- Bekht Sherawan S/o Malang J'Ln
LR (BPS-3) Naib- Qasid =" ! RN

R A Khizar Haydt Khan S/o: Rahmat Ullah Khan

el (BPS 3) Naib. QaSl.d o :

_,_18. ' Fayaz Ahmad S/0 Harmsh Gul
' (BPS 3) Naub Qasui
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BAchazRehma.n S / 0. Sa_’rnb Wah Khan R NI

... Saleem han /o Halﬂm Khan S ‘-;.-;5;.;;-'.:53.2-}" L

‘f‘.l"v'r(BPS 3) Na.lb Qas]_d HC O M S A

Lo I-Ia.hq Dad S/o Muhammad Afsa.l Khap

/7 (BPS-3) NaibQasid -~ © Sl

©.22.° - 'Abdullah'S /o Muhammad Sald : f‘ 2?‘.:" E'.i',f R 4
.. (BPS-3) Naib'Qasid: | DR

3. - Kashif Khan S/0 Taseer Ulla.h

' (BPS-3)Naib Qasid . R e

24, Altaf, Hussain S/o Syed Muntazu Sha.h Bacha

.;'(BPS 3) Nalb Qa31d Y

- Syed:: Sh'\.fqat Raza S/o Syed Muhﬂ.rnmad

. Murtaza - o T ! ‘_‘- : .‘ 451-5: -
7 (BPS-8) Naib' Qasm’t gE e
26, . Nigar: Ahmad Khan S / 0. Tlla Muhamm'ld Khan IR
o (BPS-3)Naib:Qasid ¢ IR L
-+ Jamal Dil Afroz S /o: ‘Wazir Zada
- (BPS-3) ‘Naib-Qasid~ "7
S Yasip Khah S/o Tahir Shah
. (BPS-3): Naib Qasid D
29. . Shahld Ulla.h S/o. Rehmat Ullah Khan

.30.:Gul Aslam Khan'S/o Abdur Rasheed Khan
L (BPS: 3) Naib’ Qa31d EERE RN i
Zeeshan Khan §/0 Sherzada j', ‘?f S
- (BPS-3), Naib-Qasid
2. 7 Qamar Abas.S/c; Umar Khetab
e '(BPS-B) Naib Qasid"
3. . Atta Ul Khaliq S/0 Abdul Murad
R (BPS 3) Naib Qa51d "
.07 (BPS-3) NaibQasid -
N R 1 P

Naheed Khan'S/o Umsu Gul
- (BPS- 3) Naib! Qa.31d - s
Syed Nuzhat Ah Shah S/o Syed Mushanaf
: (BP 3) Nalb Qasml

1 Juma-Gula S/o: Ra.hun Gul

- (BPS-3):Naib-Qasid’

Mast Ali Khan S/o Ghaii Maxjan

‘Norad Ali Khan §/0 Noor Muhammad
(BPS- -3). Naib- Qa31d

[BPS 3) Nalb Qas1d
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o o
R

L sol

RER 53 Niaz. Moeen S/o Gﬁl Moeen

(BPS-3)- ‘Helper: =
b Noman Khan S/o: Jafar Khan
. (BPS-3) Helper B

o (BPS -3) Helper-- = S e e
- Tariq Javed S/o: Sher Muhammad ;3_' .1 *: s,
©(BPS- -3) Helper: - - BRI
. Muhammad Hayat S / 0. Muhammad Rehman
- (BPS-3) Helper'* - e e
.. ShehnazD/o Muhammad AShlq L .-’ s N
R (BPS -3) Helper ' s ‘
S Al
Lo (BPS-3) Helpert j.;'_'.,_ SRS R AR
Hadi- Muhamrnad S/o Umar D11 ': }é TIRRUEEI DU AR
B Sha.her Yar Khan S /o Muhammad Farooc Uy T
; (BPS 8) Helper N A e
Bakht: Fareed S/o D1yar Khan soLiy AT
 (BPS-3) Helper:. : SR
: Muhammad Khan S / 0 Daulat Khan

SEARTTRRPT .. (BPS-3): Helper -
BB ‘Tariq Aziz S/0:NootT Ahmad

e (BPS, 3} Helper
S 87,

e . (BPS: 23} Helper

(BPS 3) Sweeper

A?

. Jehangir Khan S/o Sha.h Pervauz‘ A ‘ SRS
' (BPS-3) Helper SN RN

" Farman Ali.S/o Bakht Rah1m

¢ (BPS-3) Helper S

.. Fida-Gul S/ o Said Khan

- (BPS-3) Helper = '
... Ms. Shaheen D/ 0 Zak.u‘ Ullah

. (BPS-3).Helper -

.1 Zahid Ullah Khan S/o Saleh Khan
. (BPS- -3).Helper -

Ajmal Khan S /o Mahammacl Dlldar Khan

Afnir Jan S /o.Tila Muhammad

(BPS-3) Helper

Durdana.Khan D/¢ 0 Khan J ahan

Nisar: Muha_mmad S/o Ya.r Muhammad

Shaheen Bibi W /o Mamr Lal
~ (BPS-3).Sweeper : -

- Ms. Rani Bibi'D/o Mﬁneer Maseeh
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80

ie9l
Lo

& e
e
SN (BPS-3) Cook S
s A

e,

(BPS-3). Cdok ; Ve Ty
cen 800

ST SR (BPS-3Y: Cook - :
©5. 780 1 Ms, Gaman. Begum W/o Jan Ullah
Coowo . (BES- 3) Cook :

e

‘Ms, Naseer Ja.na D/o Armr Muhammad K.han
. (BPS-3) Sweeper:" * .\ SRR T P
- Sagib J an S/o Fazal Muhammad
s (BPS- 23): Sweeper -
Y620
- 7 ' (BPS-3) Sweeper | O R T P AR Ty
.\ Fazal Umar S/oTaj Umar .{{f T e

Miraj Guil S/o Zuban" Gul

(BPS -3) Sweeper

.. Anwar Gul'S/o Muhammad Gul

(BPS -3) Sweeper"-

: ‘;-"-- Bacha Khan S/o Sald Badshah
" (BPS-3):Sweeper.

Ms. Yasmm D/o Aslam Khan

- (BPS -3):Sweeper - : Lol e T e _f‘f
Shoukat Ali S/o, Bakht Zareen e e

(BPS-3): Sweeper

" Sher Zada’S/o Bzool

(BPS-3) Sweeper :

Gul Zada 8/0 Khaseef Khan

(BPS-3) Sweeper 7 ' "

Ms. Parveen Bibil W/ o Muhammad Altaf

(BPS- 3) Sweeper A T
Abdur; Rauf” Khan S/ o Muhammad Daraz

, Kha_n R

(BPS -3) SWeeper L

~ Taj Mail Shah S/o. Sadar Khan ) e T
e (BPS- -3) Sweeper.! . I
E T30

Hazrat Bilal S/o NaWaz Kha.n
(BPS- 3). Sweeper

Rafi Ullah Khan S /o) Hablb Ulla.h K.han

Meraj Khan S /o Yousaf Khan |

(BPS-3) Cook o / AT LT
~ Ms. Zahida Parveen W /o Mehboob A_hmad

0 . (BPS-3) Cook
LR TT

Naeem Khan S/o Hamesh Gul

J uhanzeb Kha.n S /o Raz1 Badshah

Mushtaq Ah S / 0 Flda Muhammad

: o : N
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N
7 TSNS ORI
< R v g s ,

PR (BPS -3). Cook D e
- Sheer Nadar S / o Bal kat Ullah
, (BPS -3} Cook -
e 82:, . Nadar Khan S/o Ghafoor Khan
(BPS- _3) Cook "~ | Ce
c. w83, Akbar Hussain. Muh1-Ud Dm o
;;,.uﬂﬁ,,-.iﬁ”; . (BPS- S)Cook s . R O
:753"?ij'ﬂﬁ;84 Pduhanunmi Subhan S/o rﬂuhannnad Sher {ﬁ{g;gﬂ;fﬁ
R " (BPS B)Cook R :
SRR 85 Matiullah S/ Reheem Ullah
U L (BPS-3Y Cookl
. Akhtar Khan S / 0 Shaﬁ K.han
- (BPS- 3) Cook
" MuHammad B11a1 S /o IJaz Ahmad
(BPS -3) Chowkldar R A _‘
' Ihtesham:S/o Nasu'ud Dm S ERONER T P
St e (BPS 3)ChDVﬂGdﬂIf§*i~* SR
89 G Tudin Khen S/0 Ghulam Muhammad Khan R
T -_j (BPS-3) Chowkldar e DRSNS e ',; {' T
" Said Rehman S/0 Alx Rehma_n R R S
(BPS 3] Chowkldar . - :,':. N
Muhammad Hayat S/ o Shahbaz 1{han e
e (BPS-3) Chowkldar RS AT
| Gul Nabi S/o Abdul Ma.hk.
: EPS&Gmmh - :ﬁgf;py¢ﬂﬁ
. Pir Imtiaz Ali Shah S/o Pu‘ Abdul Sata1 e i SR
o (BPS -3): Chowlndar R
L Muhammad Saeed S / 0 Abdul Sa:m
- (BPS- 3); Chowkldar .
Am1r Waheed S/ 0. Atta Ur Rehman
(BPS -3); Chowk:tdar O IR
o ,Muhammad Ayaz S/ o Muhammad Sattar '
e T (BPS-3) ‘Chowkidar .+ =
R 9T ' Fazal Wadood: S/o Lauq Badshah
i UL SR ; (BPS- -3) Chowkidar =~
SR EOE ':,:-;98.';7 Sadat Khan S/o Behram Khan
o e e ' (BPS-3) Chowkidar - AT
e _9:_9. | ,Qutb Ud Din Khan S/ o Abdur Raheem Khan .-f"' 5
o ETRS (BPS-3) Chowkidar = ;
'*i;;leO GulBathanS/oAnwerBathan
(BPS 3) Chowkldar o
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oL

R

S - (BPS- _3) Chowkidar: " -
4108,

R R

- 111 © Muliarpmad Khalid S/0 Muhammad Mlskeen

" (BPS-3) Chowkidar - L
M@meﬁmmwmmwamaa«;uvf~~~
" (BPS-3)Chowlddar SRR E SRR
 Ajab’ Khan S/o Muhammad Yar S o

I (BPS -3) CHowkidar~. ' I

114 Usmah. Gul 8/0 Muhib Gul

S RS SR

o 116 -

Sl s (BPS-3) ‘Chowlkidar
02

[T (BPS 3).C 1
w1040 Aslath BAid S/o Amir Khan
0 (BPS:3) Chowkidar & .

o8

E Sanaullah W/o Fazl e Khahq Kha,n |
' (BPS-3)-Chowiidar - S EE
Dil Faraz. ‘Khan S/o. Ghula.m SarWal? : -: | I

~ Asad Wwaheed §/0 Wazif Husam
- (BPS- -3 Chowkidar "

- 120 Imran /0 Shehzada R

Nizam- Ullah Saeed Ullah

Waheed Khan S/o Abdul J ahl

(BPS-3). Chowkidar L

Zardad S/o Abdul Manaf
h,owk.ldar S

Umar Ullah S/o Asil Jan ]
(BPS-3)-Chowkidar

Sherawar S/0 ] Malook R

[BPS.3) Chowlddar | &
Karim Gul S /o Muhgmmad Gul R FE R el T
" (BPS-8) Chowkidar i R

. '_ 1410.',) Muhammad Hussain S / o} Muhammad Hassan

(BPS-3) Chowkidas -

(BPS-3) Ciowkidar * % -

Fawad-Ali S/o Said; M\ﬁlammad Khan R Y

(BPS-3).Chowkidar

Sher Al Khan S/o TaJ Muhammad Khan- A RO

AR N (BPS:3) Chowkidar;. ..~ . RN N
e (BPS-3) Chowkidar -

18. Zsrshad 'Ali S/o Tila Muhammad

Lm0 (BPs-3) Cowlddar e

o 119.

Murad Ali S/0 Taj Muﬁwﬁmad

(BPS-3) Chowkidar' = & " . R
Faisal Iqbal S/0 Hazrat Gul o
[BPS 3) Nalb Qa31d

I L
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S .122 Amin’ Khan S /o Qutab Khan
: . (BPS-3) Sweeper

All. employees of - Mother Neonatal and Ch11d .
Health (MNCH) Program Health Depa.rtment Khyber IR
- Pald‘ltunkhwa, Peshawa.r,..".‘..','..;E.;'.'.'.i.. ..... Pet1tioners SRR

VERSUS

L .f.-'l Government of Khyber Pakhtu Wa through (‘hlef oy o B

Secretary, le Secretanat Peshawau

Pakhtunld1wa, Clv11 Secretanat Peshawar

through 1ts Provmc1al Cot)rdmator Peshaw{au

{5 } ', :Pe,shawar., BN .' : .'f. . o i v Resp ondents

- WRIT : PETITION UNDER ARTICLE 199,

| ' REPUBLIC OF PAKISTAN; 1973

Respectfully Sheweth

T 2008 onwards | 1n Pl'OJeCt namely “Mothe1

- Wp4BOT 2019 Khen Gul VS Gowt full USB 104 PG. e

3 Natmnel MNCH Program K.hyber Pakhtu.mkhwa;

4 Secretary Fmance Department Khybe1 :i”:f', ‘.
Pakhtunkhwa C1v11 B Secreta.rlatf'fgfE "

OF 'THE CONSTITUTION OF ISLAMIC‘ _ff R

. Brief fact of the case- are as; under e R

2 Secreta.ry Health Department 0 K_hybel

: 1 That the pet1t10ner are bona ﬁde resmdents off
e . -Khyber Pakhtunkhwa, Were 1n1t1a11y appomted by",";i ::',

- the respondent No.3. as progect employees fromi:




. ,Khyb er. Pakhtunkhwa

g 1o compla.lnts from their hlgh ups.- (C°Ples °f j:l'E

L theirappcnntment letters are Annemzre—A)

o petlt.loners were | appomted in essence: reqmred
A- S Conhnul‘cy *mthout Any . break and: as’ the 'f‘.'-?
petmoners had over the years, | ma.mtaxned T
unblern;ehed, | ser\nce records ' and he

o resPOndents .kept.on retammg their serv1ces f1 om;;i: RSN

':i;jif:"j'f- that there is no break 1n then serv1ce tenure

. I
t

26/ 02/ 2018 a.nd consequently assented by the.lé"f': "
R Governor on 07/03/; 2018 and promulgated(as a.n_i:f{- R

C ?""‘?907.29??Kh;!n,8ul' VS,ﬁYLmH:‘JSﬁwq pa;

4'1-.':~Neonata.1 and Chﬂd Health Program (MNCH) mj

;That- since from the date of the1r appoxrﬂ:ment ;thﬁ..' "..?4: ', :

;petmoners are workmg Wlth devoatlon and. have SR IR

That | smce the pro;ect agalnst Whlch the -

Sl time to! time,’ BUSTE pertment to mentioned here;ﬁl RR

.. That the Khyber Pakhwnkhwa Employees'j L
(Regularlzahon of Servmes) Blll 2018 Wae duly_.'"‘;:'
| presented and have been passed by the
" ",‘;i',_ Provmmal Assembly of Khyber Pakhtunkhwa 01’1:% IR

Act Khyber - Pakhtunkhwa Employees

s - (Rewulanzatlon of Servu:es) Act 20 18, Lhe spirit off L

- 7 “The Act, 20 18” was to regulanze the.. employeesf‘-'{-"% ':";;,
el appomted on ad-hoc basxs '\gamst the posts of

permanent nature and those contract employees e 2

....




: e R L

S

P .-

o et e 8 4,

g P 12 RITRTYINS

- ppomted agamst the pro_]ects posts m the
‘.'province of Khyber Paldltunkhwa | R R

: That it is- pertment to mentroned here that other o
"':empkoyee Who are . worlang 1n the prOJect 1e
. (MNCH)- were regulanzed by Regulamzatron of :
Services:. Act 2018, but the present petmoner,s

. were not regula.rlzed

That the present peﬁﬁoners along w1th others
: approached to th1s Hon’ble court for theu - 1“.»?,-'
regularrzatlon through wri t petltron No 6549--1:?;{"4 ;?ﬁi
'P/2018 and this Hon’ble Court allowed their Wnt
petltlon vide: Judgment/ order dated 12 /03 /= 2019 EE
O (Copy of Judgment/ order dated 12/ 03/ 2019 15

Annexure-B] Af«l‘-’. g '_; ._ Lo { B ‘ ,- o ;

. That the petltloners Who are. perfonmng theu & Ll
dutres gaunst the rnen’uoned pos1t10ns of
o permanent nature and have been gwen therr

prime- hfe 1.0 the departrnent were. mforrned that}fﬁ;’:'

. they have been regulanzed from the'} date of

S rendel'ed by the petmoners

S‘I.Zﬁab..k arnount Wthh clearly showe thef.,'f i

o . . e ' . o BN i N " e : S BRI
- . SR ' R . .o . P P v, .
T e . S o R . ST v ; e '. A . .
o o '~.. o e s e

,1}’

S N
A

commencement of: Ac:t 2018 whrle Cc’mpletely

1gnonng more than a decade 1ong selwcesf;f MR

Th"l.t consequently, the pet1t1oners are’ thereafter | I
pald salanes asa regular employees and that too.fi;_ ;

whﬂe 111egally and un-lawfully: deductrng a 'jf ;

- cwpden? 2018KhapGul~vseuvuuuusa1m PG - S




«mrmants ¢ oo A b o Ao T ¢ e ST T v dron

respecuvely)

50,

Annexure'-Cl L

That the ﬁna.nce department 1ssued nohﬁcatton N
" No. FD(SOSR-I1}4-36 /2017 dated 22/05 /2019

: glve the reference of the. Judcrment of Peshawar L ,

: High Court Abbotabad Bench in writ pet1t1on No. i. , o

- 627- A/2016 dated | 18/12/2018 by extending DR

. ! them the status of the c1V11 servant aS Pel' CWﬂ

P Servant Act 1973 from the date of then‘ ﬁrst ; SR

ppomtments mstead of the date of then‘ ,"..} ',:':; 3 3

RN

Court. that: the: prewous serv1ce rendered by the ;‘ e
| employees 0 contractual basis.. W'lth the_‘. Lt e a '-'
. department shall be counted towards semonty,-‘:l{‘ .f.' SR
S retuernent and pensmnary beﬁts etc, Lherefore 1t:.'f; L |
' can be stated with: certamty that their semonty;;:}_ ’. _
. etc shall be reckoned from the date of theu' 1n1t1ali . B
o appomtment in the- relevant depa.rtment and not“ﬁz,z
" from the. date of their regular appomtmcnt thusi o
- the E:"iCh.lSlOI‘l of . thelr contract penod for the:,' .

PUTPOSB Of sonorlty and pensmnary beneﬁts,._‘_,':”” SRR

wp4g07 2019 Khan Gul-VS Govt fult use 104 PG,

ti"' ':conﬁscatory a‘ttltude of the respondents lCopxes ;} ; SUERER 1

- of the pay ,Aslips of some of the petxtxoners are RO

regulanza‘oon (Cop1es of notiﬁcatmn dated
22/ 05/2019 and copy of the Judgment datedi
. 18/12/2018 Annexure- B & E:;’ AR TR

That'it is?‘a well settled pnnc1p1e ’lald dovm by the
~ Apex Court of Pal«nstan as well as by th1s Hon’ble T




SRR

SRR ‘Aip'etiﬁoners are. performlng the1r duues along W‘ll‘.h
_other regular. empmyees who are mducted much
. L. N '. 1

- after the: petltloners but unfortunately they have

% peer placed semor to the petmoners because

:. their 1n1t1al appomtment

- while acknowleclgmg the pnma fac1e na.ture of

the respondents but they have further been
- restramed from rnak.mg deduCUOn from the

sala_ry of the petltloners (Copy of - the order

'_;Th_at it is: pertment to menﬁoned here that the

T their servxces Were Wrongly counted fwm the

date of promulgatlon of the Act 20 18 1ns‘ceacl of

. That in: a snmlar nature case of the same

: depa_rtment Were approached to- thls Honble

_ gratu1ty and leave etc 1s 111egally unlawful a:ncl
L ‘Wlthout 1awful authonty g

court through wnt petltlon No. 4573 P/2019

o case. not only comments have been called from

" '. sheets is sumlar case passed m writ petit:ton 'l 511"

" No. 4573-1’/2019 1s Annexure F) \ SR

That desplte repeated requests of the petltloners,'}:

'v"-.-gthe;‘ reSpondents are not consu:lermg he’gf.,',-

pe’uuonere for” regulanzatxon with' effecL from

. their m1t1al appomtments the pet1t1oners fellmg

L aggnevecl of the - 1mpugned mactxone of:- the

| EFC,SP'QT‘@@NS wh1ch are 1n clear v1olat10n of law

-+ wpAS07 2019 Khan Gul VS Gavi USB104PG A




,u: <

the petltxoners have not any other remedy, uare

i constrauned ', mvoke he constttuttonal R

' Junsdmtlon 'of thlS Hon’ble Court on the followmg

grounds -:‘ e _‘ ,-:;_

. GROUNDS: ;{‘_.';; SR

'I‘hat the nnpugned : actlon / mactlon of the

with - the . effect of dates of then‘ m1t1a1

authonty thus 11able to be 3ud1c1a11y remewed

That the respondents have ﬂouted
consntutlona.lly guranteed ' nghtsjﬁ of
‘-:::,', petttloners as- a:re enshrme in the Consntutnon of

1am1c Repubhc of Paklstan 1973

j‘,’I‘hat the unpugned act of the respondents are

"Ef':".: unlawful g_s much as. the same 1s the result of

and as: m the v101atton of pr1nc1pa1 of procedural"‘:'

!1 - ,pnonty and ra’uonahty SR

ppomtments is the wola‘aon of the Constltutmn |

3 ._ of Islaxmc Repubhc of Paklstan 1973

. = wpd907, 2018 Khan Gl VS o 1 USB 104 PG SR T

e respondents for not con31c1ermg the petlttoners ::'-;. :

.‘ ::."_'..Zv‘-‘,appolntment unlawful W1thout lawfully :" '= S

"D That by denymg the pet1t10ne1s W1th- tlietf rig‘ht .'of;,‘?}."._j;'f_'.

---"‘;,’,regulanzatlon ﬁom thelr 1n1t1a1 da.te “of R




+ That. the respondents have
. ke
- -..authonty to: snatch from the

Jf'i’fnghts of regulanzation from

e appomtments as the petl’uonels are contmuously RN I

/ f.l
gt o “%hts an R
petmoners of the1r::f_;}i D

the initial. dates of 4']?}

o . been rendermg the1r semces m the concerned

I department and

"."A,“legmmate e*(pectatmn they aze. enutled and

L protectlon of then‘ emp

under

th

ERNNE %E, obliged to. be pr0V1ded Wlth the safe guard and .

loyment

prmcm aL

o F : That 1t is. abundantly been estabhshed ‘tha\tj?the;}: o
. post: agamst Wh1ch ‘the- pet1t10ners -are’ Serying,{;l-_': i
L are of pennanent namreandthuskeptonﬁued

- .on theregular ba.31s by keepmg pet1t1oner

£ the same posts. :-_,

’I‘hat-the' 'act of the respondents and neglectlng;-'zl'¢.;;,:,{"'”'-

and refusmg the nght 0[ I‘egulanzmg the AR l

- pet1t1oners from the

of then' 1n1t1al:::if

appomtment is: agamst ’r.he prmmpal of. natural:.'f“t"i;'.f'.;':‘vfli

date

o e justice, and fundamental nghts of the petmoners,?

the. respondents have usurped the r1ghts of the
L pet1t10ners o U

Sk ..,:' f That it'has been estabhshed that the petmoners;:f; 3 :
L were entltled to be- regulanzed agamst the postsf‘." '_,

' whlch they are: holdmg, 1t has becorne 1nevxtab1ef{-

and . necessary under the law . to prov1de thel 2':,‘.,
i pet_ltlgn_e_ts g a PTOtectlve h1eld from the1r.:"=-"“:
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e . by Lhe supenor courts

S petmoners equal protectlon of law and must not'li;.j

- started: m the year 2008 and is remalned i the

)«% g

depnvatlon and insult’ whlch the Petl’ﬂonel's are, .,."?35:;: .‘ -. |
- i'acnng as they have been servmg Smce long 1n the

respondents department ' _.:A Ry 5; s o
* That the respondents are: bound to prov1de the " el

-',chscnrmnate the petmoners 1n service. as 11: 1s the o
"‘mvmlable nghts of the petmoners under the |
Consutu‘don of Isla:mc Repubhc of Pakxstan‘_
1973, et '

. That the proJect of the petmoners got mxtlall}{ el

| field fiom the past s0 ‘nany years with'no. end- : f-“'"-r
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. Dear Sir,

-
S

To .

The Prdvineial Mrogeam Coo
MNCH: Khyher Pakh funklyw,

Subject:

Gl D:‘i\iNC E_REGARDING WRIT p IDRIRAA

winalor,
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TON NO.

Y .
- |
¢ 0
. GOVERNMI MT OF KHUVBER PAKHTUNKTIWA Y ' 2
&, N ALTH DEPARTMENT 32., ' D
5 - _
¢ No. SOG/HD/- P& T 12025
' Dated Peshawar, the 18" danuary 2023
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S LEGIBLE COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT

» . No. SOG/HD/1-2/P&T/2023

e » Dated Peshawar, the 18t January 2023

To, : »
The‘l:I:";rovinci'al Program Coordinator

MNCH, Khyber Pakhtunkhwa, Peshawar

Subject: Gui&;ance regarding writ petitions No. 4573/2019 titled Khalil

Muhammad Khan & Writ Petition No. 4907/2019 titled Khan Vs Government of
. Khyber Pakh’cunkhwa

Dear Sir,

I am directed to refer to the subject noted above and state that in
light of the Judgment of the Peshawar High Court, rendered in WP No. 3394-
P/2016, titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law,
parliamentary affairs' and Human rights Department, Khyber Pakhtunkhwa,
Peshawar for seeking guidance in the instant case. In respect of the Law
Department asserted that the Judgment in WP No. 3394/2016 cannot be taken
into account in the instant case as relief was granted to those petitioners in the
said WP under the Civil Servants (Amendment) Act 2013 enforced on 30% June,
2001 and since:those petitioners were initially appointed on contract basis on
1sty July 2001, therefore their contractual period was counted towards pension

. under the shadow of Act ibid. on the contrary, the present petitioners were

regularized with immediate effect upon promulgation of the KP Employees

(Regularization 6f Services) Act 2018. Further asserted that the KP Civil Servants .
Pension Rules, 2021 do to provide for counting of contractual / temporary /-

Service towards’ pensmn (Copy enclosed).

2. The Competent Authority in Health Department has been pleased to

. dispose of the 1nsta.nt case in the above narrated terms.

3.  Tam further dlrected to request to intimate all the concerned peutmners
accordingly. !

5 |  Yours faithfully |

i

!

| SALEEM ULLAH KHAN
SECTION OFFICER (GENERAL)
|

v E
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_ NoFOy y ﬂaf?‘ In pu.-suance of 'the }udgement of. peshawar High
Lk Court Abbottabad Bem:h i Wit Petition . 6’7 .A/A018 dated: 16.12.:2018 and
e Y i
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o ..n
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S
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A The Principal Seerglapy (o Gievemar. L\h\fh\,rP’\Lhnumkhw.\
TR ~‘\c'h'1nn|~.\rntn\.. -Lﬂfut;xriua Gijvermmeptaf "Kliyber P d\h\mﬂ\lxw‘x
L A Depay Connmissjtiters:ir, hh3b~ Pakt 1lutlkhw.1 '
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| GOVERNMENT OF KHYBER PAKHTUNKHWA . /)
C7 PimancE pepARTMENT W F ,
| (REGULATION WING). ,

, i o S O FD (SOSR-1) 12772014
: Dated Pashawar the 6 February, 2014
To! L '
N ‘All Administrative Secreterias to Govt: of Khyber Pakhtunkhva,
w2 The Senlor Member, Board of Revenue, Khyber Pakhtupihwa,
s B Tha Secrelary to Governar, Khyber Pakhtunkhwa
.4, Tha Pringlpal Secretary to Chief Minister, Khyber Pakhlunkhwa.
~ 1B, The Sacrétary, Provincial Assembly, Khyber Pakhtunkhwa.
N B The Secreiary Financa FATA, FATA Secretarial, Peshawar,
ERE R All Heads of Aitached Deparimenits I Khybar Pakhtunkhwa;
boowog, All Divisional Commissianers in Kityber Pakhtunkhwa,
! - Al Pelitical Agenits / Districh & Sessicns Judges In Khybar Pakhtunic
T 10, Tne Reglstraf, Peshawar Higit Court, Peshawar,
A The Chairman, Public Service Commission, Khyber Pakhiunkhwa,
1 42, The Chairman, ‘Services Tribunal, Khyber pakntunichwa.

I ..
| 413,

The Actountant General: Rhyber Pakhtunkhwa, Peshawat.

Sibject: " PROTECTION OF PAY OF CONTRACT EMPLOYEES ON

© REGULARIZATION [ APPOINTMENT ON REGULAR BASIS,

Dear Sir, .

. -

. In pursuance to.the Finance: Division’s Office Memorandum
No.7(2iR-12012 dated 37% :May, 2013, the competent. authority is pleased to
allow the. pay protection fo non-Gazetted centract employeés: on their
_ regularization / appeintment or regular basis with immediate effect subject 10 the
foflowing conditions:- ' ' o

“ i)//

)

That the contract appointment has been made on stendard
terms and conditions, circulated by this Provingial
Government as amended from time to tinie.

That the contract employee has applied through proper
channel and has been properly relieved by the appoeinting

2,T.0

authority. This  condilion shall not apply in case aof
' regularization on'the same post.
e T i / That regularization J regutar. appgintment has been made
@/ '2 with the approval of competent authprity.
iv),/" That there is nc break / interruption batween cantract senvice
- and regular service.
N That the service rendered on contract basis shall not qualify
4 tor pension 7 gratuily., :
’_'i"l//vi) Thai in case of regular appointment in lower grade, pay shall
& rot be protected.
Yours faithfully,
: ) (RAZAULLAH KHAR)
. Addl: Secretary (Regulation)

34




Copy for information is forwarded to:-

1.

2.
3

All the Section Officers / Budge! Officers in Finance Department, Khyber
‘Pakhtunkhwa, Peshawar.

.The Private Secretary to Senior Minister for Finance, Knhyber Pakhtunkhiwa,
‘The Private Secrefary to Secretary / P.As to Special Secretary / Additionat
Secretanesl Deputy Secretanes in Finance Deplt;

: ‘ oy
i S - :
i | : y r
2 '

“ W..uu R S i - .
o i
. "é.rl— "‘ ',’:: - BS'
E') : '
‘e " Endst: No FE) {(SOSR-1) 127 12014 Dated 6™ Feb, 2014
:y"" , Copy fi '(pr mfcrmatlon. & necessary action to the:-
: i .
{ The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.
2. All the District Comptroller of Accounts in Khyber Pakhiunkhwa.
3 The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
4, The Director, EMIU, Finance Depatment.
5, The Treasury Officer, Peshawar.
8. The Secretary, Board of Revenue, Khyber Pakhtunkhwa.
7. All the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA
5 (MASOOD KHAM) ,
Deputy Secretary (Rag-ih
» |
Endst No. &: Date Even

] S
] }./' /».l’féf{r" -/‘“p
ol ) ‘ 6/ /
VI (Wa'flr M{hammad higa
' ' Séction Officer (6R- i)

Stweilin (Pisk-D) Offico Work ~Natifitation Folder
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N VAKALATNAMA
“BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR,
APPEALNO: _____ OF 2023
ey (APPELLANT)
Faxal Uma - (PLAINTIFF)
‘ ’ (PETITIONER)
 VERSUS
| , . (RESPONDENT)
Health D ‘{7%{ ‘ ___ (DEFENDANT)

1/ | ’W/M‘Wéb'

- Do hereby appoint and constitute Noor Mohammad Khattak

Advocate Supreme Court to appear, plead, act, compromise,

‘withdraw or refer to arbitration for me/us as my/our

Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter. |

Dated._ / /202

CLIENT

ACCEPTEI:%
. NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5)

KAMRAN KHAN
UMAR FAROOQ MOHMAND
WALEED ADNAN

| | MUHAMMAD AYUB
OFFICE: ADVOCATES

Flat No. (TF) 291-292 3% Floor, ; '

Deans Trade Centre, Peshawar Cantt.

(0311- 9314232)




