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As per~direction'of'the Worthy Chai‘rman the
present appeal is fixed for preliminary hearing and
‘decision on-office ‘objections before Single Bench at

1
Peshawar on
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“The appeal of Mr. Jahanzeb Khan, Cook O/O Provincial Co-Ordinator MNHC Program

. Peshawar received today i.e. on 24.02.2023 is incomplete on the following score which-is.

-,

"y
M

“redurned to the co Counsel for the appeliant for completion and resubmission within 15 days.

- Check list is not attached with the appeal.

Affidavit is not attested by the Oath Commissioner.

- Copy of Writ Petition in respect of appellant is not attached with the appeal which

may be placed on it.

Copy of representation mentioned in para-3 of the. memo of appeal is not attached -

with the appeal which may be placed on it.

;- Copy of rejection order of departmental appeal in r/o appelfant |s not attached with

the appeal which may be placed on it. ‘ :
The documents referred to in the memo of appeal ( Annexures-A 1o F) arfe’not
attached with the.appeal which may be placed on it. C

- Certificate be furnished that whether any appeal on the subject matter has earlier

been filed in this Tribunal.

- In regularization order the name of appellant be highlighted.

Six more copes/sets of the appeal along with annexures i.e. complete in all respcct
may also be submitted with the appeal.

10- The documents that are to be provided must be legible/readable and duly attestcd

by the counsel engaged.

o 786 s,

DL 37_—/ 2. /2023

g__;,il,u
REGISTRAR )
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

I PESHAWAR.

Noor Muhammad Khattak Adv.

High Court Peghawar .

Respected Sir;

Resubmitted with following observation:

¢ Inresponse to objections No.l to 3, 6, 7, 8 & 9 have been removed.

* In response to objection No.4, it is, admitted that representation is not
attached with the appeal, however, the writ petition was converted into
representation which was send to the respondents/ Department to
decide it accordingly.

* In response to objection No.5, the issue of the pay fixation of the
appellant alongwith others were decided jointly vide order dated
18.01.2023, which is attached on file.

¢ In response to objection No.10, it is submitted that all the documents
attached with the appeal are legible and readable furthermore, all are
attested one.
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' BEFORE THE KHYBER PAKHTUNkHWA. SE‘RVICE TRIBUNAL PESHAWAR

| APPEAL NO 7 7 } /2023

JEHANZEB KHAN - . vs 'HEALTH DERTT:
|SNO.[ ~  DOCUMENTS | ANNEXURE |, PAGE
TS Memo of Service Appeal With o 43
| Affidavit | e ~
3 Appomtment Order ‘ . L. 4
4 | Notification dated 24.05.2019 | . B | 59
| order dated 15.06.2022.and ' ‘ Bk
E Writ Petition No.4907-P/2019 f . C ' 19 31
- | Appeliate’  Order dated | 1
° lisoto2023 I B
- | Notification dated 22. 05. 2019 - 1 =
7.' and Letter dated 06.02.2014 EH&‘F » ;3-3'35 |
8 - Vakalatnama ' TR .36,
] - N e
APPELLANT .
THROUGH‘ ' ‘ ﬁ* b

- NOOR MOHA"MMAD KHATTAK,
. ‘ADVOCATE éUPREME COURT |




S

- Mr. Jehanzeb Khan, Cook, Commuhity Midwifety School, Kara k} e ;,Tgn,‘...,"'*"i"” QC’QE
Provincial Co-Ordinator MNCH Program. SV 9 i
i_ll;llill'l ------ llllllll',-illl.;lllll.ll ----- ‘-'lruuu lllllll "u-'unl.lu-l--li.:)fTKPPEL‘LANT
|  VERSUS L
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

| APPEAL.NO; | ?43 /2023

) n-t,‘lx‘f‘
R TR s
: %’ztigg,ﬁ--‘i\c* ’ 6%

The Secretary, Heaith'Depar’tr’nent,: Khyber Pakhtunkhwa, PeShawa_r:
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Provincial Co-Ordinator MNCH Program, . Khyber = Pakhtunkhwa,

- " Peshawar.

4-

The Diréctc_)r General Health Services,.iKHyber Pakhtunkhwa, Peshawar.
g o . } I _ » “ ' .

|ttt -RESPONDENTS.

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA

APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL

OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 30.04.2009 LE.
FROM THE DATE OF

'WITHOUT ANY GOOD REASON,

~ PRAYER: - o

That on >ac,‘ceptan_Ce of this appeal the impugned-abpelléte order

dated 18.01.2023 communicated to the appellant on 24.1.2023

-may  very kindly be set aside and the appellant may kindly be
.- allowed/granted pay fixation w.e.f. 30.04.2009 i.e. from the date

of initial appointment with all back benefits. Any other remedy

which this august Service Tribunal deems fit that may also. be
awarded in favor of the appellant. | o :

R/SHEWETH:

" ON FACTS:

1-

2

Brief facts g; iving rise.to t-hé) present apgeal_:e;re as under:

That the appellant was initialiy appointed in the respondent Departm"ent‘

as Cook vide order datéd 30.04.2009. Copy of-the appointment order is
- attached as An_nexure...,_.,..,.,..... " '

------ unui--ua‘n---uu-fu’uu--i---ah----.-u- A-

t

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED, 18.1.2023 COMMUNICATED TO THE

INITIAL APPOINTMENT HAS BEEN REJECTED -

“That while pérforming‘ his du,ty';the Servi.cé' tjf the f::Ipp;ellant! was

regularized vide ‘notification .dated 24.05.2019 in pursuance of K.P

%\‘5@‘5‘—@“@@3’ (Employees Regularization of Serviges) Act, 2018. Copy of the notification

Rogisiras

3-

L . is attached as Annexure ........

- 1 ..B
ALLNE] .-l.l_.lllll-.l IIIII EEUENCENNYSEN SEsEmENNaE ‘III.I.‘I".Il. L ]

L~

'Tha’,c in pu'rsuahce to the notification mentioned aboxéle the services of the

appellant: was. regularized and. hjs pay was fixed from the date of

notification, feeling aggrieved th,é appellant preferred a representation
. followed by writ petition No.4907-P/2019 which was remitted to the

- . -




respondents to redressed the grievances of the appellant. Copy of the
order dated 15.06.2022 and writ petition N0.4907-P/2019 are attached
3S ANNEXUIEL s usssssessssstsessssstusssssssssessesnssaeivnssenssssesstienssnrsessnss G

Departmental appeal and writ petition various correspondénce have been
made between the responcllents but no fruitful result was obtained.

-5-  That thé _répresenfa'_cion of the apbellant was disposed of/dism'isse_d v'ide.. '4
' order dated 18.01.2023 '.wl?ich was communicated to the appellant on
24.1.2023. Copy of the appellate order dated 18.01.2023 is attached as

Annexure .

Ill'llll.l.llllllllllll llllllll SFEEEVERD BENEERNEENAER sRwaNEN 1~llllll IIIIIII wEevawrme D.
t . . . .

6- - That feeling aggrieved from the"appellate order and having no other
remedy the appellant filed the instant appeal on following grounds inter-

alia.

4

"“GROUNDSL

A That the inaction of respondenté by not allowing pay ﬁxétibn to the appellant
- w.ef. 30.04.2009 is against the law, facts, norms of natural justice and
~ materials on the record. o :

B- fThat‘éppeFll_ant has not been treated in accordance with law and tules by the

respondent Department on the subject noted above and as such the

respondents violated Article 4 and 25 of thé Constitution of Islamic Republic. 3

of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not
- allowing pay fixation tothe appellant w.e.f.30.04.2009 i.e. from the date of

appointment and as such the inaction of the respondents is violative of law

and rules.

t

D- That in such a situation’s/'si\mila.r'case‘s pay protection was granted to-the:
. regularize civil servants by th$ finance department-vi_de notification dated -
22.05.2019. Similarly vide letter dated 06.02.2014 thé finance department

circulated a guide line wherein it has been;ciariﬁed that on regularization of
contract employees his previous service shall be counted for pay protection.
_ Copy: of notification dated 22.05.2019 and letter dated 06‘.02..20}4{- are

- attached as ANNEXUT wuuvurmmeersssesessnrsinnaes PP cornenns E&FL

E- - "hdt the inaction. of the respon!derits" is discriminatory and against the n‘ofms
- of natural justice, therefore not tenable in the eye of law. '

T i L ool .: . ! ) '|. YT T . .I a4 ‘I-' C 3
F<IThat under Article 38 (e of the Constituition of Pakistan, 1973 state is bound
. to reduce disparity in the incdme and earning of the individuals‘including '

. persons in. the va'rious;servicelsf of Pakjstan, therefore in light of the above
mentioned Article the appellant is fully entitle for tll'te grant of pay fixation
w.ef. the date of initial appointment. = ' o,

&

G- That as per rule 2.3; of theWest Pakistan Pension Rules, 1963 and FR ‘.22 ‘
the appellant is fully entitled for the grant of pay fixation w.e.f. 30.04.2009

- with all back benefits. ’ .

i
. . A
! ‘o -

! . R : '

- That it is very pertinent to m_enti'dn' that during the pendency of the




- H-That as per fi nance Department Notn“ cation dated 6.2. 2014 the appellant is |
fuIIy entitled for the grant of pay fi fi xatron w.e.f. 30.04. 2009 with all baok’

benef‘ ts.

'I- That appellant seeks permrss:on to advance other grounds and proofs at the '.

tlme of hearing. I _ o

Itis therefore, most humbly prayed that the appeal of the appellant may S

be accepted as prayed for

Dated: 20.02:2023 |

L alasemNT ~
o ‘ JEHANZEB KHANe

THORUGH

'NOOR MOHA MAD KHA‘I'I'AK
ADVOCATF.‘ SUPREME COURT

KAM RAN KHAN

UMAR AROOQ
WALED ADNAN <

T MUHAM AYUB
° . | o ADVOCATES HIGH COURT

P e
AFFIDAVIT |

’ ' -~

1, Jehanzeb Khan Cook Communrty Midwifery School Karak '.

| Provmmal Co-Ordinator MNCH Program do hereby solemnly affirm and declare on

QOath that the contents of this Serwce Appeal are‘true and correct to the best of -

i my knowledge and belief and that nothmg has been concealed from this Hon’ble '. N
- Court. : |




GOVERNMENT OF PAKISTAN

NATIONAL MATERNAL, NEWBORN & -
CHILD HEALTH (7 (‘ANCH) PROGRAM, NWEP’

OFFICE ORDER o Dated: go -e[,»d«/?

No.109- 12/PC/MNCH/ / 1{6]& -f} It is hereby notified that Mr. Jehanzeb Khan S/O “Mr. Razi Bad
‘%hah resident of District Karak is hereby appointed as Cook on fixed pay Rs,7000/-per month &
o as annual inerement, against the vacant post of Cook at the Community Midwifery SchooL

‘ Karak on contract basis for a period of one year (extendable) on the terms and conditions mentioned

Lelow, in addition to other prevalent rules and reoulahons applicable:

- TERMS & CONDITIONS.

1. He is declared medlcaliy fit for L:ovt service by authorized Medlcal Superintendent
DHQ Hospital / Police & Services Hospfcal Peshawar.
2. He will be governed by the same rules and regulations as may- ‘be issued by the Govt .
. from time to time,
3. If he wishes to resign, he shall 1e51gn in wutmg by gzvmg prior notice of one nionth or
' deposit one month pay in lieu of one month advance notice. - _
4. His appointment is purely on contract basis and’can be termmated vylthout any notxce or .

_reason being assigned. : " : » l
He will not be entitled for any pension/ gratulty for the services rendered
0. He has to join duty at his own expenses.
7. If the above terms and condition are,acceptable to him, should report for duty.to the
~ office of the Executive District Officer (H) Karak within one week of issuance of this
Office Order, tallmo which the offer will be considered as w1thdrawn

'°l b'(DR SALA(K#@?/?/%

PROVINCIAL COORDINATOR
NATIONAL MNCH PROGRAM
NWEFP PESHAWAR.

LA

Copy for information and necessary action to the:-.

E;secuuve District Officer (H), Karak !

Principal, Community Midwifery School, Karak

Aceounts Section, National MNCH Program NWEP Peshawar.

M. Jehanzeb Khan §/0 Mr. Razi Bad Shah residéent of District Karak.

Y ¥ 7

)

i
i

Mationa] Maternal, Newbom & Child Health Program, House 45, Street No. 5, Defence officer Colony, Peshawar, NWFP
- Phone 00 92 91 9213202

-PI . I | | ’ | | I"I,
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.. ovummru'r OF. KHYBER PA}{HTUNKHWA
P . HEALTH DLPI\I{TMENT

v e S s .Md e B 2010,

-

poTIFIcATION 3
Wo. 5aA/Health/2:-65 65/2019: in pursuance of lhb' pravincial  Cabingi | fhyber

Pakhlinkhwa (lcrt':.mn dated 02:05-2019 and Peshavar - High Court, Meshawar

Ludpement “Waled l"’ (33.20119, lhm Departmicnt’s sarlic: provisional notificatinn ol

cevrn nuuber dated 07-04-2019 ”hull qm.nd mpuwdcd. dnd consequent upen the

‘q.,-nv.:.l of - Khyher -dklnuukh' 'a Ptovmmnl Cc.lbll'\(‘ " dated 08, 05..{0!.9. i'nc.

feliewing stalf of “WMether, tcuad +al and-Child.Hcalth [VINCH] Program.in hhy‘bcr .

lerhtunkhwn" appointed on *\dhdc/com.ract basis, arc h(.l'(.by rcgulan/cd in lcrms.

ol Ben ton, a ‘of tho l\hyh(.r Pak hnnnkh\m l".mphwt..«'a [ll’cn,ulau/auon of s ,crvlcu.,] l\n.t

TUalits apasinst 1he pom as mentioned helow: frorn lhc mmrncnccmt_n. ol an Acl i

|‘_” . nyr.d Osama & '7ah|d ___| Sayed Rangeen Qh'\h Twl 6___ I\c-,conm‘.m ' ‘M‘l
8 Ndvrcd Ahmar.l - Abdut Aiz s Jumm Ckzl' A
A, ) Noreen Afeal ~TMuhammad A 'al S DR Y T .Jumnr C'- ko
A Mnhammad l’l’\ ihd I’-ashlr Anmad Khan 1T [unior C e
A I(ﬂmmn Pcrvc, ‘Muhammad Parvc_'/;___m ‘_j_[_»_._l_\’.l_mor Ucn R
1o, | Amir Zada _|¥hanZada __ .. ... To6_ | Driver L.
%, [ AmirYounas | “Wuhammad Youms |06 | Driver N
REtnL Asphar Khan - eoe  Zahir Shah 00 1.),‘:;.‘.’:.]...-._.._‘..-.‘._
TN “Mati Ullah | TabecnUliah KRan 0G| Dviver S
oo Ayuaz W Khan o Maznr L_.ml '-_ '-'“ :U.f“’:___' ‘_Duv‘..r oy
M | Amirt Shch/.a.i i\ E ar?_\ﬁ{_ bad I\l'{an T 06 Drw::r_”_’ N
0, .:.h'ubur “Ahmad “Yashir Khan ° ! 06- Priver i
16 | Roubur Repmar WAl br Rehmn | o6 [edver T
;flf.‘v_.m__ Siraj ;___”_ ~_IRabeem Dad ... - 06} Deiver
ey Buner Gul N I‘__I)_t:i_i:l‘_l“_i:(.‘,|1n‘1rfl1 N Driver
: EN - l[ﬂw:ﬂ Q“-‘p:'“““ o ____'_ u’whur f\hl‘lhll‘i e ‘.,v ' 'hﬁ’r' D"l."l,l R
1“". (.uul Iw/.tq ‘ R fanl Kaf,lq T 06 | Driver o T
L Ik Zahd Ullab \]Illlc\l‘lll’l‘hld /\l\a.-f.-"".”"' T06 T Driver T
! _-:' .I!_H.ull u’lx‘rm"_"_ R .Jrul I']nh !(!llr L ’ 05 I peiver T .
LN ,|..'. xy Ve [8ecvizeasy, s 1 0 - .

“a T Kamrnn Ahrmd l\hm{ | kuam:'LUllah khan _ 16 '_ f\;:counl.ml

SA2008 s N . Lo ] '.," - .

:'E?.u ' N«:%'o S -"ﬁ?fu'r"s%"c'"?'.f T BEE ] Dﬂs-féﬁatwn. Cas!

' ' ' RPN perPCl

\, i éf.TrT.% I R i Uial Khan - | 17 | Office !

! I o [P [ Superinle pdont

: ;* Az A:/.mm Wlah Muhammad Rasool 16 | Computer l

— ; ; . ..Operalon

\-'- i Noor f‘fﬁma@ - fbdul Hameed Khan 16 | Computer !

S I I e T Operator___. .|

l' 2 __h__Wakccl'luj R SarTaj__ . e - 16 | Accountant {

Cer 1 Te o | Asad S'\(‘L.d TAuhammad Ali Hach 16 | Accosuntani B
U St o L Bwarrani_ . -_|

Sadvel O \;ln S (wy- | Driver

e ]
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GOVERNMENT OF KHYBER PAKHTUNKHWA
~ HEALTH DEPARTMENT"

NOTIFICATION:

Peshawar, Dated 24. 05 2019

3

No, E&A/Health/2-65/2019:In pﬁrsuance of the Provincial Cabinet Khyber

. | Pakhtunkhwa decision dated 09.05.2019 and Peshawar High Court, Peshawar

|S#° |Name ' . | F/Name _ BPS | Designation as
o T : , - | Per PC-1 ’
1. | Seema Gul . -} Maaz ullah Khan 17 | Office
R . A Superintendent
2. { Azmat Ullah "Muhammad Rasool 16 | Computer
R ' ‘ . QOperator -
3. | Noor Ahmad Abdul Hameed Khan 16 | Computer
. o . ‘ : Operator
4, | Wakeel Taj ‘Sa.rtag 16 '} Accountant
5. | Asad Saged ' Muhamimad Al Saeed 16 | Accountant
oL Durrani _ '
6. { Kamran Ahmad Khan | Kiramat Ullah Khan 16. | Accountant
7. | Sayed Osama Zahid ' . Sayed Rangeen Shah 16 | Accountant
8. | Naveed Ahmad .| Abdul  Aziz . 111 | Junior Clerk -
9. | Noreen Afzal Muhammac Afzal 11 | Junior Clerk
10. | Muhammad Khalid. | Bashir Ahmad Khan 11. | Junior Clerk
Usman " ) B -
11. | Kamran. Pervez Muhammad Parvez |11 | Junior Clerk
‘12, | Amir Zada : Khan Zada 06 | Driver.
- 13. | Amir Younas - | Muhammad Younis 06 | Driver
14.| Asghar Khan Zahir Shah - 06 - | Driver -
- 15. ] Mati Ullah ] Habeebullah Khan | 06 | Driver
16. | Ayaz Khan Nazar Gul C 06 Driver
17. | Amir Shehzad Karam Dad I(han 06 | Driver
18. | Shabir Ahtnad - _ Bashir Xhan . 06 | Driver
19. | Roufur Rehman Wali ur rehman 06 | Driver
20.1 Siraj - - Raheem Dad 06 | Driver-
~ 21.| Buner Gul -Abdur Rehman ' 06 | Driver
22. | Bilawal Sagheer Sagheer Alimad 06 | Driver *.
23. | Gul Raziq. Fazl ¢ Razig . " 106 | Driver
24. | Zahid Ullah Muhammad Akbar . 06 Driver
25. | Taj Bahader .| Gul Bahadur . 06 | Driver
26. Ur Reh_man : . { Abdul Qadir . 06 Driver

' jﬁdgment dated' 12.03.2019, this department’s earlier provisional notification

of even number dated 02.04.2019 shall stand supcrse_ded and c'onse'qu_ent upon

the approval of Khyber Pakhtunkhwa Provincial Cabinet dated 09.05. 2019 - the

following staff of “Mother Neonatal and Chlld Health (MNCH) Program n Khyber

Pakhtunkhwa” 'appomted on adhoc/ contract basis, are hereby regulanzed in

terms of section 4 of the Khyber Pakhtunkhwa Employees (Regularization of

" Services) Act 2018 against the posts as mentioned . below from the

connnencemcntfof the Act i.e 07.03.2018:-

LEGIBLE COPY

et et b
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hccr Ahmad ~
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Tazal Din ¢ ‘Rehman 7 Ud pin .-
Sattar Gull_____l—
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' LEGIBLE COPY.

27.

Tasbehullah |

Amir Nawaz Khan

06 | Driver

28. | Asif Khan Ashraf Khan 06 | Driver

29. | Khalid ur, Rehman Halam Khan 06 .| Driver

30. | Noor ul Wahab Fazal Rehman 06 | Driver.

31. | Bakht Munir Shabeer Ahmad 06. | Driver

32. | Kaka Khan Shah Zada 06 | Driver

33.| Zahid . Abdu r Rehman 06 | Driver

34, | Abdul Hamid Abdul Majeed 06 | Driver

35. | Jan Sher Dilbar Khan 06 | Driver

36. | Daulat Khan Gul Zaman _ 06 | Driver

37.| Muhammad Sadagat Muhammad Ayub Khan | 06 | Driver

38. | Muhammad Muneer. Muhammad Sadig 06 | Driver

39. | Yagoob Khan - Fazal Raheem - 106 | Driver
- 40. | Sheryar L Ghulam Muhammad |06 | Driver

41. | Muhammad Jamil Khan | Gul Zamaan 06 | Driver

42. | Hayat Ullah Tkram Ullah 06 | Driver

43, | Rahman Husgsain | Khairan Gul 06 | Driver

44, | Attaullah- Malik Gul Dad 06 | Dnver

45, | Yasir Ahmad Muhammad Ahmad. 06 | Drver

46, | Zahid igbal. Muhammad Islam 106 | Driver.

47.| Umar Rehman | Nadir Khan 06 | Driver

48. | Muhammad Ayaz Niaz Muhammad 06 | Driver

49, | Fazal Din- Rehman ud Din 06 | Driver.

50. | Daud Jan Sattar Gul 06 | Driver

51.| Safdar Ali Shams ul Al - 06 .| Driver

52. | Muhammad Ayaz Syed Rehman 06 | Driver

53. | Syed Muhammad Arif Syed Salzh Shah | 06 | Driver -
54, | Khalid Muhammad Taj Muhammad 06 | Driver

55. | Fawad Taj Raheem 06 | Driver

56. | Liagat Ali Umar XKhitab 06 | Driver

57. | Shamsud Din Zain ul Abideen 06 | Driver:

58. | Shiraz Ahmad Muhammad Mushtag 06 | Driver

59. | Atiqur Rehman Akhtar Munir Qureshi | 06 | Driver_

60. | Syed Kosar Shah Syed Murad Ali Shah 06 | Driver

61.] Gulab Khan Ghulam Rasool 03 | Naib Qasid
‘62, | Shahid Ullah Azad Khan 03 | Naib Qasid
63. | Faith Rahman Aziz ur Rehman 03 | Naib Qasid
64. | Saif Ullah Hafeez Ullah Khan 03 | Naib Qasid
65. | Sadafullah . Musharaf Khan 03 | Naib Qasid
66. | Aftabud Din Khan Bahadar 03 | Naib Qasid
'67. | Akbar Hussain Fatih Muhammad Khan | 03 | Naib Qasid
68. | Mushtareen g Rahim Dad ' 03. | Naib Qasid
69, | Shaukat Ali Habib Rasool - 03 Naib Qasid
70. | Sajjad Ali Akbar Shiah ‘03 | Naib Qasid-
71. | Inam Ullah Awan Hazrat Ullah C, 03 Naib Qasid
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Clamjad Khan ™ T Geban Dasua‘gcer 1703 TNaibQasid -

T Bahrawar Said . | Qadar Khan- 271" 03| NaibQasid

" T'Sahib Ullah. | Ubaid Ullah ](han ST pa

NaihQasicl

Asmatuilah . ) Ghulam Habib R -03-_3' NaibQasid -
Balcht Sherawan © '~ | Malang Jan ~ ™ ° " | 03 . Ndib()a‘?ld
Noor Muhnnmmd “o | Muhammad Sarwar .o [, D35 Nazb(‘)aqlcl -

. Dawond. “. I Naqashbar” - L 03 -

NaibQasid - -

Khizar Hayat?«'.han | Rahmal Uhai Khan |03 | NaibQasid

o Wayyaz Ahmed - [ Hamish Gul- oo 03 | NaibQasid

| Bacha'Rehman .7 "3 PSahib Wali Khan -

03" -NaihQasirl

Snlecn Ithan- 7 [ 'Hakim.Khan-

1703 [ NaibQasid

Khali'c!iDad Muhimmad Mam
5 D I\hm e

I NaibQasid T

Abdull’lh U T Muhammad q"ml

I Rashif Khan - ;.nsr'r rUliah o0

~/,\]l.,.|_r.Ilua=smn Sule e e Byed: Muma/zr bmh .
L’.ac'h'i §

X Nmtm )asm
'Nmbﬂ.mm

thr Jasic

h/’ N Sy«'d Shafqal ix../,u :':;‘: ‘Sved Mnhannmdd 030
. C Murtaza L s

NaibQasid *

'} Nigar Ahmad Khan' " | Tila- Mubammad l\ha-{"_" 03"

- :'Naib'QasiAdfﬁ

lJamal Dib‘Afroz .| Wazir Zada - - 5. - 03 -

‘NaibQasid

| YasicKhant D PPahie Shalh o v 03 . |'NaibQasid -

Shahidullah = - ““| Rehmat Ullah.  ~ © . 03

: NaIanmd

Nn:b()asnd: :

2 - Bahadar Sher  :. | Sailur Rahman .- 03
SR GulAslam 0 Abdur lmshr'uj RN

‘NaibQasicl

ol Zeeshan L S Sherzada
I-Qamar Abas, R Vw Umar ]\hcmb- -
L Atta W) Khalig S o5 | Abdul Murad o -

" NaibQasid

Nmb(“la vic) o

NaibQasicl

Masl Ali Khan 7 IGhazi Mafan. 03

NaibQasid

‘ C Khab-Muhammad '~ | Musthakhab' o |03 NaibQasid =

‘Norad Ali khan-~ - - | Noar Muhammad™ " "|* 03

‘NaibQasid =

Nahced Khan ~ . " [Umar Gul. . .~ |03 NaibQasid -

. 1:Syed Nizhat-Ali 'shuh 1 Syed Muq]}armfgha]j_ S f 03

Ngimeicl ’

O JumaGual S Rahim  Gul T '.‘0.3 NsuhQ:md

R L e

Jehangir Khan v | Shah Pervadz - - - _ 037 Helper:
ClFarman Ali " T Balkht Rabim o '_403___.[.{clpc'r

| Fida Gul T S:aid"f(l‘;a.ni"":' S o lelper

Ms. 8hahecd -+ - | Zak :rUHa}{ R %

Helper

Zahid Ullah Khan, . 3

’lIt'n ‘xh'\n

B30 SO [} Pl IPCT .

oy
-fMohmmad Ajmal‘
Khan . A A

Tarig Javaid - Sher Muh-lmmd(} o )
JMdlayat 8 TEMuhamimad Rehman.

‘.I.)jldm hhan

203 ;,I-,[c:‘vlpc;*.;.

03 ”Llp(‘
03" Helper

, ,Shd'.“."’:“z' e Muhammad Ashig -03__| Hetper
Aarair Jan ool Tila Muhammad 7 f [T 03 Hclper

oo | adi Muhamr*n:"nl"' i UmarDilT T L 03 Helper

ShaherYar Khan [ Muharmmad Farooq & -]

0‘3 FMelper - -

Balkht Frarced  © - Divar I¢han 77~

+03_| Telper.

[ Muhdmmad Khan 7 - Danlat Khan-

blelper » 0
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72. | Amjad Khan .Jehan Dastageer 03 | Naib Qasid
73. | Bahrawat Said | Qadar Khan - 03 | Naib Qasid
74. 1 Sahib Ullah Uhbaid Ullah khan 103 | Naib Qasid
75.| Asmatullah ‘Ghulam Habib 03 | Naib Qasid
76. | Bakht Sherawan Malang Jan 03 | Naib Qasid
77.| Noor Muhammad Muhammacl Sarwar 03“ | Naib Qasid
78. | Dawood Nagashbar 03 | Naib Qasid -
79} Khizar hayat Khan Rahmat Ullah Khan 03 Naib Qasid
.80. | Fayyaz Ahme d Hamish Gul 03 | Naib Qasid -
81. | Bacha Rehman. Sahib Wali Khan 03 | Naib Qasid
- 82. | Saleem Khan Hakim Khan [ 03 | Naib Qasid
83. | Khalid Dad . Muhammad Afsar | 03 | Naib Qasid
- 84. | Abdullah Muhammad Said . 103 | Naib Qasid .
85. | Kashif Khan Taseer Ullah - 103 | Naib Qasid
86. | Altaf Hussain Syed Muatazir Shah {03 | Naib Qasid
- S Bacha - . . .
87.1 Syed Shafgat Raza - Syed Muhammad | 03 | Naib Qasid
: ) Murtaza ‘
88. | Nigar Ahmad Khan Tila Muhammad Khan | 03 | Naib Qasid
89. | Jamal Dil Afroz Wazir Zada 03 | Naib Qasid
90, | Yasir Khan Tahir  Shah 03 | Naib Qasid
91. | Shahid ullah Rehmat Ullah 03 | Naib Qasid
- 92. | Bahadar Sher Saif ur rehman 03 | Naib Qasid
93.| Gul Aslam .| Abdur Rasheed +1 03 | Naib Qasid
94, | Zeeshan Sherzada 03 | Naib-Qasid
95, | Qamar Abas Umar Khetab 03 ‘| Naib Qasid
96, | Atta ul Khaliq - Abdul Murad 03 | Naib Qasid
97. | Mast Ali Khan Ghazi- Marjan 03 | Naib Qasid
98. | Khair Muhammad Musthalhab 03 | Naib Qasid
99, | Norad Ali Khan . Noor Muhammad 03 | Naib Qasid
100| Naheed Khan Umar Gul B [ 03 | Naib Qasid
101} Syed Nizhar Ali Shah Syed Musharaf Shah . - |.03 Naib Qasid
102| Juma Gul ‘Rahim Gul 103 | Naib Qasid
:103| Jehangir Khan Shah Pervaiz 03 | Helper
104| Farman Al ' Bakht Rahim 03 | Helper
105 Fida Gul Said Khan 03 | Helper
. 106} Ms Shaheen Zakir Ullah 03 | Helper .
107| Zahid Ullah Khan - Saleh Khan 03 | Helper
108 Mohammad Ajmal Khan | Dildar Khan 03 . | Helper
109| Tarig Javed- Sher.Muhammad _ 03 | Helper
110! M hayat ' Muhammad Rehman 03 | Helper
111! Shehnaz Muhammad Ashiq 03 | Helper
112| Aamir Jan - Tila Muhammad 103 | Helper
-113| Hadi Muhammad { Umar Dil ‘ 03 | Helper.
114 Sheheryar Khan -| Muhammad Faroog | 03 | Helper -
115| Bakht Fareed Diyar Khan ' 03 | Helper
116} Muhammad Khan Daulat Khan ' . 03 | Helper




Duu dcum l\h'm

'khan ~ Lt 1h.m

T ariq Aziz

poar I\hmad

NlSdl’ Mishanimiat .u:l :

ar blmhccn Blhl :

o TAmin Khan:

i W/O Mumr Lal

ek

Ms. Rani Bihi A

'Amu Muhammad '

TIMs. Nascer dana® Y
L : S fhan

Var Muhammad s\

Ud - l[(.lprl
0’;..._ ”L'lpt'..,. ‘I
03, Ilclp\“r ' v
g2 | Sweeper 1

03 | Sweeper u
__Q:”L# Sweeper_ v
A 'chcpcn B

-T‘SL:ﬁ"l;‘Jan o s Vitanal Muhamqu

A7, Mo Mmm_] L-ul

| Zubair (ml

Kl o

.Simh er\V'\i l‘fh.m-

byr‘cl \:lm ha ~

chc prr

i ch.c_per
: ‘%wrcl 49y

O“’t .\:.Swu.pt r

e ]v'is'-\.‘qum

. A.,lmm K h'm

Shoulkat Al

' ."B akhl /...J:ccn

. 0')

‘Sweeper

Sweeper |

T Sher Zada ',
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‘Rafi Ullah Khrm T HabibUllah Khan:" 03 | Cook
. Meraj Khan ST Y ygusal Khan i _03__ Cnok I
4 Ms. /.ah;d.a. ‘Permrn 7| Mehboob Ahm "03_ "} Cook -
“Nacery han | Hamesh Gul 03 | Cook
- “Ms: Uaman Eh,gu-n 1'_:.1.;:1 umm : ;_.j‘,O:'i_.; Cnol\_ L
“Tehnnzab Khan - : 'Rﬂzlpddbhdh-' j)_'%___ Cook
T ™Mushlag Alii “Fida Muhammad'- 03 {:Coak
I Ms. Momin Nisa - Waze Muhammad - __f_J’% “I'Cook
Shect: Nadar ] Barakal Wltah ™ 03 [ Coak
-Nédm;'l(han' ____ " 'Ghaloar Khan 03| Cook:
| Khan Gul_ TGul Muhammad: .77 .03 | Coole-
3 Akbar Hussain gt T3 | Cook T
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o1 Ghulam Muhamnﬂd

Khan
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i, .| Akhtar Khan T Shaali Khan 03| Cook TR
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W 117| Niaz Moeen Gul Moeen 03. | Helper
) 118| Noman Khan Jafar Khan - 1 03 | Helper
119| Durdana: Khan . 1 Khan Jahan 03 | Helper
120| Tariq Aziz v Noor Ahmad 03 | .Helper
121} Nisar Muhammad Yar Muhammad 03 | Helper .
122| Shaheen Bibi W /o Munir lal 03 | Sweeper .
123| Amin Khan Qutab Khan 03 | Sweeper
124| Mr Rani Bibi Muneer Maseeh 03 | Sweeper
125] Ms Naseer Jana Amir Muhammad Khan | 03 | Sweeper .
126} Sagib Jan . .~ Fazal Muhammad 103 | Sweeper
127| Mairaj Gul . Zubair Gul 03 | Sweeper
128| Shah Nawaz Khan Kald Jan 03 | Sweeper
129| Fazal Umar Taj Muhammad 03 | Sweeper
130 Anwar Gul Muhammad Gul 03 ' | Sweeper
131} Bacha Khan - Syed Bacha 03 | Sweeper
132/ Ms Yasmin Aslam Khan 03 | Sweeper
133| Shoukat Ali Balht Zareen 03' | Sweeper
134| Sher Zada Ezool 03 | Sweeper °
135] Gul Zada: Kashil Khan 03 Sweeper
136 Ms Parveen Bibi Muhammad Altaf ‘03 . | Sweeper
'137| Abdur Rauf - Muhammad Daraz | 03 | Sweeper
138| Taj Mail Shah Sardar Khan' 03 | Sweeper
"~ 139 Hazrat Bilal { Nawaz Khan . 03 | Sweeper
140/ Rafi Ullah Khan HabibUllah Khan 03 | Cook =~
141} Meraj Khan Yousaf Khan 03 | Cook
142| Ms Zahida Parveen Mehboob Ahmad 03 | Cook
~ 143| Naeem Khan Hamesh Gul 03 | Cook.
144| Ms Gaman Begum Jan Ullah 03 | Cook
145| Jehanzeb Khan - Razi Badshah 03 | Cook
146] Mushtaqg Ali Fida Muhammad 03 | Cook
147 M's Momin- Nisa Wazir Muhammad 03 | Cook
148{ Sheer Nadar Barakat Ullah ' 03 | Cook"
149| Nadar Khan Ghafoor Khan 03 | Cook
150| Khan Gul . Gul Muhammad 03 1 Cook
151| Akbar Hussain 1 Mihaddin . 03 | Cook. .
152| Muhammad Subhan ‘Muhammad Sher Khan | 03 | Cook
153| Matiullah Raheem Uliah 03 | Cook
154} Akhtar Khan : Shaafi Khan 03 | Cook g
155| Muhammad Bilal Ejaz Ahhmad 03 | Chowkidar .
156| Thtesham R Nasirud Din . 4 03 | Chowlddar
157| lludin Khan Ghulam = Muhammad | 03 | Chowkidar
158! Said Rehman Al Rehman 03 | Chowkidar
159 Muhammad Hayat Shahbzz Khan .03 | Chowlkidar .
160} Gul Nabi - : | Abdul Malik - 03 | Chowlddar
161| Pir Imriaz Ali Shah Abdul Satar 103 | Chowkidar



16| Muhammad Sacd L) Sami ___" ..... ol 05 R I
155, Amir Waheed 7 ?Alta LlLl\_t:hm.1|1 L Cho“”""f" - P
L T i Nt I |
Fhun . e e e e -
55, I*a.a.nl W.lrlgu.cl” Luuy Ravha I A Chowididar__ ___1
A | Sadat Khan T Behram-khan R LS C_il_fl\_*_‘_i\lf L
R Rg\lnm Rehnmn I“‘:‘:‘_..:._EI.";".“_ L 1 Chowladar -
LIRS Ghm"u N l(han R Z\fﬁdnm e L0353 (,lwwl |d.,u' ;.,.i,',
TAg, J*— ----- i P.IJrluu Raheem - _ 0o (.hcnwl.nci~ :
Cn‘l [ié“:“'thm{ ©OTTT rmeer Bav Khan, 0 ¢ Chﬂ‘”“ id eideer L
Mie Wali.Shah Mir A Al Shah oA _C_._ht_)_gvkuclu L
Nizaam Ullah Sared Ullal T o | Chowkddar
Waheed Khon | Abdoldalil_ 00 Lhuwlfld'n i
74| Zardad ) T -{'ﬁh_c:ql. Manal _ 3 : L
175, | Aslarn Baig: Ariy Im.,m_ L PR E Chnwknlu
176. | Umar Uljah ~ B Asil Jan 0~ i 03 | Chowladar =~
1177 Sanauilah Fazl € Khaliq Khan 03 | ChDW!}Id’ll v
(1781 Dilfuraz Khan Ghulam Sarwar____ | 03 _ ) Chowkidar
f-’z'fl | Mubammad Niwe I\.xIn Khan - N3 Chowkndm
alunk K bt L pﬁ ) L,hO\\fi'h'i.a.r_‘___ﬂ_‘ ]
| T n.nh,ﬁ{j}ﬁi}ﬁ'ﬁrmf.» T3 | Chawkidar
..“M\lh:""‘niIQ_L""._\:AE_I.ID.IMT._: M-:l‘\.’]vi'llwl‘l;.;d Hassan - L 08 'Clj.ow!-ul'n.;”___
{7 T\Affl'l'nmnmrl Khaid M}lh.ﬂmt:ad Miskcen U~ | Chowkidar ,.‘_..,.i
A.,glmr Khap “ThMuhommad € |‘\C.l o o | Chowkidar_ E
Ajab” I(hrm ___{Mubainmad Yar 7 03 Lhﬂ‘w!\ld i
Usran Gul - ) l‘_L_}_}ng*Gul o ()5 . Chm&t_k_n_d‘n .
Fawad-Ali _ Saycd Muha 'mm.Jcl . 0’. ‘Chowkidar -
SherAliKhan Tuj Mubammsd Khan - | 03| Chawkidar =
Murad Ali - 1 Taj Muhammad 03 _ Chowkidar  ~ .
Sherin. Zada .’ Gul Payo dan 02| Chowkidar_ ° -
Zarshad s Tila Muhammad ~* .- 1 03 Chowkider - o
.| Assad Waheed Wazir Husain 1.03 Chowhxdm r .
Imran - Shchzada ' 0’3 Chowkidar |
:»_a‘h‘nan ]\.’3‘3..'.1_........._..,_.- 7 _tl_.xul'gr '%hdh . 0 Lhnwludﬂ R
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9

Dircctor General, Health Scrvices, Khyber Pakhtunkhwa, .

Project Dircotor, Mother, Nennatal and Child Health {MNCH)- I’mgmm in Khyber -
- Palkhtunkhwa with the request to eantinuc their, ¢rioluments for posts being held
by them and shifi the same :o reguiarize post which. shall stand creatert woef Lhe
daoe of furmal nuotilication hy the Finance Departnent,

SO 10 Chicf Secratary, Kl
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Khyher Pakhtunkhwa,
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ERAL) .'
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162

Muha:iunéd Saced

TAbdul Sami

03 | Chowkidar
© "163| Amir Waheed Atta ur Rehman 03 | Chowkidar
164| Muhammad Ayaz Muhammad Sattar | 03 | Chowlkidar
: Khan ' '
165| Fazal Wadood: Laiq Bacha 03 | Chowkidar
166]| Sadar Khan Behram Khan 03 | Chowkidar
167| Rahim Rehman Noor Subhan . 03 | Chowkidar
168| Gharat Ali Khan Zamanus | 03 -| Chowkidar
169{ Qutub ud Din Abdur Raheem 03 | Chowkidar
170} Gul BAz khan Ameer baz Khan ~ 03 | Chowkidar -
171| Mir Wali Shah Mirza Ali Shah 03 | Chowkidar
172| Nizaam Ullah . '| Saeed Ullah 03 | Chowlddar
173| Waheed Khan Abdul Jalil 03 Chowlidar -
174 Zardad .| Abdul Manaf 03 | Chowkidar. .
175} Aslam baig Amir Khan 03 | Chowkidar
176/ Umair Ullah Asil Jan 03 | Chowkidar -
177| Sanaullah Fazl ¢ Khaliq Khan ‘03 | Chowlkidar .
‘178! Dilfaraz Khan Ghulam Sarwar |1 03 | Chowkidar
-179| Muhammad Niaz Kala Khan 03 | Chowkidar
‘180 Sherawan Malook Khan 03 | Chowlkdidar
181] Karim Gul | Muhammad Gul - . .| 03" | Chowkidar
182] Muhammad Hussain Muhammad Hassan 03 | Chowkidar
183| Muhammad Khalid Muhammad Miskeen 03 | Chowkidar
184| Asghar Khan Muhammad Sher 03 | Chowkidar
185| Ajab Khan Mulfammad Yar 03 | Chowkidar
186} Usman Gul . Muhib Gul 03 | Chowkidar
. 187 Fawad Ali Sayed Muhammad 03 | Chowkidar
188} Sher Ali Khan . Taj Muhammad Khan | 03 | Chowkidar
189 Murad Al ' | Taj Muhammad 1 03 | Chowkidar
190/ Sherin Zada Gul Payo Jan 03 ' | Chowkidar -
191| Zarshad \ Tila Muhammad 03 | Chowkidar
192| Assad Waheed | Wazir Hussain 103 | Chowkidar
193| Imran ' Shehzada 03 | Chowkidar ‘)
194{ Salman Khan Jafar Shah 03 Chowkidar

All the contrbllirig “officers shall

verify. the credentials of the above

. mentioned staff from concerned boards/institutes and submit a complete report

to this Department. In case found fake/ambiguous, the regulanzatmn shall
~stand cancelled autornahcally an initio. '

‘The entre-e—semonty shall be determined as per rules.

SECRETARY TO GOVT OF KHYBER
PAKHTUNKHWA HEALTH DEPARTMENT




) PES}M WA.R HIGH COURT, PESHA WAR

- ORDER SHEET

Date of Qrder or
Proceedings .

Co ,Ord';er or others lfroggzdlngx.wlth Signature of Judge " -
N ' ! ' v : L ’ 'y

i

| 15.06.2022

L -2. : 3 I"".

‘Present: . Mr. Muhammad Aslf Yousal’zai, PP
L :"Advocafe,forthepet:ltloners.. N

©"Mr. Mujahid Ali-Khan, AAG, for. SN

E - the respondents.

. ﬁ nnuuu

o ,Sm& ?_ﬂgﬂ.l. 1 Samc order

'

Muhammml K.han and others Vs Govemment

Secretary,:Pcshawar and others

A‘_'..I,S..QG'.'Z.Q‘Z’Z e e

connected W.ENo. 4573-P/2019 tltled Khahl e

of Khyhcr P'xkhlunkhwa through Chu:f ‘5, 

!!u_:r?zab :

(DB) Hon'ble justice Musarrat Kilall - .
Hon" ble Mr justice Mohammad lbnhlm Khun
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| 15.06.2022

PESILAWAR HIGH COURT, PESHAWAR "

" ORDER SHEET

+ [ Date of Order or \ ~ Order or others Proceedings with Signatiire of Judge R

Proceedings

1 : - -2

- Advocate, for the pedtioners.i .
.rhe res;)ondents. s |

****#**#*t

__mw&&i Thfough this Slﬂgle

P/2019, as the subject matter in’ both thc
petitions are one an.d the sarpe.--

“It is, (herefore, very lmmbly prayed thai
' on’ acceptance: of this writ peu'uon, thl.v
" Hon’ble Court may very magnammously ;

: ,hold declare and order that: -

- - 2018 to tlie extent of words: ‘:fronki

Present: Mr. Muhammad Asif. Yousafzal, i

" Mr. Mujahid-All .Khan, AAG,. for|.

Judgmcnt we mtend to dnspose of thc mstant as -

well 8s . thc connccted writ petmon No 4907- SR

- The instant wit petition has.béen ‘ﬁ_l,c"_.d'by.
the peuuoner under Artxclc 199 of the
Constltutlon of !slmmc Republlc of Pak.tstan,

R 1973 whcrem they seek the followmg rchef - ': e -

- i . Provision of Section 4.and 6 of the'i' R
. - Khyber Pakhtunkhwa Employees-i..."'.‘,
. (Regularization :of Services). Act,'- BENE

 the date of commencement of the‘

Moy 1t
\
N




2

. Act” as appearing‘_ih Section 4 of o

" the Act ibid and “shall rank Jjunior

. to all Civil Servanis belonging 10 [
""" the same service or cadre, or the
" case as may be, who are in service
on .regular.. basis.. on the .

shall--also rank. junior to_such :
other persons” appearing in

. vires. of the. Constitution_and / or -

- while considering . the. grievances
of the pemx‘oners.,“l : ' '

regularizing . the - petitioner from

" appointment in " the: respondent |-

o the KPK Employees -
- (Regularization of  Services) Acty
2018 is illegal, unlawful, without
~lawful *duthority and beingl

.- down by the Superior Judiciary:
" and this Hon 'ple. Court.and thus ..
| petitioners..

" i The respondents shall regularize
the services -of the petitioner at
- once w.ef. their  initial .dates of

S . benefils ete.
o iw. | Cost tllroughauﬂ Lo

|

WP NOA9OTR/200:

' ﬁeﬁtioi}c;rs--sqcl{.the‘ lhll{)win.g;elicf:-j:v ~ R

commencement of - this Act and

- The Ir}tpugnéd action / inaction g,{ T
. part of the respondents instead of . .

“ihe  date of their ‘initial . R

violative of the law and dicta laid . -

) !neffectivé upon the right of the. o g

. appointments o ond ‘shall. - .
- accordingly treat .thevpggmbners-lh'. v
... respect of r!:::}r rights o seniority, -
:-prmno!ions.[," and-: - peusiayarj e

" section 6 of the Act ibid, are ulira’. h

. .may be read down ds is deemed: =
" suitable by . this_ Hon'ble -Court. S

" - department a‘nd..regularizfng them . |~
froin the date of commencement of :°

 hagh e captioned peion:) R




. acceptance of this- writ petit!on, this

It is, therefore, humbly prayed that on

Hon’ble Court may very graciously be
: pleased that; '

i. The impugned action / inaction on
. the part of the respondents. instead -

of regularizing the petitioners Srom

their initial appalntment in the

respondents  department - and
regularizing them from the date of

.. commencement of (Regularization
o af Services) Act, 2018 is illegal, .
" unlawful and: without lawful

o authority and vtalation of the law o
. and dicta laid down by the superior. l R

court and this Ifon’ble Courl and -

thus ineffective upan rhe r!ghts of
" the petitioners. :

.l The revpondenlf shall be dlrected .

o regularize the services of the
prtitioners from rhefr initial date of -
apnointments . - and, " shall

' atcordmgly treat the petitioners in: Y

" respect ‘of their’ rights to seniority,
- promations. - and” pensionary
penefits etc.

2. 8o fur as J'u'es‘ of %‘chularizatipd‘ off -+
-Seryicc Act, 201 B‘is concerned, lcamed‘couns;e‘l .
for" the pclilioncrs ‘ha.si wi‘thd;aw_q.ﬁ'om.this part- .

of hlS praycr howcver, made a request at the ‘

to, respondcnt No2 to dcmde thc same in thc '.‘:"‘

P/2016 tiled Amir Zeb Vs, District Accounts e

Officer,. Nowthra etc dccnded on 22 06 2017.

, bar that thns and the connccted petmon be Setﬁll. ‘_‘."-_, e

_hght of Judgmcnt rendcrcd in WPNo 3394- .




v
0
.

L ',/1_"

’ .by the Lager Bench of thls Court
3 | In the hght of Judgment lbld of the iaﬁger '. )
bench of tlua Coutt, ﬁus and thc connccted \!vnt |
petmon are | | scnt to: rc;pondcnt ‘No 2 1c |
Secretary Hcalth Govemment of Khyber‘ | . .

Pakthunkhwa, Peshawar for. rcdrmal of the; - A 3

petltloncrs gnevancc. stposed of accordmgly 1

115.06.2022 .

vr-l-o‘yy it Vr v

' (DB)Hon‘ble!usﬂceMusathilall i j
. Henm ble Mr ]usdca Mohammad Ibrahlm Khan




. l . Khan Gul S/o Gul Muhammad

IN THE PESHAWAR HIGH COURT PESHAWAR

w P No Qé]_—?;_ 9/2019

© (BPS-3) Cook

S

" (BPS-3) Naib Qasid -

'3, Shahid Ullah /0 Azad Khan

S (BPS-3) Na.lb Qasid e S
w4, Fatih Rehman 'S/ 0iAziz.Ur Rehman S
.. (BPS-3). Naib Qasid™ -~

C .95, saif Ulleh S/o Hafeez. Ullah Khan

(BPS-3)'Naib Qasid "

¢ 6. . Sadafullah'S/o Musharaf K.han ‘ :" ? RO

(BPS-3)'Naib Qasid -

E Eh 7'.' -Akbar Hussain Khan

 (BPS-3) Naib Qasid =~ . .
8. Mushtareen S/o Rah1m Dad
e (BPS- 3) Naib Qasid -
9. Shaukat Ali'S/o Hablb Rasool
. (BPS:-3) Naib-Qasid

B . 10. Sajjad Ali S/o:Akbar Shaﬁ

(BPS-3) Naib Qasid -

11, Iham Pllah Awan S/o Hazrat Unah

. (BPS- -3) Naib Qasid-
.12, Amjad Khan. S/o Jehan Dastageer
© . (BPS-3) Naib Qasid. -

©:"13. Bahrawar Said $/o Qadar Khan

" (BPS-3) Naib Qasid’

7 14.. Sahib Ullah S/o Ubaid Ullah Khan ;e

(BPS-3) Naib Qasid.

e 15 - Asmatullah S/0 Ghulam Hablb

(BPS-3) Naib Qasml

S ' 16 Bakht,Sherawan S/o Ma.lang Jan

' (BPS 3) Naib: Qa&d . :'-}f

. .'f.. s " Khizar Hayat Khan'S/o; Rahmqt Ullah Khan

.. (BPS- -3) Naib Qasid”

S 18.' " Fayaz Ahmad S/0 Hamish Gul

(BPS 3) Na1b Qa31d
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e

23 '

26,
o7

28. | »

. (BPS- 3) Naib. Qasid - -

35: |

. i.sh

BAchafRehman S/ 0- Sal'ub Wah l{han

" (BPS-3) Naib Qasid .
- Saleem Khan S/o Ha.lqrn Khan
S (BPS -3) Naib Qasid " "= - S
. Ha.hq Dad S/o Muha.mmad Afsa1 Khar\
. (BPS-3) Naib Qasid
~Abdullah S/0 Muhammad Said ',
(BPS-3) Naib Qasid. '
- Kashif Khan S/o Taseer Ullah
‘- .. (BPS-3) Naib Qasid - R g
Coe 240 Altaf Hussain S/o Syed Muntazir Shah Bacha
R (BPS:3) Naib Qasid: =
102900
S  Murtaza - _ o
| (BPS:3) Naib Qas1c1 O ‘ o
.Nigar Ahmad Khan S/ 0 T1la Muhammftcl Khan
~* (BPS-3) Naib-Qasid , R
- Jamal Dil Afroz S7o Wazir Zada : g. DR _Z'

Syed © Slﬂfqat Raza S/ o Syed Muhmmmad

(BPS-3).Naib Qasid - S
YasirKhan S/o Tahir Shah

S (BPS- 3) Naib. Qasid..

Shahid Ullah S/o. Rehrhat Ulla.h Khan
(BPS-3):Naib Qasid . =
Gul Aslam Khan'S/o Abdur Rasheed Khan

N Zeeshan Khan S/o Sherzada -

BPS -3), Naub Qasid

S Qamar Abas S/o, Umar K_hetab

- (BPS-3) Naib Qasad

' Atta Ul.Khaliq S/o Abdul Murad
- (BPS-3) Naib Qasid

Mast Ali Khan S/o Gham Marjan

- (BPS-3). Na.lb Qasid _

~ 'Norad Ali Khan S/o Noor Muhammad
Foe . (BPS-3) Naib Qasid -

e,
- (BPS-3)'Naib Qasid:

Naheed Khar 8/o Umar Gul T

Syed Nuzhat Ah Shah S/ o Syed Musharraf

O mpblay Naip Qasn:l

s 38-.{ ‘:‘ e e e
(BPS 3) Nalb Qas1d : ‘,: ; '. R

Juma-Gula S/o- Ralmn Gul

'\
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EEM ":;;:.'46'.{‘

o ee

Al
oo . (BPS-3) Helper E
42

Ciar
es

490
[BPS -3) Helper~ G
~ Shaher Yar Khan S jo Muhammad Farooq - -
e (BPS =3). Helper o -
S slo
. (BPS-3) Helper

o .50

52.
53,
| 54,

i85

L .},[5.8.

L (BPS 3) Sweeper .

 Jehangir Khan S /o E}hah Perva1z : ‘ s
e (BPS- -3) Helper. - S
A0

mrmman Ali S/0 Bakht Rahlm e
(BPS-3) Helper 0 -
Fida Gul S / o Said Khan

Ms. Shaheen D/o Zak.lr Ullah
(BPS-3) Helper -

Zahid Ullah Khan S /0 Saleh Khan
(BPS-3) Helper

 Ajmal Khan S /o Muhammad Dﬂdar Khan

ST (BPS-3) Helper-
45,

©7 (BPS-3) Helper - | [T

Muhammad Hayat S/o Muhammad Rehman S

Tariq Javed S/0. Sher Muhammad

(BPS-3) Helper. - -

Shehnaz D/o Muhammad Ash1q
(BPS-3) Helper 4

Ainir Jan S/o Tila Muhammad

~ (BPS-3) Helper -

Hadi Muhammad S/o Umar D11 L T

Bakht Fareed S/o Dlyar Khan L Lo

Muhammad Khan S / o Daulat Khan
(BPS-3) Helper”

" Niaz Moeen S/0 Gul Moeen -
- (BPS-3) Helper '

Noman Khan S/0: Jafar Khan ;

. (BPS-3) Helper.

Durdana Khan D/o Khan Jahan :

o (BPS- -3). Helper
s,

Lo (BPS- 3) Helper
BT

Tariq Aziz'S/0 Noei’ Ahmad

Nisar:-Muhammad S /o Yar Muhammad

. (BPS- -3) Helper ,
" Shaheen Bibi W/o Mumr Lal
 (BPS-3}) Sweeper -7

 Ms. Rani Bibi D/o Muneer Maseeh o
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| 60. - Ms, Naséer JanaD/o Amir‘Muhammqg;Kgag:'g..;ﬁ,-.f:ilg._‘4:' B

) 61 . Sagib J an S/o Fazalll Muhammad

L (BPS- -3): Sweeper
w62

o 6.3-7’;

o ee
e

_}gf.:~ 6.’9‘}'.'~

72’;;_
i 74,
s

niTss

© Ms. Gaman. Begum. W/o Jan Ullah
CLEe e  (BPS-3):Cdok .
<o (BPB-3) Cdok .

(BPS- -3) Sweeper

Miraj Gul S/o Zubmi' Gul

" (BPS-3) Sweeper R
' Fazal Umar S/o TaJ Umar R

(BPS- =3 Sweeper : Lo
Anwar Gul'S/o Muhammad Gul
(BPS-3) Sweeper -

Bacha Khan S/o Said. Badshah '

' (BPS-3) Sweeper:

Ms. Yasmin D/o Aslam Khan

- (BPS-3): Sweeper -

Shoulkat Ali S/0 Bak.ht Zareen R G

(BPS-3). Sweeper
Sher Zada S/o0 Ezool
(BPS-3) Sweeper :
Gul Zada 8/0 Khaseef Khan
(BPS-3) Sweeper

Ms. Parveen Bibil W/o Muhammad Ait‘af AN

(BPS- 3) Sweeper - -
Abdur - Rauf Khan S/ o Muha.mmad Daraz

(BPS-3) SWeeper o E
Taj Mail Shah 8/ 0. Sadar Khan
(BPS-3) Sweeper

- Hazrat Bilal S/0 NaWaz Kha_n

(BPS- -3) Sweeper

Rafi Ullah Khan S/o Hab1b Ullah K.han
(BPS-3)- Cook o

‘Meraj Kha_n S/o Yousaf Khan |

(BPS-3) Cook -

- Ms. Zahida Parveen W /o Mehboob Ahmad
 (BPS-3).Cook *

Naeem Khan S/o Hamesh Gul
(BPS-3) ‘Cook

Jehanzeb Khan S / 0 Raz1 Badshah

Mushtaq Ah S / 0 F‘lda Muhammad
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A

" (@ps-3) Cook

L BPS-3) Cook
.82. . Nadar Khan S/o Ghafoor Khan =
7T (BPS-3yCook |
83,  Akbar Hussain Muhi-Ud-Din
* (BPS-3) Cook: : o L
g4, ~ Muhammad- Subhan- S /o,.MuhaljnmaAC}:, ‘Sher
. (BPS-3)Cook - R
. .85, Matiullah S/o Reheem Ullah
: (BPS-3) Cook T
86.  Akhtar Khan S/o Shafi Khan
(BPS-3) Cook | |

" 87, Muhammad Bilal /o ljaz Ahmad

: (BPS-3) Chowkidar ,
- 88. Ihtesham S/0 Nasirud Din
.. (BPS-3) Chowlkidar

L

| (BPS-3) Chowkidar o
.. 90.  Said Rehman S/o Ali Rehmari
7 (BPS-3) Chowkidar - :

: (BPS-3) CHowlddar ;. = “* "
© 92 Gul Nabi S/0 Abdul Malik .
: . (BPS-3) Chowkidar "~ o S
- 93.. Pir Imtiaz Ali Shah S/o Pir Abdul Satar
: (BPS-3) Chowkidar B S
94.  Muhammad Saeed S/0 Abdul Sami
~ (BPS-3) Chowkidar ' L
95, Amu' Waheed S /o.Atta Ur Rehman. I
, (BPS-3) Chowlkidar = = S
96 . Muhammad Ayaz S/o Muhammad Sattar
- (BPS-3) Chowkidar .
97. Fazal Wadood S/o Laiq Badshah .
. (BPS-3 Chowkidar -
© .. 98. ' Sadat Khan S/o Behram Khan
E . (BPS-3) Chowkidar o

‘99, .Qutb Ud DinKhian S/0 Abdur RaheemKhan . ¢ |

(BPS-3) Chowlidar

- ~ ' 100. GulBaz Khan S/o Ameer Baz .Khan'

"+ (BPS-3) Chowkidar - -~
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7. 81, Sheer Nadar S/ Barkat Ullah o

i 89, TiudinKhan8/o Ghulam Muhammad Khan

.
R

..l - Muhammad Hayat S/o Shahbaz Khan ¢




oL
08

S tios)

"142106;

S g,
0 (BPS-3) Chowkidar . -

| '110.-_' Muhammad Hussain S/o Muhammad Hassan b o

e 111.

. ‘114. Usmah. Gul S/o Mul'nb Gul
118,

116

R ' (BPS-3) Chowkidar

Nizam" Ullah Saeed Ullah

Waheed Khan S/o Abdul J ahl
(BPS-3) Chowkidar =
Zardad S/o Abdul Manaf

77 (Bps-3) Chowkidar

Aslain BAid S/o Amir Khan
(BPS:3) Chowkldar PR S
Umar Ullah S/o AsilJ an' g
(BPS-3) Chowkldar

4 Sanaullah ‘W /o Fazl e Khahq Khan
777 (BPS-8)Chowkddar
107,
ERT ~ (BPS- -3)'Chowkidar
L 108,

Dil Faraz. Khan S/o Ghulam Sarwa1
Sherawan S/0 Malook -,

(BPS-3). Chowkldar L o
Karim Gul S/o Muh!ammad Gul SR

(BPS-3) Ch owkidar

i Muhammad Khalid $/0 Muharnrnad M151<een
LT (BPS-3) Chowkidar Lo ‘
e

Asghar Khan S /o Muhafnmad Sher
(BPS-3): Chowkidar =

~ Ajab’Khan S/o Muhammad Yar ; | BETTE S

[BPS -3) Chowkidar "

(BPS-3) Chowkidar

Fawad-Ali S/o Said. Muhammad Khan
(BPS-3). Chowlndar ‘

Sher-Ali Khan S/o Taj Muhammad Khan

© . (BPS-3) Chowkidar, .

"' 1 17.
Tl
S,

T2l

Murad Ali S/0.Taj Muhammad o .‘j[ Phn el '

- (BPS-3). ChOWklda,r e Co

- Zarshad Ali S/o Tila Muhammad
. (BPS-3) Chowkidar e

Asad Waheed: S/o WaznA Husa_xn

- (BPS- -3) Chowkidar = = .~ . -
- Imran S/o Shehzada -

(BPS:3) Chowkldau

_ Faisal Igbal S/o Hazrat Gul

(BPS 3) Nalb Qas1d
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R

a 122 AminKhanS /o Qutab Khan | =
L (BPS-3) Sweeper : | : L
All employees of Mother Neonatal and Chﬂd'

| Health (MNCH) Program Health Department Khyber -
‘". '-' Pa.khtunkhwa Peshawar...'..'..._..L..'T._ ....... Pet:tioners L
DR B VERsusiug" , |
: .1 Govemment of Khyber Pakhtunkhwa through ("hlef

Secretary C1v11 Secretanat Peshawal

' g Secretary .. 'Healf;h o Deﬁart’rnent" "‘ ;‘Z1"Khyber:.
Pakhtunlduwa, Cnnl Secretanat Peshqwar e
3. Nationdl MNCH Program Knyber Pald1t1.u11<hwa.
" through its Provincial Col:rchnator Peshavx{ar

4. Secretary’ - Finance ' Department, Khyber 0
Pakhtunkhwa, . le S Secretanat
Peshawar..'.."."._. ...... ....... Re5pondents _.' -

| WRIT PETITION UNDER ARTICLE 199t
' OF THE CONSTITUTION OF ISLAMIC L

REPUBLIC OF PAKIS’I‘AN 1973 R

Respectfully Sheweth - - | | _' |
- Brief fact of-the case are as under _. o 1‘ " o
1. That the petltloner are bona. ﬁde re31dents of -
Khyber Pakhtunkhwa, were initially. appomted by
the respondent No.3. as progect employees fromj ,.

:’.2008 onwards in pro;ect namely “Mother-‘

- wpaB07 2018 Khan Gui VS Gowi full USB 104 PG - R




" petitioners. had over the years '~mamta1nedf:

';That smce from the date of the1r appomtment the' g

“their appointment letters are Annexure A)

 unblemished” ‘servu:e 'records .: and” the-

respondents kept on retalmng their services from:

that there is no break 1r1 then serv1ce tenure

.'-.‘.-That the Khyber Pa}dutunkl'lwa Ernployees‘ o
(Regula.nzatxon of Serv1ces) Bill, 2018 Was duly.i,.,
presented and have" been passcd by the -
B Provincial Assembly of Khyber Pakhtunkhwa on

appointed ¢ on ad-hoc basis qgamst the posts of S

permanent nature and those contract ernployees -

" wp4B0? 2018 Khan Gut VS Govllulrl‘\.‘JS.ABk‘qu PG. -

"f:-'Neonatal and Chﬂd Health Progmm (MNCH)m
K.hyber Pakhtunkhwa R

S pe‘utroners are working vmth devoation and | have e I

" .no complamts from their hlgh ups. (Copies of'

* That . smce the pro;ect agamst Wthh: : ‘fhe o R

' pentmners were | appomted in essence; requlred TR &

: Conhnmty Wrthout any brea.k a.ndt as thetﬂ"'".‘,;ﬂ .;,:.- e

: t1rne to ’ume it 1s pertment to rnentlloned hereil S

© 26/02/2018 and consequently assented By the |
L Governor on 07/03/ 2018 and promulgated as.an 4_ }5_
n Act, Khyber | Pakhtunkhwa j . Employees.l R
i (Regulanza’uon of Servrces) Act 20 18; the spmt of :' S
“The Act, 2018” was to regularlze the employees';:' :




o rendered by the pet1t1oners

That it is pertment to men‘cloned here tha;tl, other =

RS Aemployee who are. worlong m the projec'r-'ie : o

e . (MNCH) . were regulanzed by Regulanza’uon of )
Services. Act 2018 but the present petmoners i:::

were not regulanzed

approached to  this Hon’ble court for thelr'f-'i P v
. regulanzatlon through wnt petmon No 6549-"-;"{.. RRIRREE
P /2018 and this Hen ble Court allowed their W‘l‘l‘t: o

. petition vide. juclgment/ order dated . 12 /03 /2019. e
(Copy'ofjudgment/order dated 12/03/2019 is . S

AnnexureB) “ | \

That the petrtroners who are perfonmn@.ttheir_
.duties *; agamst the men’uoned posmons of
§ perma.nent nature and” have been gwen thelr
) : prime l1fe Lo the department were. mformed that.'f:- ':

- they have . been regulanzed from 1he date of Lo
commencement of ‘Act, . 2018 whxle completelyti",' e »

ignorlng more than a decade long sewmes.

Th"Lt consequently, the petltioners aré’ thereaftm R R
paud salanes asa regular employees and that too-';.-;:"' -
while ﬂlﬁ“gaﬂy and - un-lawfully- deductmg PO

slizeable:v.. amo.unt wh1ch clea11y shows the.

wp4907 2018 Kian Gul VS Govt (ull USB 104 PG -

13 g
appomted agaunst the pro;ects posts 1n the ‘
»province of Khyber Palchtunkhwa |

.~ That the present petmoners along W'l.tl’l othersj_ '_ '4;.,? SRR

e e S s S SR

e B T o




i
N

: Hrgh Court Abbotabad Bench in.writ petmon No. :;'1:,."-. A
‘ 627- A/ 2016 dated 18 /12 / 2018 by extendmgf"; '3' L
- them the status of -the: cwﬂ servant as per. le.,;:'f-‘f: i

) Servant: Act 1973 from the date of the1r ﬁrst:"-l,

.regglangatlon , (Copzes of notiﬁcation datedj
o ‘ 22/05/2(')19- and copy of the Judgment dated‘l -
15/12/2618. ! |
ferons | respectwely)
10,
- Apex. Court of Palqstan as well as byt this- Hon'ble * '

RN retirement and pensmnary beﬁts etc, therefore 1t' SR g i

. from the. date of the1r regular appomtrnent thus:f '.'j.;i.

'z\«f

- nﬁscatory att1tude of the respondents [Coples e
: 1.. f'the pay. slips of some of the pet1t1oners are

. ‘-‘Annexure-C]
90 AlThat the fmance department 1ssued rtxouﬁeation e
" No. FDSOSR-I4- -36/2017". ‘dated 22/05/2017 L

‘:;' glve the reference of the Judcrrnent of Peshawar T e

appomtrnems 1nstead of the date of tl'lell'j,':.:‘-'-~"1

That 1t 1s a well settled prmc1p1e laid .d;o;,{in :bsfi-th'é e

: Court that the p1 evigus: servme rendered by the:-:’ o
, employees , on contractual bas1S Wlth Lhe”f;l' Nt

. departrnent shall be counted tow'u‘ds semonty, o
. can be stated with certamty that their semorlty..:: R
etc shall be. reekoned from the date of the1r 1mt1a1j';‘v e T §

appomtment in the. releva.nt departrnent a;nd not';»‘.v“:;-",' o

the E‘KC].LISIOR of t_helr contract pemOd for Lhe

wp4207 2018 Khan Gul VS Gow Tull USB 104 PG.
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','.7:",purpose of sononty and pensxona,ry beneﬁts ;"--:'.lf..: S




. .112',.' That in a. sumlar nature o}

e or i . bt R P R 84 F27 R

e bttt s o o+
- o ore ....A-..MT.«.". © e ———tr

- gratuity . and” 1eave etc 1s 111egally unlawful and ,

Wrchout 1awful authonty

~11, That it is',pertmen‘t to menhoned here-. that the.

’petitioner,s- aIe performmg the1r dut1es along, Wlth .

other reg'ular emp

after the. pet1t10ners but unfortunately they have o y
petmoners because e

- been placed senior to the

" their serv1ces were: Wrongly co

.' "‘. date of promulgatlon of - the Act 20 18" 1nstead of - .
- j.._-‘then' 1n1t1a1 appomtment : S

" department Were approached to thls -Hon ble B
3- P/20:19 |

court through writ pet1t1on No. 45’7

while acknowledgmg the pnma fame nature of 1"

case. not only comments have been called from
, :'- the respondents but: the;
» restralned from maklng -deduction trom the
salary of the petitioners.: {Copy- of the order
sheets 1s s1m11ar case passed in.wr

l

No 4573 P/2019 1s Annexure F)

L1 13. That desp1te repeated requests of the pet1t10ne1:s,

l.-;the'_, reSpondents are _not consmlermg ‘the o
petmoners for regulanzatmn with effect flom;,_'
- their 1n1t1al appomtments the pet1t10ners felhngj'"_'
'aggneved of the 1mpugned 1nact1cns .of". the S

| respondents Wthh are m clear v1olauon of 1aw B o

.wpdg07 2018 Khan Gul. VS Gov full USB 104 PG

loyees. Who are mducted much I

unted from -the

ase of the same o

y have fmther been

it petit;on o




——

'
. . f
[ < " . .
}«.—(". . . . . ' .
. i . . v o

- et o pamim sy s

not any other remedy,

the petitioners have

constrained to " invoke -the’ consumtlonal

jurisdiction of this-Hon'ble Court-on the followmg

grounds:-

‘GROUNQQ. S S

~A. That the impugned acuon/mactlon of the

respondentsj for not considering the petmoners

wifh' the - effect ‘of dates of their. initial

I

t

« ) . . . l
- ‘appointment is -unlawful without lawfully - ) J;

authority, thus, liable-to be ]ud1C1a11y rev1ewed.

B. Thaf ‘the - respondents . have ._f flouted
constitutionally guranteed rights. of -the

pet1t10ne1s as are enshrme in the Cons’um‘aon of .

- Islamic Repubhc of Pakistan 1973 Vo
c. That the impugned act of the respondents are
. unlawful as much as the same is the result of
and as in the violation of principal of procedural

priority andorationaiity.

" D. Thatby denymg the petmonefs with their right of "
. regulanzanon from - theu' initial date. of
appointments is the violation of the Constm;mon
~ of Islamic -Repubho of Paklstan 1973
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o '.;.",, F " That it 1s ab'undanﬂy been estabhshed that the

. E . That the’ respondents have got no . r1ghts 'md '
.. authority | to snatch from the. petmoners of their .

o rights of regula.nzatlon from ‘the. initial . dates of

. ‘appomtments as the pet1t10ne1s are contmuously

. been rendermg thelr servmes in- the concelned |
;:'department and . under l.:—i'..h prmmpal of: :: "_ R
;."A,“legmmate e*cpectatlon they are en’atled a;ndl o ,

A' : obliged to be prov1ded w1th the: safe guard and \ i

- ‘protect_lon of theu employment

.. post agamst Wh1ch the pet1t10ners are. servmg,
+ are of perrnanent nature and thus kept on ﬁlled 5'5 S
“on the. regular ba31s by keep1ng petmoners on'_.- = I 75

_ the same posts

”“'}.: G.  That tl_;eﬁ .'act_ of the re3pondents and " neglect1ng:-5."?'_ ,
L and refusing " the ‘might of - regulanzmg the 5
petitio:iers from the date of - theu- 1n1tlal ‘l |

: appomtment is against the pnnc1pa1 of natural' :
| : justice and fundqmental rlghts of the petmoners |
the 1eSpondents have usurped‘ ‘-Lhe_.nghgs ‘of the =

. petmoners B N T R

o H That if‘has been estabhshed that the petmoners

. were entitled to be regulanzed agamst the posts.
' wh1ch they are: holdmg, it has become mewtable; . |
and - necessary under the law..to. prov1de the:.._

| P‘?““Qnef-s al P?fot.f-‘c.?lve shleld from them R

. wp4n07 2019 Khan Gut VS Gow i USB 104 PG




o g

- facing as they have been servmg smce 1ong 1n the

N respondents department -,

- That the respondents are- bound to prowde the
.petmoners equal protectlon of 1aw and must not
e -jdxscrumnate the petmoners 1n serv1ce as 1t is the

: .mvmlable nghts of the!’ petmoners under the

: That the pro_]ect of the petmoners got 1n1t1a11y 5:

L started: 1n the year 20b8 and 1s reman'lled in. the

ﬁeld from the past 80 many years w1th no end

- and - has now been converted to permanent

nature It is for ‘d‘ns reason the pet1t1oners are

entitled to be recrulanzed from the date’ of then‘

S 1(_:"}‘

2 by Lhe superlor courts

- initial appomtments as they have a render thelr

oL serv1ces agamst wh1ch are permanent 1n natme

That Lhe demal and refusal of the respondcnts is A':'»,;:- |
- inane, smacked with, malaﬁde unreasonablc and

: based on. monopohs'nc approach all ways loathed'

" IR
Coe IR

- That 1t has been numerously been held by the "

s supenor courts that once right stand accrued

- o sarne cannot be 1esented and taken back

- wp#207 2019 Khan Gut VS Gowt IUSB104PG .

: depri‘vanon and 1nsu1t whlch the pe‘ntloners are’

L Conshtutmn of Islam1c Repm bhc of Pakxstan =




V... That the actio
: “have . badiy a.ffect
. action of the . tes

" Article 9 and 38 o)
S Repubhc of Pa&nstan 197 3

s N That any other grounds W111 be raise
R of arguments w1th pnor perrn1351

~Hon'ble Court SRR

F humbly praye

' ""-""j'...‘petition, th1s Honourable Court may very Pl

n and 1na.ct10n of the respondents -

ed the pe‘utmners thus such

'

- For the aforesmd reasons,

igrac1ously be pleased

(|~:..:'

i, The 1mpugned act1on/1

regulanzmg the petitioner

m1t1a1 ap

' department and regulanzmg them from

, th date of commencement Qf- .
" (Regulanzatwn of Services) Act 2018 15 .
111ega1 . unlawful and w1tholut lawful;'_j; S

.: authonty and v101ation of the 'law and}‘t -

chcta 1a1d down by the supenor court and;l L

.- VIp490T 2018 Rhan Gut VS Gavl full USB 104 PG R §

DERSTREE

pondents is' the v101at10n of e

f the- Constfcutlon of Islarmc R

d at the tm‘le ;.i', o

on of thlsf::: e

it is, therefore,‘ ,

d that on acceptance of thl“ Wnt 3 e

nactibi;l. ‘on the e
s part of the l‘espondents 1hs£eéd . of L
s from theu: e

pomtment in the re5pondents:‘j:”




> '
= ..3;?:,; *

.'th1s Hon’ble Court and thus 1neffeot1ve

. ‘upon the nghts of the petitmners _,'3. RN - A"_ &

e i_i.j "That the respondents shall be du'ected to - R

o regulanzed | he. services ‘ of thfﬁ -
‘petltmners from theu' 1nitia1 date of '.‘4,:'1_ '

» appomtments and shall accordmgly treat' L

“the pet:txoners in respect of thTalr nghts
" to semority, promotmns and p‘lzn510nary’ff_:_;'-“' IR

benefits etc

Any other remedy whu:h deems h.t by 3t

thxs Honourable Court may also be:; :

' granted in: favour of pet1t10ner '

INTERIM RELIEF

By way of 1nter1m rehef thls august ?ourt rnay

1«

s

J
o

E

kmdly be pleased to restramed the respondents
f1om takmg any adverse actlon ‘ agaunst the L

petmoners and sha]l aléo not make any‘ deductlon SRR

. Wp4S07 2015 Khan Gul VS Govt ul USBAGAPG. .




A Article 199 ©

from the monthly

final chsposal of tl'ns petmon

CERTIFICATE

Certified 0
jously moved this’ Ho
of Islarmc Republic of

has not prevt

.+ “Through

" Date: 11/09/2019

n 1nstmct1

f the' Constitution

LIST OF BOOKS

1. Constltutmn of

1973
2.

Any other law Hooks accordin

salafries of the petitio

e ——

A
. :

joners till the .

| SR

Petitioners

e L

Irfan Al Yousafzai - o
Advocate, High Court, il
Peshawar L

ons of my clxeﬁt that petitioner

n'ble Court: under |

Islarmc Repubﬁc of - Paluistan,

gtoneed\ 5.
ADVOCATE

& “5”“9 ..

wp4807 2018 Khan Gul VS Govt lulll usB 104 PG~



. Dear Sir,

Judpment of the Peshavwar Figh Court, rer

Lo

 GOVERNM) IN'T OF KHYBIER PARHTUNKHWA - VRN
HEALTH DEPARTMENT '32_..- D _
‘ Lo No. SOC.‘/'I"I'I.')/_I-L’I‘&‘i‘/:(lz‘i’{‘:-
: ) _ : : . Dated Meshawar, the 18™ Januney. 2073
To . . : : S
._ The Provinein] Program Cog winalor, o I « - .
/ ME\JCH: Khyber Pn.k,hl‘,unkhwn, Peshavyr, : . -

Subject:  GUIDANCE REGARDING WRIT PETITION No. 45732010 ANNNRAL
o KUALIL MUHAMMAD ITAN & WRIT P ETTTTON NO_a907/20 1 17,6
KIAN V8 GOVERNMEN ™ (1 1017 v BER PAXHTUNKHWA '

Foam dirested o relier jo ' Vo

e i WL N, 2394-P2016, titer Ay Zelive Py
Nowshera, the case. was taken up wiy, he Law, Parlimentary AfTaics and 11,
Department, Khybey Pakhtunkhwa, Peshay. -, for'se . ,
the Law Deparlhienrassm'[cc!‘le.l the judyénent in W, No. 3394-P/2016 canney he taleesy e
account in the instant case as reliof WA et Lo those petioners in 1he shid W under e it
Servints (Amendiment) Act, 2003 el ad an 3™ dune, 2000 and since those pelitioners v

2001, thergfore, their contrachier oo

subiect iied above Sate thar e fiehy o

ULLT I TSR
eking guidance in the instan Case, o renpen,

initially appointed on-contract busis o | July, o
counied twards pension under the Shagyny o Actihid. On the ConLrary, he present et e
regelatized with immedine cllect upon womulgation of the K mployecs (Retatirivation o
Services) Ant, 2018, Further asserted Whe. the KP Civil Ser anls Pensinn Rule:, 3o2

peovide fgp r:r.‘unl.'in‘g‘of.j'conlrac-lual,’lcn'npfnrr-.'"' service lowards pensipn {(Copy eaclosed).
2L "~ The Compelent Authority

instant case in the above-narrated terms,

T (I

in Health-Departmen Ny be

en pleased 1o dizpose o 1,

-

EE ©Lam further dirceted 1o equest w inlimate all the cancerned petitioneys LTI

' . ) t o, /"""\‘
. ) . . : Yum‘::‘(f'.willﬁuli\'.'\.. '
- ) A :

N Lf's---«.w":’ T
AL M b - 11 4 vy
TSECTION (',,)P"'I"'I'(.TI}JH (CENERALL
_ i N ((I.‘),I-");‘l.i_()h‘h.’i)
Copy is forwarded for information to the: R

Deputy .chil‘:'u'_ljA(.lfu.*{ici;nl), Peshaw ¢ g (..?m.u"[, Peahiawar,
IREIZENESIRE ")'i’?.'.'),‘.?./_\_.\/f“_;-g\'l‘n\'! date. L0 1030 . .
5 10 Secretary! eal ) I'JE%}»T‘N‘_\')L‘.H Cayher Pak ik hwa, Peshinveny, . :
INT Special sSeeratiry (E&A), He Crpariment Ehyvber ok htunkiwg, Paclien, : ) :
PA to'Ad'ciilir.:naI'.‘Sccrciaa'_\' (E&AY, i1 awh Depariment l(h,\'lluzr Ciikhtomk i ~

" o ’ o . - .. N 7 . .,
. PA 0 Dy, Secretary {(Admn / 110, Hes'a Department Nhyher l’n!cmun(cn\w'., Tribaar,

with relereies 1o his feinse

-

tn

.

o . . S :
p L . o . 'ul "."\\.-- —

ﬂ‘ \ ) '3- ' . ‘ "'),J ‘-(; v | <
Db 770




~To,

R LEGIBLE COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA

v ; HEALTH DEPAR’I‘MENT

No: SOG/I—ID/l 2/P&.T/20f23

Dated Peshawar, the l8fh January 2023

Tt . , R
" The Provincial Program Coordinator ST

MNCH, Khyber Pakht:un'k-hwa, Peshawar |

Sub_]ect Guldance regardmg wnt petmons No. 4573/2019 t1t1ed Khalil

~ Muhammad Khan & Writ Petition No. 4907/2019 tttled Khan Vs Government of
< Khyber Pakhmnkhwa .

Dear Sir, -

[.am directed to refer to the subject noted above and  state that in’

light of the Judgment of the Peshawar Higli Court, rendered in WP No. 3394-

P/20186, titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law,
parliamentary affairs and Human rights Department, Khyber Pakhtunkhwa, .

Peshawar for seeking guidance in the instant case. In respect of the Law

‘Department asserted that the Judgment in WP No. 3394/2016 cannot be taken
" into account in the instant case as relief was ‘granted to those petitioners in the
said WP under the Civil Servants (Amendment) Act 2013 enforced on 30t June, -
2001 and since those petitioners were initially appomted on contract basis on- . .
‘1sty.July 2001, therefore, their contractual period was counted towards pension
. under the shadow of Act ibid. on the contrary, the present petitioners were

regularized with 1mmecl1a1.e eflfect upon promulgation of the KP ‘Employees

(Regularization of Services) Act 2018. Further asserted that the KP Civil Servants-
_Pension Rules, 2021 do to provide for countmg of contractual |/ temporary /

Service towa:ds pens1on {Copy enclosed).

2. The. Competent Authonty in Health Department has been pleased to .
,chspose of the mstant case in the above narrated terms.

3. lam furtlaer dn‘ected to request to intimate all the concerned petltloners

o ‘accordmgly

3 " S . Yours - faithfully

' SALEEM ULLAH KHAN
' SECTION OFFICER (GENERAL) -

.1

N



P‘lNA,NCE DEPARTMENT )
(REGULAleN me) '

Daied PeshaWar the 22-05 2019 .

R | 3".- 2017 In wrsuance of ”che }udgement of Peshawar High
o 'Court Abbor‘abad Bemh m Wnt Fentlon Mo 6"7 A,Zil)la dated: 16.12.2018 and
LD e T r

oenel Judgements of: yamous Lower Cour‘cs a3, ‘well as rupersesswn of Finance prmmer‘t

' "ft.”"APOllc.\/ 1etter No BO~1/1 Z_/ZUU? 08,F'D dated 79.01.2008, the Competent Autnorlw.
has:, been plea . 'to. accord :.anctmn Jf regutanzatlon of Fixed Pay u.lass-IV__m__m

- a_.ls of pohcu:s lssued Jlde Flnan“ Dcpartment

S IR Mol

I[ dated )4-0/ 1999 by Extend' ng thPm the status of -clvil servant -as per Civil
. e, AT __,_.

-', : . " Sefvant Act 197.: rrom the date of thelr frst appomtmenfs instead of the date of
‘ » “their regulanzat:on ~w.e Fot 67 ZGOB in Ehelr reSpectsve entities in the best of public

o - llntere..t

o SECRETARY TO GOVE ANMENT
OF-KHBYBER PAKPTUNF\HWA
' HNANCE DCPARTM N|

U'IL Adclmonal Cl\ur‘ Su.,cutnry [P&.D) lk.hyhd P'\Lhmnkhum

e
A ?...’xl ‘he Pravincial Polige; Otlu.en kh)fber Pukhtunkhwa,
Vo3 The s \mmmt'ml(kncml iKhyber Pakthtunkh. .
. e 4 ThestTinisipal ﬁr.\,rd.lr“ 1o Chr\_F Minigies, Kiyber I; nLhumkh\-m
e, T :',}--'_‘ Do T he Principal Secrelagy fur Gevernor AKhwber P skhlumkhwa

Ly Al Achiinisieative’ Su.l‘t.t;xma C'm\n_runm ol LJ\\'hn P r.khumkh\\'d
! .:«\ll Dupul\ me‘mssmmrs ur b.hybu Pakltutkhwas R
; 1."l\h\ht.'.. 3 'mki»w*x K

-L .'
12 Btld--\.l ()’lhur-\l Figange- D:.pdmncm
3 Hle"uUlm.cr-l Im:mu. Dup.u'xm..ql \\un rgluancl.t(a 1h._:rluters qumul 1hm.~c

31 lef\uru('\rv I\le)c.r 'Ph]\hlunkhwn
¢ HLn.n.ury I munw H\sJ,.Lf P 'Ununl\hu.d.-‘ R -
3 o Khyber Pukhtinkna.
i 1;};-' {epartment.

p——

D ATRAAN)

o gction Officer (HR i}

ot st £




- PO

L4

| GOVERNMENT OF KHYBER PAKHTUNKHWA /7

' T FIMANGE DEPARTMENT. W F . N
(REGULATION WING). ' N

0 a 'NO: FD (SOSR-1) 1z-7z01d, - b

Dated Pashawar the 6" February; 2014

To:

All Administiative Secrelarias to Govt: of KKhyber Pakhtunkhv/a. e i
. The Sentor Membér, Board of Réevenue, Khyber Pakhtupithwa, o IS
he Secratary Lo Governar, Khyber Fakhtunkhwa s :
The Princlpal Secsetary to Chisf WMinister, Khyber Pakhtunkhwa.
The Secrétary, Provincial Assermnbly, Khyber Pakhiunkhwa.
The Secretary Financa FATA, FATA Secretarial, Peshawar.
All Heads of Altached Departimenits In Khyoar Pakhtunkhwa;
Alf Divisional Comrrigsianers in Khyber Pakhtunkhwa,
- Al Pelitical Agents / District & Sessicns Judges In ihyber Pakhtunkhwi
Tne Raglstrat, Peshawar Hight Court, Peshawar,
The hairman, Public Service Conmimission, Khyber Pakhturikhwa,
© The Chairman, Services Tribunal, Khyber Pakhtunithwa.
“The Accountart General. Khyber Pakhtunkhiva, Peshawaf. ~ -

R . -
S = £ m)\!mm,_-.‘-' m.l\}—-

IR =
badichuit RN

4
. 1 . .
Sibjectt ~ PRQTECTION OF PAY OF CONTRACT EMPLOYEES ON

: REGULARIZATION [ APPOINTMENT ON REGULAR BASIS.

G Dear Sir,

, ' in pursuance to the: Finance Division's Office demorandum’
CN@7(S3R-12042 dated 31% May, 2013, the competent. authority is pleased-to
allow the pay protection o non-Gazetted centract employees on their
_regularization / appointinent on regular basis with immediale effact subject 1othe

following conditions: - : S S o '

) g Tba‘! the contract appointment has been made on stendard
- L terms and conditions, circulated by this Provingial
s Government as amended from time to time.

R That the centract employes has applied - through proper.

P ‘ channel and has been propery reliaved by the appeinting.

A ' authority. This_ condition shall- not apply in cass of
reqularization on‘the samepost. . s '

@j L A /"’"". That regulasization, / regular appg‘jmmeﬁt has been madé

- with the approval of competent authbrity. ;

N + /’.- ‘. . - l ’ . ' » ) ) : N 1 :
L) That thare is no break / interruption hetween cantract sevice
’ and regular service.

v} | That the service rendered on contract basis shail not quatify.
for pension 7 gratuity., . S

" . _ /‘Vi) That ih case af fegular appointment in lowet grade, pzy shall
S S04 ot be protected. ‘

3

Yours faithfully,

i

(RAZAULLAH KHAR)
" Addl: Secretary (Regulation)

CRT.O




. ,
st
PRI

: [ . . o P -

Da ted 6”‘ Feb, 2014

Copy ror mformat:on & necessaly actzon to the -

1 The Director, Treasunes& Accoums Khyber PakhLunkhwa o o o
© 27 -Alithe District Comptrollar ofAccount= in Khyber Pakhtunkhwa. ‘
3.. . The Director, Local Fund.Audit, KhyberPakh’tunkhwa Peshawar.
4. The Director, FMIU, Finance Department ) . _
5. The Treasury Officer, Peshawar, : o . ~
8. . Tha Secretary, Board of Revenue, Khyber Pakhtunkhwa '
7. .. Al the District & Ageéncy Accounts Officers in Khyber Pakhtunkhwa / FAT A,
‘ ‘ (MASOOD KHAN)
A B, ' - Deputy Secréetary (Rag-11

s 'Eﬁdst: No. & Date Even

- Copy 'fqi’ information is forwarded to:-

1. - Allthe Section Officers / Budge! Offnc.ers in Flnance Department Kh ybnr
. Pakhtunkhwa, Peshawar.
2.- - The Private Secretary to Senior Minisier for Finance, Khvber Pakntuniniwa,
3 The Private Secretary fo Secretary / P.As to Spesial Secretary / Adgitiona
‘.Sacratarlesl Deputy Secretanes in Fmam.e Deplt: -

- . [y
, : L o
-/‘ I \JI/.:V"‘
e
/ l.f -

’ :(Wa“’ir hummad ,mg.-z
Secuon foc,er(f“r )

Savedin {]bir-k.‘-Dj Oi"l'lcc"v\:'url': ~Natifneafion Fouder

< . - .




VAKALATNAMA

oy | |
"~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR, |
APPEAL NO: _OF2023
_ : | | (APPELLANT)
Jehangeb [chom (PLAINTIFF)
~ | ~ (PETITIONER)
VERSUS o
| | | (RESPONDENT)
[onn I | (DEFENDANT)

R s

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our.
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said

Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the

above noted matter. @

Dated. /| J202

ACCEPTED % .
o NOOR MOHAMMAD KHATTAK
| ADVOCATE SUPREME COURT
© (BC-10-0853)
(15401-0705985-5)

KAMRAN KHAN =

UMAR FAW%HMAND

WALEED leeflqm |
. MUHAMm‘{UB

' OFFICE: o ADVOCATES
" Flat No. (TF) 291-292 3 Floor,

Deans Trade Centre, Peshawar Cantt.

© (0311-9314232)



