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As per direction of the Worthy Chairman the 

present appeal is fixed for preliminary hearing and 

decision on office objections before Single Bench at

02.05.20231

Peshawar on

RI'GlS'l'RAR

I ... “



The nppeai of Mr. Miraj Gul, Sweeper 0/0 Provincial Co-Ordinator MNHC Program 
posted at '^0^^ received today i.e. on 24.02.2023 is incomplete on the following score which 

is reiurned to the co Counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Affidavit is not attested by the Oath Commissioner.
3- Copy of Writ Petition in respect of appellant is not attached with the appeal which 

may be placed on it.
4- Copy of representation mentioned in para-3 of the memo of appeal is not attached 

with the appeal which may be placed on it.
5- Copy of rejection order of departmental appeal in r/o appellant is not attached with 

the appeal which may be placed on it.
6- - The documents referred to in the memo of appeal ( Annexures-A to F) are not

attached with the appeal which may be placed on it.
7- Certificate be furnished that whether any appeal on the subject matter has earlier 

been filed in this Tribunal.
8- In regularization order the name of appellant be highlighted.
9- Six more copes/sets of the appeal along with annexures i.e. complete in all respect 

m.ay also be submitted with the appeal.
10- The documents that are to be provided must be legible/readable and duly attested 

by the counsel engaged.

___/ST,No.

/2023Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Noor Muhammad Khattak Adv.
High Court Peshawar.

Respected Sii;

Resubmitted with following observation:

• In response to objections No. 1 to 3, 6, 7, 8 & 9 have been removed.

• In response to objection No.4, it is, admitted that representation is not 
attached with the appeal, however, the writ petition was converted into 
representation which was send to the respondents/ Department to decide it 
accordingly.

• In response to objection No,5, the issue of the pay fixation of the appellant 
alongwith others were decided jointly vide order dated 18.01.2023, whichTis 
attached on file.

'T

-•V •

• In response to objection No.lO, it is submitted that all the documents attached ;-T 
with the appeal are legible and readable furthermore, all are attested one.

Coul^elI
i

T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

^-/ c" y-~s-'' /■lb' ■' 'APPEAL NO.

Mr. Miraj .Gul, Sweeper,
0/0 Provincial Co-Ordinator MNCH Program, Peshawar.

./2023
1A-L. -A . •)L

APPELLANT
VERSUS

1- The Secretar/, Health Department, Khyber Pakhtunkhwa,
2- The Secretary Finance Department, Khyber Pakhtunkhwa,
3- The Provincial Co-Ordinator 

Peshawar.
4- The Director General Health Services, KHyber Pakhtunkhwa,

.............................. ................... .....................—RESPONDENTS

Peshawar. 
Peshawar. . 

MNCH Program, Khyber Pakhtunkhwa,

Peshawar.

„ t. the IMPIICnIK
APPELLATE ORDER DATED mi COMMUNTrATm rn riir

PRAYER:

may vei7 kindly be set aside and the appellant may kindly S

fixation w.e.f. 25.10.2008 i.e. from the date 
of initial appointment with all back benefits. Any other remedv 
which this august Service Tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving ri^P tn the present appo:.i

1- That the appd^lant was initially appointed in the respondent Department

are as under;

order
A.

2- That while performing his duty the service nf thp

B.
3- apSii:—

respoa^an^ to ,e5,eS iSSSfotrap-pSarS?, S



^2"
order dated 15-06-2022 and writ petition No.4907-P/2019 are attached 
asAnnexure c

- , That it is very^ pertinent to mention that during the pendency of the
appeal and writ petition various correspondence have been 

made between the respondents but no fruitful result was obtained. .

That /"^P^^se^tation of the appellant was disposed of/dismissed vide
was communicated to the appellant bn 

24.1.2023. Gopy of the appellate order dated 18.01.2023 is attached as 
Annexure

4

5-

D.
6 That feelmg aggrieved from the appellate order and having no other 

remedy the appellant filed the instant appeal on following grounds inter

GROUNDS!

materials on the record.
norms of natural justice and

B- That appe lant has not been treated in accordance with law and rules bv the

C-Jat the respondents acted in arbitrary and niala fide manner bv not 
allowing pay fixation to the appellant w.e.f. 25.10.2008 i.e. from the date of
and rule? " ^'^"P°'^dents is violabve of law

D- That in such a situations/ similar cases pay protection was granted to the'
S^05 2mq°q by the finance department vide noWication dated
22.05.2019. Similarly vide letter dated 06.02.2014 the finance deoartment

line wherein it has been clarified that on regularization of 
^ bis previous service shall be counted for pay protection^ 

Copy of notification dated 22.05.2019 and letter dated 06.02 2014 
attached as Annexure are

E&F.

persons in the various services of Pakistan therefore in linhi- of fha k ^

■ste.'SfcSSi'sss' *■>■!•>«•>

E-
norms

F-

w



Ink! Notification dated 6.2.2014 the appellant is
fully entitled fqr the grant of pay fixation w.d.f. 25.10.20Cl8 with all bdck 
benefits.

time of permission to advance other grounds and proofs at the

be =PPb«an. ma,

Dated: 20.02.2023
f

APPELLANT
MIRAJGUL

iTHORUGH:1

NOOR MOHAMMAD KHATTAK
ADVGTCATE SUPREME COURT

4
KAMRAN KHAN

V

, UMAfl FAROOQ

WALED ADNAN

MUHAMMAD AYUB 
ADVOCATES HIGH toURT

affidavit

Doch=, u ' Sweeper,; 0/0 Provincial Co-Ordinator MNGH Program
Peshawar do hereby solemnly affirm and declare on Oath that the contents of this 
^i^ice Appeal are true and correct to the best of my knowledge and belief and
that nothing has been concealed from this Hon'ble Court. .

P>
/■

DEPONENT

•«
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GOVERNMENT OF PAKISTAN

NATIONAL MATERNAL, NEWBORN & 
tHILD HEALTH (MNGH) EROGRAM

N.
■:

1

N>V.FF . ■ ,■
Oated: W

•)

oTnnrK ORDER

I. If t “1"“
District Gharsadda is hereby appoin e P Communiri/ Midwifery School Charsadda, on

pSof B on ->d condi.™ „.n,i...d Wow
addition to Other prevalent rules and regulations applicable.

, in

^ rOTSTDITlONS^

. He is declared medically fit for Govt.Krr- .„.d n, *. oo...
„ m” SS » iign, do —denis, i. —.S W gi-m, po« «« of on. n.o„,h on

service by authorized Medical Superintendent
1

2.

• : i.

or

Hf'^U not be-enSled for any pension/gratuity for the services rendered.

r£‘£=E=.==~“--i'-:-
the offer will be considered as withdrawn. ^

5.
6.
7.

(DR-SALARKHAN)
PROVINCIAL COORDINATOR : .
NATIONAL MNCH PROGRAM
NWFP PESHAWAR. ' *1

Copy for' infoimkion and necessary, action t6 the:-

. S“2o“S.cS£.NWfp=i..»-
> Mr. Miraj S/0 Mr. Zubair Khan resident of Distnct Charsadda.

>
>

, Street No. 5, Defence officer Colony, Peshawar. NWFPNational Maternal. Kewbom ^ Child Hou. «

/

• 1 /•
i'.

N
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■DaiccUhc''24.05.2019

i

V-lp. Health 1,2:3^ 129JS ■

l,.,l;.i,unkluMH decision rf.-dci O’-'- 

.ni.-ln.cnicni ikii.cfJ 13-i,n-,.01. ,
nun,bcr anted Ov..Od-U 10 shnll

nal<lnui,klv.va Piwincinl Caton, ..
■ ,acunc.a.ana.Cbi.a.Hca.M-NCH,P.og^

ndiu.c/conr.ract basis, arc iKreby rc,uiar,.cd ,n tcr.o

PuiUhninkhwa IT.mplnyct'.H

Cnbincv Kiiybcr 

1-1,gh Coun, i‘or.Uav.';ir 

visional notincHlion 

ns;r.quc.n(. upon 

doled 09.05.-019,

Provincialu!’ Lhi:. In ,p>jrr.ufc\ncc
05-2U19 and Peshav/ar «nl'

t:ai'lirr pi'f'Vhis Dc'.parinicnrs
ul^c

rsodcci, and r:o
me 1

3- ..loval of - Khyber in Khyber•
■T-:-

ff.llO’.ving siaff of "Motber

. VAlr-btunkliwa" appoinied 
•1 of i;he Khyber

un ,lRciiulari'/.aLion of ncP-'icea) Aci. , 
I of the Act i.cr»i l:«c‘,linn

■ ;>uld ni^.iin:d I be posl:^
the commcnccrnen

niciitinncd bclow-frutn, V

DcsTgnatior.
per PC_-1____
ornce
Sup^rifnendeitl.. .j 
Coniputer j
Operaior
Compuier j
Operamr____ _____ ....|

^ Accounlan^_______
Ifi* Accounlnni

Name

' SccHin Ciul 

Aiimni Ullnh

Ndov .MhiTiad-
-•-

WakccI
'/Qiifi Saced

asBPSjy/Wumc

■ ^TnariTllah Khnn

M 1.1 hn niinnc! Rfinonl 

" ; /^^Tin-lamecd Khan

1

: I:,!.'
i.17

16
------- 1-

1.6

16Oar Taj______  ... ..
iiiuhanimad /Mi Saced 
'uurrani____  .. .
Ki ra m <i lU 1 In h ____

Shah

.?,

^ ■ i 1 * AccnunUiiU. ______
"To Accoi.inl<.ni__ .........
• Vl Junior Clerk

.Jijninr_C!cijN ____
Juniur Cl-.-.rl-i

16

■^^T^nma'dr.haT.d 3 Uashir Ah,T„.ri Khan

” T^liaiYiniad_Pary_e/^
' "KbTi^ada_ ...... . . .

Muh^in;^^V9.yilL^___ _
'TZaT-Tr SRah__

riabcc111JliiMj K)]:..
^i.l>•.ar CiiM___ ■ *__________
V.arnm Da_d Khan. '
Tlashir Khan___________
Tv^mT l.!r Rniiman..........
lUdiccin^Dad. .................
Abriur Rcliman__ _.........
Sa'i^heer Aliniad ■ 
Ti/:lTM<aj^q......... .. .......

I' Muhanimad Akbar 
■Tyul'nr.lcdur

!1
I1 I

9. . 1 1
t

10.
' 1 uClcrl;. ......... ..
Driver_____ ;
Driver_______

’Urivcr_ _
Driver
Driver_______'
Driver
Orive^r___ ___
Oriycr
Driver____  .
Driv^__•____
'Driver 
Driver 
Driver 
i'lrivcr 
Driv\;i'

t•: J.).sm!ni._____..............-
. l<.n.mrnn Tervey._____

Amir Zarla____ __ __
"Amir Youna.s________
Asphkir .........

“Mali hHlnj,!___ _______
Ayar. Khan__________

"Amir Shch-zad........ __
’ ^vibir Ahmad...........
“"^ufur Rchmar. _

. J?ir.9L -----
plijnr.i-CiuK_;

' Oiiaw.il Sagb'-yr. .
' TiTi\ R;jz_iq_______

?lah"i l'!llyh_........
‘’"Tai ri.-ili 'd'er •

I I
06n. .. - I

\
06

l.'i. 00

; 15.
■•••'06 ’ 

■(J6_ 
.■ 06

.. ...,
...,

. 1
U.

06
06lA.

I06
#06

.1 ■ ’hri'’ 1

06
i I
i 06

06! •■

6-:i7 i 1.- i:. . ■... i».I;i

■

1



LEGIBLE COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Peshawar, Dated 24.05.2019

NOTIFICATION:

No. E&A/Healtfa/2-65/20i9:In pursuance, of the Provincial Cabinet lOiyber 

Pakhtunkhwa decision dated 09.05,2.019 and Peshawar High Court, Peshawar

judgment dated 12.03.2019, this department's earlier provisional notification 

of even number dated 02.04.2019 shall stand superseded and consequent upon 

the approval of IChyber Pakhtunkhwa Provincial Cabinet dated 09.05.2019, tlie 

following staff of,“Mother Neonatal and Child, Health- (MNCH) Program n Khyber 

Pakhtunkhwa” appointed on adhoc/contract basis, are hereby regularized in

i;

terms of section 4 of the IChyber Pakhtunklrwa Employees (Regularization of

mentioned below ’ from theServices) Act 2018 against the posts as 

commencement of the Act i.e, 07.03.2018;-

Designation as 
Per PC-1

BPSF/NameNameS#

Office
Superintendent

Maaz ullah IChan ■ 17Seema G'ul1.

16 Computer
Operator

Muhammad Rasool2. Azmat Ullah I
I

Computer
Operator

16Abdul Hameed IQianNoor Ahmad3.

16 AccountantSartajWakeel Taj4.
16 AccountantMuhammad AH Saeed 

Durrani
Asad Saeed5.

16 AccountantICiramat Ullah IChanKamran Ahmad IChan6.
16 . AccountantSayed Rangcen ShahSaved Osama Zahid7.

Junior ClerkAbdul Aziz 11Naveed Ahmad8.
Junior ClerkMuhammad Afzal 11Noreen Afzal9.
Junior ClerkMuhamrnad

Usman
IChalid Bashir Ahmad IChan 1110.

Junior ClerkMuhammad Parvez 11Kamran Pervez11.
Driver06IChan ZadaAmir Zada12.
DriverMuhammad Younis 06Amir Younas13.
Driver06 ■14. Asghar IChan Zahir Shall
DriverHabeebuUah, IChan'15. MatiUU^ 06
DriverNazar Gul 0616. Ayaz Khan
DriverKaram Dad IChan 0617. Amir Shehzad

06 DriverBashir IGian18. Shabir Ahmad
Driver06WaU ur rehmanRoufur Rehman19.
DriverRaheem Dad 0620. Sirai
Driver06Abdur Rehman21 Buner Gul
DriverSagheer Alimad 06Bilawal Sagheer22
Driver.06Gul Raziq Fazl e Raziq23
Driver0624. Zahid Ullah Muhammad Akbar
DriverGul Bahadur 06Taj Bahader25.
Driver06 .Abdul QadirUr Rehman26;

/ i
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>:3E.p-
P__.T1'/IENTGOV

%&0
p.' s

Drl^L-- 
Dn^I^
■■orij^_r_
Di'il'-,'!- 

h5^ci;__

' 'Drive;;
" "Or'wjril..,
"'j^Twe^ 
"■rbrWcn_ 

Driver

j i

06.
\Chai\ 06\ ArrMr__

-----
•■" ---------------------------------------------

r-ffSl EShniaJ^ - 
■-

3liah -----r"

'■'06*T 3 sbehr^j^ig^L——

■;

t KnWa --
yi3\y^\_______ i

i ,.lan ^cr____
. n^nilai. Kb®J]__

\ ■ > '-•. 06
'.r*'* 06,

i06
• 1 "06' ...J.

Ob’ ...J i;

06 •
l<.han_ 06rpiibar

hannnab;

'Sacliq

i'.
06

■1
tVlu 
Kbnn

'ph •bammao 5.

|c.'vaV Zamaaa

'TilUib___

- Onyi!'.. 
o'nys';..

Driver

06
06

Muban}H’]l rnad

IShcrheo'H:...— .,
---------- rnaci O.arnb

06

Drrvcl___
Drj^X____

V War___
■Tmwci__

\ DrWH--" 
"rorj]^.,. 

DrWe^._
Onvcr__

"Driver^
Il)river_ 
T 5'r^ycr,

1 Mubam

l-iaya.t OUab,

1
06Iknaib 

Khairan_
' IvTaiiU .
"■rMubaniII?.?il3—'

f>la*dirJs!Z^-^ 
lliax

-.4Gul i06
06TRahraar^

Miauliabj----
YjlsW^^1-L-.
Vahid It-lbjb___

......—
"baud^ri-------- sviams,
^a?clar’A^_  ----- ----------- —•

Rawad ______   rurnar__Kb|W\b_...
.... ......... Uain V.n

1 Sha ai
Mii-nad

-b06
06

■■ 06
rba^-

■(jd Oii-L-,
06
06-i;»(^rr^_ 

"Satiar Ct^,._.
\ji Ab

06
06
06
06.
06 .
06 jTDrWcr,^ 

Driver-,f'-.oo 
'■D^"rqily£b-

■ ■ ■■" Orivea;^Q5

if nliSsaCl
T'^‘4iam_Rj2i^S2l.,- rr-.-J

Driver.;^,— 
■ MulbQa^L.

q3

rNaibQasWL 

03 tNajb5;asWi_

1 Sved
1 Ouiab' Ki;;aa_:..,

■"F^Wh^aWplSa- 
Saif Gdah___

'"SadaJHll^V-^-
1 AftabyclJ2i9^-, 

Huafiain..-

Rchrnail... 
...s’hiib 03-

■■""■'1\zarnU‘an---- ---------
AzW UrR£dT£H^..'-•-

------ UU^Vn0^an.,_...

• 0.3_ 
''1)3r'

03 •Vlarcc'ii_.___
I

:■• •

""oo
’’['•JaibO^Y^

Nai^!^ 
'N aibOH^^

tjlMetaar 03
'^‘RShirnDi^..
■'1-i7bib3^^L

Akbar'obaV^

i03 5
rWo*—^r Merslira^r.^l—

Sajbld. Ai}...._.... 
Ti^ai-n UUahfV^eJi:

■03

03 ...
l-li.s'/r —-'-.r

i.
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LEGIBLE COPY
•i.'
r ■ ■

Driver06Amir Nawaz IChan 
AshraJ ICian

Tasbehullah27. Driver06. 28. Asif Khan Driver06Haldm IChanKhalid Ur Rehman29. Driver
Driver

06 .Fazal RehmanNoor.ul Wahab' 30. 06Shabeer Ahmad
Shah Zada

Bakht Miinif
Kaka Khan

31. Driver 1 .0632.' Driver06Abdu r RehmanZahid33. 06 " DriverAbdul Majeed34.- Abdul Hamid Driver
Driver
Driver
Driver

06Dilbar KhanJan Sher.35. 06Gul Zaman36. DaulatKhan _______i
' 37. Muhammad Sadaqat

38. Muhammad Muneer ■
39. Yagoob IChan•

Muhammad Ayub Khan 06
\ 06Muhammad Sadiq

Driver06Fa^al Ralieem
06 DriverGhulam Muhammad •Sheryar40. Driver06Gul ZamaanMuhamihad Jamil IChan41. Driver06llcram UllahHavat Ullah42. Driver06IChairan GulpghmaJL-HuSSain43. Driver

Driver
Driver

06Msdik Gul Dad
Muhammad Ahmad

44. AttauUah _____
45. Yasir Ahmad
46. Zahid igbal'
47. Umar Rehman
48. Muhammad Ayaz

06
06Muhammad Islam

Driver
Driver

06Nadir IChan
06Niaz Muhammad

Driver06Rehman ud Din49. Fazal Din
06 DriverSattar Gul50. Daud Jan Driver06Shams-ul AliSafdar Ali___________

Muhammad Ayaz 
Syed Muhammad Arif 
Khalid Muhammad 
Fawad ^

51. Driver06Sved Rehman-
Syed Saleh Shah 
Tai Muhammad

52. Driver0653. Driver0654. Driver06Tai Raheem55. Driver06Umar IChitab56. LiaqatAli
57. Shamsud Din Driver

Driver
06Zain ul Abideen
06 ;■Muhammad Mushtaq

Akhtar Munir Qureshi
Syed Murad Ali Shah 
Ghulam Rasool

58. Shiraz Ahmad
Driver •06Atiqur Rehman

Syed ICosar Shah
59 Driver 

Naib Qasid
Naib Qasid

0660
03Gulab IChan61
03Azad IChanShahid Ullah62 Naib Qasid

Naib Qasid
Naib Qasid

03Aziz ur Rehman- ■
Hafeez Ullah IChan,
Musharaf IChan______ _
IChan Bahadar 
Fatih Muhammad IChan 
Rahim Dad

63. Faith Rahman
03Saif Ullah 

SadafuUah
64

0365 Naib Qasid03. 66. Aftabud Din
Naib Qasid03Akbar Hussain

Mushtareen
67 Naib Qasid 

Naib Qasid
0368
03Habib Rasool69. Shaukat Ali Naib Qasid . - 

Naib Qasid
03Akbar Shah70. SaiiadAli_______ _

71. Inam Ullah Awan 03Hazrat Ullah

. 1 -

ri
■i!•

!.
i

i:.
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GoviiRNMENT OF KUYBER PaKIITUNKHWA 
HEALTH Department

:

NaibQasid _
NaibQatfid
NaihQasid___.
l^aibQasKJ__
NaibQasid 
NaibQasid__
NaibQasid
NaibQasid
NaibQasid__ ^
NaibQasid___
NaibQasid •

03. Ijchan Deisiagccr_____
Q;Hlar Khan _______

JJbajrl IJllnh Khan.........
Cihulani Hab»b___
tdfdan^g Jan______
Mi.ihntnmad Sarwar
Naqashcinr _______
Rah mat Ulia'ii Khbn__
Hamish Gul ’

Anijad Khaa _ ____
bahrawar Said___ ^___
baiiib Uliah __ __
AsmaiuMah_______

Khl Shernwa n__ __
Noor Muhrammacj...........
Dawoori __ _____
Khixar Haynl khan____
l''a^a>c Ahmed______
Buchn Rchman

72.I- 03! 73. 
[iy'C 
: to’'

K
03
03

1
03 I 't

0377.
0378.
0379.
03ttU.
03 ■'Sahib V.'ali Khan81.
03Hakim.KhanSnlncm IChan83,

NaibQasid .03Muhammad Afsnr
Khan _ _ ____
M min?jrl Said
Ta.sccrUlinh________
Sycci Muniazir Shah 

’dacha

Khalid Dad .8.3.L)
NaibQasiil
Na.ibJQaT’ii'
NaihQasid

0.3Abdullah_____ ___
Kashif Khan 
/TiuifTlussain

85“' 03
038b.

r
1;

NaibQasid(.13Sycrl Muhammad
Murlaza______ _______
fila Muhammad Khan

S7, Syi.’d Shafqal. Rn^a

NaibQasid0388. Nigar Ahmad Khan •
NaibQasid03Jamal Dil’Afrnz V/a^irZada 

Tahir Shah
89.

NaibQasid03 ■oO. Yasir IClIaiT
NaibQasid
NaibQasid
NaibQasid

03Rchmat Ullcih • 
Saifur R^man 
Abriur Rashecd 
ShciT'-adn 
Umar Khclab 
Aixlu) Murad

Shahidullah0 I .•
■ I'*' 03Bahadar Shcr 

Ch.il Aslam 03 • 1

Zi:i:s)ian . NaibQar.id__
, NaibQasid 
NaibQasid
NaibQasid__
NaibQasid

• 03
03Qamar AbasOb.

Vi-u 03Ati.a ul Klialict 
MnrAl. AH Khnn 
Khair Muhammad

03Ghazi Marjan 
Musthakhab

(
1

0398.
W. INaibQasidNnrad Ali khan Noor Muhammad 03

I

100. Nahec'd Khan NaibQasid;, 03Umar Gu!I

Syed Nizhat Ali Shah 
JumaGul •

101. NaibQasid
NaiJiQa^d__
Helper __
Helper___
Helper

Syed Musharraf Shah •
Rahim Cui___’ __
Shah Pcn’aJy. ____
Baidu Reiiiim_______
Said Khan

03
L02. 03
10.3. Jehangir Khan 03

.FarmanAli10^. 03
Firla Gul ‘105. 03
Ms. Shahecri____
^hid Ullah Khan 
Mnhmmad Ajmal
•Khan_____
Tariq Javaid ’
M I lay at , •'
I^TChiia:^____
i^nrnir Jan 
Hncii M-uhamrnm!

aherYar Khan_ 
_^0kht Farced 
Mtihathmad Khan

Hlrj^

lok..
Zakir Ullah__
.SaJ^ch IGian 

'Dildnr Khan

03 Helper
l-lcjpcr
Helper

. '-t
03

•J/ 03

“'‘L 
116.' •

Sher Muh.-iiTimud 
Muhammad Rchmari;
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Cook_____
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Tai Mall Shah' _ 
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03I 3b
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03140,
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"v.r;!” 'm_s.
Nancm Kh:5n__ ______ _______
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140.
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03150._..............
1:4!. Aldrar, Hussain___
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!:VI.
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t

C '
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PESHA WAR HIGH COURT, PESHA 

; . ORDMSHEET
I

fifdv or olhcn fyouediitgs^M Signaturt oj ^udgc '
Daieof Order or ■

Proceedingi 21 I\ .

W P No.4997»P/201^; 1S.06.2Q22
Present ; Mr. Muhammad Aslf YousafMl.

Advocate, for *e petitioners.

Mr. Mujahld Ail l^an, AAP, for 
the respondent.

> ;

I *

v*
♦;

*«««***«««r

2^ Same order as m7gjc;icL
i

connected W.P.Ko.: 4573-W2019 titled Khalil

.Vs. Government 

through Chief

Muhammati Khan and others 

of Khybcr ■ Pnkhiunkhwa 

Secre^.,-Peshawar arid others.
f*.

.*

)UDGE

JUDGE-! :*• (
V* *

/Announced.
15.06,2022

CiOPV
r.'.v*

« I MV
: .* t * *•' .ij*

:: / ..,1
• «- :

I

I

;
V

HoorShab

*•

»

I

I

;
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• PESIIAWAR HIGH COURT, PESHAWAR 

ORDER SHEET

Order or olhcn Proceedings with SlgnaUtre of JudgeDale of Order or
Proceedings 2I

f^n A«;7;^.P/2Q19.15.06,2022
I

Mr. Muhanjmad Asif Yousafzal, 
Advocate, for the petitioners.

Mr. Mujahld All Khan, AAG, for 
the respondents.

Present:

1

3.- Through this single f

!■ .judgment, we intend to dispose of the instant as 

well as the connected writ , petition No. 4907-

.P/2019, as. the . subject matter in both , the

I

a

\

petitions are one and the same.

,«
^PT^r^,A»;73.P/2019

. The instant writ petition has been filed by
« ■

under Article 199 of thethe petitioner 

Constitution of Islamic Republic of Pakistan,
■;

1973, wherein they seek the following relief:-

“// is, thereforCt very humbly prayed tliai , 
acceptance of this writ petition, this ,

Hon'ble Court may very magnanimously
hold, declare and order that:

i. Provision of Section 4 and 6 of the
Khyber Pakhiunkhwa Employees 
(Regularization of Services) Act, 
2018 to the extent of words *from 
the date of commencement of the

on
I

. 1-

i i

u



2. fr ■.

. %\

/Ic/” OS appearing in Section 4 of
the Act ibid and ^^shail rank junior ,
to all Civil Servants, belonging to 

cadre, or the

V

ja/ne service or 
as may be, who are in service 

basis on
case t theon regular
comme:Ttcement of this Act

rank Junior to such
, and

rshall also
other persons" appearing In
section 6 of the Act mare ultra

of the Constitution and / or
map be read down as is deemed^
suUable by this Hon’ble Court 
yohiie considering the grUyances 
of the petitioners. ;

vires

The impugned action / inaction^on
part of the respondents instead of .
reguloriiing the petitioner from

dale of thdr initial
in the respondent \

iL

the
, appointment

department and regularizing them
from the dale of commencement of
the Ill'll Employees
(Regularization of Services) Act,

Is illegal, unlawful, without 
lawful ‘kiborlty nnd <>‘1^
violative of the law und dicta laid

Superior Judiciary \ 
Court and thus 

the right of the

i

2018

down by the 
and this llon*ble 
ineffective upon 
petitioners.

{

shall regularize :“ r ;r"y, ej. their inUial dates of
and shall 

in

once
appointments

. : accordingly treat Ihe petUioners
sped of m rights io sen^rit}, ^

and pensionary

% .

re
promotions 

. benefits etc.

Cost throuaboot' !■ ■

iv. .

.1^

Throu&h
ptioned petition,thiv ca

■seek the rollov/ing reUef:-petitipners

p

.1

i,
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,133

It is, therefore, humbly prayed that on 
acceptance
Hon*ble Court may very graciously be 
pleased that;
. i. The impugned action /.Inaction

, the part of the respondents instead
of regularizing the petitioners from 
their initial appointment in the 
respondents departrnent 
regularizing therhfrom the date of 
commencement of (Regularizfltion 
of Services) Act, 2018 Is illegal, 
unlawful and wUhoul lawful 
authority and violation of the law 

il dicta laid down by the superior ; 
and this Ihn'bte Court and

thus ineffective upon the rights of
the petitioners.

• ■-c
of this writ petition, this

on
■ [

H
and

V'

I,

an
C(furt

The respondents shall be directed 
to reguiarize the services of the 
oftithnersfrom their initial date of 
' shall

il

andoi:nointmenp':
accorilingly treat Ihe petitioners In '■
rasped 'of their rights to seniority,

\ promotions ond pensionary 
benefftsetc.

:• ■

of 'Regularizatiori ofSo fur as

Service Ai'i, 201K is concerned, learned, counsel 

for the pciilioncrs has withdrawn from this part

made a request at the

ires.2.

.however;of his prayer,

bar that this and the connected petitionbe,fi|t

respondent No.2 to’decide the

-S'

same in the
to

U^t of judgment rendered in W.P.No. 3394-

.Vs. District Accounts.p/2016, titled Amir Zeb

Officer, Mowshora, etc. .decided,on 22,06.2i).17
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■ L
by the .Lagw Bench of tWs Court.

In the light of judgment ibid of the larger 

bench of this Court, thiaandthe connected:t^t.

respondent No.2 ,i-e.'

•t.

■yc r 1
1

1

3
1

I

{

petition ' are . sent to 

Secretary Health. Government , of Khybet

!■ -

for rcdressal of . the 

DispoMdofaccordm^y.'

%
Pakthunkhw^: Peshawar

; /
petitioners’ grievMce

I •.

!
JUDGE !;

I
.1• -• ' :•

.I
JUDGE•t

f[■.
I

ASM.10ZZ
%

r .

V •

O. .l

IiUG of f'lVHVV.

Hoof f’;';!'"- 
dti])V!n}i !V'. - 

tnui\.....
liotc 01 ni t.oi'/

ilLMjfiJcV.v-V.V o!,

1,

/< f

• :r-i

*. /
f-f

Noor^ah

I-

*1



. ¥
:

i ;

ISI'

P'ESHAWARIN THE PESHAWAR HIGH COURT i;
i.

W.B No.^^^^:_--P/20 '.9

. Kliaji.GulS/o Gul, Muhammad
(BPS-3) Cook ■
Qoilab Khan: S/ o Ghulam Rasool 
(BPS-3) Naiti Qasid
Shahid Ullah 3 /o Azad I<han 

[BPS-3) Naih Qasid . ' ■
Fatih Rehman S/OiAziz Ur Rehman 

(BPS-3) Naib Qasid ' ■
Saif Ullah S /o.Hafeez Ullah Kinan
(BPS'3) Naib Qasid 
Sadaiullah S/o Mushaxaf.Khan, ' 
(BPS-5) Naib Qasid : ; v \ ;
Mcbaj* Hussaiii Khan 
(BPS-3) Naib Qasid ,
Mush tar sen S/o Rahim Dad
(BPS-3) Naib Qasid 
.Shaulcat Ali S/o Habib Rasool. 
(BPS-3)'Naib Qasid..
^ajj dd Ali S / 0: Akbar Shah

■ (BPS-3) Naib Qasid
yllah Awan S / o Hazrat Ullah

(BPS-3) Naib Qasid 
Amjad IQhaii S'/o Jehan Dastageer
(BPS-3) Naib Qasid .
Bahrawar Said S/o Qadar IQian 
(BPS-3) Naib Qasid _
Saliib Ullah S/o Ubaid Ullah Khan 
(BPS-3) Naib Qasid. ; ,
Asmatullah S/o GhulainHabib : 
(BPS-3) Naib Qasid 
Baldit Sherawan S/o Malang Jan

(BPS-3) Naib Qasid ■
Fayaz Ahihad S/'o Hamish Gul • :
(BPS-3) Naib. Qasid'

. \

1.

. 2.

3. 1

. '.
- 4.

5.
I.-
I.

,6
•'..1

i:
■ 7. il.::

. 8.

9.

■ 10.

' 11. . Iham
.

!
• 12.

13.

14.
■;i

: ,15..

■ 16..

17.

18.
■;

!v
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m- •
t

L-

<0"
✓

BAcha-'Rehman S/o Sahib Wali Khaii .
(BPS-3), Naib Qasid

■ Saleem lOrian S/o Hakim Khan
(BPS-3) Naib Qasid '
rialiq Dad S / o Muhammad Afsai' Khan 
(BPS-3) Naib Qasid
Abdullah S/o Muhammad Said
(BPS-3) Naib Qasid
KashifiChan S/o Taseer Ullali
(BPS-3) Naib Qasid . o, u
Altaf.,Husain S/q Syed .Muntazir Shah.Bacha

, (BPS-3) Naib Qasid 
S3'-ed Sh.afqat; R.^'a 
.Murtaza ' - ' ;
[BPS-3) Naib' Qasid
Nigar -AhmadiKlnan S/o Tila;Muhammad Khan 

(BPS-3) Naib Qasid
Jamal Dil Afroz S/9 Wazir Zada ‘ ;
(BPS-3) Naib Qasid

■ Yasir.Klian S/o Tahir Shah
(BPS.S) Naib.Qasid - ^ ^ i,.
Shahid: UUah. S/o .Rehmat Ullali Kh^
(BPS-3)^Naib Qasid - f _
Gul Aslam Khan S/o Abdur Rasheed Khan
(BPS-3) Naib Qasid ‘’ h
Zeeshbn Khan,S/o Sherzada
(BPS-3), Naib Qasid ' i,
Qamar, Abas S/o)Umar Klietab .
(BPS-3) Naib Qasid
Atta U1 Khaliq S/o Abdul Murad
(BPS-3) Naib Qasid /
Mast Ali Khan S/o Ghazi Maijan 
(BPS-3) Naib Qasid 
Norad Ali Klian S/o Noor Muhaniinad
(BP's-3) Naib Qasid 
Naheed Khari; S / o: Umai 
(BPS-3) Naib Qasid: ,
Syed NuzhahAli Shah; S/o Syed Musharra,f

Sh^
(BPS-3) Naib'Qasid
J-uma Gula S/o Raliim Gul , ^
(BPS-3) Naib Qasid. .

.19:

20.-.

21.

22'.

23.

24.
S / 0, Syed Muhanimad

• ■■■•:2'5.:a ■ I

26.

27..

28.

■ .29.

30.

• .: 31.

.32.

33. •

■ -34.

35.

Gul3.6.

37.

38.

■i
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If ^ .

Jehangir Khan S/b ^hah Pervaiz ■
(BPS-3) Helper
Farman Ali S/o Baldit Rahim 

(BPS-3) Helper 
Fida Gul S/o Said Klian 
(BPS-3) .Helper ^ ^ *
Mb. Shaheen D/o Zakir Ullah
{BPS-3) Helper : ■ ^ ^
Zahid Ullah Khan S/o Saleh .Khan

^mal l^amS / o Muhammad Dildar Rhan 

(BPS-3) Helper
TariqJaved S/o Sher Muhammad

M^mimad Hayat.S/ o Muhammad Rehman 

(BPS-3) Helper
Shehnaz D /o Muhammad Ashiq .
(BPS-3] Helper ' -
Amir Jan S/o Tila Muhammad. ■ ...
(BPS-3)Helper ' 1
Hadi Muhammad S/o Umar Du .
.(BPS-3) Helper , :
Shaher Yar Khan S/o Muhammad Farooq

' (BPS4).Helper
Bakht.Fareed S/o DiyarKhan
(BPS-3) Helper
Muhammad Khan*S/o Daula-t Khan
(BPS-3) Helper '
NiaZrMoeeh S/,o Gul Moeen 

. (BPS-3) Helper.
Noman IGian S/o Jafar Khan
(BPS-3) Helper I 
Durdaria.Khan D/o Khan Jahan 
(BPS-3) Helper 
Tariq Aziz S/o Noor Ahmad- 
(BPS-3) Helper
Nisar Muhammad S/p Yar Muhammad 
(BPS-3y-Helper ■ f ' '
Shaheen Bibi W / o Munir Lai 
(BPS-3)'Sweeper : , ^ .
Ms. fiani.Bibi D/o Muneer Maseeh 
(BPS-3] Sweeper ;

39.

• VAa

41. .

. 42.,

43.

.4^.

45.,

• hf46 % "

47.

■ 48

■ 49, "

: j 50.

51. •

52.

53

■ .•54.-

55.

56.

: 57.

58.

59. ■
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//'

.<

ir. Muhammad' Khan 'Naseer Jana D/o Amir,60. Ms.
S^irs7oFa.alMuh.»n..d ■
fBPS-3) Sweeper
MirajGulS/oZubaijGul.
(BPS-3) Sweeper
Fazal "Umax S/o Taj Uinar

ESsTmuF—Oul ,

ESI" BaCshah

(BPS-3) Sweeper. ■ , ■ :
Ms. Yasmin P/o: Aslam Klian
(BPS-3) Sweeper
khoukatAliS/oBakhtZaxeen
(BPS-3) Sweeper '
Sher Zada S/°
(BPS-3) Sweeper „
Gul Zada S/o Khaseef Khan

W/o Alta,

(BPS-3) Sweeper 
Abdur Rauf, Khan

,61.

62.

63.

64.

65. •

66.

• 67. •

.. 68.

69.

• ' 70.,'..
S/o : Muhammad^ ;Dar^ ..

:•••• 71.; •
. Khan •.

fBPS-31 Sweeper ^ ;
Taj Mail Shah S/o.Gadar.Khan
(BPS-3) Sweeper 
Hazrat Bilal S/o Nawaz.Khan ■

: srss/o
(BPS-3) Cook ■ . I
Meraj Khan S/q Yousaf Khan
^®^^zSi?da°Parveen W/o Mehboob Alrmad 

(BPS-3) :Cqok . ^ ,Naeem,Khan S/o Hamesh Gul
(BPS-3)'Cook ,Ti, T-. Gairian Begum W/o Jan Ullah

. (BPSr3);CcioH . ; , , - :
Jehanzeb plan S/o RaziBadshah 

'(BPS-3) Cook , C 1 ^
. Mushtaq Ali S/o Fida Muhammad

!
i .
■ii.
!■ ■72.

73.

. 74.

75.

76:' Ms.

77.
.i.

78. Ms
..

79.
i

80.
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♦

• -r<r-
.......

(BPS-3) Cook
Sheer Nadar S/o Bai'kat Ullah ,
(BPS-3) Cook _

■ Nadar IQian S/o Ghafoor Khan
(BPS-3) Cook I ■;Akbar Hussain Muhi-Ud-Din

. (BPS-3) Cook'
MUhairimad ■ Subhan
Khan
(BPS-3) Cook .
Matiullah S/o Reheem Ullah 

(BPS-3) Cook ' ^
Alchtar Kh^ S/o Shafi Khan 

(BPS-3) Cook 
Muhammad Bilal 3/ o' lj 
(BPS-3) Chowkidar ■

■ Ihtesham S/o Nasirud Dm

(BPS-3) Chowkidar 
Said Rehman S / o Ali Rehman

.. (BPS-3) Cliowlddar , ■ ■ ,
Gul Nabi S/o Abdul Malik ;srsissrsSs/oWAwuisa* ^
(BPS-3) Chowkidar 
Muhfcixnad Saeed S/o:Abdul Sami ■,
(BPS-3) Chowkidai-:
Amir Waheed S / o. Atta Ur Rehman !

' {BPS-3) Chowkidm . '
,Muhammad Ayaz S/ o Muhammad S attar
(BPS-3) Chowkidar ,

, Fazal Wadood S/o Laiq Badshali 

’ (BPS-3) Chowkidar .
Sadat Khan S/o Behram Khan
(BPS-3) Chowkidar t^-i.

,Qutb Ud Din Khan-S/o Abdur Raheem Khan
(BPS-3) Chowkidar

lOP. Gul Baz Khan S/o Ameer Baz Klian
■ (BPS-3) Chowkidar .

81.

82. . !

83.
S/o .Muhammad Sher

84.

• 85.

.86..'.
az Ahmad

87.;

88.

89.

'.: 90.

■ 91... - •

92. .

93.

94.

.95.

96.

97.

98.

99.

rHlettSBWrt jf

i--
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♦ . » '
f..

, ■„

r ..J;.

\ .
!-. ■ •

r-

. ,Nizam Ullah Saeed Ullah;
(BPS-31 Chowlddar ^
^Waheed Khan S/o Abdul dahl
(BPS-3) C]iowkidar
ZardadS/o;AbdnlMaiiaf :

. (BP.S-31 Chowkidar
Aslam BAid S / o Amir Khan 
(BPStS) Chowkidar^

‘105 Umar Uliali-S./o Asil Jaj.1 ^

(BPS-S)‘Chowkidar
Slierawan S/o Malook

KSS5lSf.r.in S/» Muha^aa Hassan 

Sua2Sr«ia'aS/oMaaan»ad«iaU.e„
SSg‘»““Maha»»aaSh» : ;
(BPS-3) Chowkidar ,
Ajab Khan S/o,Muhammad Yar 

(BPS-3) Chowkidar .
114 U sm'aii. Gul S / o Muhib Gul

£S.S7“S:Mua»n.aa,Ka.a

''”’"S»'t7oTai M.a.a»maa Khar.
(BPS-3) Chowkidar;
Murad Ah S/o.Taj Muhammad ;
{BPS-3j Chowlddar j ‘Zaxshad AliS /o Tila Muhainmad ' ■
fBPS-3)'Chowlddar 
Asad Waheed S/o Wazir Husain 
(BPS-3) Chowkidar 
Imran S-/o Shehzada. : _
(BPSr-3) Chowkidai" . ;;
F^sal Iqbal. S/o Hazrat Gul :
(BPS-3] Naib'Qasid

101.

• 102

103.

.104. •

106

. 108

■.•.•.109'..:

•, 110

, •112.

113.

^ ‘

115.

: : 116.: Sher

, 117.
\ ■■■

• 118

/ ,119.

120.

. 121.\ ..

hSfiwd;
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' I.
J-.

:

: \ ■

I •1-

r.'
- ■- /I •.*

. t

f ; ' • :

'■ 122'. Amin l^an-S/p ;■
'■ .(BPS-3)'Sweeper

■ AU employees of. “Motiier,-; Hpr
: Hesdth IMNCH|:P«er». H.=lthH3=P»tm»t I^jber

t

• . Neonatal and;’ Child
V •

......Petitioners
Pakhtunkhwa, Peshawar

VERSUS
Government pf Kiyber Paihtunkltwa throu^a Chief

■ -1'.
Civil. Secret^iat, Peshawai-.f. Secretai7

’!■ . ■

I. kliyhei"DepartmentHealth
, Civil.Secretariat, Peshawar. . .

2. Secretary'
Pakhtuhlchwa,.

■

' Paklitu.nl<hw,a.- .....3 NationEd 'MNCH.; ;P?'ogram„;^.yber
■ through .itg Proyineial Coordinator Pesliaylan ! .

Khyber
;

, Secretariat 

.Respbridents ^

Departinent

Civil

. ^Jinance;. >.4. Secretai^, ■
,. palditunkhwa,

Peshawar... ? (•
:: •!' * :

^.1

WEIT .: PETITION UNDlERjiARTICTE .1^9; : : ;
. OF : ISLAMIC ,

; i
•; i: ' I

t-;

OF the; : CONSTITUTION
f . i

republic of PAKISTAN,' 1973V ;
V .

. Respectfully Sheweth: •
Brief fact of:the'case are as under;

That .the'- petitioner, are.■ bona fide residents, of ✓
•r.

Khyber. Pakhtunkhwa 

the respondent No.3 

; 20Q8 onwards■ 'in . project namely.

were initially appointed by .
j

)■ project employees from
“'rAother'

. as’
I

4
V •. . - .

;
4

V (
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TM..

k-2>
and Child Heedth Pr»er““' MNCW >»

Neonatal 

Khylier Pakhtunkhwa.

That since from the date of their appointment the 

working with devoation
their high ups. (Copie

2, and have . 
s ofare •petitioners

complaints fromno Anxiexure-A)their appointment letters are
: wlii.cb

required.
project against

were appointed in essence
without' any', break ani as ■ the

That since the
! . '

petitioners ^
■ Continuity

.3.

maintained.had over the. years 

records
retainingtheir services from

„ time, it is piti”'”' nientiLntd htre:

petitioners
-unblemished 

respondents kept

the •andservice
on

time
■ that there is no break -in their service tenure

j

Paklitunkhwa Employees
, -2018 v/as: duly 

passed 'by ■ the
Palditvinlchwa.bn

That the Khyber
(Regu-larization of Services) Bill

. and:, have been

4.

presented 

Provincial Assembly of Khyber
theconsequently .assented by26/02/2018 and

Governor on '07/,03/201S and pronvulgatedias
Employees

an

Palditunkhwa
(Regularizatiorv of Serviqes)LAct 2018, spirit of

KhyberAct

egularize the employees ; 
L ad-hoc basis against tile posts of

“The Act,: 2018.” was to r

appointed on 

permanent nature and those contract employees

9-'

I
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. Ik' 1*

V

I
the •the -projects , posts rn 

of Khyber Pal<htunl<bwa.,
ointed againstapp 

province
,i

tioned here that-otlaerto menThat it is pertipent
employee- who ■ are worldng :; in. .the pfojec
IMNCHI »=« regulaiiKl W RegulaMamn
' act 2018 but to present petWonera
Services Act, -
were not regularized.

5. i.e.
•i' ■

.of '
;!■

;

along with; others 

for their
tire present petitionersThat. ; 6.! Honhle cmrrt i,to, '.this

through; writ petition
approached1

:No; 6549- 

allowed their wiit
regularization t

and this Hon’ble CourtP/2018 

petition vide judgment/order
(Copy of judgment/ order

dated 12/03/2019.
dated 12/03/2019 iIS

Annexure^B)

performing, .Their .
: of ;

' their ^ . .

who:: are
the mentioned positions

That the ■ petitioners 

duties; against
. 7.,r

and' have, been/given
inforthed; that

naturepermanent
. prime life to the department were

froih ■ .the'-; date ■ ofbeen regularized
It.. of Act,;. 2018^. while completely.

they have .
commencement j.

decade long/'servicesmore than- aignoring 

rendered by the petitioners.
•:

1

If ■are" thereafterThat consequently, the :p.etitioners
egular employ ees. and that too

■ ^ 8.' d .

paid salaries as 

while illegally ' and 

sizeable, amount

a r
lawfully ■ deducting ■ aun

which clearly.; shows ..the
||;

/.•
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■ ■ •

1
I

-I-.......

'w'^i

I

of the respondents. iCppies

of the petitioners are
attitudeconfiscatory

of the pay slips of some

Annexure-Cl
issued riDtifi-eation

dated 2i/057201?
finance: departinent■ 9! That the

FD(SOSR-ni4-36/2017 .ds
of the judgment .of . Peshawar

Abbotabad Bench in-writ petition No.

18/12/2018 by extending-;
Civil.

•No.
: )give the reference. I

High Court
627-A/2016 dated

>•

of the civil servant as per
of. their firsttheni the status

Servant Act, 1973 from the date 

appointments instead , of . the date 

regularization.

22/05/2019 

18/12/2018 

respectively)

!1
ii
9 ■of' their

dated ■::

of notification 

of tlie judgnient dated

V) ■ ^

!!(Copies 

and copy c
E .Annexurerare

:'laid,dovm'by;;.the

as: well as by tjris: Honhle 

. service rendered by the

well settled: principle\10. That it IS a
' Apex Court of P^-dstan i.

Court that the previous
contractual.. basis , witlr the 

■ counted toward.s seniority
onemployees

department shall be < 
retirement and pensionary, befits

stated •with certainty that their

)

.etc,: therefore it:

.seniority.. 

dede .of their , initial , :can be
shall be. reckoned ;frorn;:the

appointment in the relevant department, andmof

■ : from the date of their-regular apppintpient. thus

contract: period . for the

. etc

the exclusion of their
of. sonority and pensionary . benefits, .

pui“pose'

wp4907 2019 Khan Gul VS Govl lull USB 104 PG
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!■

■,W-f )
/•

f 1>> f

■ unl&wfu:!! li
•and leave etc is illegally I» I'gratuity 

without lawful authority.

ntioned here that the
11. That It IS duties ^ong^with

inducted rnuch
petitioners'are

■ who! are
but:unibrtunately'they have

other regular .eiuplqyees

. after the. petitioners 

been placed. senior 

their services were 

date.of promulgation c 

their initial appointment.

because .ior to the petiUoners 

wrongly
of the Ac.t, 2018 .instead of

«
counted from the

t

».tur= =a.. of ;a.= -•»'
12. That in a

department were
through writ petition

this Hon'bleapproached to
No. 4573-P/2019,

court facie- nature., ofwhhe acknowledging the, Prima

■ ■ case, not only comments; have
but ■ they have

'f

been called from 

'■ furitK'er: ; been,-' 

: deduction from >the
, the respondents

trained ■ from malcmgres
salary .
sheets is similar case 

No. 4573rP/2019 is Ann^re F)

of the orderof the petitioners. (Copy
pg^ssed in

:>■

writ petiUon
I

■f,.;

■ i,

pl

eated requests: of the petitioners 

the-respondents are Vnot considering
petitioners: for regularization with:-effect from.,
their initial. appointments:the,petitio4ers felhng;; ;

aggrieved: of the. impugned inactions mf the.

respondents which are in clear violation of..law

J

13. That despite rep
the .. ' I :

•; •

>
;

t
. I

<a
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;
t •V

X.• V-Q I

.-rj-sT*' . • !v-

#
.*.

other, remedy, are;,
constitutional 

- the.-foiio'y.'ing;.

;
; have not .^Y 

- invoke 

tion 'Of this HonTale Court

(
the petitipner?-

■the ■constrained -. to
on,

jurisdic 

gro'u.hds;T

1.

jr

!
t •

a Tt o U N:P-Sl : :
*. ...

I*'

of theaction/inactiori.impugned
for not conside.rmg

I •

.That the
respondents.:

with the'
appointment 

authority

the petitioners 

initial.
• A. . I. >

of their
. without . ' lawfully 

iudicially reviewed. . .

1' ' of . dates 

.unlawful, - 

thus liable to be j

- effect
IS-

k'

■ fVouted 

■;of:- ■ '.the-

the Conkitutiori .of

,1973.,.

That1.: unlawful..:,as:.much:as:.the;;aameus the res

r : and astm the violation:Qf principal of pTPce .. . 

priority

have 

; rights

Irespondents; 
guranteed- 

enshrine in.

:the ■ ■■ That ■

constitutipn^Y
as-are

Islamic Republic,of P^stan

• -.B.
! 1 ,

>
. petitioners ; •

} •

^ I

. i are .
C. ,' ?

and rationality. r ;
.1

with their .right of,
. -.dateV- ^pfv 

of the ■ Cohshtution ■;

That by henying the petitipners
i from.: ■ Af'ir ■ initial

t ■'

regularizatipn,
appointments-is the yiplatton
of Islamic Republic of P^stari 1973.

V

;•

t

i

1

*.

.* ••
i'

I
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V

-A
V/ <

ri gilts and. 
s of:their,

have; got nothe respondents
snatch from; the. petitionersThat, 

authority to
E.,

. initial dates offrom therights of reguiarization 

appointments as 

been rendering

continuouslyarethe petitioners
. their , services in the .concerned

principal , of• theand. underdepartment;
“legitimate,, expectation

entitled...arid." they aire
rovided,with.-the^ £: safe gu'axd’and ...-.'I

obliged to be p
protection of theii- employment

tablished that the 

are serving,; 
on filled

iSrihy'keeping petitioners

That it is . abundantly been
which the petitioners

es
.. F

. r

' post against
of permanent 

the. regular: ..basis

nature and tlius kept
are on
on
the same posts.

and .neglecting,
' ■ Vthe,',:

of the, respondents
right ; of ■ regula^z^ng ^

their , .initial

That the actCt.
■i •

and refusing the
. frorh the date of ;petitioners 

appointrherit; is - 

justice and funda

against the principal. of n'atur^
mentai: rights of the petitioners,

.usurped the .rights ;;of .the

P

1

the respondents have; I ‘

petitioners.

tablished',that .the petitioners 

gularized against thC; posts.
; it has become Inevitable -

under the: law ’.to; provide.

shield-;; firom.-, their

That it; has been es
erititled tp be ,regwere

■ :

which, they ai-e;:hQlduig

and ■ necessary 

petitioners protectivea

♦.

;;
■
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. i'« ,
.1 --- -

.....
T*-

fM ■ ■ i

areinsult which the petitioners
Iqng iu the

deprivation and

facing as tr
pendents department.

they have, been serving since r

res i

bound to provide tlie 

'.of law- and must not
I

That the respondents
equal protection

are
■ .1.,

ipetitioners
■discriminate the petitioners m -

of the: 'petitioners

in service as. it is the
under, .the ■■!

inviolable rights 

. Constitution - of
of PakistanIslamic,; Republic

r

1973.
initially .i 'of the .petitioners got

20'p8:andis remaii}Led in the
That the project 

started in the year
field from the past

. J.

. with- no-end . , ■ i!so many years
onverted to permanentbeen c iiand ■ has now !;■

are..the petitioners 

the date :pf their
render, their

nature. It is for this reason
be regrilarized from

ii .

entitled to
initial appointments as 

services against which are

r

they have a
permanent in nature. ;i

r
denial arid refusal, of the respo.ndents is 

eked with malafide. unreason^le and 

broach all wdys.

That the 

inane,, sma
K.

f

based on monopolistic a-pp,, 
courts.'.by the superior

numerously been heid. by.' the 

right .stand ; accrued

same caimotberesented and taken back..,; , .

. That it has been• : • L
).superior courts that once

>

O'

- Pe:

i
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f

\
(

■: )^ i : r,
—=“ • M---- . ;

\

That .ha act.™ ih.cd.n at *. raapoh^ants

have Badly alfccted tt.e paBtior.aTS to

action
Article 9 and 

Republic of Pakistan

M-.. thus, such 

violation of 1
theof the. ■ respondents

38 of the-lConshtution

• IS

. of IslamiC;

■ 1973.-. •

e raised at. the time ; ■

.of. this .'
Thatanyothergr-oundswill.be

of arguments ' with . prior' permission
.. - N. ■- i-

. . : Hon’ble Court
. !•'i ■A■

s,..it is^ therefore, : 

of this writ

For the. aforesaid re^s.ons

;on acceptance
: ii .r:humbly prayed that

* * /
petition,, this

graciously be plea?e<l : :

1
,f

Honourable Court may rrery ,
4

j

j;

on theaction/inaction ,The. iinphgned

of the respon4ents
1

"■'I instead of;•

part

regularizing 

initial appointment m

department and .regulari?ing

date : of : oonimencement of

... .1 from theirthe petitioners \ :

the respondents

tkem-from
i

'4 ,

the
■ (Regularization- ori^ei^ces);. Act ; 2^18 is; .....

iUegal, .unla^fulV?"'^^; ^

of i the - law and

superior,; courts and

• :i

. I

;
;i

authority and; violation
4 ' . > .

dicta. laid; down by the J

; *

■ • I’•1

*.
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«

and thus ineffectivethis Hon’hle Court 

upon the rights, of the petitioners.

»

i',shall he directed to

the
That the respondents , 

regularized

ii.
of■}' sei^icesthe

from: their ; iuitial' -date of

ccordiiagly. treat

respect of thbir rights 

ptions and pensionary

petitioners. 1

ointments and sh^ : • >app
/ ! inthe petitioners 

to seniority,; prom 

benefits, etc.. I •i

.
■ ■

. /;
\i;^hich' de.ems lit by 

also bC;
other remedy 

Honourable. Court may 

granted in favour of petitioner.

iii. Any 1. '

this

i:
1
1 '■INTERIIVI RELIEF

^nfinterim.reliefi this august. 9ourtTnay ; .

i restr.ained .the- respondents ,

/.the.;■

deduction

■ Byws 

kindly ■ be ' pleased' to
4

I • i

adverse;,: action -.agaanst 

.and shall al4o: not make any|

i

irbm ■ taking' any^
i

"petitioners
. f

.« • *:

{s
L*

:

>
,1
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I-:
i:^!'till theof; the petitioners1 Iontitiy .salaries

ai: o,f this petition

i
f

from the m
t

final dispos

■ ir
r i:

1 Petitioners . ■

Irfan Mi
Advocate, High 
Peshawar

t

•Through,
)

> I

11/09 /.2019Date

I
il'

Uent that Petitionei-

Cpurt;- viiT-her
Repuhlic

cBSSEiS^SEi,
- Certified on

of my h.instructions
rnoved thi.® tlon'ble 

of ■ Islamic, 
irist^t matter

!
of.previouslyhas not 

Article 

Paldstan,

y

the-. Constitution !• t
19.9 of .

l®73:reg

:
•r

^;dmg

A y o ^ ^ ^ ^
I

■L

: *,

tlSTOFBOOKSi
Constitution

1973

of.' Paltistan 1 --Republicof Islamic 

books according tp. needV
ad V O

1

f other law I *C .A T E.2.' Any ;

c

:

:•
• *.;
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D-TT
ER

Pejr
V

V.’

: •V

;
vs Govliull USB.ip^'PSp4907 2019Kllsn Gulw

}

; V

X;



■n4--
i

t

Q1;:--
^ Cr.OVERN,Mi>[T OF K.HYBER PAKHTUNKHWA 

. HJ'..ALTH DEPARTMENT ^p/''^31''.'■i

^ V
No. S0G/iii:)/i.2/i\';'T/2(i:,? 

•Oiilr.d, rwlinwiir. l:lic IS"’ .hm
i

uic^.
ii;n'\'.•v

'I'o II
The I’rovinciol I’rot^mni Coo -..intiior.
MNCH. Khyber Pa.l;liiunkhwi,Tc;;|inw,-.ir.

CUinANCE RKGARniNf: vviJii' I'KTITinN- NO. <15710111') •|■|•vl
w^t pirimnN no. .19(17/2(1 i.i -iTrCn

I^IAN VS &OV1..,RNMinN'.- ni; K-Tlvilii-i; PAlCT-ITIlNk-HVVA

or.he peL^wiii'iihc™;:, ':,;i c'Tv^^iTo:;ur;;;b;r-'c'...

Ihu Law. Depcitlmeni asserted Llim ihc jiii.!acp eni iiv \v p Nn pnm/' ' 1 1”'

iiiiLially appoiniecI 0.1 conlraci basis v 'l ■■ h,lv 7nn? ’,1'? , ■ ’ ‘'‘-•
cpiinict! .lownrds pension Liiuiur liie .shano'.r Aci ibid. (I’n iheeonirm'y '' ''

' SnccA'Aa^Oir^lnh “'T', l^'^Tlnvccs' (P

I ■■ ■ ■ ■ -) - nin.inii oLeoniraciual/icinporr-- aerviee inwards pension (Copy uiclosed).
^ ^ The Coinpcieni Authoriiy in idealih. Depnrimcjn has been niensed 

in,'liiiu ease in die ahove-n-arraiecl terms.
Il'HlKr directed loraiu.-'llo iniiinme nil the wncemed |ieii,lone,.): ,

44/Ti^.*
‘s."Cf. 1'

SiibJecL;

, ,.Oenr Sir,

■ :

.T)21 .1.

2. T

am

■1

VuLirs^faidiriilly'y'

A I-(.i-A !.,lC^^LtAl-Tl:77yf i“K i'l A V) 
SECTION OKl-l'Cl-U ({-dYCCCM,; 

.({iy,l-'J7.1l)KnA) .

C

Copy is forwai'cled for inrormuiion co ihc:

■^I'oiyii^X'ASwp'MNdnr
2. PS in Sec,«„,.y. Me,,,,I, : 'iy;.,.:. pnU,n,nl.:l„vn. Penh:,ten,.,

..... .
1 A 1.0 Dy. ,See,.entry ^Adn,„ / L„,, Depttrhnenl Khyhe,. Pn|.;h,n,.|,.ri'

10 hi?; leii.v ;

d, If,

,-•. A;::j;,.V.\' (j'.
hwa.

5.

'*^* •*,
^<l,[ K

sicrty.Q#/'bFria:iTTrCM.:i.:.te.
i ■

'■I'k
• /

;
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT

L- 'p

:

No. SOG/HD/1-2/P&T/2023 

Dated Peshawar, the 18^ January 2023 .

»

To,

The Provincial Program Coordinator » 

lylNGH, IGiyber Pakhtunldiwa, Peshawar
j. :

■ . Subject: Guidance regarding writ petitions No. 4573/2019 titled IGialil ,
Muhammad iChdn 66 Writ Petition No. 4907/2019 titled lOian Vs^Government of 

^ IChyber Pakhtunkhwa
i.’

•) •
i

Dear Sir. . , -r
■ I am directed to refer to the subject noted above and state that in 

light of the Judgment of the Peshawar High Court, rendered in WP No. 3394- 
P/2016, titled Amir Zeb Xfs DAO Nowshera, the case was taken up with the law, 
parliamentary affairs and Human rights Department, IChyber Pakhtunkhwa, 
Peshawar for seeking guidance in the instant case; In respect of the Law 
Department asserted that the Judgment in WP’ No. 3394/2016 cannot be taken 
into account in the instant case as relief was granted to those petitioners in the 

' .saidWP.undertheCiyilServantstAmendmcnt)Act2013'enforcedon30t^ June, 
.20.01 and since diose, petitioners were initially appointed on contract basiS'on 

‘ isty July 2001, therefore, their contractual period was counted towards pension ^
. under the shadow of Act ibid, on the contrary, the-present petitioners were 
regularized with immediate effect upon promulgation of the KP Employees 
(Regularization of Services) Act'20 IS. Furtlier asserted that the KP Civil Servants 
Pension Rules, 2021 do to provide for counting of contractual / temporary /* 
Service towards pension-(Copy enclosed).

2. The Competent Authority in Healtli Department has been pleased to
' dispose of the instant case in the above narrated terms. .

• ' ' '
3. I'am further directed to request to intimate all the concerned petitioners ^ 
accordingly. ' '

)

; ■

r.

• l;

I

Yours, faithfully.

SALEEM ULLAH KHAN

SECTION OFFICER (GENERAL)

: 4: I

I *

• t
a /

! i
'i I



V
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K*TG; BE7^y,.$^ITUTEP.'^EARI^G SAME NO , &.DATE. .3?' It

' '^ . '.Ur' • '■

PAKHTIJWKH^MA 

IDiEPAiSTIVlENT 
■ '■((XEGyEA^lONWlWG^^^^

1'?“^"/ . / •

i

■bated Peshawar the 22-Q5-2:ai9■' ■ •• •v
• -H'

y :••• 1
-^<STlFiGAfl0N
”: vN:n\'Prtf..qo-SR-'Tna-'3-&/2019'^ In':du:rsuanGe' of the-.j^dgemsht of.Peshawar High

., ,627-A/io'L8 dated: 16.12.2Q18 and.■; ’^ourt Abboctabad Bench 'ih.',Writ Petition .No. ^
. ■ 3ucjgemeni:s of.-yarious Loyjer. Courts 'as. well as supersession of Finance D .p.
.-^pciicv letter-N03b.W2^/2PS^-Q.8TOdate^ 29..Q.L:2Qa8, the Competent Autnonh/. 

'■.-■ha'$.;been'. plea-5ee),.-jD, ■aGGOM'-sanGtion of regeiarizabon of gxed Pay 

'.emplaYees apR^rited.pf'polidES. issued vide Finance'.Department
.;h6dnGations>ro.vVT72;--l'/.^i^!j3/-(d;ated:;04^^^ and No.B-I/l-22/.g4-AS/rD ■/^H-----

" M-"dated; '2-^';07:'499;'9.-.bv eSftepding'them the' status of'Civil servant .as per Civil 
■...■Servant'TcriHrTrom -the -date pf their first appointments instead of the date of 

regulari2aUQri-vV.e.f'Oi;.e7:2008 in their respective entitles in the best of public ■

I

!

r • '... .

• ' • ■ their 

interest.
, ;

:
0

■'wtA','-.
secretary to government

• ■ " . OF KHBYBER PAKHTUNKHWA 
•, nNANCE.OEPARTMENT

V
/*•

Ehdst: No SL.datf&'even- • ; ' • ,
'COPY for Inforhi'a'dbn frip'.hecessap/'action is forwarded to the.

r ■ 1■fUe-A.dcI'iuonat '
2/The Pmvmciiil l'blKC;OiTicerv'lblYbw 

■ : 3' 'flu* •teccninuni Gci\«:rui,RhYbcr'PukhiuiikJiWiv.', ,
• • 4/ inKvl'ri.i\;hp.-il Sc:crcl:ir\v.io.Chicf..Miivi^l'Gr.. hibyber P:ikhurokhw,;i.'.- 

• • -.5. The r''riiicipi.il Sccicia.Pi’-^O'Gcvernbr.v.'KliYbcrFiikljiurjkM
■' 0: A-liv.‘VdniinlsiFiili\'e Hoc,i‘yt;i,nL‘ii r,WV(irmnWU':0.l' PiikhKaikli'wa.
• .•7. ■.MfUbpLUy C'oinbusSjihHerWiiT.iCFiy.b.^r.PakluLnikh^v^^^^^^^^ '
-'.-s!' ;*V[.i';i:ib'Lids ol' Anudioil.-pcptitbneni;3:nkK.H>bbf Fiyki'niinktvwa.'' • .

4,’ :3:iiVt‘hicc..ror 'iVciikuriiis; it AC.CDui'v.!! Kjybbv P.iVkliUuildiwa.
,'..liiGn^W-Dirircwn

•G- '3'2.'..BucViilHOTncLT-Xi;iHiW^^^^
• IV' Biideui Q-lTicfr-l. FiriniKi:'Dcp;.pf'mcnt. ^^'iih:r^lc^enci; tt).ihcir Iciicrs quoiccl whovc 
" , Ctn)iJi)ilcr-ol;r\GftH'mi-7Khy-bCrVdkh(u^ • • • ’

'■'iPT.Ali'-'b'i^LHbl Aecouat-OYllbets iiv.'Kihybcr'jHiklwtnklv.vn 
;q'6Y'pis'(b''ClVK'fS^crctbr.y;'RliVbcr.^^^^^ ■ " :' , - '

ScL:rcLui2r Yjiifihcc DcripitniCiU^lCtvybkrTiiklkvu 
AdYiiioiwl

t

I.;F-C,

I
;

V'.i;

:
i

■ ' '-J' "
;*»r^ '

./ •

- {M0£3ZATJ1 KHAN) • 
. ^>>-:S^ttion Officer.(SR-ll)•.

*,/ \
;

•i: • «
• 7 e:

I /;

, m »«•••••»••* »•» »<*_•,, r u *• V; •' .li .fj * . ly '

i
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■ GOVEFtNMBNT OF S^HYBER PAKHTUNKHWA- 
; FINANCE DEPARTWtENT

(REGULATION IWING)
H x!';

}

NO; FD {SOSR-i) IZ-T./aOI^V
Dated Psshavtfarthe 6'^ February, SOIA.

Tssr^ss"s-rcr~^^
The Secreiary- Provincial Assembly. Khyber Pakmunkhy/a.The lecretaii Finance FATA,- FATA SecrelariaS. Peshawar 
All Heads of Attached Departments in Khycef Pskhtunkh/ a.
Alt Divisional Commissioners in Knyber p-3khtuiM<h;'n •Ail Political Agents / DiBtrict & Sessions Judges In Khybei Pakhiui.k ,/...i
The Registrar. Peshawar High Court, Pakhlunkhv/a -The Ghairman.-Pubhc Service Qommission f>hybLr PakhtunKn a, ,
The Chairman,.'ServicesThbuna!., Khyber PakhturiKhw^.
The Accountant General-. Khyber PaKlitunkhwa. Peshawar,

PROTFCTIONioF PAY OF CONTRACT E1V1PLQYEES_0M 
■ aPi7ATinM I APPOINTlVIENT_ON REGULAR BASIS,

4*

To:
1.

. ' 2;
3,
A, t‘

: 5.
• 6.

8.-
^ s.

10. li-
■ ir

t2.
13.

Subject;

Dear Sir. Office Me'morandurtv
.o7(9^R-l/2ol2 is^plea^.d to
aiinw 'the aav protpction to noivGa?.atied ■ canlract emptoyeeb on betr

on regular basis with ..mediate effect subject to rbe

following conditions:-

V
staiiclard

Government as amended from time to time.

/
I

t ,rli
ilcontract employee bas applied through proper 

properly relieved by the appointing 
• ' I ca;55 of

That' th.e
channel and', has been _
aulhorityA This condition shall - not apply m 
regularization on the same post

lii)/^' That regularization I regular appointment has been made 
.with the approval of competent authority.'O •

i;
That there is no break / interruption between contract sei'hbe 
and regular seryic^.

\
> ,

;i
contract .basis shall not qualifyThat the servivce rendered on 

for pension / gratuity.
V) ,1

!-

of regulai appointment ih lower,grade,, pay shall.That in case 
not be protected.

/-•vl)
r

Yours faithfully,

(RAZAULLAH KHAN) 
Addl; S.eGreta!7 (Regulauoi'O

LLS
.».

I

I ■

....a..

i
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Dated 6**^ Feb, 2014Hndst: No .FD (SOSR-1) 12-7 /2014
> w

Copy for Information & necessary action to the:-

'A
>'■

i'
t

1. The .Director, Treasuries & Accounts, Khyber Pakhtunkhwa.
• All tiie District Comptroller of Accounls'in Khyber Pakhtunkhwa..

. The Director,. Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
The Director, FMIU. f inance Department.
The Treasury Officer, Peshavvar, ,
the Secretary, Board of Revenue. Khyber Pakhtunkhwa.
•All the District 5. Agency Accounts'Officers in Khyber Pakhtunkhwa i FATA.

2. i

3, # !'
4.
.5.
6.
7.

i
(MASOOD KHAfT) 

Deputy'Secretary (Reg-il)
"i

lii

Endstr No. & Date Even

Copy.for information Is f.o.rwarded to:- :

All the Section Officers / Budget Officers in Finance Department; Khyber- 
Pakhtunkhwa. Peshawar,
The Private Secretary to Senior Minister for Finance, Khyber .Pakhtunkhwa,- 
The Private Secretary to Secretary / P.As to Special;Secretary / .Additional 

• S.ecretaries / Deputy Secretaries in Financ.e Deplt:

1.

2.
. 3-

_r-
■f f

;
zT/t/ / ^ -

(WaziF l\tfdhammac! Afgar). 
Section dfficer.(5 R-1')

; :
•

i

; i

. 1

K

I
i

;
;

SlivtftJ ili (Oitli'D) OiTica *Vot1; - Noii.utfnlioi' Fouicf
4

. # •
I

i

/



vakalatnama
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^

PESHAWAR.

OF20Z2)APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(RESPONDENT)
(DEFENDANT)

SI. /0

VERSUS

LkJ^
D(/hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/6ur behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

^0./ 1202Dated.

CLIENT

ACCEPTED (\

NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5)

KAMRANKHAN
r

UMARFAROOQ MOHMAND

WALKED ADNAN
10MUHA^IAD AYUB 

ADVOCATES

& {

OFFICE;
Flat No. (TF) 291-292 3^^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


