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Peshawar on
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The appeal of Mr. Miraj Gul, Sweeper O/O Provincial Co-Ordinator MNHC Prbgram
posted at :f,l‘)yt\' received today i.e. on 24.02.2023 is incomplete on the following score which
is returned to the co Counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.

2- Affidavit is not attested by the Oath Commissioner.

3- Copy of Writ Petition in respect of appellant is not attached with the appeal which
may be placed on it. ‘

4- Copy of representation mentioned in para-3 of the memo of appeal is not attached
with the appeal which may be placed on it.

5- Copy of rejection order of departmental appeal in r/o appellant is not attached with
the appeal which may be placed on it.

6- The documents referred to in the memo of appeal ( Annexures-A to F) are not
attached with the appeal which may be placed on it. '

7- Certificate be furnished that whether any appeal on the subject matter has earlier
been fited in this Tribunal.

& In regularization order the name of appellant be highlighted.

9- Six more copes/sets of the appeal along with annexures i.e. complete in all respect
may, also be submitted with the appeal.

10- The documents that are to be provided must be legible/readable and duly attested
by the counsel engaged. ‘

REGISTRAR 4
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Noor Muhammad Khattak Adv.
High Court Peshawar .

Respected Sir;
Resubmitted with following observation:
+ Inresponse to objections No.1 to 3, 6, 7, 8 & 9 have been rei'noved.

e In response to objection No.4, it is, admitted that representation 1s not ~
attached with the appeal, however, the writ petition was converted into

representation which was send to the respondents/ Department to decide it
accordingly.

e In response to objection No.5, the issue of the pay fixation of the aﬁpeuant"- ’
alongwith others were decided jointly vide order dated 18.01.2023, which:is
attached on file. : : e

) In.response to objection No. 10, it is submitted that all the documents‘éttéc_':h_edfi"i
with the appeal are legible and readable furthermore, all are attested o:ne-.vl, o

Coufel :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o | - PESHAWAR N :

Mr. Miraj Gul, Sweeper,

. 0/0 Provincial Co-Ordinator MNCH Program, Peshawar., wwee® ™
'!Illl‘lll.l.ll:l‘lll.lllllulll’ ----- T T I I :--------u-------‘-.i ----- APPELLAN
; . ~ VERSUS

- 1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.

... 2-The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. .
o 3~ The Provincial Co-Ordinator MNCH Program, Khyber ‘Pakhtunkhwa,
Peshawar., ' ' ‘ ' B '

4- The Director Genéral Health Services, KHyber Pathtun.khwa,' Peshawar.

e, RESPONDENTS

API-JEAL UNDER' SECTION-. 4 OF "i'HE KHYBER PAKHTUNKHWA

FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT ANY GOOD REASON. a S
PRAYER: o | | ; | |
- That on aéceptance of this appeal the impugned appellate order
dated 18.01.2023 communicated to the appellant on 24.1.2023 .
may very kindly be set aside and the appellant may kindly be -
allowed/granted pay fixation w.e.f. 25.10.2008 i.e. from the date
~ of initial appointment with all back benefits, Any other remedy .

| which this august Service Tribunal deems fit that may also be
I awarded in favor of the appellant. | .

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

1- \v'That the appel-lant was initially appointed in the respondent Department
as Sweeper vide order dated 25.10.2008. Copy of the appointment order

is attached aS annexureil‘il(‘ll'.l..ll.llll.ll,llll».IllllllIl.lllll'lll..lllllllllllll Al

tiedme-dey regularized vide notification dated 24.05.2019 in pursuance of K.p-
; - (Employees Regularization of Services) Act, 2018. Copy of the notification
Ries-ga'mtrar{ is attached as annexure | » a ot

X 1>e featon mentioned s |

% 2= That while performing his duty tﬁe service of the appellant, was

That in pursuance to the notification mentioned above the services of the
appellant was regularized and his pay was fixed from the date of .
notification, feeling aggrieved the appellant preferred a representation
’ followed by writ petition NO.4907-P/2019 which was remitted to the

.- - . respondents to redressed the grievances of the appellant. Copy of the

.



1

order dated 15-06-2022 and writ petition No.4907-P/2019 are a'ttalc" ed
~ as Annexure.... N o ~ .

----- illunoacguuuunccoclucl'-lil-lllonnluunuu---l-.nn-upuu--oo-.--gu--c' C.

_ That it  is very. pertinent to mention 't‘hat during the pendency of the
- Departmental appeal and writ petition various correspondence have been
: made.between the respondents but no fru‘itf.ul result was obta‘ined. -

That the fepresentation of the appeliant wasAdis{po‘sed 6f/dismiss_ed Vide,'
. order dated 18:01.2023 which was communicated to the appellant on

24.1.2023. Copy of the appellate order dated 18.01.2023 is attached as
»Ann_exure LLTICTTTTTTTT P PP P ‘ ’

g .'Il'llllllllllllllll.llllllllll.llllI.‘llllllﬂﬂll.lll-l IIIII [ ] Dl N

That feeling -éQgr‘ie_ve‘d from the appellate order and having no’ other
remedy the appellant filed the instant appeal on following grounds inter
~ alia. S . . ' K C B

*

GROUNDS:

A

That the ihéCtIon of festnden;s by not allowing.payﬁxation' to the.appellant

- w.e.f. 25.10.2008 is against the law, facts, norms of natural justice ‘and

mate(ials on the record.

That appellant hds not been treated |n accordance with Iaw.andd rules by the-

- respondent Department on the subject noted above and as such.the

- and rules.

respondents violated Article 4 and 25 of the Constitution of Islamic Republic' |
of Pakistan 1973: | L N -

That the 're'spo'n“dénts. acted-in arbitrary and mala fide manner '_’by not-

allowing pay fixation to the appellant w.e.f. 25.10.2008 i.e. from the date of
appointment and as such the inaction of the respondents is violative of law -

That in such a situations/ sirhilar cases pay protéction was'granted to the

- regularize civil servants by the finance department vide notification dated

22.05.2019. Similarly vide letter dated 06.02.2014 the finance department

Circulated a guide line wherein'it has been clarified that on regularization of

- contract employees his previous service shall be COunted for pay protection.
-Copy of notification dated 22.05.2019 and letter dated 06.02.2014 are

E-

- -of natural justicg, therefore not tenable in the eye of law, -

F-

- Mentioned Article the appellant is fully entitle for the

‘w.e.f. 25.10.2008 the date of initial appointment, "
.

.the appellant is fully entitled for the grant of pay fixation w.e.f. 25..10f.20.08 -

attached as Annexure E&F.

"I’hét the inéction of the 'respondents is discriminatbfy and against the norhws

That under Article 38 (e) of the Constitut;'ion of Pakistan, 1973 state is bb,und

to reduce disparity in the income and-earning of the individuals: including =

persons in the various services of Pakistan, therefore in light of the above
. r§nt of pay ﬁi(;fyion
That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22 -

with all back benefits, » - -



. Dated: 20.02.2023

" H- That as per finance Department Notification dated 6.2.2014 the appellant is-
-~ fully entitled for the grant of pay fixation w.e.f. 25.10.2008 with all' back
- benefits, R D . . ,

I- That :appéllant, se_eké permission to édvante other grbunds and proofs atthe
time of hearing.’ ) : R '

 Itis thefefé)re, .most humbly prayed that the appeal of the 'appellant rha’y-
be accepted as prayed for. S C . : o

Lgs
L}MM
. APPELLANT
~ MIRAJGUL

Q

L S i .
/e . B ’ :
i -

NOOR MOHAMMAD KHATTAK
ADVQCATE SUPREME COURT

THORUGH:

AMRAN KHAN
. UMARFAROOQ
L .o ' : NN 7Y %
. V\./' A WA Z/L
. WALED ADNAN

© -~ MUNAMMAD AYUB
ADVOCATES HIGH COURT

AFFIDAVIT -

I, Miraj Gul, Sweeper, O/O Provincial Co-Ordinator MNCH Program,
Peshawar, do hereby solemnly affirm and declare on Oath that the contents of this -
Service Appeal are true and correct to the best of my knowledge and belief and -
that nothing has been concealed from this Hon'ble Court. . =~ |

 DEPONENT
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GOVERNMENT OF PAKISTAN | RN
_ NATIONALMATERNAL, NEWBORN & ~ '
. CHILD HEALTH (MNCH) PROGRAM, NWFP. . .- |
OFFICE ORDER o o . Dated: 2.5 //a)&é

No.109-12/MNCH/H/ JD{ 5. Tt is hereby notified that Mr. Miraj S/O Mr. Zubair Khan resident of
District Charsadda is hereby appointed as Sweeper, on fixed pay Rs.7000/-per. month ‘& 5% as
annual increment against the vacant post at the Community Midwifery School Charsadda, on .-
© contract basis for a period of one year (extendable) on the terms and conditions mentioned below, in
addition to other prevalent rules and regulations applicable:

', TERMS & CONDITIONS. Lo A

1, - He is declared medically fit for Govt. service by authorized Medical Superintendent
" DHQ Hospital / Police & Services Hospital Peshawar. ' o
2.  Hewill be governed by the same rules and regulations as may be issued by the Govt.
from time to time. AR , : R ., '
e If he wishes to resign, he shall-resign in writing by giving prior rioticg of one month ot '
deposit one month pay in lieu of one month advance notice. ' '

office of the undersigned within one week of issuance of this Office Order, failing which
o Vthelof,fer will be consideréd as withdrawn. - L o

. C o
< Wéﬁ«/ |

 OR.SACARKHAN &/~

PROVINCIAL COORDINATOR . -
NATIONAL MNCH PROGRAM o

= b : e 'NWEFP PESHAWAR.
* Copy for information and necessary acfiontothess T T T

4. - . His appointment is purely on contract basis and can be terminated without any notice or
~ 'reason being assigned. : - :
5. He will not be-entitled for any pension/gratuity for the services rendered. -
6. He has to join duty at his own €xpenses. : C
7. i

'If the above terms and -condition are acceﬁtablé to him, should report for d}xty- to the

% Community Midwifery School, Charsadda.
» Accounts Section; National MNCH Program NWEFP Peshawar.

P Mr. Miraj $/0 Mr. Zubair Khan resident of District Charsadda.

National Maternal, Newborn & Chitd HealthProgram, House 45, Street No. 5, Defence officer Colony, Peshawar. NWFP .
. . ~Phone 00 92 91 9213202 . C
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S I T Navr'cd /\hmad . ‘\bll\.l!_/_.\_fl/ T LA Jumm Cle ' )
PESTER MR R Norcen Afzal Al Muhanimad '\r/al Sboae b .Jumnr C'. ¢ i
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GOVERNMENT OoF KHYBER PAKHTUNKHWA '

| o . LEGIBLE COPY.

«'__~HEALTH DEPARTMENT ~

Peshawar, Dated 24 05.2019

NOTIFICATION: . .

'No. E&L_[Healthjz 65/2019 In pursuance. of the Prov1nc1a1 Cabmet Khyber:
Pakhmnkhwa dec1s1on dated 09.05.2019 and Peshawar ngh Court Peshawar

judgment dated 12 03.2019, this departments earlier provisional notlﬁcatmn ‘
. of even number dated 02.04.2019 shall stand superseded and consequent upon

the approval of Khyber Pakhtunkhwa Provincial Cabmet dated 09 05.2019, the

followmg staff of “Mother Neonatal and Child, IIealth (MNCH) Program n Khyber

Pakhtunkhwa” appomted on adhoc/contract ‘basis, are hereby regularized in .

 terms of sectlon 4 of the Khyber Pakhtunkhwa Ernployees (Regularization of

Services) Act 201_8 against the posts as mentioned below' from the

comrn_ehcement of the Act i.e 07.03.2018:-

S# | Name = | F/Name ' - | BPS | Designation  as
. : . e ' Per PC-1
1.- | Seema Gul - Maaz ullah Khan 17 | Office
o ' o o ‘ Superintendent
2. | Azmat Ullah _ Muhammad Rasool 16 | Computer
: - : : g : S Operator
3. | Noor Ahmad Abdul Hameed Khan ~ | 16 | Computer
: , : ) - ' e Operator
4., |Wakeel Taj - .| Sartaj ) "1 16 | Accountant
5. | Asad Saeed o -| Muhammad Al Saeed 16 | Accountant
- Durrani o
6 Kamran Ahmad Khan = | IiGramat Ullah Khan 16. | Accountant
7. | Sayed Osama Zahid - | Sayed Rangeen Shah | 16 . | Accountant
" 8. | Naveed Ahmad K Abdul Aziz 111 {Junior Clerk -
9. | Noreen Afzal : Muhammad Afzal - 11 Junior Clerk
10. | Muhammad Khalid | Bashir Ahmiad Khan |11 Junior Clerk -
Usman ' : ' :
11.| Kamran Pervez © | Muhammad Parvez 11 Junior Clerk -
12. | Amir Zada L Khan Zada 06 Driver
" 13.| Amir Younas . .- {Muhammad Younis - 06 [ Driver
14. | Asghar Khan S ' Zahir Shah =~ 06 | Driver
15. | Mati Ullah Habeebullah Khan* . [ 06 | Driver
16. | Ayaz Khan Nazar Gul 06 | Driver -
17. | Amir Shehzad - | Karam Dad Xhan 06 | Driver
18. | Shabir Ahmad " | Bashir Xhan 06 | Driver
19, | Roufur Rehman Wali ur rehman 06 | Driver
20. | Siraj , Raheem Dad . 06 | Driver
21.| Buner Gul Abdur Rehman 06 | Driver
22. | Bilawal Sagheer Sagheer Ahmad - 06 | Driver
23. | Gul Raziq e |FazleRazig  © ° |06 | Drver.
24, Zéhid Ullah Muhammad Akbar 06 Driver
25. | Taj Bahader Gul Bahadur 06 | Driver
26. Ur Rehman ‘Abdul Qadir C 06 .| Driver

e el e S i



o 'l’asbn,hullah -

. I\H}f \\h’m R
| 1 Thail LJr fxahmnn ‘

7z Zar h\d B

P

"\- Muharnm'ad Sads

%

nad \A\uuu'

. ';'-H, Muhamma

| Muhcu*nmad Jarnil

fthan .-
) Hal.ﬁ_‘:l_\lah
Rahman Hw—.s’\m

- I\Ltanl\ah' [
Yasir anmad .
Zahid 14 b'\\ BN

] Umat R(‘hm'm

Muh'\m mad AY

' Qh\m? I\\n'\

-Fai

Sadafunah :

0N

e S

*ﬁm’n'in W'th“b P R

Raka KA oo

o -

e 7

\rY"ar r.mb maooh KNan e
Shcrhcryar [
: \( u\ 7.am'n*1

Muhamma-l P\Y'V S K.
1'3731 Din _,_,_-ﬂ'.,_..--
Df\ud J'\n _____,,___'_ ‘

bafc_ig_r_.'\h R
rlL'] Ayﬂ/ .
ad’ {\rst

le

“Vatic \Jl’RLhH\E\ﬁ P
h ih

| Mt'\bUd I'Jm
i_\lrl:dr Huu.sam

) Mu%hLa:c ! __'__'
) "-‘,haul al f f\h e

Q a _md M\ =
am Y U“rlh aw'm I oo

ERPUﬂL«NT OF
- IEAL DY

Arnlr N

| F c\'lal R(‘hnmn —
313 cr .‘\hmnd

Phd \Jr Rrhumn

l\hd Lh Mrill Sy ‘-‘ —

.ﬁE&“" H')IT\LI e
\ Jan ShET_ . e Dl\bar KNAN o\
T L.u\ T.amw [t

Dfmhl Khen
agat \M thammrxd Ayub

M\ fammad ¥

_(‘huldl n Mu

JU— '\ lk_\:_}n‘\ UH i .
I\h.m' an (ml

e it

_Mahk Gul Uacl
Muharnm

8 MMuhn

%atmr uuu

S ‘M htar,
. c\.}f_(.d M

Azm Ur

g P

i omirmam

» KHYBER

.;wu M'm e

Ashra[ Khan
¢ \'\\um Khan [—

Khati__... B Tousl
Sadia

._'.“ -- ‘.—‘——"’ T
/"\1 R.mcum :
,_,.—-'.———-"‘“-“-—' -
hammad .

mad I\hm.xd _
Y mmaad | ad’ 1s\am __ﬂ_‘“ L bo
Madir ! khan -
| Niaz Muh*\mmar\ -
Rehmad 22 T Ud E NS E

'_Shams U1 Al g1 AL B
“YPQBSE‘%W...._.
gyed Saleh, S '

Muhamtmd adh W

_.._-——'-""-—' ISIL?'-‘:-\-‘“ PPN s e s | 4
RanimDad__.——F

lia hib Rase sool [a—
_!.*.‘L‘D_%L“hah P
Hozyat EY L

P kl-’ﬂTUNKH
ARTH ENT

.

—

v p

e —

h'\h [

d

‘Taj Muhnmm'\___ [ERS

Umar Khllcll’.l SRR

.'Z'\m h ‘\blrh,c-x:m U

T DB

Munirt Qurcga_!l Ak
umd Al "-"hah 0

03

-_ Ghulam Ra ~.t.01 R b
‘ P\/ rlfl 1K l_ul. ....,._,.-.—- )
Rahmall .__-, -
gaif Uil Ullah ___n__ ~—{Talecz Uliah ! Khan . .. S03.
~IMasharaf] Khan B o
Kj}éﬂ.@a“&éﬂ“ |
Tatih, Muhammud '

I

Du"c
Drwcr : Ll
Dn‘au‘

lJr\vu N

Dnv
S

_,,_...——-'

e

Dnvm

N 41bQ a.n\r
N.ana'%ld

3 LN mbﬁEE"a '
Nalbk)asxd
u\:;(‘:asld

» NdleF\‘"id -
N'ub((}amc\ . ;;;..,.

3 Dnvm . 3
] [
| Driver . — ‘-

IR




RUEY
o LEGIBLE COPY
27. | Tasbehullah Amir Nawaz Khan 06 | Driver
28. | Asif Khan- Ashraf Khan 06 | Driver
29. | Khalid ur Rehman Halam Khan 06 | Driver
"+ 30, | Noor.ul Wahab Fazal Rehman 06 .| Driver
31. | Bakht Munir Shabeer. Ahmad 06 | Driver
32.'| Kaka Khan Shah Zada 06 Driver -
© 33, | Zahid - . Abdu r Rehman 06 | Driver
" 34..| Abdul Hamid Abdul Majeed 06 ° | Driver
35. | Jan Sher. Dilbar Khan 06 | Driver
36. | Daulat Khan Gul Zaman - 06 | Driver_
- 37. | Muhammad Sadagat Muhammad Ayub Khan | 06 | Driver
38. | Muhamrmad Muneer. - Muhammad Sadiq \| 06 | Driver
39. | Yagooh Khan ‘Fazal Ralicem . 106 | Driver
40.| Sheryar. . . Ghulam Muhaimmad - | 06 | Driver
41. | Muhammad Jamil Kh Gul Zamaan ~ 106 | Driver
42 | Hayat Ullah | Tkram Ullah 06 | Dniver
43, | Rahman:Hussain Khairan Gul 06 | Driver
44. | Attaullah: Malik Gul Dad 06 | Driver
45, | Yasir Ahmad’ Muhammad Ahmad 106 | Driver
46, | Zahid igbal. Muhammad Islam 06 | Driver. -
47.{ Umar Rehman ‘Nadir Khan 06 | Driver
48. | Muhammad Ayaz Niaz Muhammad 06 Driver . |
49. | Fazal Din Rehman ud Din 06 | Driver
50. | Daud Jan Sattar Gul 06 | Driver
51, | Safdar Ali Shams-ul Ali 06 | Driver
_ 52. | Muhammad Ayaz Syed Rehman 06 Driver
~ 53, | Syed Muhammad Arif Syed Salzh Shah 06 | Driver
54. | Khalid Muhammad Taj Muhammad 06 | Driver "
55. | Fawad ' Taj Raheem 06 | Driver ’
_56. | Liagat Ali Umar Xhitab 06 | Driver
57.| Shamsud Din ' Zain ul Abideen 06 | Driver
58, | Shiraz Ahmad. Muhammad Mushtag | 06 | Driver
"~ 59. 1 Atiqur Rehman Akhtar Munir Qureshi | 06 | Driver
60. | Syed Kosar Shah Syed Murad Ali Shah ~ | 06 | Driver
61, ] Gulab I¢han Ghulam Rasoal 03 | Naib Qasid
62. | Shahid Ullah Azad Khan 03 Naib Qasid
63, | Faith Rahman Aziz ur Rehman 103 | Naib Qasid
64. | Saif Ullah Hafeez Ullah Khan . 03 Naib Qasid
65. | Sadafullah Musharaf Khan 03 | Naib Qasid
. 66. | Aftabud Din_ Khan Bahadar 03 . | Naib Qasid
67. | Akbar Hussain _ Fatih Mubammad Khan | 03 | Naib Qasid
68. | Mushtareen .\‘ Rahim Dad ‘ 103 | Naib Qasid
69. | Shaukat Ali Habib Rasool 03 Naib Qasid
"~ 70. | Sajjad Ali : Akbar Shah 03 Naib Qasid -
71. | Inam Ullah Awan Hazrat Ullah 03 | Naib Qasid

1
|
1

- b
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_ | Buhrawar Said - | Qadar Khan T 03| Naibasic
| 'sahib Ullah Ubaid Ullah Khan 03 | NaihQasid
—[Asmatatiah " IGhulan Habib | 03 _|NaibQasd
6. TBakht Sherawan | Malang Jan _  03_ | NaibQasid
7. Noor Muhammad Muhamimad Sa rwar 03 Nanb(‘hqnct
78. | Dawood Naqashbar _.1 .03 | NaibQasid -
Khizar Hayal khan | Rehmat Ullaih Khan |~ 03 | NaibQasid
| layyaz Ahmed Hamish Gul - ~ 103 | NaibQasid __ ~
Bucha Rehman ‘Sahib Wali Khan | 03" | NaibQasid
Snleem Khan Hakim.Khan _ --* | 03 | NaibQasid
iKhalid Dad Muhammad Alsar 02 | NaibQasid .
) : Khan, N S
Abdullah ' . Muhammad Said |l on | Nuabﬂasu_[ S
. Kashif Khan ) TasecrUtiah ~ 1,03 | Naib(Qasid
[ Altaf Hussain “Eyed Muntazir Shah | 03 | NaihQasid
I R I~ . ‘Bacha . :
| Syed Shalqat Raza | Syed Muhammad 03 | NaibQasid
Murtaza Ao
Nigar Ahmad Khan © | Tila Muhammad Khan | 03 | NaibQasid
Jamal Dil*Alrnz < | Wazir Zada - 103 | NaibQasid
Yasir Khany - "1 Tahir Shah |03 .| NaibQasid
Shahid ullah_ | Rehmat Ullah. 1 03 |NaibQasid |
___{Bahadar Sher - | Sailur Rahman © | 03 | NaibQasid
Gul Aslam . Abdur Rasheed . 03 - | NaibQasid
- Zeieshan | - .._._.,..- She l"'nc!.l . . U "-'03 -’ Ncnb(').l sidl .
‘‘‘‘‘ B T).;;.I;.;_l'-./\bd:‘h '_ - llm.’lr Khelah o ) ‘__\)'L'ﬁ NmbOa vlm
Afta ul Khatig Ahdul Murad T 03 | NaibQasid
| Maal Ali Khan Chazi Marjan 03| NaibQasid
Khair Muhammad Musthakhab  * - 03 | NaibQasid
G Norad Ali khan Noor Muhammad .03 | NaibQasid
100. Neheed Khan - | Umar Gul 03 | NaibQasid
101, | Syed Nizhat Ali Shah | Syed Musharral Sheh.. | 03 N:uch\ﬁld
102, [JumaGul - | Rahim Gui -~ | 03 | NaibQusid___ |
103. | Jehangir Kh.m _ | Shah Pcrvaiz 03 llclpc;
104, | Farman Ali Bakhl Rahim .03 | Helper
105. | Fida Gul e Suid Khan 03 | Helper
10n. | Ms. Shaheen Zakir Ullah____~ | 03 | Helper
107, | Zahid Ullah Khan | Saleh Khan - ) 03 Helper
.. | Mohmmad Ajmal ‘ "‘Dild.'.u' Khan o 03 Helper
.. .-tXhan I : T SO
e | Tarig Javaid - Sher Muh: lmm.u'l - 03| Helper L
110, | M liayat - . Muhammad Rehman: | 03 !-[(:l;;é';“m_ ) ]
Shehuaz - Muhammarl Ashig ,_' _03__| Helper,
1t | Aamicdan - Tila Muhammad- . (} | Helper
HEE | Hadi Muhammard Umar Dil “03 FHelper
Ba ShaherYar Khan o Muhammad Farooq . '::OI}__I-_Ig-lpcr
115, | Bakht Farced Diyar Khan 5 _03__| ticlper
b, [ Muhdinmad Khan " [ DavlatKhan 7" 03 [Tielper 7
" N k
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: . . '
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— - =
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LEGIBLE COPY

72. | Amjad Khan Jehan Dastageer 03 | Naib Qasid
73. | Bahrawar Said Qadar Khan _, , 03 | Naib Qasid
74.] Sahib Ullah Ubaid Ullah khan - 03 .| Naib Qasid
75.| Asmatullah Ghulam Habib 103 | Naib Qasid
- 76. | Bakht Sherawan Malang Jan 03 | Naib Qasid
77.1 Noor Miuthaminad Muhammad Sarwar - | 03 Naib Qasid
78. | Dawood ; Nagashbar - ‘03 | NaibQasid
79. | Khizar hayat Khan | Rahmat Ullah Khan 03 | Naib Qasid
80. | Fayyaz Ahme d Hamish Gul 03 | Naib Qasid
81.| Bacha Rehman Sahib Wali Khan 03 Naib Qasid
82. | Saleem Khan - Hakim Khan — |03 | Naib Qasid
- 83.| Khalid Dad Muhammad . Afsar | 03 | Naib Qasid
. L Khan - 3
84, | Abdullah - Muhammad Said 03 | Naib Qasid
85. | Kashif Khan | Taseer Ullah 03 | Naib Qasid
~86. | Altaf] Hussam Syed Muatazir Shah 03 | Naib Qasid
- Bacha i e
87. Syed Sha.fqat Ra/,a Syed - Muhammad 03 ‘| Naib Qasid.
- Murtaza ' )
88. N1gar Ahmad Khan Tila Muhammad Khan 03 | Naib Qasid
89. | Jamal Dil Afroz - Wazir Zada 03 | Naib Qasid
.90. | Yasir Khan Tahir Shah 03 | Naib Qasid
g1.| Shahid ullah ‘Rehmat Ullah 03 Naib Qasid
92. | Bahadar Sher Saif ur rchman 03 | Naib Qasid
93.| Gul Aslam Abdur Rasheed 03 | Naib Qasid
94. ! Zeeshan. Sherzada 03 | Naib Qasid
. 95, | Qamar Abas Umar Khetab 03 | Naib Qasid
96, | Atta ul Khaliq_ | Abdul Murad 03 | Naib Qasid
97. | Mast Ali Khan Ghazi Marjan 103 | Naib Qasid
08. | Khair Muhammad Musthakhab 03 | Naib-Qasid
- 99, | Norad Ali Khan .Noor Muhammad 103 | Naib Qasid
100 _Naheed- Khan Umar Gul 03 ' | Naib Qasid
101| Syed Nizhar Ali Shah Syed Musharaf Shah 03 ' | Naib Qasid
102] Juma Gul ' Rahim Guil 03 | Naib Qasid
103| Jehangir Khan Shah Pervaiz 03 | Helper c
104| Farman Al _ Balkht Rahim 103 | Helper
105| Fida Gul Said Khan 03 | Helper
106/ Ms Shaheen Zakir Ullah 03 | Helper
107} Zahid Ullah Khan - Saleh Khan 03 | Helper
108| Mohammad Ajmal Khan | Dildar Khan 03 | Helper
109| Tarigq Javed™ Sher Muhammad 03 | Helper.
110| M hayat | Muhammad Rehman 03 | Helper
111} Shehnaz. Muhammad Ashiq 03 | Helper
112/ Aamir Jan Tila Muhammad 03 | Helper
113| Hadi Mihammad Umar Dil 03 | Helper
114{ Sheheryar Khan | Muhammad Faroog 03 | Helper
115| Bakht Fareed - Diyar Xhan 03 | Helper
116{ Muhammad Khan ‘Daulat Khan 03 | Helper
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118 Noman !(han I afar | wRhan
SYCH Durdana l\h'm | Iahan Tlahan
“\w_"é.—fi-."— Tariq Aziz . f’uon Ahmad
._!.’.;_l~ + | Nisur Muhammad Nur Mnﬁammr\d
123, "Shahcen Bibi W /0 Munir lal
"};.}_.- Amin Khan Quitab K I\han e
1724 Ms. [\dm Blhl—. pluncer Mascuh
.'.1.‘.-.: Ms. Nascer \_I"m-J CATY Muhainmad -
[ P U 4L L O
120, ‘:‘mqub Jan . Fazat- Mulmmmad
AT, .umi L.nl o yAS ;hau Gl

. Slmh Naw'v Kh an |

.
ot e e Tpm
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Gulzada .. Khasif Khan - 03__{ Sweepel
_| Ms. Parveen Bibi Munammad Altaf 103 swéeper
Abdur Rauf Miihammad Daras ~= 1703 | Gweeper
' | KBhan e | N
138, Taj Mail Shah ™ Sardar Khan 03 Sweeper
7@, | Hazrat Bilal Nawaz Khan A 03 | Sweecper ' . ...
120, | Rafi Ulah Khan NabibUlah Khan: | 03 Cook e
A4y, Mera_]_khan Yousal Khan_ =03 | Cuok B
_‘ﬂ'&!.ﬁ _[_Ms 7ahida Perveon M{:hboob.f_\_llrnnd T wdi -‘Il C 0(;;— e T
“3as | Nacem ithan .. Hamosh Gul_ o o3| Coull B
RRA _Ms (.:aman Degom L Jan Ullah T 03 Cook
145, [ Jehnnzab Kean _51, Lg,g*hhdh"""'"' 0a | Cook
e T Mushlag AlL__ .. 5193 Viohummad 1. 03 ook |
al Ms. Momin Nisa Wazir Muhamlpdd R Cook ]
Sheer Nadar Barakal Yllah’ Ti™n3 | Caok ]
Nadar_Khan ‘Ghalaar Khan "[703_| Cook
| Khan Gul Gut Muhammad 03 | Cook
Akbrlr Hussain 1 Mihaddin ~ 03 | Cook T
M uh.mmmd ‘auh\mi" o Mn'{ Tmm od Sher 7 U3 “Coolk e
e e e Whei e L -.'._.._..,».__..._.. I
1533, Malmllr—nh :q ! l'\’ah! c.m Ullah ' - O 5\ 1Cook .
"5, | Alhtar Khan < Shaal Khan .| 03 | Cook
BN Muhammad Btlal Ejaz Abmud 4 0:}___‘(“Zhowkidar B
RGN  thtesham ___ Nasirud Din B 03 | Chowkidar
157, | Hudin. I\han Ghulam Muhammad —1" 63 | Chowkidar )

d. - Said Rehman

g

Khan

‘Al Rehiman

Muhammad Hayal

Shuhibaz Khan

"m'(l'& A(how\ndar

O'i Chowkidar

‘Gul Nabi

abdul Malik

Pir Imtiaz Ali Shal

Ahd}_l_': Satar

|03 _

0'3 Chowkidar

élﬁawlcid ar
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s 117| Niaz Moeen : Gul Moeen 03 * | Helper
i 118| Noman Khan - Jafar Khan 03 | Helper
119 Durdana Khan . Khan Jahan : 03 | Helper
120| Tariq Aziz v .. | Noor Ahmad 03 | Helper
121| Nisar Muhammad Yar Muhammad’ 03 | Helper =
- 122| Shaheen:Bibi ~ -~ | W/o Munir lal ‘03" | Sweeper
123| Amin Khan . Qutab Khan 03 Sweeper
124| Mr Rani Bibi Muneer Maseeh 03 | Sweeper
125| Ms Naseer Jana . ' T Amir Muhammad Khan | 03 | Sweeper
126| Sagib Jan. . Fazal Muhammad .03 | Sweeper
127| Mairaj Gul ) Zubair Gul ' " 103 | Sweeper
128 Shah Nawaz Khan . . | Kaki Jan B 03 | Sweeper
_ _129| Fazal Umar ' Taj Muhammad . 03 | Sweeper
- 130| Anwar Gul - | Muhammad Gul 03 | Sweeper
L 131| Bacha Khan . Syed Bacha - . 03 | Sweeper
: 132 Ms Yasmin Aslam Khan - 03 | Sweeper v
‘133| Shoukat:Ali - | Bakht Zareen 03 | Sweeper
134| Sher Zada - Ezool 03 | Sweeper b
135| Gul Zada’ B | Kashif Khan : 03 .| Sweeper
136| Ms Parveen Bibi Muhammad Altaf "1 03 | Sweeper L
137 Abdur Rauf - Muhammad Daraz | 03 | Sweecper
' - ~ |xhan - . ¢ | .
138 Taj Mail Shah Sardar Khan 63 [Sweeper | - . |
139| Hazrat Bilal | Nawaz Khan 103 | Sweeper - S
140j Rafi Ullah Khan HabibUllah Khan 03 Cook i
141} Meraj Khan . Yousaf Khan, . 03 | Cook %
142 Ms Zahida Parveen Mehboob Ahmad - 03 | Cook !
143| Naeem Khan .| Hamesh Gul 03 | Cook '
144 Ms Gaman Begum_____| Jan Ullah . T03 | Cook \
145 Jehanzeb Khan | Razi Badshah 03| Cook ‘
146 Mushtag Al ' Fida-Muhammad 03 | Cook \1
147! Ms Mormin Nisa - Wazir Muhammad 03 [ Cook _ . .
148| Sheer Nadar Barakat Ullah 03 | Cook - R
149 Nadar Khan . Ghafoor Khan 103 | Cook v ‘
-150| Khan Gul : Gul Muhammad 03 | Cook \
151{ Akbar Hussain. Mihaddin ' 03 | Cook’ R
"152| Muhammad Subhan Muhammad Sher Khan | 03 | Cook - ':|
153| Matiullah : Raheem Ullah © 103 | Cook 5
154| Akhtar Khan | Shaafi Khan - - 03 | Cook E
155! Muhammad Bilal Ejaz Ahmad - 103. | Chowkidar |
156| [ntesham ‘ Nasirud Din |03 | Chowlddar A
157] Iludin Khan T | Ghulam Muhammad | 03 | Chowlkidar SR
158| Said Rehman Ali Rehman -~ .| 03 | Chowkidar
- 159 Muhammad Hayat | Shahbaz Khan ‘ 03 | Chowkidar - ;
160| Gul Nabi : Abdul Malik 03 .| Chowkidar- ' o ‘;
161| Pir Imriaz Ali Shah " .| Abdul Satar " 03 .| Chowlkidar.. T
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! pive. | Muhammad Sacdd | Assnl Sami - L 03 | Q\p\"n\wm. _‘
i 164, -/\mn Waheed T Aria Ur I_\_r"l_jman e _'_l)_f)___r Chowku! _._'_m_|
}"1}:,'.'-3'"M”|1,1mmm_| /\y w .nmmm'\d Satlor I Elowkidar S \
O A s SR s
h i..“..'. H‘l/,.nl Wﬂrlm.cl ‘ L...uq Racha_ ... . 0" . Cl"’“‘“ idac
© 176w Sadu KD o '"'_'fﬁmn IS han 03 [Chawkidar__ . __..
it 71 o™ Chowladir )
"' NN _] Chowiddas .o 1
PG, O IEUITEBT" B ""'n.miu. lnh:c':_ Coi Tehowkdar .
}'1':'!)"”(:! I Ii;;'\.l;nm T I‘mu N l\h.m e __Q - LQ‘_‘.‘_‘.’_!Q"‘ ‘ ——- """"1
2! Mir “lnll Sh.ah Y Mn e Nl bllah R 0 5 | C.hpw!ﬂci ar ol
Vi Neaam Ullah =TT  Raeed Wb o ar !
y_i";,':':‘.' nhn c:l l hnn ..-.,.n.-_.w‘. “/\l‘m. ul_J_nlt_l_ __ . 0’5 i (.,huwlflrhr i
174.] Zardad T i. m:dul Mcmal' . (X8 l..hr-w' idar
175.] Aslarn Bai;:g' __W- I\nm K mn”__ o #(1.3 _L:mwknl M .‘.
“178.| Umar Ullah T silJan L 03 ”“.C?lu.n'\_'l" e \
T Sanaullah F’vl e Rhalfq iKhan | 03 Chowkidar_ ’ .
P"'FI," Dilfuraz Khan o __} Ghulam Sa Sarwnr I 03 Cl'mwl\lrl'-n I
1760, | Muhammad-Niaz | Rata Khan 00 - 03 Chowklrl.—u
'i.éu."ﬁ&'{ﬁ{. ) R AT ‘u ;____ oo 00 \ hn:«::g-'l B
IRETN] I\'.nrnn (-ul‘ _‘ ' RS 's.lTl.mmrn M Gul . L et (.H “Chor wkidar
ot Mnh\mm 1cl H i‘,"h.n't'lﬂi M-:h AT 1(1 ||"I'§" N LA CI_'10WI—1;I<|» N 4
PR Mulmmmad l\h il Muh.mnuad Mn!x'(.i,u“ b o Chowladar }
IFA f\"r;‘,'hnr Khan ) I\hllmummd thev noo 1'
: l\pb_l(lmn e “puhminmad ""..,_-......-‘.- an_ i
“il.:lttfrl':”él.ll_: _ _H Muhib Gul . . ()": |
.| Fawad Ali ..‘.' c _‘S.;yu.l Mtzl_\*tj-l)\ln'tcl 1. 03,_'_
Sher.Ali Khan : B Ty ! Muli.\ri'sm.ad l(hdll .03 _ )¢ |
Muead Al | Tiy, Mnhdmmad ol 03 _ B N
Shcrin Zada - ..w-._,'._.. ‘Gl l;':t;'c, Jan 103 C..Imwl idar - __!
.Lart-hacl '-' Tila Muhammad LI Chowknc. e '
ll 1 Assad Wi mcrd Wazir Husain R S A Chowlr. dur .
119 lm‘_lja_n s Shehzada . 03 1 Chuwkua}_‘_w"_w
‘ l'|- ‘S.a!mun Khao Jufar Shah L 03. L|1l7\\'\(ld‘l

Ml llw “contraliing n[ﬁcc.r, shall verily the rrcdcnllal\ of lhe above anentioned L,

stall {rom concerned hoards/institules and submit a complete u.pul to this '

* Dupartiment. - 1n case found fake/ambigunus, the reguiarization shall stand
cancelted automaticatly ab initio.

The entre-c-seniority shall be determinced as pr:r rules.

SECRETARY TO GOVT. oy KRVBER
PAKHTUNKWA HEALTH DEPARTMENT

Fnrst: No. & date cven:

Copy forwarded w the:

1. Accountant General, Khyber Pakhlunkhwa

3. Dircclor General, Health Services, Khyber Pakhtunkhwa. '

s Project Director, Mother, Nermatal and-Child Health (MNCH) Progriam i bhylbee
pakhtunkhiva with the reguest 1o continuc their ratoluments for posts m.mg held
by them and shifi the spme o re milarize post wine I shatl siand created v . ihe
date ol furmal notification hy the Finance Duepartineni,

4. NSO w Cluel Secrelary, Khyber Pakhtunkhwa.

- “ PSS (o Minister for Mleatth Khyher pPakhuinthwa,
A, PSta Secretary /5pl Seerelary, Heahh e parime
7. Officer/Offcial concemed

., SECHON orFIcE! RN
. HEI\I'TH neEP, RTMT‘N"L- .

—r——
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162 Muharmﬁad Sacéd

TAbdul Sami

03 Chowkidar ‘

163| Amir Waheed

Atta ur Rehman

03 | Chowkidar
164 Muhammad Ayaz Muhammad “Sattar | 03 | Chowkidar v
' ' Khan . :
165| Fazal Wadood Laiq Bacha 03 | Chowlddar
.166{ Sadar Khan Behram Khan 03 | Chowkidar

"167| Rahim Rehman

| Noor Subhan .

03 | Chowkidar

. 168| Gharat Ali Khan

Zarnanus

03 Chowkidar ~

-169] Qutub ud Din

Abdur Raheem

03 | Chowkidar

. 170| Gul BAz khan

Ameer baz. Khan

03 | Chowkidar

171 Mir Wali Shah ‘Mirza Ali Shah 03 | Chowkidar

- 172! Nizaam Ullah Saeed Ullah 03 Chowlkidar

173| Waheed Khan Abdul Jalil 03 | Chowkidar

174} Zardad ' Abdul Manaf '03 | Chowkidar

175! Aslam baig Amir Khan .- 03 | Chowlidar

176]| Umar Ullah Asil Jan o 03 | Chowkidar
177} Sanaullah Fazl e Khalig Khan

03 | Chowkidar

178} Dilfaraz Khan -

Ghulam Sarwar

03 | Chowiddar
179, Muhammad Niaz 1 Kala Khan 1 03 | Chowkidar
180 Sherawan Malook Kiian 03 | Chowlkidar
181| Karim Gul Muhammad Gul 03 | Chowkidar
182 Muhammad Hussain

Muhammad Hassan

03 | Chowkidar

183 Muhammad Khalid

Muhammad Miskeen

03 Chowkidar

184| Asghar Khan

Muhammad Sher

03| Chowkidar

185| Ajab Khan - Mulfammad Yar . 03 | Chowlddar
. 186} Usman Gul "Muhib Gul 03 |-Chowlkidar
187| Fawad Ali 'Sayed Muhammad 03 | Chowkidar
188| Sher Ali Khan Taj Muhammad Khan 03 | Chowkidar
189] Murad Ali. - Taj Muhammad 03 | Chowlkidar
190| Sherin Zada .. Gul Payo Jan- 03 ' | Chowkidar
191] Zarshad Tila Muhammad 03 | Chowkidar
192| Assad Waheed Wagzir Hussain 03 | Chowkidar
193| Imran Shehzada 03 | Chowkidar
194 Salman Khan. Jafar Shah 03 | Chowkidar

All the controlhng officers shall
- mcntloned staff from concerned boar

verily the credentlals of the above

ds/institutes and submit a complete report’
to this Department. In case found fake/ amblguous, the regulanzatlon shall
stand cancelled automahcally an mmo '

The entre-e- -seniority shall be deter mmed as per rules.

SECRETARY TO GOVT OF KHYBER
. PAKHTUNKHWA HEALTH DEPARTMENT

F 3
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PESHA WA.R HI GH COURT, PESHA WAR

- -

ORDER SHEET
- Date of Qrder or : “::..Orglgi' or others &vudlng&wl(b Slgnnmnﬁfiydgc T
Proceedings | R ;
1 2
© 15.06.2022 w.m.ml_wmz -
: ' ‘Prgsgnt. . Mr; Muhammad ‘Asif Yousafzal. L
: : Advocafe. for the petltloners. PR
M Mu]ahld Al Khan. AAG, for
. - the respondents o
: '. uuuuu

,S&gﬁg zggz_g. 1 Same order as m

connectcd W PNo 45‘73-1‘/2019 tltled Khahl N

Muhamrnad I(.han and others Vs. Govemment \

of 'Khyhcr -Pnkhlunkhwa through ChICf .

| ..'S.@c.rt.'at,a.ry.,ul’eshéwar ar_!d,é.the,.m-,

15062022

(0B) Hon'ble luscl:e Musan-at Hilali '
Hon' ble Mr. Justice Mohammad lbrahim Khun

No\_:rShah




PESIIAWAR HIGH COURT, PESHAWAR

 . 1I- N

| 15.06.2022°

ORDER SHEET
'\ . Date of Order or : Qrder or others Proceedings with Signatsre of Judge -
" Proceedings . ' : e .
1 : o 2 i

"1

| Present:. ‘Mr. Muhammad Asif Yousarzal

Advocate, for the petitioners.

o Mr. Mu]ahid All Khan, AAG, for
S therespondents.- o l

*#ﬁ#*#t**# -

,ggm,g zg;.a.g, 2 Through this smgle

Judgment we mtend to dlspose of the mstant as' -
well as the connectcd wnt petmon No 4907-
- |.P12019, as..,the.,suquctv matter .in both the .'

| petitions are one and the same.. '

0.4573:R(201%

- The instant writ petition has been filed by
the petitioner under Article 199 of the

Constiiutioﬁ of ISlamic-Republic ot"-' ?akistan, _

1973 whetem they seek the followmg rehef -

“It is, therefare, very I umbly prayed. tllai
" on acceptance: of this writ petition, this f
Hon’ble Court may very magnammously o
A hold declare and order that:
_ & " Provision of Section 4 and:6 of the -

. - Khyber Pakhmnkhwa Employees;.-
. (Regularization :of Services). Act, L

- 2018 to the extent- of words. “fram

" the date of commencement of the' J




N SR

“Act” as appearing in Section dof " |
the Act ibid and “shall rank junior I’ '
to all Civil Servants belonging 10 b
" the.same service or cadre, or the :
.. case as may be, who are in ‘service -
. on . regular. _basis:. on the .
commencement:: of - this: Acty and" '
shall. also rank junior to - such :
other persons” “appearing _ in
section 6 of the Act ibid, are ultra ‘
ires. of the. Constitution .and / or ‘
© .may be read down as is deemed ..

B while: considering. the.
- . of the petitioners. . ..

The impugried action / inaction on .
* part of the respondents instead of = .
. regulhrizi_ng'.thev; petitioner from .
- the | date. . of their *initial
" appainkment':;inf the: respondent |
- from tlie date of commencement of -
© . the KPK© .. _Employees
(Regularization of Services) Act,
2018 s illegal, anlawful, without
' lawful" u‘;uthquly;- “and being\

. violative of the law and dicta laid’ . -
. down by -the ‘Sup‘erior-.ludlciaryl '

and rhisf'lh'm 'hle ‘Court.and thus. ;
" ineffective upon the. right of the .
- petitioners. . Lo

li. The respomlcﬁts shall regularize
" (he services of the pefifioner at

- “appointments .. - and . shall.
Lo accordingly lrcqt;:_lhe;pqgwonersvln’.- ;

" benefits etc.
Tiw V_Castrhfoyglvu_m:f.'

. _pe_titipncxs»~sqck the l'ollbwi_n»g,relicf;-! -

" uitable by -this Hon'ble Court:.
grievances— .\

; ’I‘rirough"- thul-.: cap;idncd-; ..pg':titi'pn,l |

- " department andregularlzing them”

once w.e. -their_ initlal dates of | .

. respect of rhu_fjr qighi.i._to.senioruy,‘. o SR K
| promations . and." pgnSIonary N




It is, lherefore, humbly pmyed that on

_acceptance of this writ petitlon, this

Hon'ble Court may very graclously be

pleased that;

- L -The impugned action / inaction on .%
_ the part of the respondents. instead
oo regularizing the petitioners from
T thelr initlal appointment ln the ..

L respondents -, ' department . and
regularizing them from the date of -

' comimencement of (Regularization -

- of Services) Act, 2018 s Hlegal,
 unlawful and without - lawful:

awthority and violation of the law

_* and dicta laid down by the. superior.

court and this Ilon’ble Court and

_ thas ineffective upon the r!gh!s of

7 the peulwners. ' -

L The respondents . shall be directed

R to regularize - the services of the

‘ petitioners jrom their ‘initial date of

appointments . ‘ gnd; ' shall”

- ar'cordmgly treat the petitioners in 4

" respect: ‘of thelr nghts to senioriry,

- _promotions. - and peusionary -
. benefits elc. ~

2. - So far us w)'uies of g"Regularizatior_{ of{ -

:4 Service At;?, 20 8.is qoncc_:med,v-leamed,co&nsgl ‘

forf mc.pAclilior{zrs‘h_as wit_‘hdraw.nvfror-n tiixisl éart ,
of hls. prai@r h-owcver, m;ade a rcqucsit, atthc
. lbar t.h;t thns and the coanccted peﬁtmn be serxlt' L
to. tespondcm Noz o dccnde the same ° in the. o
hght of Judgmcnt rendcrcd in WPNO 3394- |

P/2016 tntlcd Amnr Zeb Vs Dnstnct Accounts

Ofﬁccr, Nowahcra ctc dccxded on 22, 06 2017. o




!
.
s
-

_ - T(DB) Hen'ble oo T

| ‘by the Lager Bench of this Coun

3. ln the. hg,ht of Judgmem xbxd of the larger 5

bench of. ﬂus Coun, this and the connccted Tvnt‘.

petmon are sent‘ Vto”‘ resppnde,d*;No.Z:‘_.l.e:=

Secrctnry l-lealth Govemmant of K.hyber

N

Pakthunkhwa, Peshawar for redmsal of the .

petmoners gnevance Dlsposed ot‘ accordmg,ly‘ o

itk e ammesmemzomm | ?

N ate of Proges g L

_r:-taw!‘ ],\'_/',/L.
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IN THE PESHAWAR HIGH COURT PESHAWAR

s

© 0.

1L

120
13,

14

s 1S,

16.

17.

pro QQ 71_ 9/2019 :

Khan Gul S/ o Gul Muhammad
(BPS- -3) Cook *

Gulab Khain' S/o Ghuhm Rasool S,

(BPS-3) Naih Qasid

' Shahid Ullah S/0 Azad Khan

(BPS-3) Naib Qa31d

Fatih'Rehman S/0; Aziz Ur Rehman o

~ (BPS-3) Naib Qasid’

Saif Ulleh S/o. Hafeez Ullah Khan
(BPS-3): Naib Qasid :

(BPS-.B) Naib Qasid - ,
Akbar Hussain Khan ,._-”':j. s
(BPS-3) Naib Qasid I
Mushtareen S/o Rahim. Dad
(BPS- 3) Naib Qasid

Shaukat Ali'S/o Habib Rasool

(BPS-3) Naib- Qasid. :
dajjad Ali 8/o: Akbar Shah -

(BPS- -3) Naib-Qasid * :
" Tham Ullah Awan S/o Hazrat Ullah

(BPS-3) Naib Qasid. |

. Sadafullah'S/0 Mushafaf Khan

Amjad Khan S7o Jehan Dastageer Co

(BPS-3) Naib Qasid

Bahrawar Said S/o Qadar Khan
- (BPS-3). Naib Qasid - -
Sahib Ullah S/0:Ubaid Ullah Khan ',

(BPS-3) Naib Qasid :
Asmatullah S/o Ghulam I—Iab1b
(BP3-3) Naib Qasid -

Bakht Sherawan S/0 Malang J an -
(BPS-3) Naib Qasid CoL
Khizar Hayat Khan S/o Rahm"xt Ullah Khan :
-+ (BPS-3 Naib Qasid -
P

Fayaz. Ahrnad S/0 Hamish Gul - ;.
(BPS 3) Neub QaSId 3

+
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21,
22
23.
o

Cnase

26,
ot
o8,
e 29
3'0.

R )

- 34.
. 35.

e 37

38.

: BAchazRehman S/o. Sahlb Wah l{han

(BPS-3) Naib Qasid

Saleem Khan S/o Hakim Khan'

(BPS-3) Naib Qasid -
Haliq Dad S/o Muhammad A.fsal Khan
(BPS -3) Naib Qasid -

Abdullah S/o Muhammad Said

(BPS-3) Naib Qasid

- Kashif Khan S/o Taseer Ulla.h 3

(BPS- 8) Naib-Qasid

- Altaf. Hussain 8/o Syed Muntaz1r Shah. Bacha

.. (BPS-3)Naib Qasid

- Syed-” Shafgat Raza . S/o Syed Muhqmmad _ 4

. Murtaza ' - S IRRELERE
. (BPS-3) Naib Qas.1d R o R

" Nigar Ahmad Khan S / 0. Tlla Muhammad Khan -
S (BPS -3) Naib-Qasid . -
‘Jamal Dil Afroz S/o Waz1r Zada '

(BPS-3) Naib Qasid -

" Yasir:Rhan S/o Tahir Shah

R lBPS 23). Neub Qasid - S
'Shahid! Ullah. S/o. Rehmat Ullah Khan
- (BP3- -3):Naib Qasid - '

Gul Aslam Khan'S/o Abdur Rasheed Khan
(BPS- 8) Naib Qasid .-
Zeeshan Khal .S /o Sherzada

- ‘(BPS 3), Nalb Qa31d

Qamar. Abas S/o; Umar. Khetab

... (BPS-3) Naib Qasid

Atta Ul Khalig S/o A‘bdul Murad .
(BPS-3) Naib Qasid . '
Mast Ali Khan S/o Ghazi Marjan

~ (BPS-3) Naib Qasid

Norad Ali Khan S/o Noor Muhammad -
(BPS-3) Naib Qasid

. Naheed Khan S/o Umar Gul
, (BPS -3) Nalb Qasid:

Syed Nuzhat Ah Shah S/ o Syed Mushanaf
Sh

(BP 3) Nalb Qas1d
Juma Gula S/o Rahim Gul o
(BPS 3) Na.lb Qa31d o o
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: :“‘39-. |
. 40,
a1
; 42 :
43
| 44,
45,
e
- 47;'
49
B 50
s
52,
s,
56.

- 590

 Jehangir Khani S/o S'hah Pervalz l .

(BPS-3) ‘Helper

Farman Ali S/0 Ba.kht Ramm
(BPS-3) Helper ,
Fida Gul S/ o Said K.han

- (BPS-3) Helper - &

Ms. Shaheen D/o Zaklr Ullah

(BPS-3). ‘Helper -

Zahid Ullah Khan S/ o Saleh Khan

(BPS-3) Helper- :
Ajmal Khan, S/o Muharnrnad Dlldar Khan

- (BPS-3) Helper- o
- Tariq Javed §/o Sher. Muhammad N

(BPS-3) Helper

Muhammad Hayat S /o Muha.mmad Rehman "
~ (BPS-3) Helper'- B , S
" Shehnaz D/o Muhammad Ash1q

(BPS-3) Helper : .
Ammir Jan S/o Tila Muharnmad
(BPS-3) Helper - -

Hadi Muhammad S/ . Uma.r Dﬂ

.(BPS-3) Helper o e
~ Shaher Yar Khan S/o Muhammad Farooc S
; (BPS =3). Helper : Ce

Bakht Fareed S/0 D1yar Khan R
(BPS-3) Helper-

Muhammad Khan'S/o Daulat Khan
(BPS-3) Helper

Niaz Moeeh S/0 Gul Moeen o

| (BPS=3)-Helper. IR
- Noman Khan 8/0o: Jafar Khan N

(BPS-3) Helper: ~~ =
Durdana Khan D/ 0 Khan J ahan

- (BPS-3) Helper

Tariq Aziz S/o Neor Ahmad
(BPS-3) Helper

. Nisar-Muhammad S /o Yar Muhammad
- (BPS- 3) Helper ,
" Shaheen Bibi W/o Mumr Lal

(BPS-3) Sweeper .-

Ms Rani. B1b1 D/o Muneer Maseeh
(BPS- 3) Sweeper ‘
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. 60.
| 61.
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.
64.
| 65.
68:
69,
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76
o
. :'78.'_ |

. 80.

Ms. Naseer Jana D/ o) Armr Mﬁhamméf@:i{h_ an Lo

(BPS-3) ‘Sweeper-

Sagib Jan S/o Fazal Muhammad
(BPS-3) Sweeper -

Miraj Gul'S/o Zubair Gul

(BPS-3) Sweeper h ‘

Fazal Umar S/o Taj Umar S

(BPS-3) Sweeper B A
Anwar Gul S/o Muhammad Gul- N
(BPS-3) Sweeper '

. Bacha Khan S/0 Seud Badsha.h

(BPS-3) Sweeper.

Ms, Yasmm D/o Aslam Khan

(BPS -3):Sweeper : R
Shoukat Al S/o. Bakht Zareen LT
(BPS-3). Sweeper . .

| - Sher Zada'S/o Ezoolﬂ 'l

(BPS-3) Sweeper
Gl Zada S/o Khaseef Khan

 (BPS-3) Sweeper

Ms. Parveen Bibil W /o Muhammad Altaf
(BPS- 3] Sweeper -

1. Abdur Rauf Khan S/ o Muhammad Daraz

(BPS-3) Sweeper

Taj Mail Shah S/o. Sadar. Khan i

(BPS-3) Sweeper :

Hazrat Bilal /0 Nawaz Khan

(BPS- -3) Sweeper L
Rafi Ullah Khan S/o Hablb Ullah Khan -

(BPS-3) Cook .|

Mera] Khan S/e YOUSaf Khan

(BPS-3) Cook '

Ms. Zahida Parveen W/o Mehboob Ahmad
(BPS-3) Cook

.~ Naeem Khan S/o Hamesh Grul

(BPS-3) Caok
Ms. Gaman. Begum' W/o Jan Ullah

(BRS-3):Cook .
A Jt,hanzeb Khan S/ o Ra21 Bads_hah

(BPS-3) Cook .
Mu shtaq Ah S /o Flda. Muhammad
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82. .

. .83.

.
86..
_87‘.}; _
| . .82 |
90,
" gp
92
oa.

94,

.. 95,

96.

‘97,
08.

LRT99.L

. (BPS-3) COOk ST
81, -

Sheer Nadar S/ o] Balkat Ullah

- (BPS-3) Cook’ - .
-Nadar Khan S/o Ghafoor Khan '

(BPS-3) Cook | S
Akbar Hussain Muhl-Ud Dm ‘ \ '

. (BPS-3) Cook -

Muhammad Subhan S / 0 Muhammad Sher

- Khan :
(BPS-3) Cook.

Matiullah S/o. Reheem Ullah
(BPS-3) Cook

Alkhtar Khan S/0 Shafi Khan
(BPS-3) Cook ~ ,
Muhammad Bilal S/ o IJaz Ahmad '

- (BPS-3) Chowlqdar S
Thtesham S/o Nasirud Dm SRR R
- (BPS-3) Chowkidar /- ' S
Miudin Khan $/0 Ghulam Muhammad Khm o

(BPS-3) Chowkldar

~ Said Rehman S/o All Rehma.n

(BPS- -3) Chowk1dar

i Muharnmad Hayat S/ o Shahb'xz 1(.han

(BPS -3) Chowkldar

.~ Gul Nabi §/0 Abdul Maiik

(BPS-2) Chowkidar -

Pir Imtiaz Ali Shah S / o P1r Abdul Satal
(BPS-3)-.Chowkidar - i

‘Muhzammad Saeed S/0- Abdul San‘n

(BPS-3). Chowkidar:

Amir Waheed S/0.Atta Ur Rehman ‘ L
(BPS-3), Chowkidar -~ " :
A ,Muhammad Ayaz S/ o} Muhammad Sattar

(BPS-3) Chowkidar

Fazal Wadood S/0 Lzuq Badshah

(BPS-3) Chowkidar

Sadat Khan 8/0 Behram Khan
(BPS-3) Chowkidar

~.Qutb Ud Din Khan- S/o: Abdur Raheém.Khan' o
. (BPS-3) Chowkidar - PEREE L
‘ 1.00. ’

Gul Baz Khan S/o Ameér Baz Khan
BPS 3) Chowlqdar
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102
103.
104,
105
106,

107,

L6

e 4 S At § i

.. 108.
109

.. 110,

Nizam Ullah Saeed Ullah

(BPS-3) ‘Chowkidar A
‘Waheed Khan S/o Abdul J ahl
(BPS-3) Chowkidar . -
Zardad S/o - Abdul Manaf

(BPS -3), Ch.ow]mdar

Aslam BAid S/0 Amir I{ha.n
(BPS-3) Chowlndar - :
Umar Ullah S /o Asil J an

(BPS- -3).Chowkidar ‘ e
Sanaullah W /o Fazle Khahq Kha.n o
(BPS-3) Chowkidar - b
Dil Faraz Khan S/o Ghulam Sarwa1 ‘
(BPS- -3) Chowkidar - :

Sherawan S/0 Malook

| (BPS:-3) Chowkidar - e

Karim Gul $/9 Muh&mmad Gul . - .'t

 (BPS-3) Chowlkidar . . : .
" Muhammad Hussain S / o) Muhammad Hassan o '

11l
ey ?,L12-

(BPS-3)

Chowkidar

Muhamrnad Khalid S/0 MuhammadiM’x‘sk‘leen,

- (BPS-3)
Asghar
(BPS-3):

Ajab Khan S/0 Muhammad Yar » e i
- (BPS-3) .

Chowkidar .. . B
Khan Sjo Muhamrnad Sher' o
Chowkidar = - S

Chowkidar .

L. 114.

115

s
119,

121,

Usmah. Gul 5/0 Mulnb Gul

(BPS-3) CHowkidar -~

Fawad-Ali S/o Said. ‘Muhammad Khan
(BPS-3) Chowkldar T

Sher Al Khan S/o Taj Muha.n}ma,d Khan .

(BPS -3) Chowkldar

Murad Ali. S/oTaj Muhammad . : L )

\ (BPS- -3) Chowladar S
Zarshad Ali S/o Tila Muha.rnmad- SN
/(BPS-3) Chowkidar B

Asad Waheed S/0 Wazn Husam

(BPS-3) Chowkidar™ .~ - - .

Imran S/o Shehzada . . j:' |

(BPS-3) Chowkidar " LR
Faisal Iqbal S/o Hazrat Gul e
 (BPS-3) Naxb Qa31d : ‘
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122 Armn Khan S / 0 Qutab Khan

. (BPS- 3) Sweeper : B SRR
Neonatal and Chﬂd '

A]l employees of - Mother

 Health (MNCH)P

Pakhtunkhwa, Peshawar
Y ERSU S |
ief"

Khyber Pak.htunkhwa through (‘h .

Pet1tioners -

......................

l Governrnent of

Secretary le Secretanat Peshawal

. ;’2"Secretary'. Health ‘ Department . !.""Khyoer'

Pa_khtunk.hwa, Cnnl Secretanat Peshawar N

.3 Natlonal MNCH Program -Kh

through 1ts Provmcw.l Col)rdmator Peshavdar

: 4 Secreta_ry Fmance Department : A'IKhyber...
Pa.khtunkhwa, )
Respondents

e Peshawar...,..".‘.',.,,..'..’.'.'....".:.._,..’..;.._:...:'.r .......

. OF . THE CONSTITUTION OF . ISLAMIC

AR REPUBLIC oF PAKISTAN; 1973

" Respectfully Sheweth -
| - Brief fact of the case -are as under

R That the petltlon
Khyber. Pakhtunkhwa were 1n1t1ally appomted by' o

the " respondent No. 3. as pro;ect ernployees frorn
“Mothe1 o

2008 onwards Jin’ prOJeCt narnely

wp4007 2019 Khan Gul VS Govt ful USB 104 PG I

rogram Health Department Khyber : S

yber Pakhtunkhwa; L

. Q;vg A Secretanat' )

WRIT. PETITION UNDER ARTICLE 199.:

er are bona fide re31dents of' .

-




" Neonatal and Child Ijleal&r;.?rogre;m” (MNCH) in |
‘Khyber,Pel:chtupkhwa.“‘ IR

RESTENE

‘ pentxoners are working W"lth devoa‘uon and have

" no complaints”from their hrgh ups. (Coples of ."'

the;r-app_.omt_m_ent letters are Annexure-A)

3. That 'smce the- pro;ect against - whlch the'

. petltloners were appomted in essence reqmred .

. Continuity w1thout any . preak a.nda as: the'
petitioners. had ov et the years, mamtamed :
" unblemished semce ' records - and the-

. respondents kept on reteumng their services from-

. time to mme it.is- pertment to. menﬁtoned here} e o

’ that-there 1s no brea.k in theu sermce tenure

. 4. "I‘hat the Khyber“- Pelditunkhwa Employees
R (Regulanzatxon of Serv1ces) Bill, 2018 was duly', _:4
. .‘,. presented a;nd have been passod by h

- Provincial. Assembly of K.hyber Pakhtdnkhwa on SR |
26/02/2018 and consequently assented by the DR

. Governor on 07/03/ 2018 and promulgatedlas an |

Act, Khybel Palchtunkhwa Ernployees o
- (Retrulanzatmn of Servrces) Act 2018 Lhe spmt of '.":.- 8

~ “The Act, 20 18" was to regulanze the employees W

appomted on ad- hoc ba.31s r1gamst the posts of ,':

-

permanent nature and those contract employ_ees o

 wp4Q07 2018 Khan Gul VS Govtfull USB 104 PG. -

. That smce from the date of then' appomtrnent the' i: o




- appomted agamst the pro;ects posts mthe

" That it is pertment to men‘uone

| employ

;‘_6. |

s regularization ‘throu
P /2018 and this Hon’ble Court allowed the1r wnt,, o

L endered by the petxtloners

2357

. pr ovince of I{hyber Pakhtunkhwa

ge: who are. workmg m the pI‘OJeCt 1e
(MNCH) were regulamzed by

SQervice

 were not regulanzed

That the present pet1t10ners along W'lth others‘

approa’ched to thi

petition vide Judgrnent/ order. dated 12 /03/ 2019.
(Copy of Judgment/ order da
rAnn,e.xur‘e‘-B)._ L 1 - o \ E

| Th‘at' the. petitioners who are performmg then B
| dutles agamst the mentxoned posmons of

_' permanent nature and have been givert theu'i-‘.' -
" prime- 11fe to the department WETE . mformed that..‘,.'

o they have been regulanzed fromi- the" date oflill-,"f
commencernent of Act 2018 whxle _compl_etely

ignoting more than. a decade long services - o

Th’xt consequently, .t‘he pet1t1oners are’ thereaftei; R
pald salanes asa’ regular employees and that too

whﬂe | ﬂlegally and un- 1awfully deductmg Al .

wp4907 2018 Khan Gul VS Govi full USB.104 PG

d here that other -

Regulanzatlon o[

s Act, 2018, but ‘r.he present petmoners

s Hon’ble court for then.f-

gh vsmt petmon No 6549-, o

ted 12/03/2019is.

ke e b .




PRt bl o asmtteme Samtbien A T e A BAy e

.- Apex Qourt of Paktstan as well as by th1s Hon'ble S

W

conﬁ'scatory atutude of the respondents lCop1es
of. the pay slips of some of the pet1t1oners are

o Annexure-C]

V-That the. ﬁnance departrnent 1ssued nouﬁcatiOn
"~ No. FD(SOSR-I)4- -36/2017 dated 22/05/2019 ¢ o
~ give the reference of the Judcrrnent of. Peshawar L
High Court, Abbotabad Bench in.wnt petttmn No. A'.A R

- 627- A/2016 dated 18/12/2018 by extending - -

»-them the status of the civil servant as per Civil ) v

: Servant Act, 1973 from the date of theu‘ first
appomtm_ents mstead of the' date of thelr B
regularization ‘ (Copxes of not1ﬁcat1on dated'

~ 22/05/2019 and copy of the _]udgment datedj y

~18/12/2018  are Annexure- ‘D& E

respectwely) o
.

| Coxirtthat the pzemous semce rendered by the i :
employees ' on contractual bas1s W’lﬂ‘l the o
department shall be counted towards semonty, g'i'fir .
S retu'ernent and penstonary beﬁts etc,. therefore :'_,i,t".':‘-' |
~.can be stated with certalnty that. theu semorlty'ji; . .
etc shall be reckoned from the date: of the1r mtttalj, o .
appomtme t in: the. relevant department and not‘i" RS
" from- the. date of then' regular appomtrnent thus -
- the excttt31on of t_be1r contract ‘period | for the‘i'

. purpose of sononty and pensmnary beneﬁts :

wp4907 2019 Khan Gul VS Govt full USB 104 PG
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That'it isa well settled pnnmple laid down by the e




e 1 Nt et pom e ¢

11

~ date of promul

pee———— LSt .....a-w...}....... P

W1thout 1awful authonty

That it is peftinent to. men’uoned here 1hat the
pe‘uuoners are perforrmn
other regular. employees who are mducted much
_ after the petitioners but unfortunately they have
been placed senior to the petm

their services were Wrongly counted

- gratuity 'and::ileave: etc 'is illeg'ail):/',ji"unlawlfpﬂ{ and

- aned

g their duties along with

oners because DRI
from the *

gation ¢ of the Act, 2018 1nstead of - o

12. That in a snmlar nature case

depa.rtment were | appro'\.ched to th1

while acknowledgmg th
) case not only comments h
~ the respondents but they have fmther been L

ed from maklng deducuon from the

" their ini‘rial-appo;ntxnent.l '

of ‘the same"‘“

court through’ Wl‘lt petition No. 4573- P/2019‘

restra.ln

salary of the petmoners (Copy of. the order

- sheets’is. smular case passed in wnt petitmn. .

No 4573-?/2019 1s Annexure F)

| -

13 That desplte repeated requests of the petltloners,”f; -
conmdermg the

: the‘ respondents are “not

petmoners for regtlanzatlon with - effect from.
. their 1n1t1al appomtments the pet1tloners felhng:{-. . R
adgrleved of the. nnpugned 1nactlons < of thei ERIRREY

,respondents whlch are 1n clear v1olauon _of‘.law,'
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e pruna facxe nature of .. .

ave been called from o
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SRl - ang +mar ’

‘ L
| , ,)Jo.. |
the petmoners have not any other remedy, gu‘e
constrained . - invoke the" constltutlonal :

Junsdxctlon *of thlS Hon’ble Court on the follovnng‘.'.

grounds..-_

GROUNDS

. A That the 1rnpugned actmn/macuon of the

-;1_ O respondents for not con31dermg
effect of - dates of then‘
W1thout : 1awfully

the petmon_ers :
- with th initial
N .appomtment '1

- authonty thus hable ‘Lo be 3ud1cxa11y rewewed

S

unlawful

SR OIS 'I‘hat the nnpugned act of the respondents are”--.JA
unlawful ag much; as; the; same is the result-of - .
- and as: Ain. the v101at10n of pr1nc1pa1 of procedural‘.;; R

pnonty a.nd ratlonahty

»:'D: - That by denymg the petmoners W1th ’rhen' ught of |

L regulanzanon fr orn then' 1n1t1a1

\

! . ~?

of Islamu: Repubhc of Pak.tstan 1973
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s

e : B. That “‘the - respondents-' " have .. fi_:_ou{ced 3 N
: consututmnany guranteed ; nghts. ';."‘o_f.‘;'v ‘.the-'_, L
. pe‘u‘uonms as-are enshrme in, the: Cons‘a‘cutmn of 1.'.; s -

\ ' - Islarmc Repubhc of Paklstan 1973 A L :

i g =
i o o
. L. .

A aPpOlﬂtments is the vwla’uon of the Consntu’uon e




G.

e e iy AP

i i e e

. That . the respondents have got no. rlghts and"

‘authonty to snatch from the. pe‘uhoners of" fneir

rights of regulanzatlon from the. initial dates of

4 appomtments as the pet thl’lE:lS are contmuously' -
3 -;been rendermg the1r ser\nces in the concelned A
;':’-department and under th prmcxpal f o

"',“1egmmate expect,ation they are entxtled and

obliged to be ‘provided. with: the safe guard ancl

VprOtLCthI’l of' theu employment

. Tha’r it is. abundantly been estabhshed that the |
post agamst Wthh the pet1t10ners are . servmg, - ', A

. are of permanent nature and thus. kept on ﬁlled

. on the regular basus by keepmg pet1t1oners on

- the same posts

That the act of the. respondents and” neclectmg
and refusing - the right of regulahzmg the ;.'

peuuoners from the date of then' mmal
appomtment is’ agamst the pnnc1pa1 of natural

‘JU.SLICE and fundamental nghts of the pehtmners

the 1espondents have usurped the r1ghts of the

petl‘uoners

>

. That 1t has been. estabhshed that the petmoners |
- Wele en‘utled to be. regulanzed agamst the posts:
‘ Wthh they are holdmg, 1t has become mevxtable

a.nd necessary under the law. to prov1de the 3':;

'petmoners E a’ protec.hve shleld from then'

. wpdDD7 2018 Khan Gul VS Govt f.in'iise- 104 PG




. deprivation and insult wl'uch the petrtloners are SR ¥

n servmg smce Iong in the

facing as they have. bee

.respondents department S ] ‘_ . | '

sndents’ are- bound to prov1de the

rotectron of law and must not

That the respo

: petmoners equal P

~ chscnrmnate the petltroners in servrce as. 1t 13 the '

nmolable nghts of the petrtroners under the =

tlon of Islam1c Repubhc of Pakrstan}ﬁ,i,;.“Ai_q'

~Const1tu
1973, R &
~J.  That the pl‘O]CCt of the petmoners got imigally -
started in ‘the year 2008 and is remalned in the . AR ‘

_ field from the past s0 many years w1th no. end - ,1 o ,
and - has now been converted to - permanem' . 1": : ._ . u
nature I’c is for this reason the pet1t1oners are. "‘ S ,

| enntled to be- redularlzed frorn the date of therr:‘“ | Ei

- initial appomtrnents as they have a rende1 their R

|
s SE‘.lV‘lC&S agamst whlch are permanent in natu1e S
{
i
I

K. That the demal a.nd refusal of the respondcnts is ‘. ' o
 inane,. smacked with malafide, unreasonable and - L
. based on monopohstm approach all Ways 1oathec1' e e

by Lhe super1or courts S .:. ,

- L. That it has been numerously been held by the '
supenor courts’ that once nght stand accrued “

] ea_me carmot be 1esented and taken back

©wpAS07 2018 Khan Gul VS Gowt full USB 104 PG .
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* graciously be pleased . -

e

That. the actton and mactlon of the respondents

have badly aﬁ'ected the petlt\.oners thus such

. action of " the.. respondents is the v1olat1.on of |

‘ 'Arucle o and 38 of the? Constxtutlon of lslamm,

Repubhc of Pa}ostan 1973.

. That any other grounds wﬂl be ra;sed at the ttrne .
of 'u“g\lrnents w1th Pnor perm1ssmn of thlS D

: Hon’ble Court

3

£ -

For the aforesmd reasons, 1t is‘,-, theref_ore, Lo
- humbly prayed that on acceptance of this writ e "

‘ petitlon, th1s Honourable Court may very' s

. i The unp'ugned act1on/1nact1on on the'..- R

.part of the respondents nstead f_::"

_regulanzmg the petitmners from then:. i

1mt1a1 appomtment in the: respondents‘

' department and regulanzmg them from "

’
l

the" date of commencement 'fof{.-,' )
(Regulanzatmn‘of Semces) Act 2018 1s1'.‘ AEEEE

| .illegal unlawful and w1tho‘ut lawfnlj; R

: NS
authonty and vxolatmn of the law and ‘

' ) dlcta latd down by the supenor court and g |

wp4807 2018 Khan Gul VS Govt ful UsB 104 PG - -+~ -
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thrs Hon’ble Court and thus 1neffeet1ve.

L .-upon the nghts of the petitmners

7 requsrized the services of _the

- . petitioners . from therr 1nitia1 date of ‘

. appomtments and shall accordrngly treat

L !

the petrtroners in respect of therr nghtsl L

to semority, promotrons and pensronary'.; '

beneﬁts etc

iii. Any other remedy whrch deems fit by AR

thrs Honourable Court may also be;

granted in. favour of petrtloner

""‘"INTERIM RELIEF. L L
"By way. of interim. rehef thrs august QJourt may .

kmdly be pleased t6. restramed the respondents

frorn takmg any adverse actlon aga.lnst thej .: ‘_.‘..::_'t,‘, :_.'"'

petrtloners and sha]l aléo not make any\ deduc’uon )

‘.A..ﬁ‘ 'A'A. PR
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L CERTIFICATE

%\ S

' frorh the fnonth,ly.sala‘ries ofthe petmoners t111 the

e fmgl dis:posal‘lqu'th'l_s.p_cjtitioﬁ..‘_ ‘.
’ Petmoners A

AT Through |
o 1 rfan Ah Yousafza1
<. . Advocate, H1g11 Court

hent that peuuonm

struc’uons of my c
rnoved t‘ms Hon ‘ble . Court under

Ceruﬁed on in

' has ‘ot prewously

Consﬁtu‘uon o’f Islamm Repubhc of

akxstan 1973 regarchng the mstant rnattgar oL

TOF BOOKS .
1 Cons’utu‘uoﬁ of 1
1973

s 2 Any other law book

sll.a'mig:' ‘Rt.ap;x'iblic : of Palustan,

»“

S accordmg to. need\
DV O C A ’1‘ E

@&
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GDVLI\NNH"I I O KT-IYB-TZP PAKHTUNKITWA v . 2
' Ila ALTH D]"]"ARTMLNI 32-- D°
] X -

S - \o.hOG/lH)/!w-’l‘n\I/"lll.'.
L D.\!NI P‘Lshm\.n'.tlw 18" Tanuary, H”

To o . : o ' R o / Outry 8o
The Pravipeial I‘luumm 200 windor, . - -
/MNCH fhyber Pakhiunk hw.l Peshawar, ’ :
% o ‘ . e
Subject: ClJI!)f\NFE REGARDING \VRI"I PRI ION NQU _A3732000 1L -~ ...

KHALIL MUHAMMAD JOIAN & WRIT PETITION NO
AN \“\ GOvE RNMI"’I\' '(‘”: I\Il\’RI' R PAKHT

490772019 1T LI li
UNKFWA

. Duar Sir,

] dnn'.‘ud el 1o

. sy o b ‘m-i stz m'}n ST
Indpment of the Peshawin High Court, rer!. gl iAW, I' oL 3394-02046, Giled A Aehova i, A
“Nowshera, the case was taken up wit, he Law, Parlimentary AfTairs wnd oo fignt:

Dcpurlment Khyber Pakhtunkhwa, Peshay. W for m.ukms guids nce i the instant case. 1n respoes.
Mhe Law Department asserted that the Jndgenent in WP No. 3394- P26 cannal be mken i
account in the insiant case as relief was rantiai 1o thov.L pt.uancm i the said WU s the il
Servints (Amendinent) Act, 2013 enfyr. -rl oc-30" June, 2000 and sinee thage petitionurs v
initially appoinied on contract basis v U duly, 2001: therefore, their contractnal jerind e
caunted Wawards pension under (he shd(’lm. e ACtIbd On (he contrary, e present nitihoners
regularized with immedinte effect upor stomulpation of the KI° I3
Services) Act, 2018, Further asserted th,.. the KP Civil Servants Pe nain Rudes, 2000 o g,
pwwlf‘ for f‘f'Lll'l‘ll'}" of contae twalltemporr = sepvice towards pension (Copy enclosed)
2.  The Competent Authority in iealth. De
m-:L'lm case m ihe above- -harrated terms.

Wy |
smployees (K eanlimieniion o

i .
partment has been pleased W dizpose of

Fam fuether direcied to request t.inlimate atl the concerned petitioners aceon e

, .. N
\ nL1|'s(1':u|Ilrtlllj'.\_

\ ' .

-

oy ’
- ':4

. . L e et
L ,\!t NS

ORY M TR AT
lCIIr)\‘fH ETCER (CEMERA LS

W (0910210803

e
o

‘Cop'y-is forwarded for i'n{"orlmuion o the:

- Dcputy Regitrar (lwlu.mn P«:ﬁlnw robig s Courl, Pashasar, wirh wtt renee o his leins
AL (I3 TR0 2AVE NN date MO e C

2. IS o Seeretnry, Mealih !)eﬁmﬂucn Dy

3. IS o Special Seorctary (E& CA), He

4. PA to Additional 5 secretary (i

soPakbunkhnes, !"("~:E\.;\ S,

we ""D«utnwm Ehyvier Paichtnkhwa, I*f“h“"n
SRA) T uch Department Khyber

:«l\hHlI'ILILH\-A BRI
5, [’A 10 Dy, Sceretary »\dmn/ Lit), Hc 2 chp'ulme'nl |\h\ ber Pal hlunz. wa, :In‘."i'n,.ux
AR
. S—
R B . "—-.\__‘“-'..
L N AT
_ ' E St (‘wm} {)1 w.. f',‘.‘i?ﬁ:.v;;w:r-:.\_: :

(A 2T | | g
/"T v A . : . - : ‘ ‘

o ) -




‘P/2016, titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law,

.. . - LEGIBLECOPY
! | GOVERNMENT OF KHYBER PAKHTUNKHWA -
“ - WYEAUTH DEPARTMENT
’ - ' NQ.“-S‘OG/HD/-1—2/P&'}"/20'23".
Dated Peshawar, thie 18% January 2023
To,. - o o :

\

. The Provincial Program C_oordinAato‘r . ‘
MNCH, Khyber Pakhtunlkhwa, Peshawar

: Subjéct: o 'q}uidance ‘regarding writ pctitioné No. 4573/ 20..19‘ titled ‘Khalil
. Muhammad Khen & Writ Petition N
.. Khyber Pakhtunkhwa' - ‘

0. 4907/2019 titled Khan Vs Government of

' Dear Sir, . S S L

- . ) ) ‘ - . -f . ‘ ) s
. - 1 am directed to refer to the subject noted above and state that in
light of the Judgment of the Peshawar High Court, rendered in WP No. 3394-

parliamentary affairs and Human rights Department, Khyber. Pakhtunkhwa,

-Peshawar for seeking guidance in the instant case: In respect of the Law
~ Departinent asserted that the Judgment in WP No. 3394/2016 canriot be taken

into account in the instant case as relief was granted to those petitioners in the

" ‘said WP. under the Civil Servants (Amendment) Act 2013 enforced on 30 June,
.2001 and since those_ petitioners were initially appointed on contract basis-on

1sty July 2001, therefore, their contractual period was counted towards pension
.under the shadow of Act ibid. on the contrary, the.present petitioners were

regularized with immediate effect upon promulgation of the KP Employees
(Regularization of Services) Act2018. Further asserted that the KP, Civil Servants

Pension Rules, 2.:021 do to provide for counting of contractual /. temporary. /* -

Service towards pension. (Copy enclosed).

2. The Compétent Authority in Health Department has been pleased to

dispose of the iristant case in the above narrated terms.

3. T'am further directed

to request to intimate all the concerned petitioners

 accordingly. - .- .

- - Yours. faithfully.
| SALEEM ULLAH KHAN
) . SECTION OFFICER (GENERAL)
;
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B OF KHYBER PAKHTUNKHWA

‘ :F{NANCE DEPAR"I"MENT )
(REGULAT[BN wms) '

\4' "GQVER' :

Da‘ted PeshaWar ths 22- 05 2019

A Court Abbottabad Bench i an N, eﬁ7 A,zlms dated: L6. 17 2018 and

- &

C I
JUdgernenrs of: \rarnous Lower Courts a wcll as supersessuon or Finance DPpartrnent
' -.‘.f. 901‘0/ letter No BO~1/1 2./20@% 08}, FD daned 29.01.2008, the Cornpetant Autnorty

-to_ accord sanctlon .;f regulanzahan of Fixed Pay Class-IV _

.empioyees appotnted’ on the ba.us of- pohqes issued .nde qunco Department

"nont’cattoni No "B 2-’1/92«9”/1 da d 04 11,1992 dﬂd '\lu B -[/1- 22,"514-"-'*r SR

i dated: J%’:'O/.1999 by extend‘mgl thPIT\ the- status of civn servant .as per Civil
e TR

~Servant Act 1973 rrorn the date of thigir first appointments instead of the date of
- ‘their regulanzatnon w e f oL 6? 2008 in Ehezr reSpectwe entities in the hest of public -

OF KHBYBER PAKHTUNKHWA
HNANCE D‘:PARTM ZNT

:Copv for ln[ormatlon and nacessary actlon is- forwarded 0o the

l,lu. Additional Chief” Su..cnrar} [[’&,D) I&.by\m P'\Lhmnkhum

The Pravincial Polige, Gmcer Khgiber Py d\htunmnva

The Hecpuniant Gam.ui Khyber Palthtunkha. .
Chestriniipal Qu.n.l.lr\t 10 Chief Mimister, P\h\'b\.r B xkhumkhw.x

. The Principal Seerel v (o5 GovernaraKhy l':\.rl’.\khtumkl'l\".l

~\ll Adviinisiraliv fu.:‘x.t'nua Gu\u.runn. 1ol B\‘wbu P d\hmnkhwa
AN Véputy Commbitssjiners: e Kh Pahluikhyeas.

WA Cads ol Annche: l)\.pur;mnnu m.'}\hdm P \L.Imm!\iuv'x

T "n.um Treasurics & Accoun i\hy : l‘l\khu.rd\hwn

'!.h\. l)iru.w: Loci \udit,; %\hvlurl’p\h(uhnhw AP

Dm.:.lw NEE RIS e L;epaumcm .

;:t.- ~Diepashnent. '

: anee’ D\.putmmt with; n,h.n.nc.. to. their kns.r« quou.d ﬂm\L
Disirict Confrolles oF Acgounts Khghdr I’.ﬂ.hlunkhwn

| '_ rn.t a\u.ouul()lﬁ_ t -iu }\hylzu Pukluunkhww .

" SECRETARY TO GOVERNMENT

Ag_

Te ae sussrnureo 'BEARING SAME NO. &DATE 33 -~ l! E 4
. N : . 0 . . ’




* GOVERNMENT OF KHYBER PAKHTUNKHWA. )
. Finance pepaRTMENT - o N F |
(REGULATION WING)- ' ' '

. Dated Pashawar the 6" February, 2014

-

Toi _ . : : _ I
. . ‘All Administrative Secretaries to-Govt of:Khyber Pakhtunkhvia.
.z The Senlor Member, Board of Revenue, Khyber Pakhtunkhwa.
3. he Secretary to Governar, Khyber Pakhtunkhwa - .
4, The Principal Secretary to Chief Minister, Khyber Pakhiunkhwa. -
5 The Secrétary. Provincial Assernbly. Khyber Pakhtunkhwa.
"6 The Secretary Finance FATA, FATA Secretarial, Peshawar.
1. Al Heads of Altached Departments 5 KhyDas Pakhtunithwa:
R Al Divisional Camruissioners in Knyber Pakirtunkhwa, o
2 Al Polilical Agenis ¢ District & Sassions Judges In ihyber Pakhtunidizg
S0 Tne Reglstrar, Peshawar High Count, Pashawar, IR
CA41 The hairman, Public Service Gommission, Khyber Pakhturikhwa, -
2. . The Chairman, Services Tribunal, Khyber Pakhtunihwa, I
. 13. The Actountant Genéral Khyber Paknhtunkhiwa, Peshawar. -
Subject: - - PRQTEC‘TION OF PAY OF CONTRACT EMPLOYEES ON -
- REGULARIZATION / APPOINTMENT ON REGULAR BASIS. -
) © . Dear Sir, _ S . ‘ ‘
_ in pursuance to.the Finance Division's Office keémorandum- ~ :
No.7(9}R-2012 dated 379 ‘May, 2013, the competent authority is pleased (0
- allow the pay protection 10 non-Gazetted - centract employees  on their
- , negqla:‘i_z_ation'! appointment on regular basie with immediale effect subject 10 the
following conditions:- ‘ : : S o
o i);/" Thal'the contract appointment has been made on stendand
_ o .terms  and  conditions, circulated by | this- Provingial
. ' _ Government as amended from time to time.-
i)y 0 That the sontract Ae’mpmy‘abe: ,'has applied through proper
_ . . channel and has been properly;elie'vad by the appointing -
- ! authoritys This condition shafl “nct spply in case af
S regularization on'the same post.
e .“ L i) /"" That regularization / regular appginiment has been imade
Sl : with the approval of cormpetent authority.
, o )/ Thatthere is no'break /interruption between cantract servige -
S T and regular service. - ' '
) Thet the sarvice randered an contract basis shall not <:1umi'."y
for pension 7 graiuily. ' S

' ‘7’\/1) That in case of regulal appointment in lower grade, pay shall
. not be protected. T ‘ . : :

Yours faithfuliy,

. . g £‘ L
R o o . (RAZAULLAH KHARN)
o o - Addl: Seeretary (Regulation) .

BLO

o ' - Lj -~
NO: FD (SOSR-1) 12-7/2014 . © ~




¢ ““ Saditas P L e T T . ew oAyt oeoes 0 N 2L : ' e -‘ o o -
. . ' . : O . - B - . B . {
. e N L. . . A. . : ) I
.:‘i "‘._‘, o '
Fa 4y Endst: No FD (SOSR 1) 42-7 12014 S Dated_ 6" Feb, 2014 %
‘v'*. N Copy for. mformatlon 8 necessary action o the:-
A ~The Director, Treasunes & Accounis, }'\hyber Pakhlunkhwa. ‘
2. - Alithe Oistrict Comptroliar of Accounts in Khyber Pakhtunkhwa. . .
) 3. . The Director, Local Fund Audit, Khyber Pakhtunkhwa Peshawai. ‘
4, The Director, FMIU, Finance Department. L
5. The Tieasury Officér, Peshawar. o o f
8. The Secretary, Board of Revenue, Khyber P akhtunkhwa, : ' b
7. All the District & Agency Accounts Officérs in Khyher Pakhtunkhwa fEAT A :“
(MASOOD KHAR) .
Deputy Secretary (Fag-il)
- Endst: No. & Date Even .
. i
Copy for mfmmatton is forwarded to:- . g
1. Al the Section Officers / Budgel Officers ln Flnance Department Khybar.- :
- Pakhtunkhwa, Peshawar, :
2. The Private Secretary to Senior Minister for Finance, Khvber Pakhtunlmwa i
3 The Private Secretary to Secretary / P.As to Special Secretary / Additiunal I
- Secretaries / Deputy Secrelanes In Fmanue Deptt: P
h
! ,//.‘f‘,"‘) _ /." ':,\)‘:;.:‘.'
. , . . ' /64 /: é!l/ . :
o L o _ : B . (Waziy Mﬁ/hammacl higar) ¥
w S B B Séction Cfficer (SR~ I) ‘
' - - . N . . i v
L
» i i
Al 5! '
,
1 €
Saver)-in (Dis!;-;'-D") Qi'i'w:.i""\;on: - Nalifiealion Foider 4
iR IS i ,
= - : i

”

. . ¢ -
. i
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S VAKALATNAMA -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
I PESHAWAR. ' |
APPEALNO: . OF202>
R (APPELLANT)
Mesed )X | _ (PLAINTIFF)
| " (PETITIONER)
| VERSUS o
Ovh - ~ (RESPONDENT)

- (DEFENDANT)

' - WRA

I .
Do’ hereby appoint and constitute Noor Mohammad Khattak

Advocate Supreme Court to appear, plead, act, compromise, .

 withdraw or ‘refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said

~ Advocate to deposit, withdraw and receive on my/our behalf all

- sums and amounts payable or deposited on my/our account in the
above noted matter. - "

Dated._ / /202

S

CLIENT

ACCEPTED Qg

NOOR MOHAMMAD' KHATTAK
_ADVOCATE SUPREME COURT
(BC-10-0853)

. (15401-0705985-5)
KA RAN KHAN
MAR FAROOQ MOHMAND

U W
WALEED ADNAN |
& edt/b | |
- MUHAMMAD AYUB =

OFFICE: 'ADVOCATES -
Flat No. (TF) 291-292 3 Floor, -
Deans Trade Centre, Peshawar Cantt.

- (0311-9314232) .




