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" Date of order " Order or other proceé_dmﬁ;és: with s‘ign-a-ture o‘f-j.ﬁdge ~
proceedings '

02.05.2023 As per direction of the Worthy Chairman the
present appeal is fixed for preliminary hearing and
decision on office objections before Single Bench at
Peshawar on

-




1ho appeal of Mr. Usman Gul, Chowkidar O/O Provincial Co-Ordinator MNHC Program .
thawar received today i.e. on 24. 02.2023 is incomplete on the following score which’ us_’fv
returned to the.co Counsel for the appellant for completion and resubmission within 15 days:. o

1- Check list is not attached with the appeal.

2:" Affidavit is not attested by the Qath Commissioner.

3- Copy of Writ Petition in respect of appeilant is not attached with the appeal whuch
may be placed on it. '

4- Copy of representation mentioned in para-3 of the memo of appeal is not attached
with the appeal which may be placed onit.

5- Copy of rejection order of departmental appeal in r/o appellant is not attached with
the appeal which may be placed onit. -

6- The documents referred to in the memo of appeal ( Annexures-A to F)"ar'e not

~ attached with the appeal which may be placed on it.

7- Certificate be furnished that whether any appeal on the subject matter has e‘)rhe
been filed in this Tribunal.

8- In regularization order the name of appellant be highlighted.

9- Six more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

10- The documents that are to be provided must be legible/readable and duly attested
by-the COUI’ISL| engaged.

_:7_ S_:LZ_ /ST, '
Dt <z .AJ 2023 | LU

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Noor Muhammad Khattak Adv.
High Court Peshawar .

R'espected-Sir; . 4 '
Resubmitted with following observation:
" o Inresponse to objections No.1 to 3, 6, Y,B&Qhé‘ve been removed.
* In response to objection No.4, it is, admitted tl*iat representation is not

attached with the appeal, however, the writ petition was converted into

representation which was send to the respondents/ Department to decide it
accqrdingly.

* In response to objection No.5, the issue of the pay fixation of the appellant

alongwith others were decided jointly vxde order dated 18.01.2023, which is
- attached on file.

. In. response to objection No. 10, it is submitted that all the documents attached
with the appeal are legible and readable furthermore, all are attested one.

Counsel
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l BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '
g , .- PESHAWAR Ety

- | 4? SRR

L o APPEAL NO. Q /2023 '3% iy

': I . | ‘ ()Z < ()/"J
I Mr.Usman Gul Chowkldar o ' B upe: *"ﬂ / // 7
i 0/0 Provmcral Co- Ordrnator MNCH Program Peshawar ' ‘ it

e cresrirraraees A S esssusstnsanansens JIPIITE evssnauenn APPELLANT

o ~ ~ VERSUS

" 1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Provincial Co-Ordinator MNCH Program Khyber Pakhtunkhwa
Peshawar. :

4- The Dlrector' General Health Services, Khyber Pakhtunkhwa Peshawar

e ...... s ....... el RESPbNDENTS

- APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL ACT, 1974 AGAINST THE I IMPUGNED
APPELLATE ORDER DATED. 18.1.2023 COMMUNICATED TO THE
APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 24.11.2014 1. E.

~ FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED ‘,
WITHOUT ANY GOOD REASON o

PRAYER .

That on acceptance of thls appeal the impugned appellate order -
~ dated 18.01.2023 communicated to the appellant on 24.1.2023
may very- kindly be set aside and the appellant may kmdly be
allowed/granted pay fixation w.e.f. 24.11.2014 i.e. from the date

: of initial appointment with all back benefits. Any other remedy

which this august Service Tribunal deems fit that may also be
awarded in favor of the appellant

- RISHEWETH: -
 ON FACTS:

| rlef facts glvmg rise to the Q;:esent appeal are as under

f

1- That the appellant was initially appointed in the respondent Department '

as Chowkidar vide order dated 24.11.2014. Copy of ‘the appointment
order is attached 3S ANNEXUIEusuisauuvsinvnnsssionmniveasrassuninnersnssnssersnsss A.

- 2- 'That while performlng his duty the service of the appellant was
' % ' redularized vide nofification dated 24.05.2019 in pursuance of K.P

!

I .
| iiméﬂr”"" =¥ (Employees Regularization of Servrces) Act, 2018. Copy of the notification -
VAT 1 is attached @S ANNEXUTE s B..

B g&,wr&rar :
N .;w\ \>4»>3-  Thatin pursuance to the notlf cation meritioned above the services of the
appellant was regularized and his pay was fixed from the date of
_notification, feeling aggrieved the appellant preferred a. representatlon
followed by writ petition No.4907-P/2019 which was remitted to the -
‘respondents to redressed the grrevances of the appellant Copy of the
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.
¢

order dated 15. 06 2022 and writ petition' No. .4907- P/2019 are attached
as Annexure ----- i...---:--ll ------- suRITescERecsEETNRIELAULT Qn---cnul-.-uu---u--uq ------- Cu

That it is very pertment to mentron that durmg the pendency of the
- Departmental appeal and writ petition various correspondence have been .
,made between the respondents but no- frurtful result was obtained.

That the representatlon of the appellant was dlsposed of/dlsmlssed vide - -
order dated 18.01.2023 which was communicated to the appellant on -

24.1.2023. Copy of the appellate order dated 18. 01.2023 is attached as

Annexure..l.l.. llllllllllllllllllllllllllllllllllllllllllllll I‘ll_llllAllIll‘l‘.l'.llll avans ' DI

That feellng aggrieved from the appellate order and having no other

_remedy the appellant filed the rnstant appeal on followmg grounds rnter
alia. :

- ~GROUNDS?

That the inaction of respondents by not allowmg pay fi xatlon to the appellant'
w.elf. 74.11.2014 is against the law, facts norms of natural Justlce and

‘materials oh the record

That appellant has not _been treated.in accordanc'e with law and rules by the
respondent Department on the subject noted above and as such the

respondents violated Article 4 and 25 of the Constitution of Islamlc Repub!lc '

of Paklstan 1973.

- That the respondents acted in arbitrary and mala ﬁde manner by not

allowing pay fixation to the appellant w.e.f. 24.11.2014 i.e. from the date of

‘appointment and as such the mactlon of the respondents is violative of law

and rules

3 Th‘at in such a ?situations/ similar cases pay protectlon' was granted to the

- regularize civil servants by the finance department vide nofification dated
'22.05.2019. Similarly vide letter dated 06.02.2014 the finance department

E-

F-

circulated a guide line wherein it has been clarified that on regularization of
contract employees his previous service shall be counted for pay protection.

Copy. of notification dated.22. 05. 2019 and Ietter dated. 06.02.2014 are
attached as Annexure ........... TP TP - .Y o

That:the. lnactlon of the respondents is d:scrlmmatory and against .the norms

of natural justice, therefore not tenable in"'the eye of law.

That under Article 38 (e) of the Constltutlon of Paklstan 1973 state is bound |
to reduce dlspanty in the income and earning of. the mdrvnduals including

. .persons in the various services of Pakistan, therefore in Irght of the above -

-+ thé appellant is fully entitled for the grant of pay fi antlon w.e.f. 24.11. 2014 '

wrth -all back benef‘ts

mentioned Article the appeilant-is fully entitle for the grant of pay ﬁxatlon, \
w.e. f 24 11.2014 the date of initial appomtment '

That as per rule 2.3. of the West Paklstan Pensron Rules 1963 and FR 22



Dated: 220.02.2,023 |

"‘-_ . "A... .‘-A ..'-:'“‘ _- ’

‘ H That as per ﬁnance Department Notlf cation dated 6.2. 2014 the appellant is
~fully entitled for the grant of pay ﬁxatlon W. ef 24 11. 2014 wrth all back‘
beneﬂts ' - _ .

- I- That appellant seeks permrssnon to advance other grounds and proofs at the |
tlme of hearmg : . . : S

It is therefore, most humbly prayed that the appeal of the appellant may | ‘
be accepted as prayed for

-

\‘Ut_) L_:\S
APPELLANT ,
| USMAN GUL -
o . ‘THORUGH: l
NOOR MOHAMMAD KHATl'AK |
ADVOCATE SUPREME COURT E

e

KNVI RAN KHAN

UMAR AROOQ
/ 't : D
LED ADNAN
ﬂr\e A _
, MUHA MAD AYUB _
' ADVOCATES HIGH COURT

AFFIDAVIT T

I Usman Gul Chowkldar, 0/0 Provmcral Co Ordmator MNCH

Program, . Peshawar do hereby solemnly alfﬁrm and-declare on Oath that the

contents of this Service Appeal are true and correct to the best of my knowledge

-0 and bellef and that nothlng has been ‘concealed from this Hon/ble Court

})U o N&
DEPONENT
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M&tm:nal, NMewborn & Child Health

' ®hyber Pakhitunkhwa
- OFFICE ORDER

* Neional MNCH Prograem.

Dated: - XGi/~R2l Y s

No. l’C/MNCH/ I35, J,ﬂ M’r Usman Gul S/0O Mr. Mohib Gul is hereby appointed aé'ChoWkidar
and will draw his salary '115aulst the vacant post at Provincial Implementation Unit (PIU) Peshawar
on purely temporary basis for. the period of one, year (extendable on the ba51s of ‘his good
performance) or till the end of MNCH Program- wlnch ever is earlier on fixed pay at Rs.110,000/- per

month w1th 5%-as annual increment on the followmg terms and conditions. ' A

-

|

TFRMS & C ONDITIONS

: 4. lle (3 declm ed medlcally fit for-service by authorized Medlcal Supenntendem
" DHQ Hospitals / Police and service Hospital Peshawat. . ‘ o
He will be ;,ovemed by the same rules and, regulations as per p10_]ect policy. ’ - o
If he wishes to resign, he shall resign in writing by giving p1101 notlce of one mont_h or

deposit one month pay in lieu of one month advance notice.:
| 4. His appointment is purely on temponry basis and can be terminated’ w1thout any notice or _
I ~ reason being assigned. .
7. He will not be entitied for any pension/gratuity for the services 1ende1ed
He has to join duty at his own expenses. : ' :
If the above terms and condition are acceptable to hlm should report fOL duty to|the office

‘of undersigned within ten days of issuance of thlS Office Order, fallmg wlncl the offer
“.will be considered as wrthdtawn : :

i
i : :
| ‘

BTSN 6

_Row

.-PROVINC{kOORDINATOR : i
NATIONAL MNCH PROGRAM = - . e
KHYBER PAKHTUNKHWA L T
PESHAWAR L S S

Conpy for informatipn and necessary actlon t0 the:- ] S : S

3 “["inaﬁou 0! fficer MNCH Proéram?es;hawér
¢ M&E Officer MNCH Program Peshawar. -
- & Mr. Usnmn Gul S/O Mr. Mohlb Gul thlahe Abaza1 Tehsil & Dlstnct Charsadda

PR ST
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S ; Govmmmrm or KHYRER PAKHTUNKHW& ‘
: *  HEALTH anmmsm
’ ol ‘ - v

Foshawar, Dated Lhe 24 b5.2018

-

l}Ip._._}E.‘___MA_I:I_qg_I__t_l_u{_g‘Q_S,_L_'Z" 19: ! [nrsumirr‘ of the Provincial Cahiner  fthyher
pakhiunkhwa deeision datmd 02-05-2019 qnd Peshawar High Court, Poshiavsar
Avdpement dated 12-60-2011%, 1hm Departnicnt’s carlic’ pmvmon.ﬂ notification of
peen number dated 0504 -2019 "hem stand supursedod, and conscgucnt upon the

.q-.-.-m.'al of l(lwlmr 'akhmnkh‘ va” Provineinl Cabincl dated 09.05.2019, e

(Oleexing s1afl of “Mather, ticunatal and Child Health (MINCH) Program in Khyber

Eatthtunkhwa’ appointed on adhoc/contract basis, arc hereby regularized in Llerms

o Sention 4 of the I\hyh( r Polniinkhwa Employces. (Repularization of scrvices) Act,

Coata against the posls as mentioned helow from the commenccmeni of the Acl ie

craaaoE 3 T T
[RPUNOPURRPRRR A Y e PP R A Sl e enaride e zemmre P SURULE S -
el 1\'\mc o .-"/ Name "1 BPS ['Psignatio:; as '
- : b Yeerpe
! T Eeama ol Slaaz, UNah Mn..'“‘ 17" | Office l
! TN E——— Bk Superintendunt oo
YTAT T Azmat Wlah o Muhammad Rasool 16 | Computer . l
- [ | lOperaor L
i s Noor Ahmad. fbdut Hameed Khan 16 | Computer ‘
- R - o\ lopeatr ..
: r . | Wakeel Taj I T T I —— 16 | Accountant . |
o _' v | Asad Saccd Muhammad Ali Saced 16 | Accountant !
U R T { . aurrani e e _!
C& T Kamen TAbmad Khan | Kirama Wilah khan 16 I\ccnunt.ml_‘ 4 “-'*‘l
4 ‘!‘__:7,"_. Sayed Osama Zahud Sayed itangeen Hh*ﬂ) L f\u.ounu rﬂ . -
4y A, Naveed Ahmad Abdud Azin -1 Jumm Clr:k i
S Norcen Afzal Muhammad d Afaal RN “Junior Clark
' / 'l o Muhammad Ifh.llul rashir Ahmad Whan R nior Cle: e
‘E‘»; % . [fnmmn *Pcrvc& ) Muhammad P?’IY_C_":_....,. n Junior Cleek
Voot AmirZada .1 u .han Z aada . 06_ | Driver__ '
|AmirYounas .| tluhammad Younis_ 06" | Briver o
.: ‘| .‘\.E:’.“ LI‘ Kh.’ll‘\ o :‘?.a.]_'ﬂi', b‘}\_ah‘ T M.OZ'_)_—" T
AR Mal;L_leth L | "'.’.lJiIﬁJ—;-l\lmn " os o
- L Ayuaz Khan ) '\i.um Lu..tlm- e L ”'” .().F‘,_ Dnuu i B b
e ,__'r\mll Hhch/'\d ] \ ar‘jm Dad l\h;m S .06'__ hrwcr T T
5 1lm' “Ahmad Uashtr Khan - ‘ 06 | Nriver
a8 Ron[ur Rehman .\}{:}!l Ur R I\r'hma’n -" OEJ- Dr.n-;;r_"-_
]3‘3 o VS T . _|Rancem DaL. __* 06| Dm;; -~ ':__
25| Buner Gul.w Pnn_d.u_iﬁjh‘hman B Driver .|
R, silawal Sagheor | .i'll'r““' Abmad T e ‘Brver T
E i (ml I\.]Mq o l¥ade Ra/,lq S 06 | Driver_ T
g mlhul blldh I \lu!ng\mm.\d Akar “06 T Driver - e
! i g Bah 'd‘ e e ..'f.“..'-n’ haedar 08 | Driver
b T R SN Pkl ¥ M‘lu ) an | Detwer

ey o




‘Servmes) Act 2018 against the posts

P A ' LEGIBLE COPY

_:§OVERNMENT OF KHYBER PAKHTUNKHWA
S HEALTH DEPARTMENT

Peshawar, Dated 24.05. 2019

' NOTIFICATION: - L IR

-
r
-

No. E&A/Heal h[z -65/2019:In pursuance of the Prov1nc1al Cabmet Khyber o
‘Pakhtunkhwa dec1sxon dated 09.05.2019 and Peshawar High Court Peshawar
* . judgment dated. 12 03.2019, this deparUnent’s garlier prov1s1ona1 notlﬁcatlon-

of even number dated 02.04.2019 shall stand superseded and consequent upon
the approval of Khyber Pakhtunkhwa Provincial Cabinet dated 09.05.20 19, the
followmg staff of “Mother Neonatal and Child, Health (MNCH) Program 1 Khyber
Pakhtunkhwa”

terms of secuon ‘4 of the Khyber Pakhtunkhwa Employees (Regularization of

as mentioned below from the
cornmencement of the Act'i.e 07 03.2018:-

<

S# Name = ‘. - | F/Name BPS | Designation ~ as
, : _ o : . Per PC-1
1. | Seema Gul ' Maaz ullah Khan 117 | Office
' o . ' , ' Superintendent
-~ 2. | Azmat Ullah - - - | Muhammad Rasool ~ | 16 | Computer
' ‘ . Operator
3. | Noor Ahmad -~ Abdul Hameed Khan 16 | Computer
) - o A : ' Operator
4, | Wakeel Taj- = .- Sartaj - 16 | Accountant
5. | Asad Saeed Muhammad Al Saeed 16 | Accountant
S Durrani I
6. | Kamran Ahmad Khan Kiramat Ullah Khan | 16. | Accountant
7.. | Sayed Osama Zahid | Sayed Rangeen Shah .. | 16 | Accountant
8. '| Naveed Ahmad : Abdul Aziz ; 11 { Junior Clerk
9. | Noreen Afzal - Muhammad Afzal - 11 | Junior Clerk
10. | Muhammad Khalid | Bashir Ahmad Khan | 1'l- | Junior Clerk
Usman . ° : : e
11. | Kamran Pervez . Muhammad Parvez 11 Jumnior Clerk
12, | Amir Zada Khan Zada 06 | Driver -
13. | Amir Younas - Muhammad Younis 06 | Driver -
14, ] Asghar Khan Zahir Shah - 06 | Driver
15. § Mati Ullah Habeebullah Khan - | 06 Driver 2
16. | Ayaz Khan ' Nazar Gul - 06 | Driver i
17. | Amir Shehzad Karam Dad Khan - | 06 Driver
-18. | Shabir Ahfad. Bashir Khan 06 | Driver ~
19. | Roufur Rehman Wali ur rehman " 106 |.Driver
20.! Siraj . : Raheem Dad - | 06 | Driver
21. | Buner Gul Abdur Rehman .06 | Driver
22. | Bilawal Sagheer Sagheer Ahmad ‘06 | Driver
23. | Gul Raziq Fazl e Razig : 06 - | Driver =
24. | Zahid Ullah . { Muhammad Akbar 06 Driver
25. | Taj Bahader ) Gul Bahadur 106 | Drver
20, . Ur Rehman Abdul Qadir 06 Driver

appomted on adhoc/ contract basis, are hereby regulanzed in ..

1
\
i
¢

i
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‘ Aml} Nawu Khan .

Partl—
B \khL 'Munu Shahcer l\hmm.l I
Hhah Zadu __ '____'_:___‘_‘.,

K—\\\a I\han —
hd Ur Rrhm’m e : Drwc

\)1 wm

e

Drwver

- _._.,.,...._.._..__.,

&:lf i\h'x_g___* _-‘___'__'___f_;shr't[ Khon e -

I\hal\\ i ur’ Ral‘mmn ttakim Khan_ Driver .

AR AA T AL ey JE—— = r__

Noaor UL wahob__ ‘_'__\_ Fazal Rehman_ o} 6 | Driver :
Qr'wcr -

'.Lah'\d :
v inn T Majeed
Ahtw- Hamic_ f\) ul Majeed s ‘
_;l;m Sher___ e Dll\:\ar Rhan .o Drwcr _—_“._....'l
- Dawlal Khan Gul Zamrnal | Driver ) __‘\
Dawial Bl - alts [ ) DOrvel e .
-Muhamchl Hdd.unt Muh'lrrmm(l Ayuh Driver
R e e R el N [Tty T,
_r_, __(\A’\::_g_a_g'\_mad Mm..c.r lemac ._adnq Dri-\f_hr [
2a. Y;a_t]oob Khan_ e v '\/1\ Rancem Dn"c __'_______‘__’___
f'.f.\.. ‘whrrl\cry : _ f“h‘glfu_[n Muh'\mmad ] Dn»cr [ _ﬁ_‘:_\
41, Muhammad hrml Tiul Zamaan “Priver . \
KRAN e Ry p— ..,__.-.,..__-J.
‘ . *}gze}ﬁ‘_‘?il.,_.-.' ,..,_.\ Tieam UHah___ e G| DRr e N
, Rahman Hussain _ Khan'an “Gal L e :
__,_--—-—'-_' ! el et - e e _--1
A .._----LJ‘

,....,.- e et =

i) cd Mumd Al Q:hah

yer\ Kosa 2 Shaly _

l Gulab fhan _t _;- . “Shulam b Rd mol _____w_" }
’ | A/.;ld thm ‘___’_‘ —— !

e

Aziz Ur Rahman .

Saif Ul Ulluh : Hafecz Uliah, K.ha-::r _.‘_
Sada.fullah . Tmusharal: vl Khem
Aft'\bUd Din___ e
Akbar Hubwam

e
K_‘:E_“...%i‘-“adﬂf-._-.. U
Fauh Muhﬁmmuci

lgw_a__ﬂ_‘__-_;.-,..,_._. )
Mutharc 10 Rahim Dd .
M~ 0 lahum Ve e e
Shaukat Al Ah [ e Hab\b Rasaol .
Alkbar ﬁhah JRS, P

Sajjad, A Akbar
fnam Ull un nawan Huzral b U“«m R

b 4 o

_.--...-.._—'___.._—-',_.

- _‘—b-“
3 | Naxb(‘am |d
™ alb( jax e

' NguhQa

B -.!le:la\d I
Nmeamd

Nalbt)—mlu

N'slbﬂae id

Naxb()asxd

N bQasid ey

NE ub()amd

'4 c,ub(gamd

e e

A
56 Muhnmmad ls\am T
- \Mﬂl‘m“ — | Nadic khat_——— 6| DTiver o=
C (AR M“_\E-Il‘l“-’"‘ Ayar N_}_a_/_.‘_‘“-‘lhﬂ&&f}}?“l___-.. g6 | Driver .}
] :‘lc;’;,,._ Fazal Din_. .. Rn.hman Ud Dm BE Qr'wcr I
U 480, ‘ _Satmr Gull _ . — . Driver |
51 Shams VL2 SUTAL Drwcr . )
52. ‘Syed Renman ___..—1 - DHVL\' i
) Syed Syed Saleh Shah ____ I Dn_vl:r —
Lk | Khalid Muhammad Ta; Mulmmm'\d R Driver N
. Fawad “__"”"___‘_ R . Driver _
i T Ly hitab ... Driver e
! %hamsudd.n R Zain U '\blch.on i Driver o
%hna/ l\\gl-_'wd R Muhammad S0 Mushiaq’ ‘_g_.'_p”_rw.c\___‘____ o .
AT Rt.\'\rm_'__‘_ _ M\hLar Munir & Qurg_iu_ __Q Driver L et
\ Duvca R

s a0

.-..-——'

o —
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® ;  LEGIBLE COPY
27. | Tasbehullah ‘| Amir Nawaz Khan | 06 | Driver
28. | Asif Khan g Ashraf Khan 06 | Driver
29. | Khalid ur Rehman Hakim Khan 06 | Driver
. 30. | Noor ul Wahab Fazal Rehman 106 | Driver _
:31. | Bakht Munir Shabeer Ahmad 06 | Driver
32. | Kaka Khan Shah Zada 06 | Driver.
33.| Zahid . Abdu r Rehman 06 | Driver
34. | Abdul Hamid Abdul Majeed 06 | Driver
35:| Jan Sher- Dilbar Khan 06 | Driver
- 36. | Daulat Khan | Gul Zaman 06 | Driver
. 37. 1 Mubhammad Sadagat Muhammad Ayub Khan | 06 | Driver
38. | Muhammad Muneer - Muhammad Sadig 06 | Driver
39. | Yagoob Khan - Fazal Raheem - 06 | Driver .
-40. | Sheryar ~ Ghulam Muhammad |06 | Drver
_ 41.| Muhammiad Jamil Khan | Gul Zamaan 06 | Driver
42, | Hayat Ullah ' Ikram Ullah 06 | Driver
43. | RahmansHussain Khairan Gul 06 | Driver
44, | Attaullah’ Malik Gul Dad 06 | Driver
45, | Yasir Ahmad Muhammad Ahmad 06 | Driver
46. | Zahid iqbal Muhammad Islam 06 | Driver
47.} Umar Rehman | Nadir Khan 06 | Dniver
48. | Muhammad Ayaz Niaz Muhammad 06 | Driver
49, | Fazal Din Rehman ud Din 06 | Driver
'50. | Daud Jan | Sattar Gul - - ‘06 | Driver.
© 51, | Safdar Ali Shams ul Ali 06 | Driver
52. | Muhammad Ayaz Syed Rehman . 06 -] Driver
53. | Syed|Mubhammad Arif Syed Salzh Shah - 06 | Driver
54. | Khalid Muhammad Taj Muhammad 06 | Driver -
~.55, | Fawad Taj Raheem 06 | Driver
56. | Liagat Ali’ Umar Khitab 06 | Driver
57.| Shamsud Din Zain ul Abideen 06 | Driver
58. | Shiraz Ahmad Muhammad Mushtag * {06 | Drver
59. | Atiqur Rehman ‘| Akhtar Munir Qureshi | 06 | Driver
60. | Syed Kosar Shah . . Syed Murad Ali Shah 06 | Driver
61, | Gulab Khan Ghulam Rasocol 03 | Naib Qasid .
- 62, | Shahid Ullah Azad Khan 03 . | Naib Qasid
63. | Faith Rahman Aziz ur Rehman 03 | Naib Qasid
64. | Saif Ullah Hafeez Ullah Khan 03 Naib Qasid
65. | Sadafullah ‘Musharaf Khan 03 | Naib Qasid
66. [ Aftabud Din Khan Bahadar ) 1 03 ' | Naib Qasid
67. | Akbar Hussain | Fatih Muhammad Khan | 03 | Naib Qasid
68. | Mushtareen B Rahim Dad 03 | Naib Qasid
69, | Shaukat Ali Habib Rascol = - . |03 | Naib Qasid
70. | Sajjad Ali Akbar Shah 03 Naib Qasid
71.| Inam Ullah Awan Hazrat Ullah 03

Naib Qasid_

;
L
¢
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L
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N\ A GOVERNMENT OF KUYBER PARIITUNKEY 4
s HEALTH DEPARTMENT
BAY ’
- L T /\”Uadd'khml“ T e Dcmagccr ) .03 _| NaibQasid
{73 Bahrawar Said Qadar Khan .02 | NaibQasid
174, |'Sahib Ullah_ Ubaid Ullah Khan 03 | NaibQasid _
75, Asmatullah L .hulam Flabib . 1..03_ | Naib@asid
76, | Bakht Sherawan Mﬂl'mg Jan 1..03_ | NaibQasid
77. Noac Muhammad , Muhammad Sarwar |03 NaibQasic .
78. .| Dawood Naqashbar 1 .03 | NaibQasid _
79, Khizar Hayat Khan Rehmat Ullah Khan 1 03 [ NaibQasid
80. | Fayyaz Ahmed Hamish Gul - 203 | NaibQasid
’ 21. | Bucha Rchman -Sahib Wali Khan | 03" | NaibQasid
32, " | Snlecm Khan Hakimm Khan . - “ 1 03 | NaibQasid
i) aa. Khalid Dad . Mubtiammad Afsar 02 | NaibQasic
~ : ' Kihyan .
) Abfuliah Muharmmae Said {02 I Naibasid
5. | Kashif Khan TaseerUliah o3 1 NaibQasid
. Ga. Altal Hussain Syed Muntazir Shah |03 | NaibOasid
R i Bacha - .
B7. 'l Syed Rha!‘qal Rida Sved Muharmimad 03 | NaibQasid
: Muriaza o .
58, Nigar Ahmad Khan Tila Mullammad Khan - 03 | NaibQasid
39. Jamal Dil'Alrez - Wazir Zada 03 | NaibQasid
00, | Yasir Khan' — | tahir Shah 03 . | NaibQasid
0] Shahid ullah Rehymat Ullah. 21..03__| NaibQasid
Xt Bahadar Sher Sailur Rahman {03 | NaibQasid
. EMAE Gul Aslam ' Abhditr Rasheerd 03 Na.ib()aqicl
“'Zf:{:;___, /:.1.33_!)3_[1 _ __ | Sherzada . '0:}__" N'ub(‘m'.lcl
i, Qainar Abas "_ T Urmar Khetab B _'_tiffg NmL»Oawi .
S, Atla ul Khalig Abelul Murad B "'" 3| lean..-zr.l
P s Masl Ali Khan Ghrzi Marjan - 03 | NaibQasid
'\_,} 2 L"ﬁ Khair Muhammad Musthakhab |03 NaibQasid
SR K52 Narad Ali khan Noor Muhammad .03 | NaibQasid
{ 071 1100, I'Nehced Khan - | Umar Gul 03 NaibQasid
(-.-"' : /1101, | Syed Nizhat Ali Shah Sycdl Musharral Shah .. 03 | NaibQasid
NN /o2, T JumaGul | Rahim Gul .| .03 _{ NaibQusid
\ S 1103, Fdehangir Khan Shah Pervaiz 03 | Helper
© Y 1104, | Farman Al Bakht Rahim 03 | Helper
o LIS, ) Rida Gui Suid Khan _:_’_ds"' Helper
cosvb [ din. 1 Ms. Shahecri Zakir Ullah o] 03[ Helper
¥ 307, 1 Zahid Ullah Khan — | 8aleh Khan ﬂ_ " ' _03“ e !pr.r
- L., | Mohmmad Ajmal | Dildar Khan 03 | tlclper
. Khan ) )
LS Tarig Javaid - L .,hm Muhs nmrrmd (‘:-3 l!clp« v T
110, { M liayat Mubammad Rehman . (H Ii(:i];f;l T
M. | Shehuaz ‘ Muhammad Ashiq B _. 03| Hciper T
1% | Aamir Jan Tita. Muhamad 03 [Helper
[RER Hadi Muhammmt Unmiar Dil .._U.,3 Helper _
< {114 ShalicrYar Khan_m Muharnmad Farooq B 03 | Melper
t15. | Bakh( Farced Diyar Khan 03| ticlper
© L6 [ Muhdiomad Riwn | Dawlat Khan 03_[Telper .

—

\
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“iir| 72.] Amjad Khan Jehan Dastageer 03 | Naib Qasid
‘ 73. | Bahrawat ‘Said Qadar Khan . 103 | Naib Qasid
74| Sahib Ullah Ubaid Ullah khan 103 .| Naib Qasid
- 75. | Asmatullah Ghulam Habib - 03 | Naib Qasid
76. | Bakht Sherawan Malang Jan .03 | Naib Qasid
77.| Noor Muhammad ' Muhammad Sarwar 03 | Naib Qasid
78. | Dawood Nagashbar - 03 ‘| Naib Qasid
79. | Khizar hayat Khan Rahmat Ullah Khan T03 | NaibQasid
80. | Fayyaz Ahme d Hamish Gul ' 03 | Naib Qasid
81. | Bacha Rehman Sahib Wali Khan 03 | Naib Qasid
82. | Saleem Khan ‘Hakim Khan 03 Naib Qasid
83.| Khalid Dad Muhammad | Afsar | 03 | Naib Qasid
84. Abdullah Muhammad Said 03 | Naib Qasid _
85. | Kashif Khan Taseer Ullah 03. | Naib Qasid =~
86. | Altaf Hussain Syed Muntazir Sha.h 03 | Naib Qasid
. . Bacha : B L
. 87.| Syed Shafqat Raza Syed . Muhammad |03 | Naib Qasid
' P Murtaza’ ' HE '
88. | Nigar Ahmad Khan Tila Muhammad Khan 03 | Naib Qasid
89. | Jamal Dil Afroz | Wazir Zada 03 | Naib Qasid
90. | Yasir Khan Tahir Shah 03 | Naib Qasid
. 91. | Shahid ullah Rehmat Ullah 03 | Naib Qasid _
" 92! Bahadar Sher Saif ur rehman 03 | Naib Qasid
. 93.| Gul -Aslam Abdur Rasheed - 03 | Naib Qasid
94, | Zeeshan Sherzada 03 | Naib Qasid
95, | Qamar Abas Umar Khetab 03 | Naib Qasid
. 96. | Atta ul Khaliq_ Abdul Murad 1 03 | Naib Qasid
97. | Mast Ali Khan . Ghazi Marjan 03 | Naib Qasid
08.'| Khair Muhammad Musthakhab 03 |['Naib Qasid
99, | Norad Al Khan Noor Muhammad 103 | Naib Qasid
100| Naheed Khan = - Umar Gul 03 Naib Qasid
101} Syed Nizhar Ali Sha.h Syed Musharaf Shah . | 03 Naib Qasid
102| Juma Gul Rahim Gul 03 . ‘| Naib Qasid -
103| Jehangir Khan .| Shah Pervaiz 03 | Helper
104! Farman Ali - Bakht Rahim 1 03 | Helper
105| Fida Gul Said Khan 03 | Helper
106! Ms Shaheen Zakir Ullah - * 03 | Helper
107} Zahid Ullah Khan Saleh Khan 03 | Helper
108| Mohammad Ajmal Khan | Dildar Khian 03 | Helper °
109| Tarig-Javed Sher Mihammad 03 ' | Helper
110| M hayat" ' Muhammad Rehman 03 | Helper
111! Shehnaz- Muhammad Ashiq 03 | Helper
112] Aamir Jan Tila Muhammad 03 | Helper
113! Hadi Muhammad Umar Dil. | 03 | Helper .
114} Sheheryar Khan Muhammad Farooq 03 | Helper
115| Bakht Fareed | Diyar Khan 1 03 | Helper
116| Muhammad Khan Daulat Khan- 03 | Helper
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N 2
! 117__ fijar Mocen ___:" 1o M Micen_ T -Q:;\"] feipor o]
U "‘-L : Noman K I(h:\n I | Linfar | \\h An_ . m@’-_,__“_‘}f‘ﬁ‘ S -,-\._\
P 119, Dmclgm'\ {\hnn i I_'!g_n_ '1110ﬂ —— o He I_P‘f'_‘______., .....
T [ Tariy Aziz ) ruar I\hrrnd . 03 Melper ___\
1. | Nisar Muhammad Xur Mnﬁamnm_d 03 _ Helper
193, "['Shahcecn Bibi - W70 Munir lal 43~ | Sweeper
23, | Amin Khan ) Qutab Khan _03 Sweepcr
194 Ms. Rani Bibi pMuncer Masceh .03 Sweeper
Tas Ms. Nast:cr’..l_an:-n Ay Muhamrnad .03 | Sweeper
N ' Wihan IR D Iy
h .‘i.';’.l:» S.Lqub Jan ['azal. Muhammad - .03, Sweeper T
1‘7 ) Mairaj O t.ul R R ubair Gl R ~0"’-“ Sweeper .. kil
{26, | Shah an'v, Kh.;;}_“ ‘__halu Ia..____ o 03’ “Sweeper o
{0, | Tazal Umar . Tor Mhammad [T L ——
SEIAN AnwarGol 1 f\-lummm._y_m__mu =) 05 | Sweeper Lo _
N3P [Bdrhd iKhan yrd Bacha _ _ 03 | Swecper ]
({32, | Ms, Yasmin, Aeiam Khan | 0% | Sweepsl ...
“133. | Shoukat Al Bakhit Zar ecn 02 | Sweeper L
134, |SherZada feool N 03 Sweeper e
135. | Gul Zada - Khasif Khan - . 03} Sweepcer _
236, | Ms. Parveen Ribi Muhammad Allal 03 | Sweeper
137, L Abdur Raufl Myhammad Daraz 03 | Sweeper
. ' - Khan e | e =L
[ 13w, | Taj Mail Shub’ Sardar Khan o2 | Sweeper_ =
139, | Hazrat Bilal Nawaz Khan L. |03 _|Sweeper ]
120. | Rafi Ullah Khan HabibUllah Khan: 03 |Cook ... B
i MergjKhan Yousal Khan 1,03 Cmnk . .
| Ms. Zahida Pervecn M{:hboop.ﬁhfn"gd‘__i:_ 0" . (oot o ' .
N'-arc'm ¥han - Hamesh Gul 0". Couk’ )
‘ "Ms. L:aman Bm.g-u-n = Jan Ulah L] 03 COOI\ I
Jehnnzab Khan !’\nuPrx":ahr,Lh 3 Cg_c_w_l: o ]
oShaa Al | Fida 2 Muhuminad "03_{ Cook o
Ms. Momin Nisa Wazir Muhammad ) 03 Coonk '
Sheer Nadar Barakat Wlah’ ) 03 Cook
Nadar Khan ‘Ghalaar Khan | _03_| Cook:
- Khan Gul Gul Muhamrmad _(}3-' Coolk
) Akbar Hussain Mihaddin __° 03} Cook .
° ﬁ/iuh.)mmml Subhan Muhammad Sher '()'3 Look T
-~ . (NI ¥
153, MiAR. “»___ T Raneem Uiah 708 f Cuook
154, | Ahtar Khan : Shaali Khan 03 | Cook T
| 150, Muhdmmad Bllal Ejaz Ahmad .}, 03_|C Chowkidar
156, lhtcsham Nasirud Din 03 | Chowkidar
i57. | lludin Khan Ghulam Muhammad 03 | Chowkidar
Khan
154, | Said Rehman Ali Rchman " 1703 _| Chowlidar T
15 1 Muhammad Hayal Shelbuz Khan . 03 Chowkidar _'
| 160, | Gul Nabi ' abdul Malik 03 _{ Chowkidar
61, | Pir Imtiaz Al Shah Ahdui Satar | 03  Chowkidar




LEGIBLE COPY

117! Niaz Moesn Gul Moeen " 03" | Helper
118| Noman Khan Jafar Khan 03 | Helper
119| Durdana: Khan - Khan Jahan .03 | Helper
120| Tariq Aziz v Noor Ahmad 03 - | Helper
121} Nisar Muhammad Yar Muhammad 03 Helper

- 122| Shaheen:Bibi - ‘W /o Munir lal 03 | Sweeper
123| Amin Khian Qutab Khan 03 | Sweeper..
124| Mr Rani Bihi | Muneer Maseeh 03 | Sweeper.
125 Ms Naseer Jana Amir Muhammad Kha.n 03 | Sweeper
126| Sagib Jen Fazal Muhammad 03 | Sweeper -
127| Mairaj Gul Zubair Gul 03 | Sweeper
128| Shah Nawaz Khan Kali Jan 03 | Sweeper
129| Fazal Umar Taj Muhammad 03 | Sweeper
130| Anwar Gul Muhammad Gul 03 | Sweeper
131] Bacha Khan Syed Bacha 03 | Sweeper
132} Ms Yasmin | Aslam Khan ‘| 03 |-Sweeper

. 133| Shoukat,Ali Balkht Zareen 03 .| Sweeper.
134| Sher Zzda Ezool 103 | Sweeper
135| Gul Zada. Kashif Khan 03 | Sweeper
136! Ms Parveen Bibi ‘Muhammad Altaf -1 03 . | Sweeper
137| Abdur.Rauf Muhammad  Daraz |03 | Sweeper

. Khan -

" 138| Taj Ma:l Shah “Sardar Khan 03 | Sweeper

139| Hazrat Bilal _

Nawaz Khan

03 | Sweeper
. 140| Rafi Ullah Khan - | HabibUllah Khan 03 | Cook .
141} Meraj Khan Yousaf Khan 03 | Cook
142! Ms Zahida Parveen Mehboob Ahmad 103 | Cock
" 143| Naeem Khan _ Hamesh Gul 03 | Cook
144| Ms Gaman Begum Jan Ullahi 03 | Cook:
145| Jehanzeb Khan Razi Badshah 03 | Cook
. 146| Mushtaq Ali | Fida Muhammad ‘03 | Coock
147\ Ms Momin Nisa . Wazir Muhammad 03 | Cook
148| Sheer Nadar Barakat Ullah . 03 | Cook .
146| Nadar Khan Ghafoor Khan 03 Coolk :
150| Khan Gul ° Gul Muhammad 03 | Cook
151] Akbar Hussain Mihaddin 03 . | Cook
" 152| Muhammad Subhan Muhammad Sher Khan | 03 | Cook
153| Matiullah Raheem Ullah 03 | Cook
‘154 Akhtar Khan Shaafi Khan 03 - | Cock
155\ Muhammad Bilal Ejaz Ahmad .03 | Chowlkddar
156| Thtesham | Nasirud Din 03- | Chowkidar
~ 157| Mludin Khan - 1 Ghulam Muhammad 03 | Chowkidar
158] Said Rehman - | Ali Rehman - 103 | Chowkidar
159 Muhammad Hayat Shahbaz Khan 03| Chowlddar -
160] Gul Nabi ' “Abdul Malik 03 | Chowkidar
161 Pir Imriaz Ali Shah Abdul Satar 103 | Chowkidar _

s
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AL

. ‘ , o b
162] Muhaminad Saced Abdul Sami 03 | Chowldidar P
163| Amir Waheed Atta ur Rehman 03 | Chowladar A
164| Muhammad Ayaz ‘Muhammad . Sattar | 03 | Chowlkidar e

i ) Khan ‘ ' -
165| Fazal Wadood Laiq Bacha 03 | Chowkidar Lo
166| Sadar Khan - Behram Khan 03 | Chowkidar® S
167| Rahim Rehman _ Noor Subhan 03| Chowkidar e
168| Gharat Ali Khan Zarnanus _ 03 | Chowlddar ‘ .
169] Qutub ud Din Abdur Raheein 03 | Chowkidar -
170| Gul BAz khan Ameer baz Khan 03 | Chowkidar , \ -
17 1| Mir Wali.Shah | Mirza Ali Shah 03 | Chowkidar \i;
172| Nizaam Ullah Saeed Ullah 03 | Chowkidar ‘ ::f
173| Waheed Khan Abdul Jalil 03 | Chowkidar b
174| Zardad_:; Abdul Manaf 03 | Chowkidar ‘l*
175! Aslam baig | Amir Khan 03 | Chowkidar L
176 Umar Ullah Asil Jan 03 | Chowkidar L
177] Sanaullah | Fazl e Khaliq Khan 03_| Chowkidar 4
178[ Dilfaraz Khan Ghulam Sarwar 03 | Chowkidar b

-179| Muhammad Niaz Kala Khan . 03 | Chowkidar

180| Sherawan Malook Khan 03 | Chowlkidar v
181] Karim Gul - Muhammad Gul 03 | Chowkidar \
182] Muhammad Hussain Muhammad Hassan 03 | Chowlkidar
183 Muhammad Khalid Muhammad Miskeen | 03__| Chowlkidar aE
184| Asghar Khan Muhammad Sher 03 | Chowkidar P
185 Ajab Khan Mulammad Yar 03 | Chowlkidar l\
186| Usman Gul Muhib Gul - 03 | Chowkidar
187! Fawad Ali Sayed Muhammad 1 03 | Chowkidar
188| Sher Ali Khan Taj Muhammad Khan 03 | Chowkidar h
189 Murad Ali Taj Muhammad 03 | Chowkidar 3
190| Sherin Zada | Gul Payo Jan . 03 | Chowlkddar :
191| Zarshad Tila Muhammad » | 03 | Chowkidar -

192| Assad Waheed _ Wazir Hussain 03 | Chowkidar

193| Imran . - Shechzada. 03 |-Chowlkidar

194| Salman Khan Jafar Shah 03 | Chowkidar

‘ All the controlhng officers shall verify the credennals of the above
mentioned staff from concerned boards/institutes and submit a complete report

to this Department In case found fake/ amb1guous the regulanzatlon shall . o
stand cancelled autornaucally ai initio. . _

The entre-e-seniority shall be dLLcrmmed as per rules.

: SECRETARY TO GOVT OF KHYBER _ {
[ ?AKHT.UNKHWA HEALTH DEPARTMENT 1I
%
!
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PESI-M WAR HI GH COURT PESHA WAR '

RN

ORDER SHEET 'f-":

e rbm of Orderor | - ..Order or othera Eg'p_n:;_a_llngs,.wl:_{q Signature of Judge ©

Pmceedlngs ) .o \ A
‘ T = 0 . " . 2 X T -'
-1'5_.06.2022 mr_un.ﬁmwm o |
SR l_’res{mt:ﬁ - Mr. Muhammad ‘Asif’ Yousafzal,
T O e "Advocare. for thepeddoners. IR
AR FRE R 3 Mujahitd . Al Khan. AG: for RPN
Petd oo i e ther respondents. SRR o
. o O un_‘-ﬁg;p e : L
i E : - ;-: Sarnevord.er'g's_:-in’: e o '
S ..-"'_“connccted WPNo 4573-?/2019 tttled Khahl SR B
: Muhammad I(.hnn and others Vs. Government 5;-‘: 5 ;
9 of K.hyhcr P'\khtunkhwa through Chlcf A

RTINS SecretaryPeshawarandOthers S

15.06.2022 <. . '
- (DB) Hon'ble justice Musarrat Hitall . Lo
Hon'ble Mr ]usticc Mohammad lbrahlm Khun A .
 NoorShab ‘ RURERE S
|




" PESIHAWAR HIGH COURT, PESHAWAR .
- ORDER SHEET .
'”.'ZFDau of Order or ‘. ; ‘brder‘qr others Proceedings with S.lgnc:urc of Judge - S
.| Proceedings 5 o o

| 15062022 |wpNossza-PRR019.

Present:  Mr. Muhammad Asif Yousafzal, ‘ o oL
T Advocate, for the petltiouers

. Mr. Mulahid All Khan, AAG, for . . '
. ,therespondents. . R o

I

***##**#**

__mm&_ﬂé&.@i Thfough this Smgle

Judgment we mtend to dtspose of the instant asb .
. \;Jell sas the ;:onnected %t pctmo;lx No. 4l9()7.1

P/2019 as the subject rnattet m both the Lo
pe@fxti_ons_.é:ue‘ one and .t:h‘e_ ‘s'tm"le..: "

The instant. wnt petmon has been ﬁlcd by )

- 'the pctmoner under Artxcle 199 of the'

\ ! Constntution of Islamxc Repubhc of Paktstan, S

1973, whcrcm thcy see.k the followmg rehef - . e

et is, therefore, very humbly prayed. thai .
_on acceptance of this -writ petition, this
Hon'ble Court may very magnanimously,
hold, declare and order that: -
o Provision of Section 4 and 6 of the
- Khyber Pakhtuukhwa Employees» s
' (Regularization :of Services) . Acl,"- oy
2018 to the extent-of words' ‘ffron'zﬁ
' rhe date of commencemem of the' _




- Act” as appearing in Section 4 of A o
. the Act ibid and “shall rank Junlor TR
" {0 all Civil Servants belonging 0 .- ‘
- the same service or cadre, oF the
 cqse as may be, who are in service
" on . .regular. .basis . on _the .
cammgnceme‘nt--of “this- Act, and”’ '
- shalqulso' rank junior 10, such
other persons’ .appearing in - 1|
section 6 of the Act ibid, are ultra Lo
" Vires. of the. Constitution -and Jor |
© o .may ‘be read down gs Is deemed . '
suitable by -this ‘Hon'ble -Court
- while considering..the grievances
. of the petitioners. - o -

e e it i N -

~ The impugned action / inaction on .
- part of the respondents instead of .
. regularizing . the: petitioner from .
. the. date’ of  their Cinitial -
. appo,inimenti-in':'-the -respondent )
- department and regularizing them
* = from the date afcqm,enée‘ment o .
the: . KPK  _Employees
- (Rggularlzn!iqn of Services) Act,
< 2018 s illegaly unlawful,. without - -
o lawful “duthority” and” being| .-
- violative of the law: and dicta laid NEa
 down by the ‘Supgridr-,fudlciatm SR P
" and this-1lon’ble. Court and thus .|
o lneﬂ'ectivé upon the. right of, {he" D
pe.ti_tionqr;.?';' S

. o

o iiL:-' The respondents : shall regularize i

: the servicey -of . the petitioner_at . k
. once w.e.ﬁ ;!heiﬁf’initia:l .dates of _ E
appointm‘e:_us"_:‘ © and. ‘shall -~ -~
' -‘A'ac.éo}-dl_ﬁg[p trcgt.,théipqgitwuers-lh’.
. respect of their 'rights to seniority,
. promotions and pensionary '
benefits etc. ' S

v, Cost throughout.. -

JW.P No.4907-P/201%: .. |
: 3 Thm."&h:{ '.th{:j‘f - captioned - %'-]sP‘:"ﬁti'Qn', _

'ﬁetitiqﬁcrs--scc‘:lg the (oliowing relief:- .




2 So: I'nr as.. \)i:cs' ;of';,"'Regulariz.atior.i' of

It is, therefore, humbly prayed that on .
acceptance of this wril petition, this

Hon’ble Court may very graciously be . S

.. pleased that;
i.fj The impugned action / inaction on
. the part of the respondents instead -
Cof regularlzing the peritioners Jfrom. .
thelr initlal appointment -in the '
respondents . . department . and
. regularizing them from the date of "~
'commencemenl of (Regularization
of Services) Act, 2018 s illegal,
© unlawful and: without Aawful
- aquthority and violation of the law .

. and dicta laid down by the superior. | °

court and this Ilon’ble Court and
_ thus meffecﬂve upon the righ!s of -
. the petitioners.” :

" i’ 'The respondents shall be directed ‘
. - tn repularize the services of the
prtitioners fram their initial date of
apnointments . - and’ " shall
e cordmgly treat the petitioners in
- respectof their nghts to senlority,”
S - promations. and - penslonary
e J‘lemﬁrs.‘;rz‘:;~ A '

;'Semce A(l 2()18 ls com.cmed lcarned counscl -

for the pclmoncrs has Withdmwn from thls part -

of his prayer, howcver, made a request at the :

e

, bar that thts dnd the connccted petmon be, sent. L

[

to respondcm No.2 to dc01dc the same in thc

light of Judgmcnt rendered in W.P.No. 3394- |
P/2016 titled Amlr Zcb Vs, Dnstnct Accounts

Officer,. Nowthra ete. dccxded on 22, 0§..2~0._137. .




'.bytheLagerBench ofthls Court ] LR e

SRR : 3 . Inthc llght of )udgmem lbld ot' the larger
: , - f",A‘ -bench of thxs Court. thls and the connccted Tvnt . f
’ :' ;':;'% - pct‘mo.n are ' sent to respondent No2 ie.;
L | Secrctary Healt.h Gow;mment. of KhYber |
\ . :"" Pakthunkhwa, Pcshawar for redmsal ot' the':'... o
’ petltloncrs‘ gnevanoe Dlsposed of accordxngly v | :

- e —————

0 0{ “‘ll!:"\. RESR P A8 :

e

apyving fotammmnnno

otu\.-.-.....--.';.;-. o fl S

Me of Prepsratiene

P P sl tpate of Detivziy o
‘ J . EE 1" ‘ r.':x-iv_--n\ e /f

AP ST (DB)Hon‘b\alusdceMusathllall

R Hon'ble Mr.]usuchohammad o

rahlml(han s S e

- ", Hoorshah . - Lol e 3 a ]
" Tt . .o . .
- . sea 9 -
: ) - . v . . .
L s g - : : : . RS
] ' . . : . - . S
i T P : R ; ' A
: . T ) . o
. + . .
REt .
¢ Lt
B




 IN.THE "PESHAWAR HIG_H' COURT, PESHAWAR

S0,
oo ILL

13,

e,
15
6.

e (BPS-3) Naib Qasid’
., .18.

e progQ -7&_?/2019

. Khan. Gul S/o Gul Muhammad

(BPS-3) Cook -

‘Gulab Khan S/o Ghulam Rasool

(BPS-3) Naih Qasid

~ Shahid Ullah S/o Azad Khan
. {BPS-3). Naub Qa31d I ‘
Fatih Rehman 'S/0;Aziz Ur Rehman -

(BPS- -3). Na.lb Qasid’

Saif Ulleh S/0. Hafeez. Ullah Khan .

(BPS 3) Nalb Qasid .

Al(bar Hussain Khan

(BPS -3) Nalb Qasid " . -
Mushtareen S/0 Rahim. Dad
(BPS- 3) Naib Qasid

Shaukat Ali'S/o Habib Rasool
(BPS- 3) Naib Qasid
Jajjad Ali S/ 0 Akbar Shah
(BPS- -3) Naib-Qasid

 Inam Yllah Awan S/0 Hazrat Ullah
: (BPS« ) Naib Qasml '

Amjad Khan S/oJ ehan Dastageer
(BPS- -3) Naib Qasid -

(BPS-3) Naib Qasid’

 Sahib Ullah S/o Ubsid Ullah Khan L

(BPS-3) Naib Qasid

~ Asmatullah S/0 Ghulani Habib -

(BPS-3) ‘Naib Qasid -

Balkht Sherawan S/0 Malang Jan o

(BPS-3) Naib Qasid.

B BPS 3) Naib QaS1d

- Bahrawar Said S/o Qaclar Khan o

Khizar Hayat Khan S/o. Rahmat Ullah Khan
I

Fayaz Ahmad S/0 Hamlsh Gul
(BPS 3) Nalb Qa31d
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190

06,

28

8L

e

38,

- 23.
.24,

C sy

T . 33,
34

-

BAchazRehrnan S/ 0. Sa.hlb Wah Khan .

.- - (BPS-3) Naib Qasnd
20.-

Saleem Khan S/o Hekim Khan
(BPS-3) Naib Qasid’

© Halig Dad S/o Muhammad Afsax Khap
_,{BPS -3) Naib Qasid -

Abdullah S/0 Muhammad Said. o

- (BPS-3) Naib Qasid -
Kashif Khan S/o Taseer Ulla_h
(BPS-3) Naib Qasid -
h Altaf Hussain S/o Syed Muntazn‘ Shah Bacha
- (BPS-3) Naib Qasid- B
' Syed ' Shafqat Raza s / o Syed _Muhstmmad
* Murtaza o SR R

(BPS-3) Naib Qasxd

‘Nigar Ahmad Khan S/ 0 Tﬂa Muham‘mad Khan
Sl . (BPS-3). Naib-Qasid = - L
2T

Jamal Dil Afroz S/o’ Wazu‘ Zada
(BPS-3): Naib Qasid - ™

- YasirKhan: $/o Tahir Shah

(BPS- -3} Naib. Qasid = - -
Shahid Ullah S/o. Rehmat Ullah Khan

. (BPS-3)-Naib Qasid - :
. Gul Aslam Khan S/o Abdur Rasheed Khan
. (BPS-3). Naib Qasid = = S bl e
Zeeshan Khan- S/o Sherzada L - ;
N " (BPS-3), Nalb Qasid
Lo 320

Qamatr: Abas.S/0o Umar Khetab

- (BPS-3) Naib Qasid™ .
- Atta Ul Khaliq S/0 Abdul Murad
- (BPS-3) Naib Qasid"

Mast Ali Khan S/0 Ghazi Marj}an
(BPS-3) Naib. Qasid.

‘Norad Ali Khan S /o Noor Muhamrnad
el . (BPS- -3) Naib Qa51d o L

Naheed Khan S/o Urnal Gul
(BPS-3) Na.lb ‘Qasid-

- Syed Nuzhat Ah Shah S/ o Syed Mushanaf

(B‘r'?él 3) Nalb Qasmi
Juma Gula S/o Rahim Gul

(BPS-3) Naib Qasid - o
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e
77 (BPS-3) Helper

4L

e 42 :

43,

44,

A4S
. " (BPS-3) Helper - _ . ,. o
Muhammad Hayat S / 0. Muhammad‘fgehm_aﬁ h
. (BPS-3) Helper I Co
- Shehnaz D/o Muhammad Ashxq T
(BPS-3) Helper ‘ '

T

‘ 47
s

o ;.:':’ 49 ‘_,-. ;

50..

B2

. 53 'Niaz.Moeen S/0 Gﬁl Moeen
" (BPS-3) Helper:

7 ss.
56

E :’.::.~~5'.7. :

“' 59‘

Jehangir Khan S/o S,hah Pervaiz S ‘

Farman Ali S/0 'Bakht Rahlm :
(BPS-3) Helper .
Fida Gul S/ o Sald Khan

- (BPS-3) Helper

Ms. Sha.heen D/a Zaklr Ullah

(BPS- -3). ‘Helper g :
7ahid Ullah Khan S/ o Saleh Khan
(BPS-3) Helper L
Ajmal Khan S/o: Muhammad Dﬂdar Khan
(BPS-3) Helper E

Tariq Javed S/o Sher Muhammad -

Amir Jan S/o Tila Muhammad

-~ (BPS-3), Helper ™

Hadi Muhammad S/ o. Umar D11
(BPS -3) Helper

Shaher Yar Khan S/o Muhammad Farooc
' (BPS -3). Helper

Bakht Fareed S/o- D1yar Khan o

- (BPS- 3) Helpe1 :
‘ Muhammad Khan S / o Daulat Khan

(BPS-3) Helper

Noman Khan:S/o: Jafar Khan :_';

. (BPS-3) Helper:

Durdana. Khan D/o. Khan Jahan |
(BPS-3). Helper '

‘Tariq Aziz' S/0 “Noor Ahmad

(BPS-3): Helper . s
Nisar-Muhammad S / 0 Yar Muhammad

' (BPS-3).Helper :
‘Shaheen Bibi W /o Mumr Lal
-(BPS-3) Sweeper

- Ms. Rani Bibi D/o Muneer Maseeh N
(BPS -3) Sweeper

wpdB07 2018 Khan Gul VS G'OT full USB-104 PG- o
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60
el
62,

- 68.

e e -1 o 71 et S s et ATt R 1 1

k O() \‘@ -

‘Ms, Naseer Jana D / 0 Am1r Muhammad Khan
. (BPS-3) Sweeper o :
. Saqib J an S/o Fazal Muhammad
- (BPS- -3)'Sweeper - -
Miraj Gul S/o Zuban' Gul
 (BPS-3) Sweeper o
" Fazal Umar S/0Tgj Umar L
(BPS-3) Sweeper :

64, Anwar GulS/o Muhammad [
S (BPS-3) Sweeper - -
-65. . Bacha Khan S/o Said Badshah

- (BPS-3).Sweeper.

ee
67.;' |

68
69

7L

Ms. Yasmin D/0 Aslam Khan

(BPS-3) Sweeper S
Shoukat Ali S/o Bakht Zareen -

(BPS-3) Sweeper = - :

Sher Zada S/o0 Ezool - ‘

(BPS-3) Sweeper S

Gul Zada S/o Khaseef' Khan

(BPS-3) Sweeper - ‘ .

Ms. Parveen Bibil W/0 Muhammad Altaf

(BPS-3) Sweeper -

Abdur Rauf Khan S/o Muhammad Da.raz

R Khan

L7
76
7
. 78,

A: 5. -

(BPS -3) Sweeper A
Taj Mail Shah S/ 0. Sadar Khan LA
(BPS-3) Sweeper ' - L
Hazrat Bilal S/0 Nawaz Kha.n
 (BPS-3) Sweeper "
Rafi Ullah Khan S /o: Hablb Ullah K_han P
(BPS-3) Cook -~ | )
Meraj Khan S/o Yousai Khan e
(BPS-3) Caok -

- Ms. Zahida Parveen W /o Mehboob Ahmad
~ (BPS-3) Cook

. Naeem / Khan S/o Hamesh Gul
- (BPS- -3).Cook:

~ Ms. Gaman. Begum W/o Jan Ullah
(BPS-3):Cook” .

~ Jehanzeb Khan S/o Ram Badshah
(BPS-3). Cook -

Mushtaq Ah S/o Flda Muhammad |
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81, . Sheer Nadar S/o Beukat Ullah

BPS-3)Cook 1

© (BPS-3) Cook’"

© . 82 - Nader Khan8/o Ghafoor Knan E

(BPS-3) Cook - |

: g3,  Akbar Hussain MU.hl-Ud Dm S

(BPS-3) Cook

- 84. Muhammad Subhan S/ o Muhammad Sher '

Khan
(BPS- -3) Cook"

.85, Matiullah S/0 Reheem Ullah :‘

(BPS-3) Cook

/86, Aknhtar Khan /0 Shafi Khan

(BPS-3) Cook

87, Muhammad Bilal /o ljaz Ahmad

(BPS-3) Chowkldar

- 88. * Thtesham S/o Nasirud Dm )

(BPS-3) Chowkidar

-;‘“89.' Mudin Khen S/o Ghulam Muhammad Khan '

(BPS-3) Chowkidar

) A  Said Rehman S/o Ah Rehman

- (BPS-3) Chowkidar

p 91, Muhammad Hayat S/ o Shahbfxz Khan

(BPS-3) Chowkldar

: 92 Gul Nabi S/o Abdul Mahk

(BPS-3). .Chowkidar

,I"; 93 ~ Pir Imtiaz Ali Shah S/o Pu* Abdul Sata1

(BPS -3)-Chowkidar. =

o ' ~‘-. 94 ‘Muhammad. Saeed S /o Abdul Sam1

1 (BPS- 3) ChOWklda.l

b " ': 95. Amir’ Waheed S/o. Atta: Ur‘ Rehman

'(BPS- -3): Chowkidar °

. j 96. ,Muhammad Ayaz S /o Muha.mmad Sattar

(BPS-3}) Chowkidar

. 97.  Fazal‘Wadood 8/oLaiq Badshah

(BPS-3) Chowkidar

o8, Sadat Khan S/o Behram Khan |

- (BPS-3) Chowkidar -

,Qutb Ud Din Khan S/ o) Abdur Raheem Khan .
(BPS-3) Chowkldar '

B ' 100. Gul Baz Khan S/o Ameer Baz Khan ’

. (BPS-3) Chowkidar
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102,
108,

ﬂ 10 4_9-

L _1.@_51
106,
- (BPS-3) Chowkidar
107
108.

- 109.

. 110,
FRtes
gy ii4ﬁ
“es.
Some

- (BPS-3). Chowlﬂdar o

; Zarshad Ah S/o Tila. Muhammad

. . (BPS-3) Chowkidar

a9,
S 1200

121,

' Nigam Ullah Saeed Ullah

(BPS-3) ‘Chowkidar : :
Waheed Khan S/o Abdul J ahl
(BPS-3). Chowkidar

Zardad S/o . Abdul Ma.naf

(BPS -3). Chpwkldar - ‘
Aslain BAid S/o Arnir Khan
(BPS:3) Chowkldar P

Umar Ullah S/o AsilJ an :

(BPS-3) ‘Chowkidar -

Sanaullah W/o Fazl e Khahq Khan

Dil Faraz Khan S/o Ghulam Sarwa1
(BPS- -3}’ Chowkidar.
Sherawan S/o Malook .
(BPS:3). Chowkidar

 Karim Gul 8/o Muhammad Gul | N
- (BPS-3) Chowkidar . - '
- Muhammad Hussain S/o Muhammad Hassan -

(BPS-3) Chowkidar
Muhammad Khalid S/o Muhamma.d Mlskeen

. (BPS -3) Chowkidar -

Asghar Khan S/0 Muhammad. Sheq S
(BPS-3); Chowkldar : o

Ajab Khan S/o Muhammad Yar S B
~ (BPS-3) Cliowkidar .

Usmah Gul S/o Muhlb Gul

(BPS-3) CHowkidar . 3 S
Fawad-Ali-S/o Said Muhammad Khan
(BPS-3). Chowkidar ‘

Sher Ali-Khan S/o Taj Muhammad Khan . .

(BPS-3) Chowkidar, = ' *
Murad Ali S/0.Taj Muhammad

Asad Waheed S/o Wazif Husam‘- : I
(BPS-3) Chowkidar :

- Imran $/0 Shehzada

. (BPS-3) Chowkidar ™ -~ . 70
Faisal Iqbal /0 Hazrat Gul
(BPS 3) Nalb Qasld : .

e
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* 122, AminKhan 8/o Qutab Khan .
| (BPS-3) Sweeper ' ' S
All employees of _“Mother, Neonatal and Child -

Health (MNCH) Program Health Depa‘rtmentrK‘.hyber

Pakhtunkhwa, Peshawar .......ooooovmemere Petitioners
_ VERSTUS o
1. Government of Khyber 'Pakhtunkhv}a through Chief"

' Secretary, Civil Secretariat, Peshawar.

2. Secretary
Pakhtunkhwa, Civil Secretariat, Peshawar. .

!

. 3. National MNCH Program .Khy.,b.er pakhtunkhwa

through its Provincial Cogrdinatdp Peshawar = -

_ WRIT PETITION UNDER ARTICLE 199,
OF 'THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973

-

Respectfully Sheweth:

Brief fact of the case are as under:

/'L\ o :

Health ,,Department i "Khyber. o

4 Secretary - Finance Departinent, Khyber
Pakhtunkhwa, Civil Secretariat
| Peshawar .......... ,.Resp'pxidents-' '

1. That ﬂie' petitioner are bona fide residenté. of

‘/,

e v —

Khyber Pakhttinkhwa, were initially appointed by

the respondgnt No.3. as project employees from

2008 onwards in project ‘namely “Mother
- I : . .

wpaD07 2019 Khun Gul VS Govi full USB 104 PG




" Neonatel and Cbilld'--H‘ealtH-.Prog_ram”.(MNLCH)'Iiri-' :

o

Khyber .Pakhtunkhwa.'

~That since from the date of then‘ appom'tment the
at petmoners are working w1th devoatmn and have
.no complaints from their hlgh ups. (Copxes ‘of. f;_ :

their appointment letters are Annexure A)

) That . smce the progect agalnst Wh1ch the a

' petmoners were appomted 1n essence requrrecl.‘ e

. Continuity. mthout any - break andt as -~ the

petitioners _had over the. years ‘mamtamed.’.

' ‘unblemished service - records and ‘ thei:

respondents kept on retammg their services from '

- time to nme, it is pertmcnt to rnent1‘oned here_e .

that there is. no break m theu servu:e tenure

. . That the. Khyber Pakhmnkhwa Employees o
o (Regl.ﬂanzatron of Serv1ces) Bill, 2018 Was duly.‘j'_ -

presented a.nd have been passed by

, B Provincial Assembly of Khyber Pakhtunkhwa onv[ - B
26/02/2018 and consequently assented By .the, o

e Governor on 07/03/2018 and promulgated asan - o

S Act Khyber | Palchtunkhwa Employees S
(Regulanzatron of Serv1ces) Act 2018 the sp1r;1_ of I

. “The Act 2018 was to regularlze the emplojeesf T L

- appomted on ad hoc ba31s '\gamst the posts Of,?'

permanent nature and those contract employees; L

" wp4807 2018 Kh_an Gul VS Govt.lull USB 104 PG.




' ;x;}'

: ppomted agamst the prOJects posts in the

province of Khyber Pakhtunlmwa

That it 18 pertment to mennoned here Lhat other. -
: employee. -who 'arc. workmg m the pI‘OJCCt~i.e.' .-
. (MNCH) ¥ vere regularlzed by Regularization . of i o
Services- Act 2018 but the present petmoners - ,'

- were not regulanzed

That the present‘ petmoners along w1th others

' approached ‘to " this- Hon’ble court for their :
regulanza’uon through wnt petmon No 6549—" o
'P/2018 and this Hon’ble Court allowed thelr wrxt :
petiti'on'videl judgment/order dated 12 /03 /2019.
(Copy ofjudgment/order dated 12/08/2019 is -

Annexure B] ‘ .“ 3 o \

That the petltloners Who are performmg then

dutles: gamst the . mentloned posmons of .
permanent nature and have been gwen therr'..-',:'_
| prime life Lo the departrnent were. mformed that. -‘
they have been regulanzed from - the ' date of ..
cornmencement of Act 2018 whﬂe completely
ignoring rnore than . a decade 1ong selwces.}

rendered by the pet_lltl__onere. T j_

Th"l.t consequently, ’qhe pet1t1oners are’ thereaftel T
pald salanes as a’ regular employees and that toof:;. . .
- while 111ega11y and un-lawfully deductmg a2 - :‘. -

smeab:le-,‘.. amo.ont wh1ch clea1ly show::. the'..

-wp4807 2010 Kiven Gul. VS Govt full USB. 104 PG . T
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-"~conﬁscatory atutude of . the respondents (Copxes :

. give the 1reference of the Judvment of. Peshawar *:
- High Court, Abbotabad Bench i writ petition No.
. 627- A/2016 dated 18/12/2018 by extendmg'fi_';:-“r

them the status, of the civil servant as per ‘Civil -

10,
. Apex.Court of Pakistan as well as by . thlS Honble'

. retlrement and pens1onary befits etc, therefore 1t5 -

. from the. date of their regular appointment, thus

‘of the. pay slips of some of the petxtxoners are

Annexure -C} .

That the finance. department 1ssued r'liotiﬁcationl |

‘No. FD(SOSR-I)4-36/2017". dated 22/05/2019

Servant Act, 1973 from the date of theit first
appointments instead. of . the date of their .-
regularization. - (Copies of notiﬁcation dated
22/05/2019 and copy °f the Judgment dated_ '.
. 18/12/2018 are Annexure- .]D ‘& E.-

respectwely) .
(I

That it is,.a well settled pnnmple laid down by the

Court that the premc:{us semce renclered by the- |
. employees , on contractual pasis. W1th Lhe .

- department shall be. counted towards semonty,-' o

can be stated. with certalnty that their semonty -
etc shall be reckoned from the date of thelr initial -

appomtment in the. relevant depa.rtment and n,o,t',j.'

- the e\:clusmn of then' contract penod for the? '

purpose of sonorlty and penswnary beneﬁts S

wp4907 2018 Khan Gul-VS Govi il USB 104PG
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gratuity . and: leave: etc 18 1llegal

12.

: 11 That it 1s. pertment to m
~ petitioners are performmg thei
-other regular employees who-

after the peu‘uoners but unfortunately‘they have

;been placed semor to the petmoners because"._‘.l,;‘

" their - serV1ces were Wrongly counted: fro
date of promulgatlon of 'fhe Act 20 18 mstead of a

. their 1n1t1al appomtment

~ while acknowledgmg the

the resj

i restramed .fr
salary of the petmoners (Copy of ‘the - order
passed in. wnt petitxon: :

S 130

Ys unlawful and o

o w1thout law‘ful authonty

enﬁoned here . 1_hat the
iT duties along vnth

are 1nductecl much ‘

That in a. snmlar ‘nature case of
e appro'mchecl to th1s Hon’ble':'

pet1t10n No. 4573 P/2019

departrneht Wer

court through wnt

case. not only comrnents have’ been called from

om makmg deductlon from the

sheets" is smular case

No 4573 P12019 is Annexure F)

 the respondents are.’ ‘not -

petltloners “for . regulanz

he1r 1n1t1al appomtments the petl‘uoners fellmgf.
acgneved of the 1mpugned 1nact10n<. of the:; -

- "_resp,onglelnts wh1ch are: m clear vwlauon of 1a_w,i Lo ;

S -

" .wpASD7 2018 Khan‘GuI'.'VE' Gowt full usuﬁ:a pg .-

the same. -

prima. facie: nature of

oondents but they have furth'er been

That despite- repeated requests of the pet1t1oners,lii .
conmclenng the . ...

atlon with effect f1om'?._'




prts pmeen s memen 2T 4

& 5t

the petitioners have not any other rermedy, are
constrained 1o invoke the constltutlonal

jurisdlctxon of this Hon'ble Court on the following

grounds:-

GROUND S:

GRUY =

A.

That the impugned action/inaction; of thé'
respondents for not considering' the petitioners
with the effect of dates oOf their  initial
appointment is. unlawﬁ.ll without .'Iawf,ully'
authority, thus liable: to be judicially rev1ewed

That the - respondents nave  flouted
constitutionally guranteed rights. of the
petitioners as are enshrine in the Constltu‘aon of

Islamnic Republic of Pakistan 1973.

That the impugned act of the respondents are
unlawful as much as. the same is the result of
and as in the violation of principal of pfocedu;al

priority and rationality.

. That by denying the petitioners with their right of

regularization - from ‘ the1r initial date. of
appomtments is the v1olat10n of the Constltutlon |

of Islamic Republic of Pakistan 1973.
1
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o E That. the- 'respondent

s have got 110 r1ghts and

- authority to snatch Ero

m the. peutmners of their

" rights of regulanzatmn fr

om ‘the. mmal dates of

»:”.appo

- been

-

rendermg their servme

mtments as the pet1t1onels are contmuously

S 1n the - concelned

department

“legitimate . e*cpectatmn they ar

obhged to be

and under . Alth'e

prowded w1th the S

protechon of then' employment

That it is. abundantly been e

pr1nc1pal Qf :.

e ent1t1ed and

a.fe guard and .

stabhshed that the

. post agamst whlch the petitloners are . servmg, B

- are of permanent nature and- t1 us kept on ﬁlled

| .:. on the -regular basxs by keepmg petmoners on

the same posts

G. That the act of the respondents and neglectlng

and refusing . the - right . of regulanzmg the /

petiuoners from the -date of theu' 1n1t1al
appdint_ment is: agamst the prmcnpal o{ natural

- justice and fundamental nghts of the petmo
the respondents h"ave usurped the r1ghts of the . .

1

petltloners

' '- H That 1t has been estabhshed that the

petmoners |
were en‘utled to be regulanzed agamst

. the posts
~ which ; they

are holdmg 1t has become mev

" and: necessary under the law to pr0v1de the

pentmn:er_s ‘ a protectwe

)

sh1eld from then'

N

P . . R B
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~ deprivation'- and-insul

c facing as they have been s¢

' d1scr1m1nate the petmoner

T entitled to be regularizes

.. 8€r

" That the respon

t: Whmh the petl’doners are’

rvmg s1nce 1ong m the

, respondents department

dents are bound to prowde the

petmoners equal protectlon of law and must not

inwolable rights . of the petmoners under the

Constltutlon of Isla_tmc Repubhe

19’73

That the: prOJect of the pet1
” start
field 'from the past 0 many years
and - hae now

) nature‘ Iii'- is for.'d'n

E 1n1t1al appomtments as the
v1ces agamst wh1ch are: permanent in natule

. K. That the denial'- and refusal of the respondcnts is -

- inane, smacked with melafide, unrea.sonabie and

based omn. monopohstxc approac

by the superlor courts

R That it has been numerously been held: by the =~

eupemor courts that once right stand accrued‘.'

' sa.me cannot be 1esented and taken b.aek_. o

"+ 'wp4pD7 2018 Khan Gul VS'Govt full USB 104 PG . -

s in- service as- it is. the S

of Paklstan, L

tloners got 1n1t1a11y R

ed- m the year 2008 and is remalned in the ‘.' S
mth no. end e

W been converted to - permqnent:_ :

s reason the petmoners are“l

d frorn the date: of then‘_f‘.

2y have a rende1 their L

h-all ways 1oafchCC‘~":, o




. }-"\/' ' ° = . )

7)\’

n of the respondents

have badly a;ffected the pentmners thus such

e ek T

M That the actlon and 1nact10

f the. respondents is the v1olat10n of

d 38 of the' Cons’otutlon. of Islarmcl

action ©
Article 9 an
Repubhc of Pa‘:ust,an 1973

N ) That any. other grounds W111 be ralsed at the time '_

of arguments with pnor perrmssmn of this

Hon’ble Cou_rt.- ‘
it is therefore, | ‘:‘

For. the aforesaul reasons,

humbl'57 prayed that on acceptance of th1~* wnt

petitxon, 'chis Honourable Court may very

grac1ously be pleased

. The ;‘irnpugne

. |:-i-

'part of the respondents 1nstead of

_regulanzmg the pet
B m1t1a1 appomt
. depart

'th‘?" date .o_f commencement

" {Re gularization‘

d act1on/1nact1on on the"-.

1tioners from then: "
ment in, the respondents,-; B
ment and regulanzmg them from '

, ‘ Qf‘ .
of . Semces) Act 2018 1s ‘
.ﬂlegal : unlawful and wfcho‘ut lawful L

; authonty and violation of the law and-} -

d1cta 1a1d down by the supenor court and:
S o o
'. wp§99i 2018 Khan Gu VS Govt full USB 104 PG - - S
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IR R O 72 7;0 -
: "~'-‘..thls Hon’ble Court and thus meffectwe _ o
= .~upon ’che nghts of. the petitmners
‘{i. That the res'p,o.ngleﬁ__,t‘..s".;sfxell' be difectedto.
L regulanzed th s services of t}1:e'_ N '
petitloners from thexr 1nit1a1 date 5"of~ S
L appomtments and shall accordxngly treat
R
the petltxoners in respect of then nghts
| .to sen}griﬁ;y, promotmns and pensxonary .
e i Any other remedy thCh deems ht by
th1s Honourable Court may also be;;'ff‘ S
»granted in.‘_favo_\.u-e.qupegtlener, o
INTERIM RELIEF
, By way of mtenrn rehef th1s august @ourt may
kmdly be pleased to restramed the respondents
;from talcmg any adverse | actmn agmnst the |
.petitieners and shall also not make any| deduchon '
| . _i] y “ S
: " ';ﬁ?ﬂ%?"?9-??:*h?ﬂ‘i?',V-Sl‘?;v'!fu."uséié«.éé'~ L

P PR . e . .
S s e NEEES . . D

L ..
P S —— R——




4 . l . A | !
from the monthly salaties of the petitioners till the - x\

[

ﬁnai dis,posal.o,f this'petition‘, '

. A \ ) \ . : '" N l
! , Petitioners . . ' '
' o Through - o !
. , Irfan Ali Yousafzai |
Date: 11/ 09/2019 Advocate, High Court, \
: Peshawal - ,
. |
L
1

CERTIFICATE: S ﬁﬁﬂb
Certified on instructions of my client that petitioner
moved this Hon'ble Court under

amic Republic of

has not, previously
Article 199 of the Constitution of Islt
arding the fmst'ant matter.

- palastan, 1973'Teg
ApVOCATE "
Dresers
LIST OF BOOKS: oY

v 1. Constitution of lélarnic Rgapublic of - Palastan,

——

1973
2. Any other 1aw books according to need}
ADVOCATE

.T‘Qu \
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GOVERNMINT OF KHVBER PARKHTU NI W‘i\

: : 2
I ALTH DEPARTMENT 32.- VD “
¢ No. SOG/HD- 208200y
, : o Aated Peshawar, the IR"“.Inmm|-y.2i|3.“ ) p
e a ' o . v i (F’u
To . _ . ‘ ¥ /oy o .
' The Provincial Program Coo witator, o - - o oY . : t il
, s a Peehawe - . : ‘ - K
. A/x\INCll Khyber Pakhtunkhwa, Iu,h.m . . _ A \ q,,él\ e |
< . e SWCH Broga |
qtll\]f‘Cl (‘UIDAN(”L RE C‘A\I{IWIVF- WRIT Py I TION NQ. 43732000 VIPEED D R 1
. ’ IKHAL II. MUHAMMAD KHMAN & WRIT PIRTY IION NO. 490772019 °F I I I, IJ - i
KHTAN Y S GOVERNMEN" () I\H \'l’.I‘R PAXH" I”UNI\IIW/\ 'l
. DearSir, . . A : ,
: } .un divested o nlu o subiert I‘nud iherg .m.l st o i el o o . ;
Judpment of the Neshawia Bigh Gourt, vers). ed in W10 Na, 330 2006, 1bed Amir Zeb vs Ao _ , Ey
 Nowshera, the case was taken up witi, che Law, Pavlimentary Affaies -and ) lomei 2 SIS - i
Department, Khyber Pakhtunkhwa, Peshay. . . for c.u.kmb Mmi.mm wohe st cose, I eapen "!
_the Law Department asseried hat the |'-u~'t.l" entin W N 3394-P/2016 caniol be il 1, . oy
account in the instant case as relief-way aranini o lhmt. ]n.uoncm incthe said W.I" under e il iR
Servants (Amendment) Act, 2013 enlr. id an 30"

June, 2001 and since thos petilionery o

iitiatly appointed an contrdet basis v, 1 duly, 2000 thersfore, their contrachinl prerind v -
counted thwards pr.nsmn uneler the shaacses Actibid, On the conurary. (he presen’ netitanes wy s . L

- regularized with immedinte: effect upon sramulpation of he KD l.mpln\'cu' ezl o I
q(‘t\’ll.-(.'i) At 2008, Further asserted the., the KP- Civil Servints Pension Rubes 2000 i, -
[rovide fop r'nuntmr- ol u)nua«.iu.xl'ucmpnr”' service towards pension (Copy englosed ), ho
2. The Competeni Autherityin ilealth Department has been pleased o dispose of tio o Ty
Instang case in the abave- namted lerms, :

-

3. Fam furiher dnrcc:t:t:d 10 request o inlhimate o)) the eoncerned petitioners acroniing .

.

’/-'-—\.
Yours (f".'ei ihfu If\)‘\l\,
!

..\\\. -
‘\\"‘\__\“ - ‘.

o o
t : .- ' NS ‘\-—--m-"’ . e
AT : SN AL b T LA N , ) .
S¥ CTION ORFICER (G L . e

‘ | , \ (.(ITJ.I ’J"J.ﬂh(ﬁ) B ,
C‘?py is forwarded for information to the: - : ' ' o |

I Deputy Regivar (Judicialy, Pcslrlw r 'hgi Court, P .h.nvn -\lrh e h NS ia hln Iéie.
vi"f“(n/r'fw*m*/\vl'-.\w date. 00 :
- S22 M5 ‘?c‘cwlm" [REFTIR IJeﬁ,suthlcn

1\ e Pakhtnkhwa, I'c::-:'n:w.-;ur.
3. IS o Special Serrciary (E&A), e,

Tozpartment Ehyber Dakhiunkhwe, Pes fiseear, "
4. PAta Additional Secectary (E& AY, T Deparment-Khyber I’nl\ln.unlm.m- - N
5. PA to Dy, Sceretary { a\dmn: i), Moo Dcp'unnc'nt hyber 'k htune’n\\'
. . ! L
. ?‘ ..... ——— . ;
L= ' '
: <)
3 =|m’lnr|rl1:u ENEIReR
. C . - 4';‘""-- . a
. o : . ' :
CAapse Lo pANCHT : :
_&Jp«, [(J»(mv‘/p/.——’) : R
- . . . ' ] ) . "




" Subject:

GOVERNMENT OF KHYBER PAKHTUNKHWA
i  HEALTH DEPARTMENT

“No. SOG/HD /1-2 /P&T/2028

- Dated 'Peshawar, the 18% January 2023 -

To,

The Provmcral Program. Coordmator

MNCH Khyber Pakhtunkhwa, Peshawar

Guldance regardmg wr1t petitions No. 45’73/ 2019 titled - Khalil
Muhammad Khan & Writ Petition: No. -4907/20189 titled K.han Vs Government of

. Khyber Pakhtunkhwa

- Dear Sir,

: I am dxrected to refer to the subject noted above and state that in

. ‘ hght of the Judgment of the Peshawar High Court, rendered in WP No. 3394-

2001 and since; ‘those petiticners were initially appointed on contract basis on

- under the- shadow of Act ibid. on the contrary,

P/2016, titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law,
parhamentary affairs and Human rights Department, Khyber Pakhtunkhwa,
Peshawar for seeking guidance in the instant case.. In respect of the Law
Department asserted that the Judgment in WP No. 3394/2016 cannot be taken
into account in the instant case as relief was granted to those petitioners in the
said WP under the Civil Servants (Amendment) Act 2013 enforced on 30™ June,

1sty July 2001, therefore, their contractual period was counted towards pension

the present petitioners were
regulanzed with immediate eflect upon promulgation of the KP Employees

(Regularization of Services) Act 2018. Further asserted that the KP Civil Servants - -

“Pension Rules, 2021 do to provide for counting of contractual / temporary /

Service towards Pension. (Copy encloscd)

2. 'I‘he Competent Authorny in Health Depa.rl.ment has been pleased to

- .dispose of the 1nstant case in the above narrated terms.

- 3,

I am further chrectcd to request to 1i1t1mate all the concerned petitioners
accordingly.

Yours faithfully

¥

‘SALEEM ULLAH KHAN ,
SECTION OFFICER (GENERAL)

LEGIBLE COPY
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B e S A PR N PECE R

ZNT UF KHYBER PAKHTUNKHWA,

ANA,NCE BEPARTMENT ’
(RE:GULAT!GN me) )

aied PeshaWar tha 22- 05 2019

f the: 1udgement of Peshawar Htgh

;s Court Abbottabad Bench i WL Petition o 6’7 A,zloxs dated: 16.12.3018 and
o B - _—'~¥ j
e Judgemenrs of: \(arnous Lower Courts as‘. weﬂ as rupersessuon of Finance anartrnent

- 90!5&; legtar: No Bo~1/1 2,_/200?»03, FD dated 29.01.7008, the Competant Autnorlrv,

. L ;nterest

2 TheAdditianal Chief* Sucut‘xr} (P&D) Mxyhu\ P'\Lhtunkh\v\
e Provinetal Polige, ()mu.r kh)tber P.lld‘ll\ll’l“l\\' S

; _:'.-‘Dkru.mr PRI, xm.c L}éimumcm
12 Budaet Offcer-XIF lq.mpn. -Dgpamingnt. . . _
- Budfiet Qlficer- -1 trmnu D\..p-.u'tmut]l with; l‘glcanCu to. 1hurl¢.u¢r~z quoted ahove,

hat, been pieased .to accbrd sanctuon qf regulanzatlen of Fixed Pay Class-IV

e ployees aDDOlnted on‘ -_ba.ns of- pohcuas :ssued vide Finance': Department

; onrcatnonsNd‘ B1/21/82:493/1 dated GaLL. 1992 and Ne.B-1/1-22/94-95/F FO Vet

"'-II dated: 24:0 ~199‘3 by exterlcﬁng them the: status of civil servant .as per Cws\
il di

g -;'the:r regulanzauon w & F or 67 2008 in thetr respectwe entitles in the best of public

| SECRETARY TO GOVERNMENT
QF -KHBYBER PAKFTUNF\HWA
F]NANCE DEPARTM wT

. Cnpv for lnFormatson and necessary actnon s’ forwarded o the

The Aceeuimant Cltnl.ldl Khyber Pukbiunkh.

AfheErinisipal Qc\,rd‘lr\t lo(hu.F Niimigter, Khy Lmr i 1Lhumkhw.n
. The Bringipal “-n_Llle’\ o GuvernarKhyber P m'nunkh\v.x

v Al ‘\clnnmslr'm\ !
AW Diépaty Comini

N t.l;!fl;a Gn\«t.rmm. ol debu P d\humk]m-a
murs ur hhyb Pak xluukh\\t.r':" . .
de of Au.n.lwd -l)cpurm\nm Ky ber Prkbinklwa.” -

: ;\;\u.\:-um,i"slwhu Puklm.nkhw.x ‘

R A\Il Distriet Luniml\urul z\wuunh hh \‘u 1! 1Lhnmkhm

AH-Bisticl Accoutit &
1'L1m.l Qu.rd'lr\f Hwhcr Phkhluukhw :

(MO 22
waettron Officer (SR-1l)

.

k Ep

v .

smm

"~ Sefvant Act 1973 rrom the date of thew i rst appointments instead of the date of -

e

S m——t e
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| . A £
. GOVERNMENT OF KHYBER PAKHTUNKHWA L wl) o \
7 FIMANGE DEPARTMENT -~ - W F . Al
- (REGULATION WING) - nt
- NO: FD (SOSR-1) A2-12014 — © L
Dated Pashawar the 6" February,.2014 o
- All Administrative Secretarias to-Govt: of Khyber Pakhtunkhwa. o
2. The Senlor Member, Board of Revenue, Khyber Pakhtupithwa, ' - 1
*3. ., Tne Secretary to Governar, Khyber Pakhtunkhwa - - i
o, The Pringlpal Secretary to Chief Minister, Khyber Pakhtunkhwa: L
- The Secretary. Provincial Assernbly. Khyber Pakhiunkhwa.
o B The Secretary Finance EATA, FATA Secretarial, Peshawar. T
7. Al Heads of Aitached Depariments ir Khyoar Pakhtunkhwa. - G
2. Al Divisiona!l Commissioners in Khyber Pakhtunkhwa, - ’ 0
B All Political Agents / District & Sessions Judges in iKhyber Pakhiunidia
10;  The Reglstrar, Peshawar High Court, Peshawar. . i
RIS The Chairman, Public Service Commission, Khyber Pakhtunkhwa. 4
12.  The Chairma, Services Teibunal, Khyber Pakhtunkhwa. i,
_ ~+ 13, The Accountant General, Khyber Pakhtunkhia; Peshawar. o
Subject: - .. 'PROTEQTION OF PAY OF CONTR-AC’_Y EMPLOYEES ON - :
Lo REGULARIZATION / APPOINTMENT ON REGULAR BASIS.. -
- Dear Sir, ) 4 R i
"~ In pursuance to.the Finance Divisio’s ‘Office Memorandum - )
No.7(9}R-/2012 dated 31%-May, 2013, the competent. authority is pleased {0 i
allow the pay protection io pun-Gvazetted contract employees on their i
_regularization./ appointment on reqular basis with immediate effect subject 1o the il
following conditions:- . - o : C '3
- ) / That ihe’ contract appointment has been made on stendard i
. © tlerms- and conditions, circutated by this Provincial - ]l
Government as amended from time to time. T !
i) . That the ‘contract employes has .applied through proper. g
- channel and has been properly relievad by the appeinting - l
- ‘authority,. This  condition shall net -apply in case of b
reqgularization onthe same post. . ' |
: o A A . L
i) That reguiarization '/ regular appgintment has been mMads i
. with the approval of cornpetent autherity. C
’ ._:-,'/;(._ '.‘.. " . o y - . :..
e WV That there is no break !-_mterruphon_.between conlract service i
r and regular service.. S - ;
o . . it
‘ N - ’ . i
V) Thai tiie service rendered on sontract basis shall not qualify ’ k
- for pension / gratuity.”
e ;/'vi) That in case of regi.llar.apéointment in lower grade, pay shall
- not be protected. o ' -
_ Yours faithfully,
: p R
. (RAZAULLAH KHAR)
Addl: Secretary (Regulation) gt
BI0 '
, .
4 i
T o - L "




i ‘ ST o - : E
ol " Endst: No FD (sosa ) 127 2014 . - Dated 6" Feb, 2014 o
":""' : ' : S VoL
o 1o
o Copy ror mformatlon & necessaly actlon to the. .
1. The DH‘ECtOF Treasuries & Accounts, hhyberPakhtunkhwa ‘ g
2. Alf thie District Comptrotier of Accounts in Khyber Pakhtunkhwa. .
3, The Director, Local Fund Audit, Khyber Pakhtunkhwa Peshawar. i ;
4. The Director, FMIU, Finance Department. - : Lo
5 The Treasury Officér, Peshawar. R Lo
.6 Tha Secretary, Board of Revenue, IKhyber Pakhtunkhwa o b
7. Au tha Dislrict & Agency Accounts OfﬁCEIS in Khyhnr Pakhtunkhwa I FATA, L !
; . L
) S
Coln
Ee
[
. g N
o . | (MAsooo KHAN) i
o ' - Deputy Secratary (fmg z!l o
.‘.Lr.‘ t!! I;
- Endst: No. & Date Even ! :
. - | ) P
Copy for information Is forwarded toi- S
1. AN 1he Section Ofﬁcers 1 Budget Gfﬁcors in Finance Department Khybu 1 P
o : © Pakhtunkhwa, Peshawar, ! |
' 2. - The Private Secretary to Senior Minisier for Finance, Khyber Pakhtunk’v LN o
3. The Private Searefary fo Secretary / P.As o Special Secrelary { Additionat ] B
e ‘Secn.tarles! Deputy Secrelanes In Fingnce Deptt: Lo
’ : b
' R .
. _";2' y ‘,/" < ' ,.." E ‘i
- : o ST ; (W 37il Mdhummacl 43 -g | ‘
W ) ' L Secuon Officer (5R- T
it o o _ ' P
, . ; !
- Rl N
e " 'l g
- 1o
: ' oo
. P
1 S
. - LT |
: 1i
. tiod
' b
' |
' -
Sovediv (Dick-D} Oifive ‘v\‘{mT:‘.-NoliGcnlion Fouler |‘l L
‘ ' s
- ‘l ' .l
~ - L - Lo
. i
: i
i
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. VAKALATNAMA
" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR.
APPEALNO: __ OF 2033
(APPELLANT)

USMAV\ %u_g k (PLAINTIFF)

-/ | | (PETITIONER)

VERSUS

o = | (RESPONDENT)
e ld DePtE | (DEFENDANT)
ywe  ApRlnt—

Do hereby appoint and constitute Noor Mohammad Khattak
-~ Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter. |

Dated -‘ : J /20 2 ) ' & 7
| XU s
CLIENT

ACCEPTED (/|

NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5)

KAMRAN KHAN

UMAR FAROOQ MOHMAND
| b

'WALEED ADNAN

MU‘F&MMAD AYUB

OFFICE: .ADVOCATES
Flat No. (TF) 291-292 3 Floor,

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)



