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As per direction of the Worthy Chairman the 
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f The appeal of Mr. Bakht Fareed, Helper 0/0 Provincial Co-Ordinator MNHC Program 

PG.shavvar received today i.e. on 24.02.2023 is incomplete on the following score which is 

returned to the co Counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Affidavit is not attested by the Oath Commissioner.
3- Copy of Writ Petition in respect of appellant is not attached with the appeal which 

may be placed on it.
4- Copy of representation mentioned in para-3 of the memo of appeal is not attached 

with the appeal which may be placed on it.
5- Copyof rejection order of departmental appeal in r/o appellant is not attached'with 

the appeal which may be placed on it.
6- The documents referred to in the memo of appeal ( Annexures-A to F) are not 

. attached with the appeal which may be placed on it.
7- Certificate be furnished that whether any appeal on the subject matter has earlier 

been filed in this Tribunal.
8- In regularization order the name of appellant be highlighted.
9- Six more copes/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
10- The documents that are to be provided must be legible/readable and duly attested 

by the counsel engaged.

■T;/? /2023

No.

Dt, ^ a
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Noor Muhammad Khattak Adv.
High Court Peshawar.

Respected Sir;

Resubmitted with following observation:

• In response to objections No. 1 to 3, 6, 7, 8 & 9 have been removed.

• In response to objection No.4, it is, admitted that representation is not 
attached with the appeal, however, the writ petition was converted into 
representation which was send to the respondents/ Department to 
decide it accordingly.

• In response to objection No.5, the issue of the pay fixation of the 
appellant alongwith others were decided jointly vide order dated 
18.01.2023, which is attached on file.

• In response to objection No. 10, it is submitted that all the documents
attached with the appeal are legible and readable furthermore, all are 

’ attested one. . y/.

Couitsel
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR^ .r'

2iJAPPEAL NO,
»

Mr. Bakht Fareed, Helper,
0/0 Provincial Co-Ordinator MNCH Prograrn, Peshawar.

/2023

I •

APPELfifNT

VERSUS ,

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar
2- The Secretan^ Finance Department, Khyber Pakhtunkhwa, Peshawar.
^ P^^^awar^'”^^'^' Co-Ordinator MNCH Program, Khyb'er Pakhtunkhwa,

4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar. -

RESPONDENTS

APPEAL UNDER SFCTION- 4 OF THE KHYRFP

PRAYER: .
dated°i8Ti®?nT^‘'® this appeal the impugned appellate order 
aated 18.01.2023 communicated to the appellant on 24 1 2023
may vei^ kindly be set aside and the a|ipellant may kindly be
allowed/granted pay fixation w.e.f. 31.10.2008 i.e. from theLte
of initial appointment with all back benefits. Any other remedy
which this august Service Tribunal deems fit that may also be 
awarded m favor of the appellant. y oiso oe

R/SHEWETH:
ON FACTS:

PAKHTUNKHWA

Brief facts giving rise to the present appeal .mHo..

‘V I? U ^P.P®"^'^t.was initially appointed in the respondent Department

31:10.2008. Copy of the appointment order

■ That while performing his duty the service of the appellant was 
St ""Pfl'^ation dated.24.05.2019 in pursuance of KP

............ ......................................................................... .

A.

3^

respondents to redressed the grievances of the appellant. Copy of the



-2^
order dated jl5-06-2022.and writ petition No.4907-P/2019 
asAnnexurei........... .................................... .

That it is very pertinent to mention that during the. pendency of the 
Departrnental appeal and. writ petition various correspondence have been 
made between the respondents but no fruitful result was obtained.

5- That the representation of the appellant was disposed of/dismissed . 
order dated 18.01.2023 which was communicated t^ the appellant
24.1.2023. Copy of the appellate order dated 18.01.2023 is attached as 

. Annexure.

That feeling aggrieved from the appeliate order and having no other.
remedy the appellant filed the instant appeal on following grounds inter 
alia.

are attached
C.

4-

vide
on

D
6-

GROUNbS:

That the inaction of respondents by not allowing pay fixation to the appellant
I'enals

A-

B- That appellant has not been treated in accordance with laW anct rules by the 
respondent Department on the subject noted above' and as such the
respondents violated Article 4 and 25 of the Constitution of Islamic Republic 
of Pakistan 1973........ .

C-That the respondents acted in arbitrary and mala fide manner by not 
allo^mg pay fixation to the appellant w.e.f. 31.10.2008 i.e. from the ^ate of 
aSvule^^'^'' inaction of the respondents is violative'of law

D- That in such a situations/ similar

contract emp^yees his previous seryice shall be counted for.pay protection. 
Copy of notification dated 22.05.2019 and letter dated 
attached as Annexure................. 06.02.2014 are

...... E&F.
E- Thatthe inactioh of the respondents is discriminatory and against the norms 

of natural justice, therefore not tenable in the eye of law.

That under^Micle 38 (e) of the Constitution of Pakistan, 1973 state is bound 

disparity in the income and earning of the individuals 
persons, in the various services of Pakistan, therefore in light of the above 
mentioned Article the appellant is fully entitle for the grant of pay fixation
w.pif. 31.10.2008 the date of initial a'ppointment.

That as per ruld 2.3. of the West Pakistan Pension Rules, 1963 and FR 22 

withTfck'finefe"''''' "katlon w,6.f. 31.10.2008

including

> •



M -3'
H- That as per finance Department Notification dated 6.2.2014 th 

fullY entitled for the grant of pay fixation 
benefits.

e appeilant is 
w.e.f. 31.10,2008 with ai[ back •

SS of permission to advance other grounds and proofe

te »'the appellant

I-
at the.

may

Dated:,20.02.2023

appellant
BAKHTFAREED

THORUGH:

NOOR MOHAMt|lAD KHATTAK
ADVOCATE SUPREME COURT

KAMRAN KHAN

UM FAROOQ 

WATSD ADNAN
MpHAiyflifp^yuB

ADVOCATES HIGH cduRT

affidavit

ihatnottlnr“sb?en*'lSale7fSlTh*Hon?te^^^^^^
Program,.

J .

^ENT
<3.

. r

I '

i
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■resident of Di^ct' Buriei is hereby ■■as in^^ent asains. th^

\
V.',■y.

^••V'-y-;:r,;S :

i:Ai
im i'.m • ■ D.

O? v. .
■'i.'

WM
:.i 1 •' L *'

;t • •
r •

P:r •■.>

on '

• ,<
a: •

: TERMS & commovs^ ■■-.■ i »- / •< ,v- ■'1 /. •
■ ■■• --s ■■ - *.ii 'f,.; 't

He.:Wi]l; ■^e governed by .the sameirules’arid: regiilatioiis
tromtime.tp-tims. , *. . ..

Ii«T|,"i” “S"'’ “•«»»■"■« 'rtfcu. «.y «l„ „,
He Mil not be

•i1.
Superintendent *: *

2.
£^^^;!l3erissued by'the Govt.

3.

4.

5.
for the services renderedHe has to join duty at his own exper^es.

=°"fion are acceptable to him,, should report for duty to the

Si'-rsri” Si™ *«' “"2
6.
7.

•,• !.'l I : • I .•■

(DR. SAEM
■ provincial COORDINATOR 

national MNCH PROGRAM
NWFP PESHAWARCopy fcr informatmn and necessary action ;p the:-

•••.•>- Commumtylffidwifeiy-SchobDBuner.
Accounts Section, National MNCHlFrogram NWFP Peshawar 

^ Mr. Battt Fareed S/0 Mr. Diyar Rhan resident of District Buner.: ;
>

National Maternal; ^kwborn & Child Health Pt;
-; PhS ^°9rSr Colony, P^haway. NWFP• !' I-

•I- r/ . • f ■, •' ;
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Name •
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“‘MadSoeed
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Muhamma
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Driver
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! 06 Driver __

06" Driver______
Driver______
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.'____
b'6 ■; ’Onver '.
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Driver 
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LEGIBLE COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Peshawar, Dated 24.05.2019

NOTIFICATION;

of the Provincial Cabinet KhyberNo. Efi6A/Health/2-65/2019:In pursuance 
Pakhtunkhwa decision dated 09.05.2019 and Peshawar High Court, Peshawar

this department’s earlier provisional notificationr. •

judgment dated 12.03.2019 
of even number dated 02.04.2019 shall stand superseded and consequent upon

Provincial Cabinet dated 09.05.2019, thethe approval of Khyber Pakhtunkhwa
following staff oi^ 'Mother Neonatal and Child, Health (MNCH) Program n Khyber

Pakhtunkhwa” appointed on adhoc/contract basis, are
of the IChyber Pakhtunkliwa Employees (Regularization of

hereby regularized in

terms of section 4 

Services) Act 2018 against the posts 

commencement of the Act i.e 07.03.2018:-

mentioned below from theas

BPS Designation as 
Per PC-1

F/Name 'NameS#.
Office
Superintendent
Computer
Operator

17Maaz uUah IChanSeema Gul.1.

16Muhammad Rasool2. Azmat UUah

Computer
Operator
Accountant

16Abdul HameedlQianNo or Ahmad3.

16SartajWaked Taj4. AccountantMuhammad Ali Saeed
Durrani ' 

16Asad Saeed5.
Accountant16.TCiramat UUah IChanKamran: Ahmad Khan6. Accountant16Saved Rangeen Shah-

Abdul Aziz
Saved Osama Zahid7. Junior Clerk

Junior Clerk 
Junior Clerk

.11Naveed Ahmad8. • 1
11 1.Muhammad Afzal

Bashir Ahmad IChan
Noreen Afzal9.

11IChalidMuhammad
Usman

10.
Junior Clerk
Driver

11Muhammad Parvez 
IChan Zada  
Muhammad Younis

Kamran Pervez
Amir Zada______
AmirYounas. 
Asghar IChan

11. 0612. Driver0613. Driver06Zahir Shall - ' 
HabeebuUah IChan

14. Driver06MatiUUah ■15. Driver.06Nazar GulAvaz Khan 
Amir Shehzad

16. Driver
Driver

-06ICaram Dad IChan17.
06Bashir IChan18. Shabir Ahmad Driver06Wall ur relimanRoufur Rehman19. Driver06Raheem Dad •

Abdur Rehman 
Sagheer Alimad

Siraj. 20. Driver06Buner Gul21. Driver
Driver

06 .Bilawal Sagheer
Gul Raziq

22'.
06Fazl e Raziq23. Driver06,Muhammad Akbar

Gul Bahadur
Zahid UUah
Taj Bahader

24. Driver0625. Driver06Abdul Qadir. Ur Rehman26.-
I

■i
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\ Oriyer. 
T brW^82.

53.''
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55./• •

57.
58.
59-

• . >. '■'

■sSiTyhi^.-— 
VSadaK^V—

Vlossa\n,. •

6g._
63.

• *!• Hareez
NhShai^K^'^-—
Kban^ha^^—%V

v'. •:c. p 64.

66. '-rT-fiaibCj^-'^U-

'(^■'hTaihQa«}5l:-

03lOBil—- ^ 
"TKahhlEBi^ 
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legible copy

Driver
Driver

06Amir Nawaz IChan
Ashraf ICian

27. I TasbehuUah
28. AsifKhan_____ _
29. Khalid ur Rehman 
3o7 Noor ul-Wahab
31. Bakht Munir
32. KalcaKhari

06 ip;;
Driver06HaJdm ICian
Driver06Fazal Relunan

06 Driver 
06 Driver 
06 Driver 
06 Driver 
06 Driver 
06 Driver 
06 Driver

Shabeer Ahmad
Shah. Zada 
Abdu r Rehman 
Abdul Majeed
Dilbar Khan

Zahid. 33.
Abdul Hamid 
Jan Sher

34.
35. Gul ZamanDaulat Khan36. Muhflrnmad Avub Khan

Muhamniad Sadiq
Muh^irnmad Sadaqat
MnhflmTnad Muneer

■ 37. Driver06
38. Driver06Fazal Ralieem______ _

n-hulam Muhammad
Yaqoob IQian ______ _
Sheryar - :•______________
Muh^^^9-d Jamil Khan

39. 06 Driver
40. Driver06Gul Zamaan

llcram UUah
41. Driver 

Driver__,
06Havat Ullah42. 06IGiairan Gul

Malilc GulDad.
Muhamniad Ahmad
Muhammad Islam

IP'Fahman Hussain,43. Driver
Driver
Driver'

06AttauUah
Yasir Ahmad
Zahid iqbal 

■ Umar Rehman

44; 06
45. Pi'06
46. Driver

Driver
06Nadir IChan47. 06Niaz Muhammad

Rehman ud Din~Muhammad Ayaz
■Fazed Din

48. Driver06 •:!'49. Driver
Driver

06Sattar Gul
Shams ul Ali

50.- Daud Jan 06Safdar Ali
Muhammad Avaz 
Sved Muhammad Arif
yhalid Muhammad

51. .•.'i

Driver06Sved Rehman
Sved Saleh Shah 
Tai Muhammad

52. Driver
Driver

06
53. 06
54. Driver06Tai RaheeiFawad 

Liaqat Ali
55. Driver06Umar IChitab56. Driver06Zain ul Abideen_____

Muhammad Mushtaq
Shaihsud Din57. Driver'06Shiraz Ahmad58. i' *

Iv-Driver06Alchtar Munir Qureshi-
Sved Murad Ali Shah

Atiqur Rehman !p59. Driver06Syed Kosar Shah
Gulab IChan

60. Naib Qasid
Naib Oasid

03Ghulam Rasool61. 03 : .Azad IChan62. Shahid UUah Naib Oasid
Naib Oasid 
Naib Qasid
Naib Oasid
Naib Oasid
Naib Oasid
Naib Qasid

03Aziz ur Rehman
Hafeez UUah IChan

Faith Rahman 
Saif UUah 
SadafuUah

63. 0364. 03MusharafKhan65 03IChan Bahadar 
Fatih Muhammad IChan

Aftabud Din66. 03 I
Akbar Hussain67. 03Rahim Dad

Habib Rasool
Mushtareen68. 0369. Shaukat.Ali Naib Qasid03Akbar Shah

Hazrat Ullah
70. SaiiadAli'
71. Inam Uilah Awan Naib Oasid03

V

!
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Gpviil^lKWlENT OF KHY-BER PAKIITU?JKHVJ‘‘r 
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A
:

fvl •:
■;■■ .•.

NaibQasiri • 
NaibQnisid _ 
^~aibQasid__

NaibQasrd ■
NaibQaaicl
I^aibQasiri
NaibQasicl

•r— 03Jc^sn Daaiagccr_
■9ldar Kbabj;;_ i _
IJb'aid rJllah.Kbari
CbulaD’i Habi_b___;
Maianfi Jah 
:Mi.iha-rnma.d Sarwar,.-

{■72: jadd^m 
" iirawar Said
Sahib Ullah _ ____
As maiullah____ ■

~Bakht Sherawan •
■ N 00 r • M u ham m a_d_
Dawood- ___■

'j5]]i>'-ar~Hayai 'K.han;_; 
I''ayyaz Ahmcd'
BachaVRchman'

03
:,|73; 03-^ i

...Vi.74. 03
73. 03 :1"7h.‘'

Ta73 
'79;- ::

0.3 •: •
h;

03las
03_Ra hmat: Ulla‘h Khan 

Hamisb Qui ." __
'Sahib V/ali Khan ' :
Ti akirn.Khan-
Muhammad Arsfi.r ! ;

__
M11 a mm ad Said

•TascnfUiiah________
Sycci M u n Liaxi r S h ah

Bacha^______ ;;__
Sycd, Muhammad
M\irlaza __^______
fila Muhammad Khan-' 

■ Wazir Zada • ' •
3‘ahlr Shall ■ ■: ‘ _ 
RchmatUllah^^
Saifur Rahman ■
Abdiii* Ra-shccd ■ 
S’nL‘i"iada 
Hrnar KhcVtab ■
AbduJ Murad •

1NaibOasid•.03: h:iy.;; ttO. NaibQasirl
NaibQasid
Naib.Qaaid;

0.3 ■.a
03Sihncrn Khan32_

S3.': .03. •.Kbalid'Dad.-,. ■i'.;>;
■I ;■ ■

NaibQasii.i 
• HaibQa.^id ; 
NaibQasid • •

•0.3- .Abdullah_____
___ d<ashif:khaiv'". 

]?5':AfnAUyI;:Huasaih

y4_:
■35."" qn- :u.:

ii";03 .

Naib.Qasicl '; 03;Sycd .Shafqa I'. Rn/.a' •,S7 r.
NaibQasid.
NaibQasid

03'NigarAhniad l<hanSS.-
:.03'Jamal Dil’Afroz39. 'NaibQasid03Ya.sir;lC]ian'JO:’

NaibQasid'
.NaibQ'asid.

'•03Shahid'ullah9!',
03'Bahadar’Shcr

Gul Aalam 
Z'ccshan', • ; '
Qamar’Abaa.

.AUxi ul Kha.liq _ 
Mnri(. Aii Khan 
Khair Muhammad

NaibQasid

NaibQasjd

~NaibQasid 
■ NaibQa.sid

03
• 03‘I'h v'T' : 03'7 b.

'i-V?
'qr7

03 h'
03Crhi;{zi Marjan . 

MusLhalchab' •
r

03 V.

NaibQasid • 1:703Noor Muhammad •.Nnrad-Ali khan.
NaibQasid-03•Umar GuV^Nahced'Khan .■ • .. '7

iSved Wizhat All Shah
TOO.--

NaibQasid.; 

Helper;

•03'Sycd Musharraf'Shah

®hah Pcn'aiz'■ • 7' _
Bakhi Rahim __v-; ■
Said'IChah • •'

101. f

03lOS'.-' .• JvimaGul •
03.'Jehangir Khan1.03.

Helper
Helper

•03:;Farmdn A.U;104; 
• lO.A. 03Fida Gul '

h'.' . Helper 
_l k:lper' _ 
j-.'lclpcr 7

03Ms. Sh^iccfi ZakirUllah

7 0,3’"
.■Saleb;:Khan 
;D.ildf.u;..K.han 7

Zahid •Ullah Khan., 
■'■jVl 0 h m ma d; A j ma 1....
HChan :__ ;___
:;Ta.riq Javaid.’’
'M l.lnyat
'Shchiiaz ___
.’An£L'ur Jan___
.H.ndi M-uharnrnad 
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'i:•T'“"

03: 11.1. .......
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Nflib Oasid 
03 I Naib Qasid _ 
fTs Naib Oasid _ 
03 Naib oasid _
03 Naib Qasid __

~n3 [Naib Qasid ^
03 Naib Qasid _
03 Naib Oasid _
03 Naib Qasid.

03■Tpban Dastageer
72.1 Amiad Khan______
73. Bahraw^ Said _
74. Sahib UUah _
75.1 AsmatuUah. ■

B«Wht Sherawan _ 
Nnnr Muhainmad l

Oadar Khanr;

nbaidUllahkhaii ■.
rrhulam Habib
Malang Jan

76. Muhatninad Sarwar ^
Naaashbar ________ _—
RahmatUllahiaian_
Hajnish Gu.l____
Rnbib 'Wall IChan 

~~ Haldm lOian 
: Muharoinad

77.
Dawood. —

havat IChan 
Favyaz Ahiae d- •

78.
79.

Naib Oasid
Naib Qasid 
Naib Qasid

80. 03
' sTT Rflcba Rehman 

Saleem Khan _ 
83. Khalid Dad

03
03Afsar

Khan___________
Muhammad Said
Taseer UUah 
Syed Muntazir 
Bacha _____

Naib Oasid
Naib Oasid

03
Abdullah 
TCashif Khan 
Altaf Hussain

84. 03 !■:

Naib Qasid '85. 03Shah
86.

Naib Qasid03MuhammadSyed
'Murtaza

Syed Shafqat Raza87?
Naib Oasid
Naib Oasid- •

: • •03Tila Muhammad Khan
Wazir Zada ____ :
Tahir Shah 

Nipar Ahmad IChan 
■Tflmql Dil Afroz

88. 03
03 '^NaibOasid
03 Naib Qasid_
03 Naib Qasid _
03 Naib Qasid
03» Naib Oasid

*03 r^Naib Qasid.,
Naib Oasid 

03 ■ Naib Qasid

89 ;"v ;

Yasir Khan90 Rehmat UUahRh^d uUah
Bahadar Sher

91 Ratf ur rehman
Ahdiir Rasheed

/ •92.
93. Gul Aslam —
94. y.p.eshan i _______
95. ‘ Qamar Abas j___:-------

~Qfi AttaulKhaliq --- ----------
97. Mast AU IChan ;________
98. Khair Muhammad______
99. Nnrad Ali Khan ^____  —
100 Naheed: IChan ■ __ ^
101 Sved Nizhar-Ali Shah __
102 Juma Gul___________
103 Jeh^gir'lChan______  —
104 Farman Ali ____
-105 FidaGul --------- -

~ ■ lOel Ms Shaheen _______ _
ZMd UUah Khan _.

orI Mohammad'Aimal IChan
; 109 Tariq Javed ______ _

110 M havat_________
111 Shehnaz ---------
112 Aamir Jan ____ ^—
113 Hadi Muhammad 
114 Shehervar IChan ___
115 BakhtFareed ■
116 Mnbammad IChan__

• •
Sherzada
Umar IChetab
Abdhl Murad . _ 
Ghazi Marjan _
Musthaldiab______ ;
Noor Mtihammad
Umar Gul _______
RypH Musharaf Shah
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Naib Oasid 
Naib Oasid __ 
Naib Oasid 
Naib Oasid

03-
>:03

03
03 1. •Naib OaSid 03Rahim G ul 03 I Helper 
03 Helper 
03 Helper 
03 Helper 
03 Helper ' 
03 Helper
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Raldit Rahim 
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Muhammad Rehman 
Muhammad Ashiq 
Tila Muhammad 
Umar Dil

107 (;Helper03
Helper
Helper
Helper
Helper

03.
03
03

i:03.
Helper
Helper
Helper

03Muhamniad Farooq
03Divar IChan 
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Cook
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I Helper 
03 I Helper 
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03 Sweeper 
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■Tafar ---------- -
Khan Jahan __ ____
'Joor Ahmad • •_____ _—,
Vnr Muhammad_______
W / o Munir lal -
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Amir Muhammad Khan 
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Nisar Muhammad121
Sh^een.Bibi122
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Saqib Jan
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Shah Nawaz ICian ^ 
Fazal Umar _
Anwar Gul

123
124

Sweeper
Sweeper

125 03
126 03Zubair Gul 

Kald Jan _
Taj Muhanimad 
Muhammad Gul 
Syed Bacha
Aslam Khan__
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Ezopl

Sweeper
Sweeper

03
128 03
129 Sweeper

Sweeper,
Sweeper

03

131 Bacha Khan
139 Ms Yasmin
133 ShoukatAli
134 SherZada
135 Gul Zada'

03
Sweeper
Sweeper

03
03

Sweeper .03ICashif IChan Sweeper
Sweeper
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Muhammad
IChan __
Rgrdar IGnan

136 Ms Parveen Bibi 03Daraz
137 AbdurRauf

Sweeper03
i:-'138 Tfl] Mail Shah J------ -
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Pafi Ullah Khan __

1411 Merai Khan__________
Ms Zahida Parveen

1431 Naeem Khan________
" 1^ Ms Gaman Begum _
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146 Mushtaq Ali -h
147 Ms Momin-Nisa
1^ Sheer Nadar ^
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Cook
Cook
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Cook.03
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Nasirud Din 
Ghulani

r.howkidar
r.hnwlddar

03
03

ChowkidarMuhammad 03
IChan.________
Ali Rehman 
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pir Tmriaz All Shah
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Chowkidar
Chowlddar
Ctiowlddar

03Abdul Sami _ 
Atta ur Rehman 
Muh-ammad 
lOian ' _
Laig Bachei 
Behram I<haii

*«/,'
162[ Muhammad Saeed
163 ATTiirWaheed
164 Muhanunad Ayaz

03
03Sattar

:;
Chowkidar
Chowlddar

03
j7pi7fl1 Wadood165 03

166 SadarICian ;;Chowlddar
Chowlddar
Chowkidar
Chowkidar
Chowkidar
Chowkidar
Chowkidar
Chowkidar
Chowkidar
Chowkidar

i;03Noor Subhan167 Rah^rn Rehman 03ZamEinus 
Ahdur Raheem 
Ameer^baz IQian
Mirza All Shah
Saeed UUah

Gharat Ali Khan
QUtub ud Din 
Gul BAz khan 
Mir Wall Shah 
Nizaam UUah 
Waheed Khan

168 03
169 03
170 03

03
03Abdul Jalil173 03Abdul Maual

Amir lOiaii
Zardad 
Aslambaig _ 
Umar UUah 
SanauUah 
DUfaraz Khan 
Muhammad Niaz

-174
175

03
03Asil Jan________

Fazl e Khalig ICian . 
Ghulam Sarwastf* _ 
Kala Khan__________ _
Malook IGian______
Muhammad Gul 
Muhammad Hassan 
Muhammad Miskeen 
Muhammad Sher __ 
Muhammad Yar

176 Chowkidar
Chowlddar
Chowkidar
Chowkidar

03
177 03
178 03 r-h

■179 03
180 Shcrawan Chowkidar-03Karim Gul181 Chowkidar
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Chowlddar
Chowkidar
Chowlddar
Chowkidar
Chowkidar
Chowkidar
Chowkidar
Chowlddar
Chowlddar
Chowkidar
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03Muhp^^rnad Hussain
Muhammad IChalid

182 03
183 03.

Asphar Khali 
Aiab Khan

184 03
185 03Muhib Gul_______

Sayed MuhammadUsman Gul186 03
Fawad Ali 
Sher Ali Khali

187 03Tai Muhammad lOian
Tai Muhammad_____ _
Gul Payo Jan_______
Tila Muhammad

188 03
18Ql Murad Ali
190 Sherin Zada
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03
03
03Wazir Hussain ;•!

192 Assad Waheed 03Shehzada
Jafar Shah
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I

y^/p|^^,4Qn7-P/201S 

Present:

15.06.2022
Mr. Muhammad Aslf Yousafeal,
Advocate, for the petitioners.

*• \
\

Mulahld All Khan, AAG,' for
the respondents.
Mr.

!

**********

7,. Same order as in

4573-P/2019, titled Khali.connected W .P

.Vs. GovernmentMuhammad Khan and others 

of Khybcr ■ Pakhiunkhwa

Secretary,‘Peshawar and odiers

through Chief
1

JUDGE

i

JUDGE
i'

>
Ay^y^^uheed..
15.06.2022 ;■i.'

plii^i.aoPV:
ir-z I *,

K* •> I . ,

2;v?^!

23
®SSS3S5--'
MoorShah

ad Ibrahim Khan ,•:



■ •It-pESIUfVAR HIGH COURT. PESHAWAS

ORDERSHEET
■ x w

Daleo/Orderor
'■ Proceedings 2

I

Present;

IS.06.2022
Muhammad Aslf Yousafaal I

Advocate, for the petiaoners.

Mr. Mulahld All Khan, AAG, for 
the respondents. |

\

1

Through this single i

intend to dispose .of the instant as

.4907-

1 ■judgment, we m 

well as the cDimec 

P/2019, as .the. subject matter 

petitions are one ^d the same..

ted writ petition ^0

in both the

1

auEjifljilziB/zm
: ; The instmt writ petition h^ been fiW by

Article 199 of the

Constitution of Islamic, Republic of Pakistmr.

seek the following relief:-

the petitioner : under .

1973, wherein they

edthaitherefore, very humbly pray
of this wrli petition, this

nimousty
•*ItiSf i

on acceptance
Hon^ble Court may very magna
hold, declare and order that:

Provision of Section 4 and 6 of the 
Pakhtunkhwa Employees

Act,Khyber
(Regularization of
20J8 to the extent of words fro

nf commencement ofj^

!



4k.. ■ r
< .

. 2‘
.m

\

,He Act Ibid and “Shalt rank Jl^lor
to aU Civil Servants, belonging

. the same service or cadre, or the
■ oase as may be. who are in service

on regular -tasis an. Ihe_

shall also rank junior t^jach ^ ^
Other persons'’ appearing n 1 .

. tlan6t^‘'>aActll>‘‘'rareu^^ ]

vires of lhe.ConslUutlon a,^^ , \ :
,„ay be read down as Is deemed 
suLble by this Han'ble Court 

sidering the grievances^

\l
• • /<> V I

white con 
of the petitioners.

the respondent \
them

■

the
TP'menl alxl rtgolarltlng

. (Regularization of , Services) Act, ..
i 20li Is,illegal: 1

ineffective , npf^f' the^*^ ■

:

V

4 ^
peiitionffs.

(•
ishali regularize

.......""f "iS. -1, .promotions , and . l>ena / . . .
.. benefits etc. :

'■'t. ;at . !

in

I.

fv, ,Cosltliron};fiff"^- ■

i

; petition, I
ThroOfeh

seek the IbUoVmg teUef.-

1

.1petitioners-

V.



4. «

,133

therefore, humbly prayed that 
acceptance of this terU petition, th^ 1 
Hon’ble Court may very graciously be 

pleased that;
I The Impugned action / inaction 

the pari of the respondents instead
' of regularizing the peMoners from

their Initial appointment in the 
respondents department and
regularizing them from the date of
commencement of (Regularization
of Services) Act, 2018 is il ega^ 
onlawful and wUhout lawful 
antharity and violation of the

d dicta laid down by the superior
nd this Iton’ble Court and 

the rights of

on
It is,

on ^

!■

law

an
court a 
thus ineffective upon 
the petitioners.

shall be directed 
the services of the

li The respondents
to re^iularizfi ^ncdtioners from,heir initial date of
„,:„„i„,menls ond shall 
accordingly treat the petitioners In
rcspect'af their rights to seniority,

and pensionarypromotions 
benefits etc.

2.. . So:Jitt as 4es of^ RegularizatioA: of

service Ad, 201R.is concerned, learned counsel

withdrawn from this partfor .the pclilioncrs has

of liis prayer, hov^ever. made, a request at the

bar that thls and the connected petWon be.serrt

decide the same in toe 

rendered in 3394-

•i
to respondent 1^0.2 to

'«

light of judgment. f .

.p/2016 tided Amir ZebO/s, District, Aoobur^.

22.06.201,7.
I

Officer. Mowshcra etc. decided on

,D' .
Rfeaurt
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> Fhe Lager Bencn of tlus Court

UgJ^tofjudgmenr iWd of the larger

Court, tlus and the connected p

to: respondentVNo.2; de.: I

Government: of Khybet 

fotCredtessal of: the

evance. Disposed of accordm^y.

by
1

3. In the
i:t

bench of tins
■5

are sent S'petition

iSecretary Health1

Pakthunkhwa, Pes^y/ar :
,« •

petitioners’ gn

judge

!
!

t'

JUDGE
1

Anacunfifid
15.06.2022

i,: •>
•. (

i'ffi T\»’ f«'.
* - ‘>^1 I• , <. »V. r *. i
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In. ■

Le Ilf
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I

• t
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Klian. Gul S / o, Gul Muhaj^imad
(BPS-3) Cook ■
Qulab Khan: S/o Ghulam
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Fayaz Ahmad S/:o Hamish Gul ., 
(BP.S-3).Naib Qasid .

I" •
Rasool

2

■ 3. :
i:-

• 4.. • ,

5.

• 7. •

,8.
■;

' 10
S / o Hazrat. Ullah

■11..

, 12. •

i':, - 13.,

' 14.

15. •

16.. ^

17.

18.
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• I\ . .

---- '"Tj

it"I

-■ ••

i.
. 19 ■ BAcha^Reliman,S/o.Sahib Wali.Khai.

,5, -
Murtaza ■' ; ; • :. .. '

S/o T». Muhammad Khan

?l".?S"aWrZad. ■;
(BPS-3) -Naib Qasid ■ ■

28 ■ Yasir.ffliaivS/o Tahir Shah
,, S,u"Bl?/alehma.U»ahKhan

i' lSffil^""^W«rRaah.=dB.»:

(BPS-3) MaiB Qasid .
Zeesh^ Khah' S/o Sherzada ■,
(BPS-3),Naib Qasid 
Qamar Abas S/o, Umar

S'SS/“AMd>
(BPS-3) Naib Qasid . ' .
Mast Ali Khan S/o Ghazi Marian ■ ,

(BPS-3) Naib Qasid ■
r^aheed Khar}.S/o Umai- 
(BPS-3) N^b'Qasid- 
Syed Nuzhat. Ali’; Sh^;

,. , Sh^ ■ : ■ .■
(BPS-3) Nai)3'. Qasid ■ ^

38. JumaGuiaS/oRalrunGul
• (BPS-3) Naib Qasid^^

20.-

•....2L :

: .22-.

23.

• 24.

26. ■'

27.

• 30.A
.. - 31.

Klietab
• 32.

. 33. .

•34.

35.
Gul

S/o Syed Musharraf,
3,6. ■■■

37.-

t • • < -• •.
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hr

If'.— ~-

.

ir Khan S/o Shah Pervaiz39 Je'hangir -

z5?U^Khan s/p Saleh rarian

(BPS-3): Helper ^ ^
AjmalKhanS/oMuham
(BPS-3) Helper
Tariq Javed S/o
SSSimSHayat^S/o.Muhammad Rehman 

§rehnL?DT?Muhammad.Ashiq 

E"Jan S/o Tila Muhammad , • , • ,

ESE^ads/o;umarDii: ,

SS^anS/oMuhammadKaraoq;

(&PS-3), Helper
Baid^t F^eed S/o Diy£a: .KhaTi

fBPS-^3) Helper; . . :;
■Niaz.Moeeh S/.o Gul Moeen 

(BPS-3) Helper: ^ : .
NOman .Khan. S/o:Jafar Khan . „

(BPS-3): Helper .
Tariq Aziz S/o Noor Ahmad

(BPS;.3)-HelpeF ■. ■ ,
Shaheen Bibi W/o :Mumr Lai.
(BPS-3^ Sweeper : . u ' ■ 'f^ani Bibi D/oMuneer Maseeh ■ 
(BPS-3):Sweeper'-: h ,

:.:4Q. .

:4.1. •:

Ms.. .;--42. ;

43
mad pildar Khan

. 44'.
Sher Muhammad

: 45.
! :

■ 46.•;

47. .

: 48

.. 49.

50. ...

■• •• : 51

• V

L 53.

•54.
✓

55.

: 57.

■ .58.

59. . Ms.

,T

,lah fieiirt
c

wp4^0.7,.2piBKhanCul VS Gowl (uU USB 104 PC'



: .■ ■' •

4 ;

..
}" * /

;*•

Muhamni4'^ /K]i^^ .JanaD/o AmirMs. Naseer

(BPS-3) Sweeper :
MiraiGul S/o ZubairGul . ; :
(BPS-Sy Sweeper
Fazal Umaf S / o. Taj'Uinar ; -

KSToSaidBadshalv; 

(BPS-31 Sweeper
■ shoukatAliS/oBakhtZaxeerr;

f3PS-3) Sweeper 
Sher Zada'S/o Ezopl

Sr;LS&.w/.Mah™»
(BPS-3] Sweeper 
Abd-ar Rauf: Khan, S/o

60:.-

62.

63.

. 64

. 65.

.. 66.■ Ms.

>67.

68

69.
ad Altaf

70.
Muhammad ; D m.az

■ 71;. • • •
Khan >

&rM=aLSf/o:s.dax.<h»
(BPS-3} Sweeper ■ ; _
Hazrat Bilal S/o Nawaz l^han ■

(BPS-3) Cook 
Ms. Zahida Paxyeon 
(BPS-3y.Gqok
Naeem iGaan S/o Hamesh. Gul

(BPSr3) ;Cdok b . r. j v, v.
Jehanzeb Khan S/o:Raz3^_shah
(BPS-3)-Cook ■ ■ ■ ■
Mu;shtaq AllS/o Fida Muhammad

72

. 73.

■ 74.
: . j;."

■ . i.'- ■ •

75.,
W/d Mehboob ^mad:

•>: 76.:.

. > 77.

>•: 
■i ;■

• 79.
.F-'.r80.

« •
>:■

■

—r.

•I

. ..d.: peS'.7
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•iw.- •• ••«(**** • »

'®""-"ll»S/0 OW=.r i<ha„ ■

(BPS-3) Cook- 
Muhammad Subhaii S/o
Khan.
MS5la5°sl^o Reheem Ullalv ■ ,

E2'S:s/oSha.Khau ; .

87-. E2!iS\ilal,S/o Ijaz Ahmad 

(BPS-3) Chowlddar
Ihtesham s/o Nasiru4 Dm

(BPS-31 Chowkidaf 
Said Rehman S/o Ali Rehman

(BPS-3)aiowladar,-
Gul'Nabi S/o Abdul Malik ■

Abdul ,

K2S5t2Ss/o:Abduis»i ; -
(BPS-.3) Chowkidar. . , ■;
Sw Waheed S/o Atta Ur Rehman

SSSSd/. Mub— SUUAT;
(BPS-3) Chowlddaj ■■ ■■

, Fazal Wadood S/o Laiq Badshah
' (BPS-3) Chowkidar
Sadat.Khan S/o-Behram-Khan

,S?S:!id?”^S/oAbdurRid.„™Kb„ 

(BPS-3) Chowkidar — .
■ 100. Gul Baz Khan.S/o Ameer Baz ICliaii .

' (BPS-3)Chowkid^.'.;

81..

82. Nadar

83.
Muliammad Sher

84.

' .85.

. 86.

88.

89.

•• 90.

• 91.

92.

93. Ph

94.

- 95.

96.

97.

98.

99.
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» • !
------

c/.
!••

•). ..... .: [

!■:

.1
■ ✓<

Nizam Ullah SaeedUllali.

SS2^"A..uUam
(BPS-3) Cho)ivkidar .
Zardad S/o; Abdul Manaf ,
(BPS-31 Ctowkidar

■ kslain BAid S/o. Amir

' (BPS-dyCho-wkidar:
Sherawaii S / o Malook; , .
Kmto G^ S/d MuhUmad Gul

(BPS-3) ChowHclar :
Miih^mad Hussain

SgS'SmS/o Mnhamitiad Shsi :. :

„3 ' A ■

i" .101. •

•;.1Q2.:

.103.
Khan : •

.•,.104.,‘

:; 105;• • :

• •:

i'.'J

••. 108

::.,.109..'.
S/ 0. Muhammad Hassan

,A 110

112.

,y

14' Usman.

(BPS-31
116,. SKer ■ Ali Kliaii S / o Taj ... _ 

(BPS-3]- Chowlddari . ; i. .
Murad AU S/o:Taj Muhai^mad . 

7 ^52d3i SA^a Muharnmad 

, . U9. '!SwS£d's/o Wazir Husain.

(BPS-S) Chowkidai : : ,
■■.■ ."120. ' Imran S/o Shehzada.

(BPS'3) ChowkidaL- ■ _
Fhis^ Iqbal S/o Hazrat Gul 
(BPS-3) Naih’Qasid ■ ■

1,

■ s

V ■ 115.
i Muhammad iGian f

£.: 117.
:5

( ;
•. 118

h;

:■; ■

r.;
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IV ^ ■■

!■

;'

• .
122 Amin IChaji-S / o Qutab Khan

\

Health Depajrtment Khyber, .Health {MNGH) Program n(
■ Pakhtunkhwa, Peshawar......

VERSUS
Government of Khyber Pakhtunkhwa through Chief’ 

Civil Secretariat, Peshawai-.

Petitioners

1.
. Secretai7 h.

1 kliyher.Health ' . Department 

Pakhtunlrhwa, Civil Secretariat, Peshawar. ,
2. Secretary .

Khyber; PaklituiilAw.a. .3. National MNCH Program ;K _
■' through its Pro^ancial CoUinator Peshavlai-■ ;

. Khyber 

Secretariat 

..Respondents

0Department,

Civil
• .Finance4. Secret^

PalchtTonkhwa

Peshawar.......
>

UNDER ARTICLE 199, 
CONSTITUTION OF ISLAMIC

WRIT PETITION 

OF THE 

republic of PAKISTAN, 1973 I
I

Respectfully Sheweth:
. ■ Brief fact of: the case are as under:

That the'petitioner-are
ICryber Pakhtunkhwa,-were, initially appointed by

the respondent No.3. as project employees from 

20Q8 onwards in project namely

bona fide residents, of1.

“rv/Iother- '

I

. wp'lBOT 2019 Knon QuI VS Govt full USB 101 PQ
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' \

i

1>I

»..(MISICH) in;
and: Child Health ProgramNeonatal a 

Khyber Paldatunkhwa .

in'trnent the ■ ■

and-have ^; .V
from the date of their appom’

working with devoation

m their high ups...

That since■ 2.

petitioners ar-e,

GompW.^ts ■ from
of

no
their appointment letters are

AnneKttTe-A)

which . ihe . 
required.

the' project, against
essence::3. : That . since, 

petitioners .

.. Continuity:

were appointed in
without' any; brealc aiidi as the

Eiintained.tnhad. over the; years, 
service,: records

petitioners 

blemished
dents kept on retaining.their

.the:: .and
ir services from/ .un

respon
time to .tiJnS, It« “

.: that thetem no bre.lt in their service tenure

inentipned here

'. PakLitunkhwa ferriplpy.ees

2018 ..v/as:,.duly,.: 

passed vby ■ ■'
Paichtunldiwa.nn.

the, .■ Khyber:
on of Services)'.Bill, 2C

.,4.:. That
(Regularization

. .and: have beenpresented
vincial' Assembly: of Khyber

and consequently assented by .the 

07/03/201S and promulgated:as
Employees

Pro
26/02/2018 

Governor on

Act,

an ' •

PalditunWrwa 'Khyber ;
(Re^larizationt of Servipesl/Act 2018

f

^ tfie' spirit ,of

egularize the. employees 

against tlie- posts . of
“The Act,: 2018” was to r

ad.-hoc .basisi , . appointed
permEprent natpre

on
and those contract employees .!

} ;
;

wp4907 2019 Khan 6ul V^GoyUull USB 10^ PQ-
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!!• ••• >:

I
v-‘-: Y •••

.n> V.-•'S

projects

Pakhtunkii-'W^'' -
t'.the'iinted.: againstappo-

, : province of Khyber ;

that:-other ^ 

■ i.e. '
mentioned here

■-.in .the projfct
Regnlariza-tion ^ pf

r:
That it is pertinent.to

who are
5. working: 

regularized ■'by,

2.018, .but ;

empioyee
(MNCH)'.^vere thefpresent; petitioners

. Services Act )

not regularizedwere
,rs -along.

■ court ■' for ' their 

-Noi 6549-

preseht petitioners 

to this ; Honble
through; wi-it petition ^

court allowed their wit
dated .12/03/2019,

i 12/03/2019

That theib6., . : >

approached 

regniarization
• \ .

!

HoribleP/2018 and this
vide judgmeirt/order

ent/order dated
petition

(Copy

is

: !
AnnexurerB) ; ;

■ their :p er fortning 

ntiqned positioifs

been. giv^^ri
inforrhed that

who ^are,-yri That the -petitioners,

■■ duties-; against
of;-’

\ ■

: ■ the me
and ;Aiave

their, i-
naturepermanent

prime . .,
werelife 'to the department

larizedrirom- the ; date of
. have , been regu

commencement^
they completely^ of Act.: -2018 : While

.' servicesdecade longthan; .a' .> more:;ignoring 

rendered by the petitioners t :i ■

8 Thtf «0».ec8,e„%, ^ .petitioners sre.

■ psdd salaries PS a.regulMPprployeee 

i . while i fflegai, .and: nndawfdlly deduotms a..' ■ I

; which' Clearly; shows -the ^ t

1 sizeable ■'. amp-unt
-I.

• i-ri
■i;'T

SflUiS;
'. ,wp49O72O19KH0nGul VSGDVt(uIlU5a.1tl.'lPG ■■ ■ h0j
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1 •
* '■ ■ ♦

t

0 r

respondents. ICpPI®?

of the petitioners
confiscatory, attitude of.
of the pay sups °f sottie^

are « •

Annexure-C)
issued notificationdepartment

9. That the finance
FDISOSR-1114-36/2017

dated-2d/05/2019 

of Peshawar
1
I ■No. of the judgmentgive the reference in writ petition No.

Abbotabad BenchHigh Court 

' 627.A/2016 dated
them the status of the

Servant Act. 1973 from 

instead

extending18/12/2018- by
Civilcivil servant as per

of. tlreir frstV the' date
of theirof the date

(CopU. ot PotlBction dated 

.„d topp
© &

^appointments
.regularization.
22/05/2019
18/12/2018-
respectively)

E :are Annexure- •I

Anex.Courtof Palristan as well as y , .
Court'thattheprevious.serricerend.^edb^^^ •.

on- , contractual.. basis . imth ■ the .
employees .

counted towards seniority.
therefore it

shall be• ■■ department 
' retirement and pensionary befits etc 

fated with certainty that their seniority 

of their initialcan be s
hall be reckoned from the date

relevant department and notetc s
appointment in the re,

■ from the- date of their regular appointment
contract penod ,,for .the

thus

exclusion ■ of their.-
of sonority and pensionary

the . benefits,
pui^pose

:

. wp-ig07 2019 Khan Gul VS Govl full USB 104 PG. ■
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;•
UP

M'V'; —Y“"v •’
: I •^s■ f

^ .I:p:
is iUegally,; unlawM^ and^,

and leave etc isgratuity
ithout lawful authorily

I

.wi t

s

tioned here ,1±iat the'. . 
duties bong witii - . ;

inducted Uinch •.

liave

because .

'wrongly: counted horn the ..
20.18 instead .of :

That it isipertinent to .rnennpn
performing their

si
P-ll. '. . i

arepetitioners 

other regular employees ■ wtio; are 

but: unfortunately i they !
after the petitioners

::: been placsd.: senior.to: the petihoners

their services were
: date of promulgation

':. their initial appointment

*
I •

of the Act I .

! •:

of-'the same,. :

to ■ this' Hon’ble - .
That in^ a./similar nature, case

approached
■ 12.

department- were
through v/rit petition

:No. ,4573-P/20:l9, ; '

facie nature.. of 

been Galled; horn 

furitlier:-; -been

court 

while a
cknowledging;.the. prima

:>
!notmnly: comments have

but they have
case.
the respondents

trained.".from maldng.

. . !!„ •

/deduction from ..'the
res of the order(Copy

passed in writ Petition
salary : nf the petitioners
sheets is simUar case t
No. 4573^P/2019 is Anns^re F)

• I

i'!'ted requests of the petitioners

, considering 

with'' effect' from 

felling.

J *

13. That despite-repea . the • ..
are .notthe. respondents

rs for regularizationpetitioner^
5pomtments:the-,petitiDri,ers

inactions' .lof- the-
their initial, ap A ' '

.. 1

of the .imputedaggrieved 

respondents
which are 'in clear :yiplation:pf .law J .

; ■

?
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«

rerneciy)
, constitutional

the foliowng-

otherhave not any 

to invoke 

of this Hon'bie

petitioners

consfeained-
. * jurisdiction 'o; 

grorinds." ,

the
Court on

I

}

gjrojULB^
of the .action/inactionimpugnedThat the 

resp 

with the

ondents. for ;r. initial■of dates of their

. , is unlawful, witho^it ■
appointment . •,,d;cially reviewed.authority, thus liable to beoudicially

effect lawfully'

flouted . 

of the
have

rights
In the Conkitution of

1973.

■ respondents 

guranteed 

enshrine in

the
constitutionally

petitioners as are

ThatB.

areof the respondents
is the

I . actthe impugned result ofThatunlawful as much as the same
;n the violation of principal of pro ^

c.
dural

and as m -
priority and rationality:

with tlieir right of 

date of
Constitution

I D ■ That by denying'tlie petitioners.
their initial• from 

is the violation of the
regularization
appointments is - 
of Islamic Republic

ic of Pakistan 1973. ,

VS GovUuHOSB 10-1 PGwp<1967 20iaKhonCul
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4^

I-

have got no.ri^ts and;
of :theif: ;the respondentsThat.

authority, to: snatch
frdm::the.pe1itioners

from-the -initial dates' of
of regularizationrights 

appouitxnexits as
tinuously .the petitioners, are con,

the concernedtheir: services■ been rendering ■ "tthe -'^ principal .of'
Evnd.

i

and-; unden;. 'department:'■ ni
legitimate .expectation

be. provided with ;;the

»';-they ate .entitled.
safe gu'ard :.and' ((

obliged to .1
protection of their employment f

established that-the. -A

; 'F.'.- That it is'abundantly: been:.i
are .serving,;;. ;

oh filled :
;t which , the. petitioners

and'tlius kept
post against

of permanent natureare on,keeping, petitioners
the regular basis: byon

the same posts
and '.neglechng,of the, respondents

the;, right

;That the; actG; .the, ,of regularizing
■. of ■'.their,.;. .Initial ■and refusing

petitioners : from the ,; dpe ^
.against th.e principal

ental-rights of the petitioners,

rights nf the

;;
of. natural; ;

app ointment 

justice and fundam

• IS
■ j

have usurp.ed -thethe respondents
\

petitioners

been established .that the petitioners; .
gularized against the posts.;

it has become .inevitable
provide;, the 

shield ■ frotn . their

That it has■ H.
cntided .to be .reg ■:

were
; ■

which; they, ai'e; holding • . ■

j

under- the . law,.toand-.necessaQT 

petitioners protectivea

p4007 2Q1S .KhanGul VS Govt Ml.USB 104 PG.. w
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•t- . ... ..I ;

(3.....

.1^ Vi
1;.

ared.iixsult:wl^chthe:petiti6^^^^^

been serving since Iqng m
deprivation, aii
facing as they have

pendents departmentres
bound to provide tlie

of law and must not
arethe respondents 

. petitioners equal protectiori:

: ridiscrimin^e the petitioners^

1.: . That

in service'as.iUs the , :
■dnder theof thehpetitioners

Republic of iPahistan
iinvioldble ^ rights

■ ■ :. ' Constitution of Islamic. \

1973,.
p,^ect. of the ,.petitioners got initially 

20'P8: and is remaii|ied. m
many yeaxshrith-rio.,endy ,,

converted to ' permanent .
. are

. j. That the
'■ started in'.the year

the..

field from the past so 

heeh,:and has ' now 

nature/ It is 

entitled to, be

I'the petitioners
date .of ' their, 

a render, their
ent in nature...

for -this reason 

regularized from the
as they haveinitial appointments aj

. '. . services against ydrich axe permen

fusai.of the respondents is
;ked mth:malaiide..unreaspn^|e and

oach all ways loathed

That the .denial'; aird ,re 

inane, smac_
> based on monopolistic appr

• K; ■

by the superior courts.

umerpusly ■' been ■ held 'by the 

.stand ; accrued
•I That it has been n

superior nourts 'that .once right
cannot be resented and .t^en back

•• L..
I

same

. I

■ n„p«Q7 2019 Khan Gul VS GQVl tull USB 10-1 PG ■'

;



• ♦
;

of the respondents

thus such
That. the. action and inaction^

M-.- affected the ■ petitioners
have badly 

action
Article -9 and 38 c 

Repitblic of Pakistan

ofis the violation
of .' the . respondents is

{ of the-Constitution of Islamic 1

•1973.- ■

-^er grounds vhll he..raised at the. time 
■ : Thatapyother^ _ _ ^

: ..of argurnents- ^ ■

-Hon’ble Court- ;

t ••

,1

li
therefore,aid reasons, it is, 

acceptance
For the afores

of this writ
humbly prayed that on

Honourable Court may very
petition, this

iously be pleasedgrac

thection/inaction on
impugned a

of the respondents
Thei. instead of
part

. regularizing the
the respondents

initial appointment in

aepa.t„..t
of 'commencement

of Services) A^t '2018 is

without ■ : lawful .

ofdatethe

(Regularizatipn 

illegal,. unlawful and 

and violation

I

of the law and
I * authority

laid down by the superior court and
dicta

•1

vs Govl lull USD 104 PG.wp4907 2019 Khan Cul
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l!
M-
i
[•ineffectiveCourt and thus 1 ;this Hon’ble

the rights of the petitioners.
;

, upom

• f

:s shall he directed to

of ; the 

date of

That the respondents 

regularized the service

I

ii.

p.Ullon«. t.o»
rdihgly treatand shaU acco 

in respect

!■.appointnients

the h^titioners

seniority,:: promotions

of thbii* ; rights

and pensionary i;
1. :to

benefits etc \

!ifit by i!which deems. other remedy

this Honourable

granted in favour of petitioner.

li

iii. Any
also beCourt may

ii

I

relief
By way nf interim reHef. this august. 9gurtmay

restrained the reapondents

action . agaihs^t

deduction

I

.kindly he pleased to
the v

adverse ;

5 .and .shall alid^ nht make any|
from talang any

petitioners
I

\
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I

till thetitioners
onthly salaries of I

from the m 

final di^pos
ai of this petition.

petitioners

Peshawar

Through

. vi/09/2019Date-.

ienttoatpe-tirioner

Coiirt' -under 

ic Republic
Certified on ms 

•V,as not previously
•j_99 of the

tructions of my die
„„„> tto Hon'bl= of

of Islamic 

instant matter.
Constitution

ding
Article 

paldstaxi ^ I973:regax

L

of Pal-dstan,USTdFBOOKS:
Constitution

1973
2. A.ny other

of Islamic Republic
1.

rding to needl
. advo

law books acco CATE
i

E
.5s

.TT
NER •

Pej

fuHUSBlO'^PGGUI VS Goviwp4907 2019 Klian
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I M'i-'

■0 I ■;

..

■

. U-',:■' J
■ GOVERNMiir'TT OF KHYBER.PAKHTTJNKHWA 

HI'-ALTH DEPARTMENT

! Iup^
. 1-V' A'o. S0G7Mn/i--2/i\':;T/2(i:;^ 

•Divlr.tl I’cslwiwiir, (.he I S"’ .liuur.ii'v.Zil','’* \
iaiC^or^ '

t

^ iji;
To Hi

Provinctiil I'l-ogram Coo -iiiituor, 
MNCK.'Khybei' Pakhtunkhwn, Peslinwar. ' «.

/'
SiibJocL; GUin.ANCE-. Ri'^GA.UDfNr; wmr pilTI.tion no. ^157:^/2111-)______________________ 'nri.i’.n ■

MUHAMMAD ICI-TAN .v:> WRIT rMn'lTiON NO. m\in(\\<) Trrhcip 
KHAN V8_Gnvp.RNMCNV’ OP IsTI VPT.R PAKlTrUNKMVVA • ” '

-.'.Dcnr Sir,
. I :irn.cliri;,':it;tl lo rd'cr lo 

.'MClj-menl of ihe Peshnwnr Miyh Courl
sobjo.-i I’l-U’il :ihovv.' niuT siMii; ihni iiv >.0 ;■

, . fcr-.'. 'cd in W.l' No. 3.3‘>t-l’/20lA. liilcd Aonr /Vb v. Ha. . -
isovvshcra, Ihe case wns lakcii up wiu. he Uw, Pnrlin\c'.nU.ry A!T:iirs rind Num.iv ivi-d :' 
Deimrlmeiit, iChyber Pakhiunkhwa. Peshav,for seeking guidance iiTLhc insiani case. In nApr'.v, ' 
ihc Law Deparlment asijcrtcd ihm ihc Judge,veni in \V,P No. :)39^-P/2()l6 ci.nnoi br Mh',, i,.,,. 
accouin in ihe in.sir.nl ense as relief wn', graniA.i lo ihose peliohers iivihe .snid W.l' imdr,’ ihr (-i-Al 
.bervaniii (AmendincnO Act, 2013 cnr„..;-;.rl ,nn 30’" .lunc, 2001 -and since ihora: pciiii(uv:rs 
nmially appoiniccl .on coniraci bnsi? 1" July. 2001. ihe,'cfore, ihcir conlraciu.’il ivm. 
coniucd iow,„;d.-i pen.sinn under ihe .shaaow..;.;-Aei ibid. On ihc eonu-arv.' ihc p,r.se:ni -.vm'"
rciynlnriMd .wtfh immediate ciTeiu iipo,-. nmnuilgaiion of ihe KP Lmpinvcc.s ll•.ef.••llla,i-':^i,«n oi 
.Scruiecs) Acu 20LS. Tunher as.seried di,.. die KP CivirSci’vnms PcnsirMi Kulr; Ti-i d.. 1, 
prowde for counling ofconii'aclunl/lcniporr-' aerviee lowaids pension (Copv encli->‘--e.l). ''
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2. • riic Compeiem Aulhorily in ileallh Deparimcin has been I'denscd 
instani case in dte :,bove?naiTaiecl icrins.

10 diN''v:;,: ot d:
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luiiher directed lo rfxiuf'l lo indinaic all the concerned pcliiioncn; ac.'j'>rd'ir-;.;-.am
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Copy is ['urwarded for infonoaiipn 10 tlie: i ;

/
1. Deputy Rcgiirar (Judicial), Pc.shaw r 'bp Courl, Peahawar. wbh ref.'ivn.u- 

. -■'dPd'l (l)/13-b,’2022/\V'p.MN date,.'0.nr.:.;o3n
2. l,bSlnSecretar;^ lJealilHDefeT%cn : 'ivb'.-;: Palvhiunkhwa; Pc.'dv.war '
.5. PS to Special Sccrciary (E.rcA), He dch "

; ■■

1.0 hiai Icit-.v ; (.•

, . P^'i-tmcnr Ivhybiir Pnkhiunkhvva. Pesha'v'ar
A DeponnwiU Klivh,;r I'MkIminkiu™;-. .vU'.-r „
PA i;o Dy. Sccrcliiry (Admit / Lit), hh.-;.' !•Dc'pnrlinent Khybcr I'akhltili vTiw,-;. pAhaAri■h iC.
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♦ LEGIBLE COPY ii.

^i:e

GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT

a.

No. SOG/HD/1-2/P&T/2023 

Dated Peshawar, the 18^ January 2023
)

To,
The Provincial Program Coordinator 

MNCH, Khyber Pakhtunlchwa, Peshawar

Guidance regarding writ petitions No. 4573/2019 titled M 
& WritMtion No. 4907/2019 titled IChaii Vs Government ofSubject:

Muhammad lOian 
. iChyber Pakhtunkhwa ■: 1'

Dear Sir,

Peshawar for seeking guidance in the instant-case. In respect of &e Law 
DepmZnt Asserted thafthe Judgment in WP No. 3394/2016 c^not be taken 

kito account in the instant case as relief was granted to those P^t^^mner^ m ft 
said WP under the Civil Servants (Amendment) Act 2013 enforced on 30 Jun 
200 h and since those petitioners were initially appointed on contraet basis on 
Isty July 2001, therefore, their contractual period was counted towmds penswn
under the shadow of Act ibid, on the contrary, °“’LLveL
regularized with immediate, effect upon promulgaUon °^^eKP Employes 
(Rl^arization of Services) Act 2018. Further asserted that
Pension Rules, 2021 do to provide for counting of contractual / tempor^ /
Service towairds pension. (Copy enclosed).
2. The Competent Authority in Health Department-has been pleased to 

-dispose of the instant case in the above narrated terms.
further directed to request to intimate all the concerned petitioners

V *

1

3. I am 
■ accordingly.

Yours faithfully

SALEEM ULLAH KHAN 

SECTION OFFICER (GENERAL)i

!
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TO;-Bf;%B'^OTTEP^EARTING NO- Sl DATE.,•■ . . ,'. •••'/ . ., .Ac. ■

;',■ ':'
''"■'’•km-

' ' P'ftKHTUM^KHWA:
. •

:-:»3';■ i^- ;
Peshawar.tha 22-05-2:0T9•bated

.-• :•

0-r WGiTiFiOMlSS ; bf'te.iWgemEnt or Peshawar High 

,d: 16.^2018 and
Department

/ »',
'• ^ K)w^pn(.c;^-c:R^Tn4^3-&/2^'-£n Wsuance-

. -^ouft Abbottabad Bench, ■id.'.Writ 9^h
■■: iuddements ot-yahpus. Igwer- CQuhS ai'wdl as supersession o m
': oojlo. letter.No.m-Wr-%jgg^PP daga^9,atjOQ6^ om ^ ^

iTSSSr^ctiop -Uf r^gulanzaho^F-Bd Pa.y

irdatea: hfhOT^-.by'feMepdihg'them the status of cvi st. ^
. ...s“;^^^;T^Sl^rom .me.date of their, first appointments instead o t

regularizati'9riW,e.f'ei®i2008. in their respective entitles in e

/
/•

S** .

. !

-:ha$., beep', pleased^:;
i

t

i;:

:

• - their 
•interest.
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■:' ;3'-’ ' secretary to GOVERNMENT
OF-KHBYBER RAKHTUNKHWA 

RNAlMCEOEPARTr-iENTV,;
‘ ' A C

. - .fTb^Y for inforril'aWn ^'.■rtScessatY; a.ction .,5. forwarded to the,
.:Tl«.Adrnu.onal GBiofeafirrtrtHP^rat'faiftiohPa&tunkhwii,

y'- rriK Pnovi'ncinl PaHi;C;Oyiicarv iy5i.bfl Pi^hhinkliw;,. .
'Pliif AccouniJuil Gti\crai,Rhy8<^r'i^‘'ichtuiiyw!^. - • ,( .irb^Piiitipnl SecriioptoyilMMilrito. lihpbcr P:iim,,.,ikh^v...
fhf |■'^in^.•inill Socreian- in Cwvp,f.nb'r..,.tyivb.ar I ill:l),iu.iiiflYY.i..... .
AlVArlniinlsirrm-^ijocfasricii Ctrvbnup^io.l Uiybei'1 iikbwivkliwa.

.7 .All'lfipim^ CoiniV.«3k>hi'.«fvn.ivhyV.,Pak!'iuiik^ .

- y ^itf)ii..aw. ■|■,.w;sJrto^i Actuuyia ^rytre,'1 iikousrkhwii.
-. h h'Th>i.birin:run .' .

' ..............
...... if iludsaa-lSr^ '"'M

' iV M! blWici CiMiliolWr-oG-Acfoum^^ •
’'■’■■ AccouiiTtA-lj»-iiv:lChybor ;.: :• ',

■ 'p<-,b'‘ClVicl‘Sccrclftr.vM<.h>:b'ir.?-bklUu\i-klnv;iy y, •,

JiAhg /UlduliMiivl 3i:orW;tL^ul^!d))>. l-.)cpnrlmcru. ,
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gove«nwent OF J,//
PIWANCE DGPARTl'AEN T ^ ^

(UEGUtATlCiN WIHG) •■■' '^i
■ ''■'"il■--

' ' ‘^cssnsss^
NO FD (SOSR-i) 12-7/2014 

Dated Peshawar theE"' February,, 2014 if
>

. b

TliBEecralatyto,Governor WiyberPeh t™^

■■ The Seorelary. Senrelarial, Peshawar.
■■ -

^5 SSS^sTSSridfi Scions .iohges In llhjber PahMunhhwa 

The Registrar. .Peshawar. jgJon^Xyber Pakhluhkhwa-
The Gn.irmaa,Pubi.c Se^,ca com

it

To;
•• 1,..'

2'.
3.

-'4,
5. ■

■ 6. i>;7, ••i;
8, li
G.
10. ii.IV

ON. HSiijiiTSsyiiS^ffifiiS;Subject;
;!■

Dear Sir, 11

No.7t9iR--l/2012 dalT ^ canlrad ' employees- on the.r

following; conditions;'

F
‘I
r

Thai the contract appointment
terms and candilions. circulated by this .r-ro ,
Gavernr;;ni as amended from t-inte to lime.

y

llhas 'applied through proper 
rellsvad by the appointing *

o'f . ■

ll,That the contract employee 
ciiannel and has been proinetiy 
authorityA-This -condition shall, not apPY 
regularization on the same post

■ ,in/Tliafregularization / reaular-app«nt has been made 
: wtethe approval of cornpetant-authority.

break/ interruption between contract sen/ioe

' ii.)
case

i|

'■Q/ r
li.

/' Jhat there is no _ 
and regular serene,

ivy
•i!

contract .basis shall not quality-That the'- ser'i/ice rendered 
for pension / gratuity.

■ Thai in case .of-regdiar .appointment in lower grade
not be protected. . ■ -

on . !
V)

,. pav shall
'Vi)

Yours faithfully,

nlhJL-
(RAZAULLAH KHAN) 

Addl; S'ecretaiY (Regulatio.n)

• P.T,.0

•T'

..^As.
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i.35' ■Sl.

Dated Feb, 20.14 '•I

•* ;/ Endst; N.o .Fp (S05R-1) 12-7 /2014

Copy for information. & necessary action to tbe:-
1

• ■->. .

«

The Director, LocalFund.Audit, Khyber PakMiin,Khwa\ Peshawai.
' The Director. FMIU. finance Department. ; .

The Treasury Officer,. Peshawar. k ..
Th» Secretory. Board of Rev.enue, Khyber Pakhlunkhwa,^ , k - ^ / pat,!
All.tWeDistrlcUk. Agency Accounts Officers'n Khyber Pakhtu.nc w . - ,

1.
2. 1

. 3
4. ;

. 5.
6.
7.

I

{mASOOD KHAN) 
Deputy.'Secretary (F^eg-ll)

«
i'

Endst: No> & Date Ev_en

Copy for information is.f.orwarcled to:-

■ AlUtieSecton Officers/Budget Officers in Finance Department, Kiv/ber

' ■ ■ KSec"senior @nisferfor Finance. Kbybcr Pa^un.^^^ ^
Tbs Private Secretary to Secr.e'taty / P.Aa-to Spsoial:Secretary, .Addwuna,

■- ■SEC.rat8ries'/-,neputy Secretaries In Financ.s Deptt:

: »

1.

2.
3'.

: i

..

(Wazir-'Muba^^ mad Atc) a r) 
S'ectipn Officer ..(S R-1) •

I

t

j "l4

!
!
!

!
• .

1.1
Snw *tl in (Cisk-D) OiTicc Worf: . Noii.ruinlion FoUci'

t.

;



,3b"
VAKALATNAMA 

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

APPEAL NO: OF 20

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)

7
I/We.
Do hereby appoint' bnd constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

■K

Dated. J_____/202

C?LIENT

ACCEPTED
NOOR MOHAMmJd khattak 

ADVOCATE SUPREME COURT
(BC-10-0853) 

(15401-0705985-5)
■> -■

KAMRAN KHAN

UMi^ FAROOQ MOHMAND 

WALEED ADNAN
&

MUHAMMAD AYUB 

ADVOCATESOFFICE!
Flat No. (TF) 291-292 3^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232) \

i


