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As per direction of the Worthy Chairman the
present appeal is fixed for preiiminar\,"hearing and
decision on office objections before Single Bench at
Peshawar on

CREGISTRAR &Y




Peshawar

The appeal of Mr. Bakht Fareed, Helper O/O Provincial Co-Ordinator MNHC Program

received today i.e. on 24.02.2023 is incomplete on the following score which is

returncd to the co Counsel for the appellant for completion and resubmission within 15 days.

. 1-
J-

Check list is not attached with the appeal.

Affidavit is not attested by the Oath Commissioner.

Copy of Writ Petition in respect of appellant is not attached with the appcal which
may be placed on it.

Copy of representation mentioned in para -3 of the memo of appeal is not attached
with the appeal which may be placed on it. -
Copy of rejection order of departmental appeal in r/o appellant is not attached ‘with
the appeal which may be placed on it.

- The documents referred to in the memo of appeal ( Annexures-A to F) are not

_ attached with the appeal which may be placed on it.

10-

Certificate be furnished that whether any appeal on the subject matter has earlier - -

been filed in this Tribunal.

In regularization order the name of appellant be highlighted. - :
Six more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

The documents that are to be provided must be legible/readable and duly attcsted '
by the counsel engaged.

No. ?/? /5.7,

Dt.__?_:%/l /2023

.REGISTRAR M '

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Noor Muhammad Khattak Adv.

High Court Peshawar.

Respected Sir;

'Resubmitted with following observation:

e In res‘poﬁse to objections No.1 to 3, 6, 7, 8 & 9 have been removed.

" o In response-to-objection No.4, it is, admltted that representation is not

- attached with the-appeal, however, the writ petition was converted into
representation which was send to the respondents/ Department to
decide it accordingly.

e In response to objection No.5, the issue of the pay fixation of the

appellant alongwith others were decided jointly vide order dated
18.01.2023, which is attached on file.

¢ In response to objection No.10, it is submitted that all the documents

attached with the appeal are leglble and readable furthermore, all are

_"attested omne. . . 2?
I ‘ R ' Counsel
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE. TRIBUNAL
S | | PESHAWAR = o

APPEAL NO. 95 } _j2023 t‘y;’?

?

~ Mr. Bakht Fareed, Helper, . | o
O/O Provincial Co-Ordinator MNCH Program, Peshawar. "
IR st ———— cosrssensssssnesesenseeAPPELEANT

~ VERSUS -

! 1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.

| 2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. -

: - 3- Tr}e' Provincial Co-Ordinator MNCH  Program, Khyber Pakhtunkhwa, '
Peshawar. o _ T - '

4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar. .

s RESPONDENTS.

- APPEAL UNDER_SECTION- 4.OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST.. THE IMPUGNED
APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE
APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL |
- OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 31.10.2008 L.E. -
- FROM THE DATE OF INTTIAL APPOINTMENT HAS BEEN REJECTED
. WITHOUT ANY GOOD REASON. ' ' b
' PRAYER: ', . L . - ,
That on acceptance of this appeal the impugned appellate order
dated 18.01.2023 communicated to the appellant on 24.1.2023
-may very kindly be set aside and the-,af)pella‘nt may kindly be
allowed/granted pay fixation w.e.f. 31.10.2008 i.e. from the date
of initial appointment with all back benefits. Any other remedy
which this august Service Tribunal deems fit that may also be
awarded in favor of the appellant. - X

'R/SHEWETH;
~ ONFACTS:
- & Brieffacts

iving rise to the resent a

Q l - ' .
eal are as under:

ﬁl- That the appellant.was initially appointed in the respondent Department
yaat 1}, as Helper vide order dated 31.10.2008. Copy of the appointment order
1\)\ Is attached as annexure. .o ieneeessesnnne. e crenne A

| ,}/\)\ 2= That while performing his duty the service of the. appellant was
Lo ' r}egul-’ellrized vide notification dated ' 24.05.2019 in pursuance of K.P
(Employees Reguilarization of Services) Act, 2018. Copy of the notification
Is attached as annexure vuvueensn.. e e B,
3¢ Thatin pursuance to the notification mentioned above the services of the -
- appellant was regularized and his pay was fixed from the date of -
notification, feeling aggrieved the appellant preferfed a representation -
- followed by writ petition N0.4907-P/2019 which was remitted to the
respondents to redressed the grievances of the appellant. Copy of the



A_

- B- That appellant has not been treated in accordance with Jaw and rules by the
respondent Department on the subject noted above' and as such ‘the

_res;EJOndents violated Article 4 and 25 of the Constitution of Islamic Republic -

- of Rakistan 1973. . o » L R

(ererrdated 15-06-2022.and writ petition N0.4907-P/2019 are attached
asAnnexurell;l.lllllllIll'llllllillll‘llilll;ll;llllll ) ’ ] l » lllill'li Cl

. That it is Very pertinerit to mention that during the. pendency of the

- Departmental appeal and. writ petition various corresplondence have been
made between the respondents but no fruitful result was obtained.

¢ .

That the representation of the abpéllant was disposeg of/dismissed vide
order dated 18.01.2023 which was communicated to the appellant on

~ 24.1.2023. Copy of the ,_app’e.llate order dated 18.01.2023 is attached as

v jAnneXurell. IIIII ‘I IIIIIIIIIIIIII svsnessas l.ll_'l.l. IIIIII ‘.IIIIIII'II.I.'III'I!.' IIIIIII D.

“That -feéling aggrieved from the -appellate order and having ho other.

remedy the appellant filed the instant appeal on following grounds inter:.
alia, - o

. GROUNDS:

That the iné'ctioh' of respondents by not aIIowivng pay fixation to the.apbellant '

- w.ef. 31.10.2008 is against the law, facts, norms of natural justi¢e and- .
‘materials on the recérd. S . . Lo o

That the respondents acted in arbitrary and mala fide manner IIJy not
aIIo|w_ing pay fixation to the appellant w.e.f. 31.10.2008 i.e. from the gate of
appointment and as such the inaction of the respondents is violative of law

“and rules.

. attached as Annexure ..

E-

F-.

~of natural justice, therefore riot tenable in the eye of law.

- That in such a.situations/ similar cases bay proéection was granted to the

regularize civil sefvants by the finance department vide notification dated
22.05.2019. similarly vide letter dated 06.02.2014 the finance department
circulated a guide line wherein it has been clarified that on regularization of
contract employees his previous service; shall be counted for. pay protection.
Copy of notification dated 22.05.2019 and letter dated 06.02.2014 are

...... e E & F

That the inaction of the respondents i discriminatory and ag&inst the norms

That under Article 38 (e) of thé’Cons't"itut.ion' of Pa_kistan,~1973 state is bound
to reduce disparity in the income and earning of the individuals including

persons, in the various services of Pakistan, therefore in light of the-above "
mentioned Article the appellant is fully entitle for the grant of pay fixation -

: _w.elrf,. 31.10.2008 the date of initial appointment. -

&

That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22

the appellant is fully entitied for the grant of pay fixation w.e.f. 31.10.2008 =

- with all'back benefits,

e : . o »-



Y

E S SN

- | H- That as per 'ﬁhéncé‘Departrriént' Notification datéd 6.2.2014 tﬁe appellant is

fully entitled for. the grant of pay fixation w.e.f. 31.10,2008 with all back
benefits. { o ‘ o - -

I- That appellant seeks~pé'rmi"s§ioﬁ-'to advance other grounds and proofs at the'
time of hearing. SR A SR
It is'-the(efbre, most h’umbly prayed that the ‘é‘bpeal of the appellant méy
be accepted as prayed for.. o~ o

. Dated: 20.02.2023

APPELLANT
BAKHT FAREED
:THOR?GHL |
'NOOR MOHAMMAD KHATTAK
- ADVOCATE SUPREME COURT
KAMRAN KHAN

FAROOQ *

S ' ADVOCATES HIGH COURT " -

- AFFIDAVIT
1, Bakht Fareed, Helper, 0/0 Provincial Co'—Ordinat_dr MNCH Program, .
Peshawar, do hereby solemnly affirm and declare on Oath that the contents of this -

Service Appeal are true and correct to the best of my knowledge and belief and
that nothing-has been concealed from this Hon'ble Court. = IR

o o : E ‘a
S @

Q.



2 A .21t 15 here -

: B : <t

resident of: Dlstnct Buner is ‘hereby appomte ,'on f ixed pay
as annual” mcrement -against the vacant post.at" the Commumty
“contract basis for a period of one year (exten:lable) on-the termis and_c

addmon to other prevalert mles and regula"ons apphcable L

e TERMS &' CO}IDITIO\IS - ';._;:“_"j a

1. 'He is decla:ed medlca.lly ﬁt for chthl,w
- DHQ Hospltal/ Police & Serv1ces'I—csp1

2. Hewill'be. governed by the saxhe by the Govt

‘ from time. to-tlmv. R & :

3. If he vnshes to resign, he shall resi ,n in wntmg by g1v1ng pnor nonce of one month or
deposn one month pay in lieu of one month advance notice,

4. His appointment is purely on'contrict basis and can-be- termmated wnthout any notice or
rzason b=mg assxgned ,

5. He Will not be entitled for any pensm'nlgratulty for the services rcndered

6. He has:to join duty at his own expecses.

7. -f the above terms and condmon are acccptab]e to him, should report for duty to the

office of the uncersigned within one week of i 1ssuance of this Ofﬁce Order, failing which
the offer will be coasidered as w1thcrawn

L

4] ./
Lo ‘_,PROVINCIAL COORDINATOR
R ‘NATIONAL MNCH PRQGRAM

" NWFP PESHAWAR
Copy fcr mformatlon and | necessary actlon -0 the'

——rn e——

P 2omm umt?WI‘d‘ﬁferyS“hool Burer., - - :;" ;' ,v ' E
B > Accounts Sectlon National MNCH: Program NWFP Peshawar . ' '
> Mr. Bakht F areed S/O Mr nyar Khan re31dent of DlStl’lCt Buner

Natxonal Matemal, Newbom & Chlld Health Program, Housc 45 Strcct No 5, Defenqc,oﬁic‘er Colony, Peshawar, NWFP

~ -<""Phonz 0 92 91 9213202

z\,"/'.)-.j.'.-‘t R L IR
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L AGOVL‘RNMY‘NT OF KiYBER PARHTUNKHWA o : L
g HEALTH DbPARTMENT o UREE 3
. . . ' . CI
—t e e Rnes ea'wéfr:;'ﬁaé}i-ﬁﬁnfi;':aé'.2'01 5
WCTIFICATION : .
\}l_o._'_,‘?;[dg_)}_/l-lcalth/" 12-65/2019: n’ [Urs euance of e lmvmcm\ Cabinci Fhyber
prakhunkhwa clcrtsmn dared 0205 2019 and P(.sh.wmr High Courl, - peshawar
ln:inr‘mcni daied 12-02-2019, \hm Departnent’s varlies prnv:suon.-,d notificatinn of
o eovn numibcs dated 02-04- AN "hml stand supersede ¢, and consaguent upen the
J v ,m\-.al of Khyher 'ak\mmkh' va Provincin Cabinet dated 00.05.2019, e
following stall of “MotheT, riconatal and Child Health (MINCH) Program in Khy‘bcr .
P,rur.htu,nkhwa appointed an "IthC/t oniract hasis, arc hereby rcgulan/cd in terms
o Bestion 4 of the l\h;,-l:u r Pak humkhwt Frmployces. {Ixcpulan/auon of services) I‘.t.L o T
Casle against Ihe posls as me ntmncd helow from the comMEencemeni of the Acl i
lz.MuH-. oo . T . Lo R .
ae | Na ™t - ""“"3""',“'"‘"""\"?Tﬁ{;’%"c'"'f'.’.’_"" o BPS Dcs:gnatm-. TTast
e e - _,_.\_ A o fpenkedn e E
‘ R eemn Gul ‘m:u,\l\lah Tichan - 17 | Office ‘ " ‘
S e [ P Superinteudenl 1 L.
A Azmat Ullah — 0 Mnhammad Rae.onl 16 | Computer l
I — [ A —— A \operater '
} A | Noor !\hmad- Abdul [Tameed Khan 16 | Computer ! . .
T P N P 1= —
t*—“._. - Wakcrl Taj R | Sar T TA) e eereee 16 /\qc_ounl,ant N
R 2 Asad ‘Saced iMunammad Ali Saccd 16 | Accountant oo
A TN B i o ur ani_ ‘
-‘ | Mamrnn Ahm‘d‘q_b_l]_"\_\_ﬁ {irama ~tUilah khan o R Agcounta.u o l
I U S Sayed :d Osama Zahid Sayed Rangeen Sh'\h_ 16 | Accountant o
S P, S “Mavecd Ahman T C—— R Junor Cle W j ‘
ST IOLEO 1 Norcen Afeal i Mulmmrmd '\l',dl RN P & .hmmr C‘ : ', ‘ }
s ! \ 10, Muhammad 14 lmlul . \’a';hlr I\hlnrld l\hcm 11 .lumur Ci' ri : ’ ;
\Tli \ ’ __iuqmm . g !
v B . - - - ——h b SAEEE evn m—— —~..——_.-—-.—_.———< .- . - - q— )
L \“U" Kamran Perves My_\]_ammad P’erC/. “_\_[___._lp_mor (.‘c:L
\ RSP Amic Zada__ e whan Zada__ 1 .08 Driver ‘ \
o s, AmirYounas ____mmUhammad Younis__ |08 “Oriver T .
X : L‘_:'-}..___“ [\:anli Av l\lnn '...._"_r_:- ] '111'1” ':!.ah i i) I)nvu:m‘j: |
- 15, | MA “Mati U“(\h e —t Habc< hUlIah l\ha:i oo Ty Pviver SR
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;3"“5 Siray ] Raheern Danﬁ._m o - 06 |] Ur.wu' T
i‘.-,’ - }U“‘"' (‘Ul_ i P l)dUJ_j whman_ ..} 06 DllV\,l Tt | *'
| Gilawal Sughair Sagheer T o Do b s
bl (nul l..:mq o . Vanl e ,ga,,.q 08 Driver_ o077 1
. li '.,..., {,ﬂhul L-l]ah . __.“|~§.I\tl|a|111n¢\r1 Akbar . oG i l)m'n “:‘" B ' ' -
*? Ll RETRRAL ‘d* r A0 Dah: aduar 0a | Driver ' oL 3
. ' I : a . 4y - - - . » - t * ' K
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. . No, E&A[Healthzz 65[2019 In pursuance of the Provincial Cabmet Khyber
. Pekhtunkhwa. dec1s1on dated 09.05.2019 and Peshawar High Court, Peshawar
Judgment dated 12 03 2019, this department s earlier prov1s1onal ‘notification -

of even number dated 02.04.2019 shall stand superseded and consequent upon

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT _

No'rtmcm*ron: -

the approval of Khyber Pakhtunkhwa Prov1nc1al Cabinet dated 09.05. 20 19, the
following staff of “Mother Neonatal and Child, ‘Health (MNCH) Program n Khyber
Pakhtunkhw appomtecl on adhoc/ contract basis, are hereby- regulanzed in

. terms of sectionn 4 of the Khyber Pakhtunkhwa Employees (Regularization of
‘Services) "Act: 2018 against the posts as menUoned below from the'
commencemcnt ‘of the Act 1.e~07'03.20,18 - ‘

I'S# | Name ‘ | F/Name "~ "~ | BPS [ Designation  as
_ o .. ' ‘ Per PC-1
- 1. | Seema Gul, ~ - | Maaz ullah Khan - 117 | Office
R : ' Superintendent
2. | Azmat Ullah . | Muhammad Rasool 16 | Computer
: . : . Operator
3. | Noor Ahmad Abdul Hameed Khan 16 | Computer
. K . ’ . - Operator -
4, | Wakeel Taj | Sartaj 16 | Accountant
5. | Asad Saeed C Muhammad Al Saced 16 | Accountant -
: Durrani N ' ‘
6. | Kamran Ahmad Khan - | Kiramat Ullah Khan 16. | Accountant
7. | Sayed Osama Zahid - | Sayed Rangeen Shah- | 16 | Accountant it
. 8. '| Naveed Ahmad Abdul Aziz ‘ 11 | Junior Clerk -
9. | Noreen Afzal Muhammad Afzal . 11 Junior Clerk
10. | Muhammad " Khalid | Bashir Ahmad Khan 11 Junior Clerk
| Usman T ) ' L _
11. | Kamran Pervez Muhammad Parvez - {11 Junior Clerk
12. | Amir Zada Khan Zada . 06 - | Driver
13.| Amir Younas.. . - | Muhammad Younis 06 | Driver
14. | Asghar Khan ‘ : Zahir Shaht 06 | -Driver.
15. | Mati Ullah . N Habeebullah Khan 06 | Driver
16. | AyazKhan . Nazar Gul 06 | Driver. .
17.| Amir Shehzad | Karam Dad Khan .06 | Driver
18. | Shabir Ahfmad BashirKhan = 06 | Driver
19. | Roufur Rehman Wali ur rehmen 06 -| Driver
. -20. ] Siraj o - | Raheem Dad - " {06 | Driver
21. | Buner Gul . Abdur Rehman - 06 Driver -
22. | Bilawal Sagheer - Sagheer Ahmad 06 .| Driver
23. | Gul Raziq_ " | Fazle Razig . 06 | Dnver
24, | Zahid Ullah - . Muhammad Akbar 06 . | Driver
25. | Taj Bahader ' { Gul Bahadur : 06 - | Driver
26. . Ur Rehman Abdul Qadir : 06 Driver

LEG,IBLE COPY

Peshawar, Dated 24 05. 2019 ,
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27. | Tasbehullah Amir Nawaz Khan 06 | Driver
28. 1 Asif Khan Ashraf Khan =~ 06 | Driver
n9. | Khalid ur Rehman Halam Khan .06 | Driver
30. | Noor ul Wahab Fazal Rehman 06 | Driver .
31, | Bakht Munir Shabeer Ahmad 06 | Driver .
" 32. | Kaka Khan Shah Zada 06 | Driver -
33, | Zahid ;- | Abdu r Rehman 06 | Driver I
34, | Abdul Hamid Abdul ‘Majeed 06 | Driver
35. | Jan Sher. . Dilbar Khan 06 | Driver
36. | Daulat Khan Gul Zaman 106 .| Driver
“37. | Muhammad Sadagat Muhammad Ayub Khan | 06 | Driver
38. | Muhammad Muneer Muhammad Sadig 06 | Driver
39.-] Yagoob Khan Fazal Raheem 06 | Driver.
.40, | Sheryar:: ‘Ghulam Muhammad 06 | Driver
41. | Muhammad Jamil Khan Gul Zamaan 06 | Driver |
42. | Hayat Ullah Tkram Ullah 06 | Driver .
43. | Rahman Hussain, - Khairan Gul 06 | Driver.
44| Attaullah Malik Gul Dad. 06 | Driver
45, | Yasir Ahmad Muhammad Ahmad 06 | Drver
46, | Zahid iqbal TMuhammad Islam 06 | Driver
- 47, Umar Rehman - Nadir Khan 06 | Driver
- 48.| Muhammad Ayaz Niaz Mubhammad 06 | Driver
49, | Fazal Din -t Rehman ud Din 1 06 | Driver
50.| Daud Jan’ Sattar Gul 06 | Driver
51.| Safdar Ali - | Shams ul Ali 06 | Driver
52. | Muhammad Ayaz Syed Rehman - 06 | Driver
53. | Syed Mihammad Arif Syed Salzh Shah 06 | Driver
54. | Khalid Muhammad Taj Muhammad - 06 | Driver
55.| Fawad Taj Raheem 06 | Driver
56. | Liagat Ali Umar Khitab | 06 | Driver
57. | Shamsud Din Zain ul Abideen 06 .| Driver
58. | Shiraz Ahmad Muhammad Mushtagq | 06 | Driver
59. | Atiqur Rehman Akhtar Munir Qureshi. | 06 | Driver
60. | Syed Kosar Shah ‘Syed Murad Ali Shah 06 | Driver
61. | Gulab Khan ‘Ghulam Rasool 03 | Naib Qasid
62. | Shahid Ullah Azad Khan 03 Naib Qasid
63. | Faith Rahman- ‘Aziz ur Rehman 03 | Naib Qasid
64. | Saif Ullah | Hafeez Ullah Khan . 03 |Naib Qasid
65. | Sadafullah . I"Musharaf Khan 03 | Naib Qasid
66. | Aftabud Din Khan Bahadar 03 | Naib Qasid
67. | Akbar Hussain Fatih Muhammad Khan | 03 | Naib Qasid
68. | Mushtareen = Rahim Dad - 03 | Naib Qasid
69, | Shaukat. Al Habib Rasool = 03 | Naib Qasid
70. | Sajjad Ali Akbar Shah. 03 Naib Qasid
71.| Inam Ullah Awani - Hazrat Ullah _ 03 | Naib Qasid

-
1
!:
§
!
i
i



Jehan Das

Naiboasia ~ 7 -

r\h mrqu Pm{n’rum Km
~~LEAL'E‘h EJSPARTMDNT '

“Amjad: l\h;m T 03
Fahrawar Said_ ;| Qadar Khant v o] 03 NaibQasid
Sahib Ullah. - - [Ubaid Ullah, “Khan A __ 03 | NaibQasid
Asmatullah 1 Ghualam llal:nb 03 |:NaibQasid - -
Bakht Sherawai T Mdhng Jan % e 03‘ {.NaibQasid -
‘Nnor Muhnmmad Muhammad quwar pa+ Naian.sict .
. '.:;-annod o Nachhhar : L S 'fl., 3 vl\laiansid 5
X Kiizar Hayat Khao 7| Rahmat Ullah l\h'm 103 | NaibQasid i
- 30, | Fayyaz Ahmed 7 IIamlah Gul. o -1 103 | NaibQasid R
- #1. w| Bacha'Rehman™ .~ 0" bBahib Walj Klmn 1" | NaibQasid - °
B2, ] Snleem Khan ' Ihkun Khan-" NaibQasicl -

""‘."5}' IChahd Dad

A RashifRhan o0 0

S Mublammad Al’sm
: KHan' o o
g, f\b(lu]hh B Muhammar q'm]

Taseerdliah

i'/\ll.z;l.f’:l—lus.saii-v -

B n.‘ﬂ(‘hn:

“Syed: Munla/.lr ;g'hg.:h

2. [ NaibQasid. -1

NaibQasid '

o Nmb().a sid-

Ndlhf‘)a sicl E

o | Zeeshan

C | Srer Cdd.k

“Qainar’ Abds -

llm'lr l\hvmh

o] Atk ul Khalig

Abdul Murad -

Mast Al Khan

Ghazi Ma rjm{I '

Al K hair Muhammad

Musthakhah™

Hy« d E.h:al’q.:tl k. ’ L Syed. Muhalrundd 03 | NaibQasid:" I
' o Muiriaza - S ' e
58, "1 Nigar Ahmad Khan Tila-Mubammad l\haﬂ - 03" |'NaibQasid. .
";:3‘9." | Jamal DivAlroz | 'Wazir Zada - _03 ‘NaibQasid - "
30 | Yasir Khant I Tahir Shah - 03 . |'NaibQasid .-
ar, | Shahiduallah - v 'R.chmat,UlIai_hli' 03] NaibQasid -~
0o Bahadar Sher aaiful‘R'ihma’n“{-',: ol 03 ] NaibQasid. T o
N iul Aslam S A l\.-lSh(‘LlJ | NaibQasid -

o X N"jb(‘ltldicl

'Nr'ilL)CIFl gid T

NaibQasic

37 { NaibQasid =~

NaibQasid

Y Norad All khan: " Noor Muhammad” 03 ‘NaibQasid "
“I'Naheed Khan "} Umar Gul ' 03 . |-‘NaibQasid

[ Syed Nizhat Al "ﬁhah

‘Syed Mmlmrmf %hah o

I NaibQasid * "

7ahid Ullah Khar..

1-8aleh: ‘\h'm

ChJumaGul ) Rahiony Gul 03 thannd
. PJehangir Khan 1 Shaly l?cwd.m o 03| Helper:
EFarman Al N Bakht Rahim: - 03 |'Helper
| Fida Gul = Suid- ‘mmn*”"' T T 03 | Helper
‘Ms. Shaheeri o Zakir Ullah-- 03| Helper”

Lat-Plelper

“‘rVInhmmad Ajmal
CERban

'-l.).llf.ull.,l‘\.hcln. -

“rari . Iavatd

Bhaer Muh |mrm1d'~

O M ayat . o

‘Muhamimad R chmarr:

:_I-j[.r.:"lpcy‘;," o

Sl léi-ff
3 ilc‘lpcn

wluhammad I\hcm

‘Shehnay - i Muhammad Ashic ""_V_”_(.)C’:_” Helper
. .’An"r,riil‘.]a.n N D Tita: I}‘}_uh‘[‘nirnat'l“ STET 08 | Helper
o L Hadi Mahammad ) Umar: DIl ' - 103 ) Helper
‘ShaherYar Khan - | Muhammad Farooq _:O'i_ IIc'!pcr s
_Bmkht Rarced Diyar Khan . 0103 IIg_l_pcr

| DaulaUKhan: .

phelper = 7
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LEGIBLE COPY
72.]1 Amjad Khan Jehan Dastageer 03 | Naib Qasid
73. | Bahrawar Said Qadar Khan 03 | Naib Qasid -
~ }7 74.| Sahib Ullah Ubaid Ullah khan . 03 | Naib Qasid
75. | Asmatullah - | Ghulam Habib T03 | NaibQasid |
76.| Bakht Sherawan Malang Jan 03 | Naib Qasid - |
77.| Noor Muhammad "~ . Muhammad Sarwar _ 03 | Naib Qasid
78. | Dawood - . . | Nagashbar ' 03 | Naib Qasid
79.| Khizar hayat Khan Rahmat Ullah Khan 103 | Naib Qasid
0. | Fayyaz Ahmed- Hamish Gul 03 | Naib Qasid.
81.| Bacha Rehman Sahib Wali Khan 03 | Naib Qasid :
82.| Saleem Khan Hakim Khan |03 _| Naib Qasid B
83. | Khalid Dad -{ Muhammad Afsar | 03 | Naib Qasid '
: qc { Khan : : '
84. | Abdullah - Muhammad Said 03 | Naib Qasid
85. | Kashif Khan Taseer Ullah ~ 03 | Naib Qasid
86. | Altaf Hussain TSyed Muntazir Shah 03 | Naib Qasid -
- - Bacha - . .
87" | Syed Shafqat Raza Syed ‘ Muhammad | 03 | Naib Qasid
Lo ‘Murtaza L ‘ _j ‘
88. | Nigar Ahmad Khan Tia Muhammad Khan |03 _ Naib Qasid ..
~ 89. | Jamal Dil Afroz Wazir Zada — .| 03" | Naib Qasid . 3
- 90. ] Yasir Khan ) Tahir Shah ' 03 | Naib Qasid
91. | Shahid ullah Rehmat Ullah 03 | Naib Qasid_
—92. | Bahadar Sher Saif ur rehman 103 | Naib Qasid
93.| Gul Aslam “Abdur Rasheed 03 | Naib Qasid /-
94, | Zeeshan 1 Sherzada 03- | Naib Qasid -
05.] Qamar Abas - - Umar Khetab 03 | Naib Qasid.
96. | Atta ul Khaliq_ Abdul Murad 03 | Naib Qasid - :
97.| Mast-Ali Khan - Ghazi Marjan 03 | Naib Qasid
- 98, | Khair Muhammad Musthakhab 03- | Naib Qasid
99, | Norad Ali Khan . Noor Muhammad 03 | Naib Qasid -
100] Naheed . Khan - . -Umar Gul 03 | Naib Qasid
101| Syed Nizhar-Ali Shah Syed Musharaf Shah 03 | Naib Qasid
102| Juma Gul Rahim Gul 03 | Naib Qasid.
103| Jehangir Khan Shah Pervaiz 03 | Helper
104| Farman A Bakht Rahim M 03 | Helper
105| Fida Gul ‘Said Khan 03- | Helper
. 106| Ms Shaheen Zakir Ullah 03 | Helper
107| Zahid Ullah Khan Saleh Khan 03 | Helper
108 Mohammad Ajmal Khan Dildar Khan 03 | Helper
7109| Tarig Javed. - Sher Muhammad 03 | Helper
110} M hayat ) .| Muhammad Rehman 03. | Helper
111] Shehnaz Muhammad Ashiq . 03 | Helper
112| Aamir Jan Tila Muhammad 03 | Helper
113 Hadi Muhamxilad | Umar Dil 103 | Helper
" 114] Sheheryar Khan Muhammad Faroog 03 | Helper
115| Bakht Fareed _ Diyar Khan 03 | Helper
116 Muhammad Khan Daulat Khan . 03 | Helper
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LEGIBLE: coPrPY .
117] Niaz Moeen ~__ | Gul Moeen 03 | Helper R
118| Noman Khan Jafar Khan 03 | Helper - ) .
119 Durdana Khan - Khan Jahan 03 | Helper _
120 Tariq Aziz- - ° Noor Ahmad -~ 03 | Helper’
~121| Nisar Muhammad Yar Muhammad 103 | Helper
122 ShaheeniBibi | W/o Munir lal 03 | Sweeper
123| Amin Khan S Qutab Khan . 1 03 | Sweeper
‘124| Mr Rani Bibi ' Muneer Maseeh 03 | Sweeper
125 Ms Naseer Jana T Amir Muhammad Khan | 03 | Sweeper
126| Sagib Jan ' Fazal Muhammad 03 | Sweeper
127) Mairaj.Gul L Zubair Gul 03 | Sweeper.
128| Shah Nawaz Khan . | Kald Jan 03 | Sweeper
. 129 Fazal Umar - Taj Muhammad ' 03 | Sweeper .
I 130| Anwar Gul ' Muhammad Gul 03 | Sweeper
131} Bacha Khan Syed Bacha ‘ 03 | Sweeper
132| Ms Yasmin ~ | Astam Khan __ 103 | Sweeper
133! Shoukat Ali -~ | Bakht Zareen _ 03 | Sweeper ‘ __l
134| Sher Zada Ezool . 03 | Sweeper. I
7135 Gul Zada Kashif Khan ' 03 | Sweeper |~
136 Ms Parveen Bibi Muhammad Altaf 03| Sweeper N 5
137| Abdur Rauf . - | Muhammad Daraz | 03 | Sweeper 1B
: L Khan S E e
138| Taj Mail Shah —Gardar Khan________ | 03 | Sweeper
139| Hazrat Bilal Nawagz Khan 03 | Sweepe
140| Rafi Ullah Khan HabibUllah Khan 03 | Cook B
141| Meraj Khan ‘ Yousaf Khan 03 | Cook e
142] Ms Zahida Parveen Mehboob Ahmad - |03 | Cook L
"143| Naeem Khan Hamesh Gul 103 | Cook
144] Ms Gaman Begum "1 Jan Ullah . 03 | Cook o
145| Jehanzeb Khan __~ . Razi Badshah 03 | Cook
146 Mushtaq Ali . Fida Muhammad _ 03 | Cook .
147| Ms Momin-Nisa -~ Wazir Muhammad {03 © Cook - .!7‘;_' :
148| Sheer Nadar : Barakat Ullah : 03 | Cook L
49| Nedar Khan . | Ghafoor Khan 03 | Cook s
150| Khan Gul . Gul Muhammad _ 03 | Cook ‘\
151| Akbar Hussain ~ | Mihaddin 03 | Cook
152| Muharhmad Subhan Muhammad Sher Khan | 03 | Cook . “ ok
153'Matiullah . — | Raheem Ullah * 103 | Cook L
154) Akhtar Khan "Shaafi Khan 03 | Cook : : ‘[
155 Muhammad Bilal ‘Ejaz Alimad ~ |03 [ Chowkidar I
156| Thtesham - : Nasirud Din - - 103 Chowkidar - i,
157| Dudin Khan . . Ghulam  Muhammad | 03 Chowkidar b
S " | Khan_ | r . \
158| Said Rehman Ali Rehman . 03 | Chowkidar i
156 Mubammad Hayat | ShahbazKhan 03| Chowlkidar _~ b
160] Gul Nabi - | Abdul Malik 103 | Chowkidar | g
161[ Pir Imriaz Ali Shah Abdul Satar |03 | Chowkidar 1
. . ) {
|
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Mulmmmad Niwz_ Imln !\h.an o 03 .Cho\vkirlfu B
_ Hhomw-m o _..."'.;‘.!5“"‘ (.J, .{1 B O.. N \.,how.u.'i.u s \
FEIINE I\:nrnn C‘ml ”\ ) ”___ l\-mhamrn.ul Gui -t Cl'l ' g |
182, Mnhnmm.u’l I-hh.luin B M-xhamm nd | H'm.xnn o adar L N ;
N Mu!mmmad Kh. nul - Muhannuad M:aku n 0 L,howi\u.la __t ;
1 1&4 [ Asghar i\ha—fr— o l\hﬂ:‘;(:add Sher R “03.":””*(‘1'10'\”\!(\0' b '
b e 24 _pMuhamat SR e - . S !
~> {185 Ajab Khan “Muhminmad Yar ,..4._,..- on_ . " 3
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|57\ Fhwad Al " Sayed Muhammad - 03 'Chowkidar 1
ln? Shec. Al Khan Tuj ™ Viuh.\mm.ad Khan 0"! Chowk:dr-. SR | 3 b
159.] Murad Al Taaj M l*!l}_lpamm..m‘t . 0 i Chnwhr‘. T !
199.| Sherin Zada . Gl Payo an i 1 D"’. _‘C'l:lgwlud.xr N §
101, | Zarshad. Tila Muhammad_____ . G | Chowkidar © ..
ll'Lj: Assnd Waheed Wazir Hp_sain RS 03 Chowhdu
197! Imran R Y. U — T03_ Chowkidar__ . __.
LD g lf"\_d.' Salmun Khon '_‘_"__ _._J.sjg_r ‘ahah . ) ;03 '. (,hnwludu R
. r\II lhr cnmvollmg afficers bh'l.“ verily the rrcdcnllal\ of lhc above .m.r‘uoncd
ainff from concerned hoards/institutes and submit 2 mmplclc |-.p|.|l to this
© Department. 1o case found lake/ambiguoius, the reguiarization shall stand

cancelled automatic

The entra-t-seniarity shall be determined as pr'l rules.

Endst: No. & date ¢

ally ab initio.

SECRETARY TO GOVT. OF KIIYBER
PAKHTUNKWA HEALTH DFPARLML.NT

Vll'.!’\i

Cnpy I”orward:.cl to the

is’lé‘-,‘

palditunkhwa
by
e uf furmal

4. PSO o Chicl Secvelary, l\lwhcr pakhtunihwa,

oo PSlo Minister for Fealth Khyher Patchiunichwa,
K., PS0 Secretary /3pl: Beerelary, H(.allh TH. parime
7.  Officer/Officinl concemed . N '
, SEEC OVFICE l..l’uTL
. H"‘A! JTH DED R'!‘M Y‘PI'L-

Accountant General, K.h_ybrr F’alJmmkhwa
Dircetor Qeneral, Health ‘Scrvices, Khyber Pa.kht'unkhwa
Project Director, tdother,

them and shiit the samt o repularize post which shatl stand cre ated waed the

a

Nennatal and Child Health (M NCH) Program in thyber
with the request to continuc their fatoluments for posts m.ng held

aotilication hy the Financc Lepartoenl.

~
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LEGIBLE COPY
162] Muhammad Saeed Abdul Sami To3 | Chowkidar
163| Amir Waheed . | Atta ur Rehman 103 | Chowkidar
164! Muhammead Ayaz Muhammad Sattar | 03 | Chowlddar
’ o Khan : ' :
165| Fazal Wadood . | Laiq Bacha 03 | Chowkidar
166| Sadar Khan | Behram Khan 03 | Chowkidar
167| Rahim Rehman _ | Noor Subhan 03 | Chowkidar
168| Gharat Ali Khan | Zarnanus 03 | Chowlddar | -
169 Qutub ud Din Abdur Raheem 03 | Chowkidar '
170 Gul BAz khan Ameer-baz Khan 03 | Chowkidar
171] Mir Wali Shah Mirza Ali Shah ‘03 | Chowkidar
172! Nizaam Ullah Saeced Ullah 03 | Chowkidar
173| Waheed Khan Abdul Jalil 03 Chowkidar |
174| Zardad Abdul Manaf 03 | Chowkidar. J
175| Aslam baig Amir Khan 03 | Chowkidar
176|. Umar Ullah Asil Jan 03 | Chowkidar
177| Sanaullah Fazl e Khalig Khan ‘03 | Chowkidar
- 178| Dilfaraz Khan Ghulam Sarwarg® 03 | Chowkidar
1179 Muhammad Niaz Kala Khan 03 | Chowkidar
180 Sherawan . Malook Khan 1703 | Chowkidar
181| Karim Gul Muhammad Gul T03 | Chowkidar- .
182 Muhammad Hussain Muhammad Hassan 03 | Chowkidar
183 Muhammad Khalid Muhammad Miskeen 03 | Chowkidar
“184| Asghar Khan Muhammad Sher 03. | Chowkidar
7185 Ajab Khan Mullammad Yar 03 | Chowkidar
186| Usman Gul Muhib Gul 03 | Chowkidar
187| Fawad Ali Sayed Muhammad 03 | Chowkidar
188| Sher Ali Khan Taj Muhammad Khan 03 | Chowkidar . .
189 Murad Al Taj Muhammad 03 | Chowlkidar
190| Sherin Zada Gul Payo Jan 03 | Chowkidar .
191] Zarshad “Tila Muhammad 03 | Chowkidar
—192| Assad Waheed Wagzir Hussain 03 | Chowkidar .
193] Imran Shechzada 03 | Chowkidar ‘
T 194] Salman Khan. Jafar Shah 03 Chowlddar

All the 'contfollihg- officers s
mentioned staff from concern

to this Department. In casc
stand cancelled automatically an initio.

~ - The entre-e-seniority shall be dctermined as per rules.

found fake/ambiguous,

hall verily the credenti
ed boards/institutes and

als of the above -
submit a complete report

the regularization shall

~ SECRETARY TO GOVT OF KHYBER
- pPAKHTUNKHWA HEALTH DEPARTMENT

e e T T

UV



R PESHAWARHIGHCOURT. ESHAWAR

oy Pl M
g ’

* ORDER SHEET - :

: e - Date of Order o1 . . Orderor othm },‘roceqﬂng:-,wm;: Signature onydgg.’f' [ , )
; Pmaedin ' s ST R K -\
S 1 — : - : _1 . - m —1 . Y

15 06 2022 M&B_O_Zwmz

Present M. Muhammad Aslf Yousafzal, 2
""Advoca e, for the petltloners. -

CMr. Mulahld All.Khan, AAG,' t‘or- o
'.4therespondents R '

i nnunu

,S,&QSSZL ﬂgzg:_z. 2 Same: order as m5 o
','_connectcd WPNo 4573-?/2019 txtled Khalll =

K Muhammad I(han and others Vs Govemment :':

1

of Khybcr P'\khlunkhwa through Chlef s .

3 Secretary Peshawar and others

(DB} Hon *ble justce Musarrat Hitall S
Hon *ble Mr. ]ustlcc Mohammad !brahlrn Khan -

- ﬂwq?xnh :
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PESIIAWARHIGHCOURT,PESHAWAR o ,”, o

ORDER SHEET

Date of Order or \ N Order or others Proceedlng: wlth Slgnamre of Judge - ‘ '. i

Proceed!ngs

15062022 MW oy

PresenL Mr. Muhammad Asif Yousafzal, ‘
_ Advocate, for the peﬁtioners. .

Mu]ahld All Khan, AAG. for .

the respondents. S \
**#**#***t
__MA_M ThrOUgh this smgle

Judgment we mtend to dnsposc of the mstant as ‘,
‘ well as the connected v;mt pctmon No. 490'7-
' P/2019, .as‘.,.the. subjcct matter in- both thc
pctliltiens‘:a;e‘ one and ‘tlhe 'SQPG" o

- The instaht&vrii petition has ,bcen ﬁlcd by +

'1973,_wherem they seek the followmg rehef - v

- gy is, therefore, very humbly prayed. thai
on acceptance of this-writ -petition, this -
Hon’ble Court may very magnammously s

' hold declare and order that: '

_ Provision of Section 4 and 6 of the. ,'-‘
Khyber Pakhtunkhwa- Employees -

(Regulamation of Services) Acr,
~ 2018 to the extent of words * from'-

" the date of commencement of the'

“ thc pctmoner under Amcle 199 of the :.. g

Constxtuuon of Is\armc Repubhc of Paklstan, ‘:




S o
.':’

. -"" - ..

IR Act” as- appearing in Section 4 of -_‘. o |

. the Act ibid and “shall rank junior " .. AP
1o all Civil Servants, belonging f0 T I Lo o
- the same service. or cadre, or the P D A

_ case as may be, who are in service
* on ..regular ‘- basis t on. the.
commgncemenr%-of < this: Acty and ' .
- shall--also rank. juniof to_ such ‘e
other persons” .appearing ~in :
section 6 of the Act ibid, are ultra -
" ires of the, Constitution and /or L
" .may be read down s is deemed.. '
" suitable by -this: Hon'ble’ :Court -~ '
o while considering..the. grievances " .|
- of the petitioners. L e

. ameme

il The impugned sction / inaction on -
- part of the .respondents instead of .
regularizing .the- petitioner from b
the, date . of their cinitlal
appointment in ' the '.lrespondentf,' c
- department and.regulariuing them
.~ from the dnte of commencementof .
S the KPK. _Employees = \- . .- Lo
L (Rggularlza!ion .of :;Servl(:e&') Act, . L ot
L2018 Is illegal, unlawful, without - . S e
. lawfut-f 'c}mharity;"and’.‘ being\_*:-"
violative of the law and dicta laid= .. ~\ = oo
. down by-the Sugeridr-,ludiciaryi"';. Ao
" and !histt'l!r'ug'b,lexCaurt_argd thus .. o
’ inejfecﬂ’vé “upont the. right of the
‘ pe;itioqqrs.-3 N ~

- " 4. The respondents . shall regularize
L the services-df the petitioner. at. .
- once w.ef. their. initial .dates of o
A appointm'ems Cof gnd- shall. A
aqéonlirigly treat; the. pg{lﬂbner& .
" pespect of their righ!s,to._senlority,' o
. '..pmmolions',“j ﬂ_a.nd . gensl_anarj.: .

e

- benefilsetc. % .

.

iv,- . Cost throughout:

018 L
N .'_;mog|gh': .;;mt}, = -gap;ién.ed;?. :.pgi!iti'ori;"' S L.

petitioners -sqck the lollowing relief:-




s

It isy therefore, humbly prayed: that on PR
- acceptance of this- writ -petition, this. | A
Hon’ble Court may very graciously be S
pleased that; L S
i The impugned action / inaction on b
- the part of the _tjespondents. instead |
© of regularizing the petitioners from. . o

their initial "appointment - in the S
3 respondenrs"f'deparlmeni - and . ’
i regularizing them from the date of

" commencement of (Regular!zation3 o

- of Services) Act, 2018 Is: illegal,.
unlawful -~ and . without lawful.
. aguthority and violation of the law .
 and dicta laid down by the superior
court and this [ fon'ble Court and ;
o thus ineffective upori the rights of '

© o the petitioners. C :

il ~The respondents-shull be directed
. 1o regularize the services of the
petitioners from their initial date of
apnointments . and. shall
accordingly treat the petitioners in -

. rvspecl'-nf their rights 1o seniority,

- _promations. - and - pensionary
,-b_eneﬁrs‘g!c;‘f.-“ R

ZSo far as \)u'es of R.egulanzatlod of | ;
| :Sér;/ipc A:u{, 201 8._-'1;_. ;:onti:,l(:r‘rl\.ed,i learned,cl:oq.ns;l
ff'ori,,the,- p‘cli_t.i.oncr:s haswnhdrawnfrom this paﬁ- .
. .0 f.‘hii.s: prayc;'. t.mow:c'ye_r',‘.; m;adé- gs"iequégf_. ~glt'-:t:_h_;‘
bar thatthmand t.heconnccted petltlonbesc[‘;t .
_tq.l rgépénd;@t No.2 }Q"dgéi_de the ‘sar_ne m the '.
hg,ht of Judgmcntrendcrcd in WPN03394~
| ..1'*.‘/2('3163 ti.{'lgd_ Amxeresz District‘, A?°99r%ts.

: “Qfﬁce,r', .'N_pwshcra .ctc'.:: _d gcided on 22 .0.5;29.}7-. - ‘




R

Hate of Pross

(mn'uu Coe e [ e e
A . .

| b vy 1Y /L / 7 "‘."f - ‘“_____._,, .

by the Lager Bcnch of thls Court

3 In the. hght of Judgment 1bxd of the ia;'ger
bench of tlus Cou:t, thxs and the connected Tmt
petmon are | scnt to respondcnt ‘No 2 i e

Sectetary Health Govemmant of Khybet

e 7 e

Pakthunkhwa. Peshawar for rcdmsal of the

pggitloncrs gnevance DlSpOSCd of accordmgly

\1s.062022

0 of Pass s &

P, - i -:‘.—-—a.’—

Ol.l\....... -_‘......--. gl
ipute of P *w ."v t’ tup‘--_

- hate of Pehive i\ ol «p‘.- 7

(DB) Hon'ble lusﬁce Musarrat Hi\a\ S
tion b\e Mr ]usdce Mchammad lbﬂhlm Khan )

t
E
|
!
|
|
|
|
i
!
l



o WP No. QQ %, P/2019

U1 Khan Gul /o Gul Muhammad

IN THE PESHAWAR HIGH COURT PESHAWAR

(BPS-3) Cook
Gulab Khan'S /o Ghuh.m Rasool
. (BPS- -3) Nail Qasid

3. Shahid Ullah S/0 Azad Kha.n
N -3).Naib Qasid o
oo 4, Fatih Rehman 'S/0 Amz Ur Rehman L
) (BPS-3) Naib Qasid’

S

R 5 : ' gaif Ulldh S/o. Hafeez Ullah Khan

(BPS-3)' ‘Naib Qasid’

6. Sadafullah 5/0 Musharaf Khan

(BPS-3} Naib Qasid

B '7 ' Akba:c Husseun Khan ‘f;.. o . : -

, (BPS-3) Naib- Qasid " }
- 8.. Mushtareern . S/o Rah1m Dad
P (BPS- 3) Naib Qasid L
9. Shaukat AliS/o Hablb Rasool AT
RIS (BPS -3) Naib- Qasid ~ - -
~10. dajjad Ali S/o:Akbar Shah
(BPS -3} Naib Qasid

© {1, Inam Plah Awan S/o Hazrat.unah,: REE TR

(BPS -3) Naib Qasid

| 31‘.2'.' - Amjad Khan. S/o Jehan Dastageer

L (BPS -3) Naib Qasid-

(BPS 3) Naib Qa31

14, Sahib Ullah S/o Ubsid Uuah Khan B

(BPS-3) Naib Qasid.

© 15, Asmatullah S/o Ghulani Habib -

(BPS-3) Naib Qasid -

' 16.. BakhtSherawan S/o Mélang Jan -

~ (BPS-3) Naib. Qasid

AT Khizar Hayat Khan S/0: Rahm'\t Ullah Khan s |

o E (BPS 3) Nalb Qa51d :: N
18, Fayaz Ahmad S/0 Harmsh Gul '.;
(BPS- -3) Nmb Qas1d
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N y
R

o2l

24,

20

1

a2

a5

© 267

27.

28.

29.

'{3'0..

. 33.
34,

o s,
R

A

BAcha/Rehman S/ 0- Sahlb Wah Khan

(BPS-3) Naib Qasid

Saleem Khan S/o Hakim Khan |

_ .(BPS-3) Naib Qasid :
. Haliqg Dad'S/o Muhammad Afsal Kha:\

(BPS -3) Naib Qasid - -

‘Abdullah S/o MuhaMad Seid .
L . (BPS-3) ‘Naib Qasid o
28

Kashif Khan S/o Taséef Ullah

(BPS- -3) Naib Qasid - S :
~ Altaf. Hussain S/o Syed- Muntaz1r Shah Bacha
_(BPS-3) Naib Qasid

Syed Shafqat Raza 'S/ 0 Syed Muh’xmmad

Murtaza = - e . v

(BPS-3) Naib Qasxd

Nigar Ahmad Khan S/o Tlla Muhammad Khan

(BPS-3). Naib Qasid

| Jamal Dil Afroz S/o Wazlr Zada -

(BPS-3) Naib Qasid -

* yasirKhan S/o Tahir Shah

(BPS-3) Naib Qasid ' B
Shahid Ullah S/o. Rehmat Ullah K_han
(BPS-3)- ‘Naib Qasid : ;
Gul Aslam Khan S/0 Abdur Rasheed Khan
(BPS-3) Naib Qasid . = -

K Zeeshan Khan' S/o Sherzada o ~
 (BPS-3), Naib Qasid

Qamar. Abas S/o Umar K.hetab

. (BPS-3) Naib Qasid . = o
. Atta Ul Khaliq S/o Abdul Murad” . o

(BPS-3).. Naib Qas1d .
Mast Ali Khan S/o Gham Maqan

- (BPS-3) Nalb Qas1d

Norad Ali Khan S/o Noor Muhammad
(BPS- -3) Nalb Qasid - . : R _
Naheed Khan-S/o. Umau Gul T

. (BPS-3) Naib, ‘Qasid: - ' AR
Syed Nuzhat Ah Shah S/o Syed Musharraf T

. (Blfél -3) Naup Qasid-
38.', '

Juma Gula S/o; Rahnn Gul : BT
(BPS 3‘) Nalb Qasxd .'_' Lo BT

AR \?—-—._\_..‘ -
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L :‘:"‘39,;
V. 42 :

. (BPS-3) Helper -
~ Zahid Ullah Khan S/ 0 Saleh Khan

e
Ty
o 45,
es
49

50,

”f;f;SZP;

i85,

59,

- (BPS 3] Sweeper

Jehangir Khan S/o Qhah Perva1z ‘ -
(BPS-3) Helper. T
Farman Ali S/0 Bakht Rah1m

(BPS-3) Helper

mida.Gul S/o Salthan o
- (BPS-3) Helper 3 S

Ms. Shaheen D/o Zak.lr Ullah

(BPS-3) Helper -

Ajmal Khan S/o Muhammad Dﬂdar Khan o

(BPSS)Helperu o E
Tariq Javed S/o Sher Muha.mmad ; - ‘

. (BPS- -3) Helper: -, o L
Muhammad Hayat S/ 0. Muhammad Rehman TR -

(BPS-3) Helper. ~

Shehnaz D/o Muhammad. Ash1q
(BPS- -3} Helper ' .- B
Amnir Jan S/ o Tila Muharnmad .

' (BPS -3) Helper -

Hadi Muhammad S / 0. Umar Dﬂ
(BPS-3) Helper -

* Shaher Yar Khan S/0 Muhammad Farooc
o - (BPS =3). Helper
oL

Bakht Fareed S/o Dlyar Khan - -
(BPS- -3) Helper-

_ Muhammad Khan S/ 0 Daulat Khan

(BPS-3) Helper

, ,*Nlaz Moeen S/o Gﬁl Moeen SRR
R A -3) Helper:- o
SERL N

Noman Khan S/o: Jafar Khan

~ (BPS-3) Helper:

Durdana. Khan D/o Khan J ahan ~_ ‘:l |

Lieh e ) (BPS -3): Helper

Tariq Aziz S/o Noor Ahmad

oo BPs-) Helper - S

.+ .s57.. . Nisar ‘Muhammad S/o&ar Mnhamm‘ed;

S (BPSr -3) Helper -
.58

Shaheen Bibi W/ o"Mumr Lal

) ~ (BPS-3) Sweeper

- Ms. Rani Bibi D/o Muneer Maseeh R
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el

- 63,

. 64
65, -

.66

 Ms. Naseef Ja'ria D /lQ'Amif‘Muhammﬁi@-Klﬁa n .‘ o

(BPS- -3) Sweeper

‘Sagib Jan S/o Fazal Mpiharf@mad" )
e (BPS- -3) Sweeper R
62

Miraj Gul S/o Zubali'- Gulf . o
(BPS-3). Sweeper

' Fazal Umar S/0Taj’ Umar

(BPS- -3) Sweeper:

" Anwar Gul'S/o Muharnmad Gul |

(BPS-3) Sweeper-

Bacha Khan S/o Said Badshah
(BPS-3).Sweepel: ,
Ms. Yasmin D/o Aslam Khan

... (BPS-3).Sweeper

| "[-fl 67.
e
69,
| 70,

.',:57,3:-:.'. :
s,
e

B ;.:'..__78'."

Shoukat All S/0. Bakht Za.reen -
(BPS-3). Sweeper . -

Sher Zada §/0 Ezool

(BPS-3) Sweepel :

Gul Zada S/0 Khaseef Khan

(BPS-3) Sweeper o

Ms. Parveen Bibil W/o Muhammad Altaf
(BPS-3} Sweeper Lo

Abdur- Rauf Khan S/ o Muhammad Daraz

Khan &
(BPS -3) Sweeper

T} Mail Shah S/0 Sadar Khan - 1 i

(BPS-3) Sweeper - - -

Hazrat Bilal 5 /o Nawaz Khan

(BPS- -3) Sweeper ST
Rafi Ulleh Khan S /o Hablb Ullah Khan
(BPS-3)- Cook . . )
Meraj Khan S/o Yousaf Khan

Ms. Zahxda Parveen W/o Mehboob Ahmad

(BPS-3) Cook

Naeem / Khan S/o Hamesh Gul
(BPS- =3 Cook :

© Ms. Gamai. Begum W/o Jan Ullah e
L (BPS-3): Cdok ",
79,

Jehanzeb Khan S/o Ram Badshah
(BPS-3). Cook

_'. Mu shtaq Ah S/o deavMuha.mma.cl - _

w/p4907 2013 Kiran Gul VS Gowi full USB.104 PG '
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81,

- 83.

' 90.

.96,
- 97.

- 98

82.

' 86.

< 88.

- 89.

91.
92.
93. -
9.4'.,

9S.

' ‘99'.- |

(BPS-S).C'ook‘ I
Sheer Nadar S /o Barkat U]lah-~ g

" (BPS-3) Cook:

Nadar Khan S/o Ghafoor Khan

(BPS-3) Cook y .
AKkbar Hussairi Muhi-Ud- Din. .,\.. ~
(BPS-3) Cook: '

Muhammad Subhan S/o Muhammad ‘Sher
(BPS-3) Cook - o ’

Matiullah S/o- Reheem Ullah

(BPS-3) Cook - )

Akhtar Khan S/0 Shaﬁ Khan

(BPS-3) Cook :

- Muhammad Bilal S/ o I]az Ahma'd

(BPS-3) Chowk:ldar e

Ihtesham S/0 Nasirud Din

(BPS-3) Chowkldar ' ‘

[lludin Khan S/o Ghulam Muhammad Khan
(BPS -3) Chowkldar

Said Rehman S/0 Ali Rehmari -

(BPS- -3} Chowkidar :
Muhammad Hayat S/o Shahb*xz Khan o
(BPS -3) Chowludar :
Gul Nabi S/o Abdul Mahk

(BPS-3) Chowkidar ' '
Pir Imtiaz Ali Shah S/o: Pu' Abdul Satar )
(BPS-3) Chowkidar..

Muhammad Saeed S/ o Abdul Sa:m

' (BPS-3) Chowkidar.

Amir Waheed S/o Atta Ur Rehman ) -

' (BPS- -3) Chowkidar

Muhammad Ayaz S/o Muhammad Sattar

'(BPS-3) Chowkidar -~
_Fazal Wadood S/0 Laiq Badsha.h

(BPS-3) Chowkidar ‘

Sadat Khan S/o Behram Khan -

(BPS-3) Chowktdar R o o
.Qutb Ud Din Khan S/ 0 Abdur Raheern.Khan”
(BPS-3) Chowlddar - S

100 Gul Baz Khan S/o Ameef Bai Khan'

(BPS 3) Chowkldar
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0L

108,
104,
R .- (BPS:3) Chowkidar
s,
1106,

107

o iC‘);i
: 2;111;
“fiIQ{
Y
“~%fjfffii4i
5 : 118 |
;”ijf?lzo'z

RN ,.1‘_‘21’ |

 Nizam- Ullal Saeed Unah
RO  (BPS-3) Chowlkidar
Y1020

Waheed Khan S/o Abdul J ahl
(BPS- -3). Chowkldar )
Zardad S/o Abdul Manaf
(BPS -3). Chowk.ldar G -
Aslam BAld S/o Amn Khan

Umar U’Hah S /o Asil Jan S
(BPS-3): .Chowkidar

. Sanaullah’ W /o Fazle Khahq Khan R

" |BPS-8) Chowlddar - - AR
Dil Faraz Khen S/o. Ghularn Sarwau e

EEU - (BPS- -3y Chowkidar: " - :

%108,

Sherawar S/0 Malook' ,‘
(BPS- 3) Chowkldar

Karim Gul 5/0 Muhbmmad Gul | i ;',A_; G
- (BPS- -3) Chowkidar - S

Muhammad Hussam S / o} Muhammad Hassan
(BPS-3). Chowkidaf

Muhammad Khalid $ / o} Muhammad M1skeen

. (BPS-3) Chowkidar - BRERY
' Asghar Khan S/0 Muhamrnad Sher SRR

(BPS-3): Chowkldar

Aab Khan S/o MuhamInad Yar , '_ 1‘ e

(BPS -3) Chowkidar .
Usmah. Gul S/0 Mul'nb Gul
(BPS-3) ChHowkidar ‘

P e o Sat Mubammad Knsa

(BPS-3): .Chowkidar

Sher Ali Khan S/o TaJ'Muhammad Khan .

(BPS -3). Chowkidar;

Murad Ali §/0 Taj Muhafhmad
- (BPS-3) Chowkldar

. Zarshad All S/o Tila Mﬁhammad e
. (BPS-3) Chowladar :

- Asad Waheed S/0 Wazﬁ Husam

(BPS- -3) Chowkidar . =+
Imran 570 Shehzada ;
(BPS-3) Chowkidar " - B

Faisal Iqbal S/o Hazrat Gul
{BPS 3) Nalb Qas1d
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P R

122, Amin’ Khan. S/o Qutab Khan .

(BPS-3) Sweeper : N
~AlL employees of - Mother Neonatal and Chrld'

' .-H,ealth (MNCH) Program Health Depart_ment Khyber

Pakhtunkhwa, Peshawar ......ccoeoommeerenes Petrtwne IS |

~  VERSUS
1. Govemment of Khyber Pakhtunkhwa through ("h1ef '

. Secretary, Civil Secretariat, Peshawar.

2. Secretary . "Health '_ Department 1. K.hybe1

Pakl’ltunkhwa C1v11 Secretanat Pesh'wvar ,”

3. Na’aonal MNCH Program Khyber Pakhtunkhwa'.'

4. Secretary = .Finance' ) Departme_nt,‘ ; .Khyber

‘through its Provmcnal Co!)rdlnator Peshawlal

Pakhtunkhwa, L Civil, ) Secretariat :
Peshawar.......coocvereeenss SUTUTIPRVPRPPRPY Respondents
. WRIT. PETITION UNDER ARTICLE 199
' OF 'THE CONSTITUTION OF ISLAMIC ,

REPUBLIC OF PAKISTAN, 1973

'Respectfully Sheweth

. Brief fact of the case are as under A
L That the petitioner- are . bona fide remdents of"
Khyber Pakhtunkhwa, were. 1n1t1ally appomted by
. the respondent No.3. as prOJect ernployees frorn:-

.2008 onwards in prOJect narnely “Mothel“

. Wp4g07 2019 Khon Gul VS Govt Il USB 101 PG
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o s Vot et 1

L - O . N 3 N . o
el
v o . . . .
. L .
e R ’
. R Lo :

. That smce from the date of then' appomtment the'
- petlttoners are workmg with devoation’ ‘and- have'. e -
1o complamts from their’ h1gh ups.- (Cop1es of

- then' appointment letters are Annexure-A)

: That smce the prOJect agamst thch the

o petltloners WEre appomted in essence requn'ed. L

| Contmmty W1thout any breal{ andn as the;f.‘f'-

- petmoners had over the years, - mamtamed'{. T

- unblemished" | semce records and the AR A

respondents kept on retalnmg their servroes f1 om: o -
" time to ttme it is’ pertment to rnentrkoned here}' -

that there is no break 1n then serv1ce tenure

.'--‘That the. Khyber Pakhtunkhwa Employees o :
[Regularlzatlon of Servmes} Bill, 2018 Was duly."f
presented and have' been passed by the i
| - Provincial- Assembly of Khyber Paldltunkhwa on o

. 26/02/2018 and consequently assented by the, .
" Governoron 07/03/2018 and promulgated .as an S

Act-,‘ - Khyber | Pakhtunkhwa Ernployees . |

- (Reculanzatxon of Servrces) Act 2018 the spmt of :,AV;_-.' ., | ,
- “The Act, 20 18” was to regulanze the employeesf : AR e
- appomted on ad hoc basrs agamst the posts of o

permanent nature and those contract employeeslf' Ll

© - wnas07 2018 Khan Gul VS Govlu USB 104 PG .
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Khyber Pakhtunkhwa




e appomted agalnst the. pro_]ecté postslm the L

pro ovince of Khyber Pakhmnkhwa

‘That it is- pertment to men‘aoned here

employee who are. workmg m the Pr

(MNCH) were regulanzed by Regulanzauon-.. of .
- Services: Act; 2018, but the present pet tloners 3 '.:', o

were ot reg\.ﬂanzed

el

' ‘llrendered by the pehtloners L

That the present petmoners alon

approached . to thlS Hon'ble Court for their-
regullarizatidn ‘ through Wl'lt petmon No 6549—“1"; E

| p/2018 and this Hon ble Court allowed then: mntl-:'f 1 B
petmon vide Judgment/ order datecl 12/03/ 2019. . 3 |
(Copy of Judgment[order dated 1‘2 /03/ 20 19 15,_‘_1-:-‘3 - L .

That the petltloners Who are performmg theu n

~ prime hfe 1.0 the department were mformed that

- they._h,ave .b‘e'eri ;egulaxlzed from the date of

o Thfxt consecmently the petmoners are’ thereaftel'g»- ' i
pald salanes as 8 regular employees and that too":,--. S
while! lﬂegally and un: lawfully deducmng a |

s‘izeable mount whxch cleaﬂy showe ; »the'..

- wpig07 2018 Khan Gul- VS Govt full USB. 104 pg" R

that other RO

olect 1e o

g W",Lt_hﬁ{-dthers L

permanent nature and have been . gwen themr{'—_;

‘- .

commenee_m.er'_lt“: of 'Af;f,} 2018 whﬂe completely )

ignoring” mofe;f than & ;de.cade 1ong selwces'_l-

L '

duﬁes agamst the men’moned posmons of -

5 12T e e o




conﬁscatory atutude of the respondents lCop1es

: Annexure-C)

9. That the finance. depa.rtment issued riotif}éa.tion
' No. FD(SOSR- -1 4- -36/2017 dated 22/05/2019
give the reference of the Judcment of Peshawai‘

' High Court, Abbotabad Bench in writ petition No.

© 627 A/2016 dated 18/12/2018 by extendmg

them the status of the €ivil serVant as per Civil -

Servant Act, 1973 -from the date of their ﬁrst

é\ppointments. instead of the date of 'thelr

“regulariz;atio‘n. (Coples of notiﬁcatlon dated

’22/05/2019 and copy of the Judgment dated
18/12/2018.  are Annexure- D& E

respectively) .

| | C

10. That it is a well seftled principle laid down by the
Apex .Court of Paldstan as well.as by this Hon’ble

Court that the prew.ous semce rendered by the ~

employees on contractual baS1s A wﬁ:h the .

v depa.rtment shall be. counted towards semonty,
retirement and pens1onary befits etc, Lherefore it

an be stated with certamty that their semonty

_etc shall be. reckoned from: the date of their initial .
appomtment in the relevant departrnent and not'.
_from the.date of their regular appomtment, thus’
‘the exclusmn ‘of their: coptract penod for the’ |

purpose of sononty and pens1onary beneﬁts S
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mthout 1awful authonty

o 4',.1‘?,7711 That it is’ pertment to: mentloned here Lhat the SRR

Sy SR NE

¢ e e | i

: st A L ' ' ":l‘j'..
gratulty and- 1eave etc 1s 111egally unlawful and - e

peuuoners are perfo

. othér reguiar employees who are mducted. much o

 after. the. petmoners but unfortunately they have B

IR been placed semor to the petmoners because

counted ﬁom the :

]
'.
[
]

, : |
rmmg thelr dut1es along with -~ R it
the1r services: were wrongly ':

}
]

date of promulgatlon of the Act 2Q_L8jxnetea;1. of ‘- :

. their m1t1a1 appoxntment L

L '-.j;v _‘ .1_2‘.. That 'm‘: a ‘siinilar -natu

E -depa_rtrnent Were appro'mched to- th1s Honble

| |
re. case of - the sa_me:, T '{
court through Wnt pet1t1on No.- 4573 P/2019 t[
while aeknowledgmg the pnma fac1e nature of o
. case. not. only comrnents have been called frorn R
~ the respondents but they have - further been R

stralned from makmg deductlon from the ~',. en

selary. of the Petltloners (COPY of the order

sheets" 1s s1m11ar case. passed in . wnt petitmn

\

No. 4573-P/2019 1s Annexure F)

13 That desp1te repeated requests of the petltwnefs B
. the espondents ‘are. ‘not - consxlermg e’ L
petmonere for regulanzatlon Wlth effect f1om-.
. their 1n1t1al appomtments the petl’uoners felhng_’, .
'acgneved of the meugned mac‘aons .of the:.','_-'. FEE

respondents whlch are m’ clear vmlahon of 1aw,,_ I

" -wpASDT 2019 Khan Gul',fvs' Gavt full 63}3, 104 PG




the petitioners have not any other remedy, &€

ﬁ cons‘cramed " to " invoke the . const_ltutlonal
t on the followmg _ A

Junsdlctlon of th1s Honle Cour '

grounds:-.

GROUNDS: S - o

. . . . l

A. That the impugned action/mac’uon of the

s. for not considering the petmoners |

respondent

with the effect of dates of

‘their. initial o
. |
without + lawfully” SR

‘appointmc.ent- is. ~u:§11awfu1,

authority‘, thus liable to be judicially reviewed.
B. That the respondents have . flouted . C
. ' : P
constitutionally guranteed rights- of the '

petinoners as are enshrine in the Conétmmon of

{slamic Republc of Pakistan 1973. Voo
'C. That the impugned act of the res'ponden;ts are .
unlawful as much as the same is the result of

and as in the violation of pr1nc1pa1 of procedural

~priority and-fationality.

D. Thatby denymg‘the petitioners with their right of |
of

- - -

regularization - from then‘ initial date
appointments is the vmlatlon of the Const1tut1on ' L

,pf Islamic Repubhc of Paklstan 1973.
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. appomtments as the pet1t10ne1s

o department and under th

protectlon of theu' employment

.-,"-‘That the respondents have got 10 - r1ghts and
- authority. to snatch from the petx’noners of the1r G

nghts of regulanzahon from the. initial dates of

are contmuously

. been rendermg the1r serV1ces in the conce1ned
pnncupal f vj'_"
“legitirnate . e*{pectauon they are enutled a.nd

obliged to. e ‘provided. with’ the sat"e guard and

That it is. abundantly been estabhshed that the
. post agamst w‘mch the petmoners are . servmg, - ":

" are of permanent nature and thus kept on filled -

on the regular ha31s by keepmg petltloners on

- the same posts

N pet1t1oners from the date

.":"That the' 'aot' of the respondents a,nd neglectmg
and refusmg the nght oE regulanzmg the

of the1r 1n1t1a1

appomtment is’ agamst the prmc1pa1 o{ natural

the 1espondents have uSL rped

o pet1t10ners

justice ‘and fundamental nghts of the petmoners

Lhe rlghts of the '; : T

. That it'has been estabhshed that the pet1t1oners N
.were | enﬁtled o be. regulanzed agamst the. posts

' whu:h they are holdmg it has become: 1nev1tab1e- -

. and. necessaxy under the law..to. prov1de the

. wp4oD7 2018 Khan Gl VS Govi WLUSB 104PG s

petlltxon._erls ';_ai -prote‘e_‘t.we shleld from the1r




g depri'vatlo
: - facing as they-h
o respondents department

 That the respondents are: boun

KR petltloner
P dlscrunmate the petmoners m service as

‘1;J.

... services, agamst Whmh

n and 1nsu1t wl'uch the petltloners are’

ave been servmg smce 1ong m the

d'to providethe o
S equal protectlon of law: and must not
1t is the

mvmlable nghts of the petltxoners under the

Consntutlon of Islamu
1973 T

c Repubhc of PakIStEIIl

of the petmoners got mltxally 3'
08 and is reman?ed in the

years mth no end "

That the prOJect
started 1n the year 20

ﬁeld from the past 80 many

-
'f and - has ‘now been converted to - permanent‘.

t'is for this reason the pet1t10ners.are

entxtled to be reorulanzed from the date 'of»-v their. .

ts as they have a rende1 their -

. nature 1

R m1t1al appomtmen
are permanent in natule

o K That Lhe demal and refusal of the respondents is - | D

inane, smacked with: malaﬁde unreasonable and.: -

- based o1 monopoh

' ; bY ﬂ’le Superlor courts SER

L ’I‘hat‘it‘f‘has been nurnerously been heldf by the

| -sup'erior'i...courts ‘that once right stand accruecl,'_ B

' SAINE can-;;ot.be tesented and taken back

|+ “wp4307 2018 Khan Gul VS Gov full USB 104 PG - B

st1c approach all Ways loath-e.df'.? - SRR
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>

.,,__._7_/6\ -

the respond_ents,

- ..,—..___—-_
L B

o ta e = s

M That the actlon and mactlon of )
. Lot el . "

~ have badly aifected the - petltxoners t_hué‘ euch.
e. respondents is the viclation of ,

| actlon of . th
3 of the' Constxtu’_uon of 1slamic.

Artlcle o and 3
Repubho of Paklstan 197 3

- .N That any other grounds
*,.of arguments W1th pnor

"

T ?Hogfme,c:ou:_t_ R &

- For the aforesald reasons, it is,

at on acceptance of this writ

humbly prayed th

th1s Honourable Court rnay very'_

petitmn,
gracwusly be pleased |

4. The impu'gned .action/inactiop -,ofl the
part of the ‘ respendents

. regulanzmg the petltloners from their

B mit1a1 appomtment 4

and regulanzmg them from

the date ~of commencement

‘ department

(Regulanzatxonlof Semces) Act’ 2018 1s

.wp4Qo7 2018 Khan Gu! VS Govt fuli USB 104 PG

wﬂl be ralsed at the tlme o

perrmssmn of thls .

thex;efore, ‘

: ihsteed | of .
n the respondents."- a
of
illegal nlawful and w;.tho\ut lawful

, authonty and v:.olatmn of the 1aw and

dicte laid down by the supenor court and

e e e v o
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. . . .
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hlS Hon b1e Court and thus 1neffect1Ve ":

E upon the nghts of the petitmners.. S

I Aii.‘- hat the. respondents sh
regulan'red he services - ':.of‘- the

petltlone

 bepefitsetes

‘il y other remedy whmh deems. ﬁt by',
thls Honouxable Court may also be
‘ .granted in- favour of pet1t1oner

\A.,.

INTERIM RELIEF

By way of mtenm rehef thlS august g:ourt may

from Lalﬂng a:ny adverse actlon agamst the

wp4g07 gmg-khan Gul VS Govt full USB 104 pG.

\all be directed to -
TS frorn then' mitial- ..‘dat"e -;‘of- D
ppomtments and shall accordxngly treat o

e the pet1t1oners in respect of then flght5~

. 1o semority, promo’uons and penswnary:.i.';

| kmdly be pleased to restra_med Lhe respondents o

petltloners and sl"iall aléo not make any\ deductmn
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. “Through

" Date: 11 /092019

CE

Cert.iﬁed on in

has not previéusly move
the ,Constitution of Islamic Republic of

-regarding the i:lsta_ﬂt matter.

voests
@oes

Article 199 of
pakistan, 1973

1ST OF BOOKS:

L
1. Constitution

1973

RTIFICATE: o

wpag07 2018 Khan Gul vs

final disposal of t‘nispetition.

petitioners

Irfan All Yousafzai
- Advbcate, High Court,
Peshawal 4

g

structions of my client that petition€®

d this Hon'ble Court under \ '

of Jslamic Republic of - Palastan,

5. Any other law booké according o needt

ADVOCATE

O

Govt ful USB 104 PG
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GOVI.,T\NH AT OF KHYBER, PAKHTUNKITWA VN
HRALTH DEPARTMENT 32"— D

.\OG/III)/I-..,I‘.\ I/’tl“‘
D.\tml ?‘lel.m ar, the I-\ J.mnmv IR

=

lo - - ¥ / Outry o
" The Pravineial Program Cao -.,inal\.\]', ) o -
MNCH, Khyber Pakhtunkhwa, Peshaivar, - L
Subjec:  GUIDANCE. REGARDING WRIT PETITION NO. 45T/ _CPITLED

KHALIL MUMHAMMAD KITAN & WRIT PETTCION NOQ. 49072009 V111D
.- CIHAN VS GOVERNMEN T OR NHYRER: PAKIY I“UN!\II\\’/\

. Dear Sir, . A 4
l am . dlinsated o reler o subevt ded above aml' s t|1 TN TT ORI ITRRTILE

Indpment of the Pl.shd\\’ w Fligh Court, ver-l. ed in W.P Na. 3394202010, Gied Ay Zebes e b

Nowshera, the case -was taken up wil. he Law, I"u{m\c‘nl(ny Affairs and FHoman - i i
Depnrlmtnt Khyber Pakhtunkhwa, Peshav.‘.l for wckmb Ui nee in‘the inatant case. In wéapes
the Law Depmlmwt assarted that the pm\vw ent in W.I' Na. 3394-P/2016 cannal be mken it
account in'the instant case as relief was aranteai 10 those pt.l]OI'lCl‘; irethe said WO under e Ol
- Servints (Amendiment) Act, 2013 enfin ..-(I o 30" June, 2001 and since hose petilionurs. 1w
initially appointed on contract lmmg i 1 duly, 2000, therefore, their conlracia peviad e
cownted wwards pension under (he shaavw e Act thid, On the contrary, the present sethaers s
- regularized with immedinte effect upor =romul
Scrvices) Act, 2008, sFurther asserled ..,
peavide far eounting

pation of the KP° Erployees (Fesuliriension
e KP Civil Scrvants Pension Rudes, 2027

.I'\Il' [N

of contractual/tempors ! service lowards pension (Copy enclosedy,
2. .

The (‘ompuom Authority in Healh Dcpaumun has been pleased 10 dispoae of o .
instang case in the :1me. narrated lcrmn

3 tam further directed 10 request o intimate all e eoncerned petitioners ace g

- - "\\
3 uw's(f:n|hl'\|i!),"\
. 1]

v

+

~- -
\“'"‘\.-_
. ! - ‘_}r—') " - - ‘
- : . e 5 . e : 1.%
) (_./ '\ P e s . - ~ , ‘
. S s\lt'lh_l-l.-J-rI TAHANY T
: o L ' ICH()\’ QEFTCER (G RN
. (091-9210863y -~ - '
B . -
- Copy is I’urwarcled for information o the: .
1. Deputy Rc-'mm (Judicial), Peshaw ¢ Higa Cour, 5‘-:::111\v;1| \vl!h celirenes @ h|‘||ul . g
3944 (13 ”‘f”'ﬂ?..'l/“'l‘-\'l\J date . 300020232

2. P51 Secretnry, Meallh l)eﬁ{.nbmcn ' '1\ S Pakhinind: h\\1 Peshaveny, ‘ '

3. DS to Special Seeratary (EQAY, Healor aparbment Khyber Dakhtankhwi, Peshinieny

4. PA e Additional Secretary (E&AY, il Department Khyber 1‘.-Muunluun- auban
30 PA IO Dy. Secretnry (Admn 7 L), His'o Dcpmlme‘n( Nhyher Pak htunem\\' i A
i
R o ) '...\.‘-." !- '
Do . . ! : ' "_\“"4-.,' 4
SO , . C _)) l U /‘,
. s r‘wn«lufu T

=
i

s ;_l-!’([ﬁ’""/,zj/),(/

s |

,/'
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' GOVERNMENT OF KHYBER PAKHTUNKHWA
. HEALTH DEPARTMENT

. L : | No. SOG/HD/1-2/P&T/2023

Z

‘To, .
~ The Provincial Progravaoordinator ~

" MNCH, Khyberfakhtunkhwa, Peshawar '

Subject: Guidance ~fegarding writ petitions No. 457372019 titled Khalil
. Muhammad Khen & Writ Petition No. 4907/201
. Khyber Pakhtunkhwa ; i o :

; DearSi_'r, _

- Tlamdirected to refer to the
" light of the Judgment of the Peshawar Higl
'P/2016, titled Amir Zeb Vs DAO Nowshera,
parliarmentary affairs and Human rights
' Peshawar for seeking guidance in

. Department asserted that the Judgment in WP No. 3394/2016 cannot be taken

into account in the instant-case as relief was granted to those petitioners in the

. said WP under the Civil Setvants (Amendment) Act 2013 enforced on 30% June,
7001 and. since ‘those petitioners were initially appointed  on contract basis on
1sty July 2001, therefore; their contractu
" under the shadow of Act ibid. on the contrary, 'the present petitioners were
regularized with immediate. effect upon promulgation of the KP Employees
- (Regularization of Services) Act 2018. Further asserte '

Pension Rules, 2021 do to provide for counting of contractual / temporary /
Service towards pension. (Copy enclosed). ' o o

1 Court, rendered in WP No. 3394-

Department, Khyber Pakhtunkhwa,

2. The Competent Authority in IHealth Department- ha
- .dispose of the instant case in the above narrated terms.
3. 1am further
: accordingly.';

s been pleased to

directed to feqﬁest to intimate all the concerned petitioners -
. Yours féithfully

' SALEEM ULLAH KHAN
SECTION OFFICER (GENERAL) - .

', o 'LEGIBLE COPY

: Dated Peshawar, the lSmVJanu‘ary'ZOZS

9 titled Khan Vs Government of

subject noted above and state that'in ..
the case was taken up with the law, . -

the instant case. In-respect of the Law

al period was counted towards pension -

d that the KP Civil Servants




S 1nterest AT

.f-»\ “Vépuy Commbitsgine

16, The L
LR DlrLLlur CERATU, Hin
1 Blld"Ll Ofticer-Nl

-FINA,’NCE DEPARTMENT ’
(REGULA*rmN me) ’

Daieci Peshawar tha 22- 05 2019

-:N;n..FD(SG)SR trmf."*s;zm? T pu.suance of e }udgernent of peshaviar High

s Court Abbotizbad Bench i ‘i petiiof o 637 A,zloxsggzs.d__ﬁ’ 12:20:8 anc
v s SIS e S | ¢

po Judgernents of varlous Lower Cqurts as well as “UDEFSESS!OH of Finance Departmen
J S0 -z.fzom-ua, FD dated 29.01.2008, the Compatant Autnrty
! a

'~has been piea?ed to accord sanchon Jf requlanzatuan of sted Pay \.]aSS-IV

R[S igsued Jnde Fm.:nca Department
8293/ :'-damd. 04.11.1992 and No.B-1/1- .22/Q4:95/F0 Vel

o theur reguianzatlan w efor 67 2008 in thelr reSpect!ve gntities in the best of public

¢

SECRETARY TO GOVERMIMENT
OF KHEYBER PAKHTUNKHWA
FENABNCE DCPARTM ENT

Efidst: N6 & ven. I
_ Copv for ml’ormat;on and necessary actnon s forwarded ) the

UlL Addlitional Chief Sa.cut‘xr} (P&.D) lk,i:ybd P'\Lhtunkhw-\
cihe Provincial Palice; Dmr.an K hysber P.d\htunkhw.:

’

p ._'. The Nesountanl G:.qural fhyber Pakhtuitkhwa. - :
-4, Thestrintipal %m.rd.lr\t.lof.hluF Wlinigter, Khyber ¥; \khumkhw.t
. The Principal Suerek ¥

(e Goveenar.Ahyber P.kaunkhw.x

FaAdmiinistrative’s ecrepries Givermngpizol k\‘\\'hu P\Lhmnkhwa

-:.iu l».h)'h' Pak) nunkh W

A cads af .-\n.u.hmlrl)v.pdr;mnm.,. ¥, -h>b=.. P xklmmkl\m :
pector Treusdries & Aveounts Mwbu' l’ukhuu\khw\ '

A udit, - l\hvbu l’pkl\lum h‘.n

g -L:épm (RoA LTS

.mpc Dt,pmm(:m : -

udm.t(.l!lu.r.:-l lmam... Dt,p.\.rrm-.t\l \\u'n ﬂ,l;anm. ton. their |1.I1r.l“1 quoted 1hov

. Disre (.,nnlmlLr ol AcFollits hh.l*u t‘.iLl\tunL\uva

oS Aceount Uiﬁ oS 11 Khyber Pakhuunkin WA,

v;{'(s‘_' PS 10 lel Seerelany, l\h\‘bc.r I’hklllu\lkll\\l

A

PS:

jo HL eretary © lndm. : ‘t\,h»LLr I";Rlnuui\h\x & L .
'nu. Uupamw.m C -;'b,sir'.P'.\kl')(\u)k-f\\'\ta.

(Mof :
g at:tron Officer (SR-Il)

::" A ; ’____________.._...-__‘,__,,__.

' H dateel 24 0£-199‘3 by Ext&noﬁng thPrn the: status of - clvil servant .as per Civil
*__'“_‘_____’-—“

"~ Sefvant Act 1973 rrom tha date of thEh" first appointments instead of thn date of -

o
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[ERE

. All Divisienal ‘Comin
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. Gg\[‘gﬁ"ﬁl&ﬁl’.‘;ﬂ?f OF KHYBER PAKHTUNKHWA
1 (REGULATION WING).

. NO. FD(SOSR-1) 12-T12014

Dated Pashawar the 6" February, 2094 -

- Al Administrative Secrelaries to Govt: of "l(hybé;'Pakhﬁunkhw‘a.

The Senlor Member, Board of Revenue, Kh‘y.[qer‘Pa}&htunléhwé. ‘
The.Secrelary lo Governar, Khyber Pakhtunkhwa

Tha Pringlpal Secretary to Chief Ministar, Khyber Pakhtunkhwa.

+ The Sacretary, Provincial Assernply. KKhyber Pakhitunkhwa.

The S3ecreiary Finance EATA, FATA Secrelarial, Peshawar.
Al 1Heads of Atached Depattments In Rhyner’Pakhtunkhwa‘.
Tssioners in Kiyber Pakhwunkhwa, : .
Al Pelitical Agents { District & Sassions Judges In Knyber pakhtunidia -
The Registrar, Peshawer Highy Court, Pshawar. :

.~

The Chairman, Public Service Commission. Khyber Pakhturikiwa,
The Ch'airman.‘Services'Tr,‘nbuna;h Khyber Pakhtunihwa. :

The Accountarit Generak Khyber. Pakhtunkhwa; Peshawar.

Subject; - PROTECTION OF PAY OF CONTRACT EMPLOYEES ON

 REGULARIZATION [ APPOINTMENT ON REGULAR BASIS.

Dear Sir,

In p

-

ursuance- to. the Finance Division's Office’ Memorandum

No.7(MR-112012 dated 31% :May, 2013, the competent authority is pleased (o

. allow the pay protaction 10 non-Gazetted  centract “employees: On thewr

regular‘;‘;aﬂ,on | appaintment on regular basis with immediate effect subject 10 the
foflawing conditions:- ' - '

)

D)

‘ ‘lii);/‘

.l - . N . VAN . B . . L ' . B . .
o w)/ That there is 00 break }interruption between caniract service

v

o w/'Vi) ‘

" That the contrac’t"ap'pointment nas been snade on stendard

terms . and  canditions, ciroulatey by  this Prowvingial
Govarnment as amended from time to time. ‘

That the contract emplayes has applied through proper.

channe! and has been properly relieved by the appointing -
autharity,. - This -condition shall not apply in case af -
regularization on‘the same post. o : R

" That regularization / regular. appgintment: has been made

withi the approval of competent-autharity.

-

pa

and regutar service.

That {e setvice rendered on contract basis shall not qualify .
for pension 1 gratuity. o -

That in case of ragular appointment in lower grade, pey shall
nhotbe protected. ' :

o Yours faithfully.

. A
0.yl
(RAZAULLAH KHARY .

Addl: Secretary (Reguiation)
| o BLO

-

‘ - y//
... FINANGE DEPARTMENT * W F _

e

-:.:,
|
-l
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. . . .




o ‘ ‘ R
Fndst No .FD {SOSR Ay 12-7 2014 Da‘ec 6" Feb, 2014 L
o o . .
5 , o Cepy for mforma’uon & necessary action 10 the’ 1 L
. - bl
4 The Director, Treasuries & Accounts, Khyber Pakhtunkhwa, Co
2. Alf the District Comptrollar of Accounts in Khybar Pakhtunkiiwa. - 1; '
3, . ‘The Director, Local Fund Addit, iKhyber Pakhiunkhwa, Peshawau |
4. The Director, FMIU, Finance Department. Lo
Y Tie Treasury Officer, Peshawar. Lo
8. Tha Secretary, Board of Revenue, Khyber Pakhiun chwa b
7. All the District & Aaency Accounts. Ofﬂcelc. in Khybar Pakhtunkhwa IR Ta. H
.
N S HE
o [ i
- i N 1
. )/;”/’f = - 1o
‘ - : P
(WIASOOD KHAN} B ‘
- Deputy. Secretdry (Par‘ '1 e ‘il
b
= .
Endst No. &Date Even )
| Lo
- Copy far mfo:matlon is. forwarded toi- Lo
i ' AH fhe Section Oﬁicersiaudgeleﬂlccrs in F\nance Department Khyber oo ‘
- . pakntunkhwa, Peshawar. \l
9. The Private Secretary to Seniof: thsuar for Fmance Khyber Pakhtunkhwa. i
3 . The Private Secrefary to Secretary./ P.As o Special Serrelary; Addmunm ﬁ
_Secratanes! Deputy Secrelaries in Fmanue Deptt P
|
. v . - o . ‘ ,/Z’/,{ df{ ,4' ‘ . ‘:
e . e T a'fir I\/{hammacl ,»a*gar\ b
w N L R Secuon Officer (SR- ) 1
. . : . ’ ‘ ' . : i |
o b
- i
I
~ b
!
. ) _ ?
. . » tt .
i
L
I
c Co
S.'_M:'sl it (Di»skv'-D‘) Office Works «Natidigalion fovder ||l
.
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r¥ VAKALATNAMA S
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. -
APPEAL NO: OF 20
| (APPELLANT)
Bakht  Laxeed (PLAINTIFF)
T (PETITIONER)
VERSUS
(RESPONDENT)
Hen 117 Pepe: (DEFENDANT)

.

I/We @Qgémf'

- Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or reféer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability

~ for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter. - ‘

%T

ACCEPTED i@)
NOOR MOHAMMAD KHATTAK
. ADVOCATE SUPREME COURT

(BC-10-0853)
(15401-0705985-5)

Dated. / /202

KAMRAN KHAN

UMAR FAROOQ MOHMAND
WAt ] .

WALEED ADNAN
whe

MUHAMMAD AYUB

OFFICE: ADVOCATES
* Flat No. (TF) 291-292 3" Floor, '

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)



