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The appeal of Mr. Asad Waheed, Chowkidar 0/0 Provincial Co-Ordinator MNHG 

Progi am Peshavvar received today i.e. on 24.02.2023 is incomplete on the following score which 

is returned to the co Counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Affidavit is not attested by the Oath Commissioner.
3- Copy of Writ Petition in respect of appellant is not attached with the appeal which 

may be placed on it.
■'1- Copy of representation mentioned in para-3 of the memo of appeal is not attached 

with The appeal which may be placed on it.
5- Copy of rejection order of departmental appeal in r/o appellant is not attached with 

the appeal which may be placed on it.
6- The documents referred to in the memo of appeal { Annexures-A to F) are not 

attached with the appeal which may be placed on it.
7- Certificate be furnished that whether any appeal on the subject matter has earlier 

been filed in this Tribunal.
8- In regularization order the name of appellant be highlighted.
9- Six more copes/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
10- The documents that are to be provided must be legible/readable and duly attested 

by the counsel engaged.

iS_

No.____/S.T,

^y-/L/2023Dt.

<lA/REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Noor Muhammad Khattak Adv. 
High Court Peshawar.

Respected Sir;

Resubmitted with following observation:

• In response to objections No.l to 3, 6, 7, 8 & 9 have been removed.

• In response to objection No.4, it is, admitted that representation is not 
attached with the appeal, however, the writ petition was converted into 
representation which was send to the respondents/ Department to 
decide it accordingly.

• In response to objection No.5, the issue of the pay fixation of the 
appellant alongwith others were decided jointly vide order dated 
18.01.2023, which is attached on file.

• In response to objection No. 10, it is submitted that aU the documents 
attached with the appeal are legible and readable furthermore, all are 
attested one.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2023
<-..

Mr.-Asad Wahe^d, Chovykidar, ,
0/6 Provincial Co-Ordinator MNCH Program, Peshawar. 3mlSoa^-- "7..

APPELLANT/ /

VERSUS

.1- The Secretary, Health Department,,Khyl?er Pakhtjjnkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. '
3- The Provincial Cd-Ordinator MNCH Program, Khyber Pakhtunkhwa, 

Peshawar. ;
4- The Director General Health Services^ Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE
APPELLANT ON 24 1.2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY W.E.F, 20.03,2014 I,E.
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT ANY GOOD REASON.

PRAYERe
That on accefitance of this appeal the impugned appellate order 
dated 1^.01.2023 communicated to the appellant on 24.1.2023 
may very kjhdiy be set aside and the appellant may kindly be 
allowed/granted pay fixation w.e.f. 20.03.2014 i^e. from the date 
of initial appointment with all back benefits. Any other remedy 
which this august Service Tribunal deems fit that may also be 
awarded in favor of the appellant.

/

R/SHEWETH;
ON FACTS:

Brief facts giving rise to the present appeal are as under:
I ■

. 1- That the appellant was initially appointed in the respondent Department 
as Chowkidar vide order dated 20.03.2G14. Copy of the appointment 
order is attached as annexure A.

That while performing his duty the service of the appellant, was 
^^regularized vide notification dated 24.05.2019 in pursuance of K.P 

^(Employees Regularization of Services) Act, 2018. Copy of the notification 

—jg^'is attached as annexure

That in pursuance to the notification mentioned above the services of the 
appellant was regularized and his pay was fixed from the date of 
notification, feeling aggrieved the appellant preferred a representation 
followed by writ petition No.4907-P/2019 which was remitted to the< 
resfjondents to redressed the grievances of the appeilarit'. Cop^ ot the

2-

B.

' 3-
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order dated 15.06.2022 and writ petition No.4907-P/2019 are attached 
as Annexure.. ..C

That it is very pertinent to mention that during the pendency of the. 
Departmental appeal and writ petition various correspondence have been 
made between the.respondents but no fruitful result was obtained.

That the representation of the appellant w^s disposed pMismis^pd lyide 
orddr dated l^.dl.'2623 which was comhiunicated to,the appelant on 

24.1.2023. Copy of the appellate order dated 18.01.2023 is attached as 
Annexure

4^

5-

D.

That feeling aggrieved from the appellate order and haying no other 
remedy.the appellant filed the instaht appeal on following grounds inter 

. alia.

6-

GROUNDS:

A- That the ihaction of respondents by not allowing pay fixation to the appellant 
■ w.e.f 20.03.2014 is against the laW, facts, norms of natural justice and 

materials oh the record.. ^
«■

B- That appellant has not been treated in accordance with law and rules by the 
. respondent Department on the subject noted above and as such the 

- respondents violated Article 4 and 25 of the Constitution of Islamic Republic 
of Pakistan 1973. ■

. •

C- That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation to.the appellant w.e'.f. 20.03.2014 i.e. from the date of 

' appcjintrnent and as such the inaction of the respondents is violative of law 
and rules. . ' '

iD- That in Such a situations/ similar cases pay protection was granted to the 
regularize civil servants by the finance department vide notiification dated 
22.05.2019. Similarly vide letter dated 06.02.2014 the fjhanfe department 
circulated a guide line wherein it has been clarified that on regularization of 

: contract employees his previous service shall be counted for pay protection. 
Copy of. notification dated 22.05.2019 and letter dated 06.02.2014 are . 
attached as Annexure E&F.

E- That the inaction of the respondents is discriminatory and against the norms 
of natural justice, therefore not tenable in the eye of law.

F- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is bound 
to reduce disparity in the income and earning of the individuals-including 
persons in the various services of Pakistan, therefore in light of the above 
mentioned Article the appellant is fully entitle for the grant of pay fixation 
w.e.f. 20.03.2014 the date of initial appointment.:

G- That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22 
the appellant is fully entitled for the grant .of pay fixation w.e.f. 20.03.2014 
with all back benefits.



-3^¥
H- That as per finance Department Notification dated 6.2.2014 the dppdlant is' 

fully entitled for the grant of pay fixation w.e.f. 20.03.2014 with all back 
benefits.

I- That appellant seeks permission to advance other grounds and proofs at the 
time of hearing.

It is therefore, rnpst humbly prayed that ,the appeal pf the appellant may 
be accepted as prayed for.

Dated: 20.02.2023 1
. .

APPELLANT 
ASAD WAHEED

■/

THORUGH: tNOOR MOHAI^MAD KHATTAK

. ADVOCATE SUPREME COURT

KAMRAN KHAN 

UMARFAROOQ 

W^DADNAN

r

MUH ADAYUB 
ADVOCATES HIGH COURTI .

AFFIDAVIT
r.

I, Asad Waheed, Chowkidar, 0/0 Provincial Co-Ordinator MNCH 
Program, Peshawar> ;do hereby solemnly affirrri and declare on Oath that the 
contents of this Service Appeal are true and correct to the best of hny knowledge . 
and belief and that nothing has been concealed from this Hon'bie Court.

DEPONENT

'i ,



r.^1I Child- Health .Prograhi.Maternal f I'^ewborn & ini

Khyber Pakht-unkhvra 
nFFirr, ORDER

Dated:
no. PC/Mt^CH/ SHmiglhn purely

Cowkidar and will draw his salary a^ai the basis of his aood performance) .dr till

;'Xd p». .■ ■ ™«"'-»”
increment on the following terms and conditions.

-|--pp|VT!^ ^ CONDITIONS^
He is *d..rf mpdfc.n> a, to. so.o'i=. by .othorteed Mod.c.l Sopor.nUndo...

If1. po, pv.d.0. pp'toy , ,
in:S^':»SS;;;s!;nwk* p- ,.d.p-p.tp.- «•«« "•-r "'i"!' »■
Sri:—*■""
SiS:: b“S'od to, .oy pOOS.OO,„.tOO. to. .1.0 ....loO. .,od.,0d

r -Re has to join duty at his d\vn expenses.
If the above terms and condition^ are 
Office of Principal Community 

■ undersigned within ten days of issuance g 
be considered as withdrawn..

1.

2.'
3.

4.

. 5.
acceptable-to him. should report tor duty to the 
.Mid-vvifeg- School Shangla/to the oftice 0

of this Office Ordeig failing which the otter wii,

6.
„ ,7.

■ ■. provincial COORDINATOR 
NATIONAL NINCH PROGRAM 
■KHYBER PAKHTUNKHWA 

■ PESHAWAR

%Copy for infoimation and necessary action to the:-

. o Accounts Section. Natipnal MNGH Program (PIU) Peshawar. 
C M&E Officer MNCH, Program Peshawar.
» MrMr. Asad'Waheed S/0 Mr. Wazir Husain Butyal .Tehsit Besham District Shangla

1 s

h •
-il- .

i:

!'i:
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Wo,S&Aj'Hc?Kh/,a:6S/.20)-2- -" I - p„i,av.'f.r

dccis,o„ ,..i.:p,nv

,,„,i,,,„r.n. aai,r;d ,,,p,,sc.l.d, and amsr.quc.ni u,K.n
....da.do.o..o.,

Chim-Hcalth l-VINCH) Progran.
hM.is, arc hereby rcgulariv.cd m rerma 

of ncr^iccs) Acl,

liigh Cciuii

isional not ibr-M lion inf

I'.hc

LllC

O' in Khyber •,-oval of '•
staff of''MoUicr. l'lcuaP.’:al an

:'i

•M-:'
ffiUo’.vtng

. Valr-htunkhwa” appoinmd
nf Uic’Kbybcr Pa

ndboc/ooniracL
,,y.u.nkhwa (Lmplnvuo..lUc,;.dan.aUon

entiuned below from '

■Vun

of llic Act atthe comi-ncnccmon: r;Sc*‘.lion

nv,ainsl I he posts 

i-.Vab^OlK:

or. ni

BH^TDesignatiori 
pCT __ _
Office

as
j/Wumc

^----^tTr^^- iTuah Khoii

M'l.ihaniinncl Rasonl 

' ^^vhcluTi-lamccci Kbarr

£;ar Taj___________
Tyiuhanimad Ali Saced

Name

i'”* Secinn Gu). 

______

17
Suniinniciu-i 
ComiJVUCi-16
Opcr0tor__. _

"1 Compv.nov 
• 1 OpSXii!:2f‘_________

AccouuH.an^c______
I Accountant

AiiJTini Ullah

Nocr AhiTiad'

" ‘wakccTj^L. 
■"'"Asad Sneed.

V6

.1.
16 I

Ui<!
f.. • i 0 • AccounUnil .....

K^nm Ahmad “”:-;7^;Vh-------Tin "Accounuini........
. •-V, - JunToV C,c,^

Usninn._____ ............... -
I j7' ICamrnn •Pcrvcv-_____

V
I —

!
"i7 I11 I J'umnr^lerA' ____ I

.luniur Clei h i
i' »

1 I

If), . ] u ru ______ 1
Driver_____

' Driver______
"Driver_____
Driver _ _ .
Driver____ _
Driver
Driver..........
Driver
PriyeM-_____

' "Driver_.__
Driver 
Driver

06 Driver _
Driver 
11 river'

I I"Mulia ntnia^Paryp/^...
—1-: • Khan Zado_______
-----—T—^— ...... "' Muhammad Vourii^__

As*-' 1 >ar ......,•-.
MaliUjlah_______

06 “ I
I

06 .......—iI! 1
00 -IIn. ‘ ’ ".fZaW Shall__  ^

" ■■ i'rabccliiiiioh^Khyp-...
“ fi.jy.ar Gi^l___ • ',_____

V'flrnm D0_d )>ban '
ilashir IGian________ _

TvalT Dr Rnhman_........ '
liahccinDad. .......—

■“ 'A'nriuV j^ehni^P_______ ■
6nT;U"tT Ahrnad

____ _____
Muhammad Ak'oar 

..... ......OulDrrii.-'dur

' -----06: I iH •• 1

06; ‘ ; 16_______
'■ \ Vo. " Ayay- I’^hgn

7\mir Shchxad .......
Shniiir Ahmad____
fToufur Ri:h_mai\............

06
06

. 06IP.
I06IJ'r

I ;'v' „.i?ir=!L .— -
BunerdjuJ_,_ _ 
Uiinwnl Sap.h'"i ''.., _

\'7u\ Wajoq____ _
Tahiti Dhah_.......

■"■'iai r-t;.li «der
l i.- !

06
?

I
06

I
06•j!

I 06'V'U’dnl ' »:'d>r7 • > II

t
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT ________n,

Peshawar, Dated 24.05.2019
A

NOTIFICATION:

of the Provincial Cabinet IChyber

, Peshawar
No. E&A/Health/2-65/2019:In pursuance

' Pakhtunkhwa Acision dated 09.05.2019 and Peshawar High C9urt

judgment dktedU2.03.2019, this department’s earlier provisional notifioation

of even number%ated 02.04;2019 shall stand superseded and consequent upon
, the.

ih •

■:pproval of 'lthyber Pakhtunkhwa Provincial Cabinet dated 09.05.2019 

foUowing staff ol^Mother Neonatal and Child, Health (MNCH) Program n Khyber

hereby regularized in

the a 1

Pakhtunkhwa” appointed on adhoc/contract basis, are
of sectio|i4 of the lOiyber .Pakhtunkliwa Employees {Regularization of

mentioned - below from the
terms
Services)' Act 2018 against the posts 

commencement-'.of the Act i.e 07.03.2018.-

as *•;

BPS Designation as 
Per PC-1

F/Name.NameS#
17 OfficeMaaz uUah IChanSeema Gill.1. Superintendent

-t <
16 Computer 
j_____Operator
16 Computer

______ Operator
.16 Accountant

Muhammad RasoplAzmat yUah2. :
Abdul Hameed IGianNoor Ahmad3.

SartajWakeel Taj4. 16 AccountantMuhammad Ali SaeedAsad Saeed5.
Durrani

16 Accountant 
16 Accountant

ICramat UUah lOiariKarnran Ahmad IChan6.
Saved Rangeen Shah-
Abdul. Aziz_________ _
Muhammad Afzal 
Bashir Ahmad IChan

Saved Osama Zahid
Naveed Ahmad

7. 11 Junior Clerk •
11 Junior Clerk
11 Junior Clerk

8.
Noreen Aizal9.

IChalid-Muhammad 
Usman 

10.
11 Junior Clerk
06 Driver

Muhammad Parvez 
IChan Zada

Kamran Pervez 
Amir Zada

11.
12. 06 Driver

06 Driver
06 Driver 
06 Driver

Muhammad YounisAimir YouhaS13.
Zahir Shall - 'Asghsir Khan14.
HabeebuUah KhanMatiUUah15.
Nazar GulAyaz Kh4n16. 06 Driver

06 Driver
06 Driver

Karam Dad KhanAmir Shehzad A17.
Bashir IChan-Shabir Ahmad .18
Wah ur relimaiiRoufur Rehman19. 06 DriverRaheem Dad
Abdur Rehman

Siraj20. 06 Driver
06 Driver

Buner Gul
Bilawal Sagheer 
Gul Raziq

21.
Sagheer Alxmad22.

06 DriverFazl e Raziq23. 06 Driver . •Muhammad Akbar.
Gul Bahadur

24. Zahid UUah
06 Driver
06 Driver

Taj Bahader25.
Abdul QadirUr Rehman26.
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DnjiSL 
Dn^l 

06 I'DrW'l!; 
oSl qriist:

Tprtvcr__;_
\ bn’^51.-

"1 OTi^i. 
Driver

"'T'oci 
"T 06

‘ ;

•-rAnV,VS“"'“^'^-. W '
•V-faSch^i^--- ------ fchr^Kt^iii-

-----------------------

-\-^,-,orui3^^'i?-r------
■ \ --- —r ^nah ---------- -

"^■'nK^Tii^^-■“"'■—\——- ‘
ZahifL-i---- - ■.'"'
AbciuLSiH!:^*- •"•

‘ '27. ..I\":;c.

:jno’
RchmjitV.----- Ob-

:^7>.
■"V 6£
-'r'b6
-T"06TP-i‘^'-

Dnli*;
06 rSrW^-.. 
oeT

;:v:. Khan_t.

'Om\ iT
rMuhartnnad Ay'J ■

?'. Sad 3

::'.-v. ;
:<5.

•Khnn_

VOul

06
::cr□d ^OL‘NAudaTTini

----------

tHlSSSs~;r
\'

Di-Wer .

0^^rWcv_ 
Ov^ci^

06 rSi'-HIl-
06 \OrWcr,. 

DrjyEL.
OrWer

06 L£ni'?X
Orjycr 
Dr^ej; 
'Driver

■ * '06
1

Tikrai-nJ,!ilf!ll 
" TThairan^^^l

“wTaijiT Guli^lJ—-;:---- V '06

-m"------ 1’
Mu6arr^_9----^'''ob

Sattsy;

----iI \i\-]^.____
\ HayaAiiil^--
TRahn}an_

/\UauUa6j----

Vi7^zal__Di_a___
nToaud dan_^_,
n'safdS^---

^AuhamE2i_-— -I

jTftwad _——

("she f'*'

"KuwTr Rshl'isn—
'I'sv^^.^a'--'--'

-■'l'Oulab“ KV^'A------

-"FaiS^ahmal}—
SaifU^ih___
SadaJul^L.—— 

Vluasa'O -

-j -
Hussain.,

\

QhH—'•
\J\ Ali .

06 ■
06Shams

i wiuhamma^
;f^"Rahccm_.- 

j^hj^b—-
1.11 Ab\^on.__ _

d'Mi ShSh.

S ■■■O'b

Driver
b6_tB^SI-

l^rivCT^ 
T Driver

Avor- 06.Sve
• Tb,

t 06
T-.ob ^. ._

beTtiayH!:- 
b'TT^'is^:.-.,

'"olT” ^ a- r'
“'A't IVaibQaSJcL,

’cTSM ^ —
Unf" NaibC^asid 

-1--Q--------1-HajWlajdcl-----
03 1 NaibO^A.-i^-'
nV* 'Nai'bQa^id^ ..

Umar
Zmn

1 Akbt^,:__

~Gbu\jm}_f,
'^7/c\d ----------
{'TtI^ Ur Ralmr^,.

Baba^E..—•
lAubammad

Raseoi_„ -*■-■■

60. —1

62.
63.

. O . 6^. lKban_
^rF&Iib 

1 \CbaO__-
" ‘iRahimDad---------

Akb^SI^iil—— 
........HTi/rav ydi!.!!......

6j^
7o6. \“"\Akbar•67.'

Musht^r.E^-

’suoijLl.'U'.----  ..,.,
— UllabA.Vi^.'

[bX Aii
U'i-- IziL- ' inani171.
i,...

:* i
I
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LEGIBLE COPY

Driver06Amir Nawaz IChan
Ashraf I'Clian_____
Haldm Khan

27. TasbehiiUah;• Driver06.Asif Khan 
Oialid ur Rehman

28.
Driver06. 29. Driver06Fazal Rehman30. Noor ul^Wahab
Driver06Shabeer Ahmad31. Bakht Munir
Driver06Shah Zada32. KakaKhan

33. Zahid i: Driver
Driver
Driver

06Abdu r Rehman
06Abdul Majeed34. Abdul Hamid
06Dilbar IChan35. Jan Sher

Driver06Gul ZamanDaulat IChan36. Driver06Muhammad Avub KhanMuhanrmad Sadaqat
Muhammad Muneer

37.
Driver. 06Muhammad Sadiq 

Fazal Ralieem ’______
Ghulam Muhammad

38. Driver0639. Yaqoob IChan
06 Drivei*Sheryar.40.

Driver06Gul ZamaanMuhammad Jamil IChan41. i;
Driver •06Ilo-am Ullah42. Hayat Ullah
Driver
Driver

06IChairan Gul ' • •43. Rahman: Hussain
06Malik Gill Dad

Muhammad Ahmad
AttauUah44

Driver06•Yasir Ahmad45
Driver06Muhammad IslamZahid iqbai46
Driver06Nadir ICian______

Niaz Muhammad.
Umar Rehman47

Driver06.48. Muhammad Ayaz
Driver06Rehman ud Din 

Sattar Gul
49. Fazal Din

Driver0650. Daud Jan
Driver06 .Shams ul Ali51. Safdar Ali
Driver06Sved Rehman52. Muhammad Ay^
Driver
Driver
Driver

06■Syed Saleh Shah
Tai'Muhammad

53. Syed Muhammad Arif
54. Khalid Muhammad 06

06Taj RaheemFawad55.
Driver06Umar IChitabLiaqat Ali56.

f Driver06Zain ul Abideen_____
Muhammad Mushtaq

Shamsud Din57.
Driver06Shiraz Ahmad58. i «iDriver06Akhtar Munir Qureshi

Syed Murad Ali Shah 
Ghulam Rasool

Atiqur Rehman
Sved Kosar Shah

59.
Driver0660.
Naib Qasid03Qulab IChan61.
Naib Qasid
Naib Qasid

03Azad IChanShahid Ullah 
Faith Rahman 
SaifUUah

62.
03Aziz ur Rehman63.

Naib Qasid03,Hafeez Ullah IChan64.
Naib Qasid03Musharaf IChan 

IChan Bahadar 
Fatih Muhammad IChan • 03 
Rahim Dad

65. SadafuUah
Naib Qasid0366. Aftabud Din
Naib Qasid67. Akbar Hussain
Naib Qasid03Mushtareen68.
Naib Qasid03Habib Rasool69. Shaukat Ali
Naib Qasid '03Akbar Shah70. SaiiadAH
Naib Qasid03Hazrat UllahInam Ullah Awan• 71
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Govi^RWMENT OF KHYBER PaKIITUNKHWA 
HEALTH Department

\

NaibQasid
NaibQQgjd
NaihQasid
KaibQasid
NaibQasid
NaihQasicl

03Jchan Daaiagccr __
Q^ cl ar Khaji_________
Ubairl Ulloh Khan___
Cihulani i-la^b___
Malanfi Jan_______
Nkihntnmad Sarwar . 
Nriqashtinr_________
RahmaL Uiiab Khan _ 
Kamish Gul ' •

■ 1 J\mjad Khan_______
_Bahrawar Said___ ^
iSahib Ullah __
AsmaiuHah_______
Bakht Sherow?'!n__
N oo r M Li h a m m n cj__
Dn wnod ____
Kh i^.ar Hay at Khan____

Ahmrjd______
Bucha Rchman________
SalRcm Khan

72.IJ i^V-

03,73.
03. !.74.
‘03• ^ 3.!.ie;;: 03I

03 r77.
NaibQa.sicl
NaibQasid

0378.
0.370.

NaibQasid038U.
0.3' NaibQasirl

NaibQasid
Sahib V/ali Khan 
Hakim.Khan .__
Muhammad Afsnr

McihamiTirjd Raii;!

81.
0332.

NaibQasid03Khalid Dad .S.3. f .

NaibQasid
NaibQasid
NaibQasid

0.3Abdullah____
Kashif Khan 
AlUif Hussain

S.'j.'
86?

03Ta.scr:rUliah__________
Syc.ci Muni.azir Shah

UaclTri_______________
Sycd Muharninj-id
iVKirlaza______ _______
fila Mu))ammacl Khan

03

NaibQasid(.)3Sy‘ d Shafqai K’a/ia .S7.

*38 ■ NaibQasid03Ni[’ar Ahmad Khan 
Jamal Dil Afrn^ NaibQnsid03V/.azir 2^ada 

Trthir Shah
80.

NaibQasid03•jO. Yasir ICJ’ian
NaibQasid 

• NaibQasid
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The unr.rn-.:-Rf:iiiority shall he clcLurminccI as per rules.

SECRETARY TO GOVT. Or.Kir/l>i:.R 
pakhtunkwa health DEPARTM.u,NT

EnH»;t- No. 86 date _oyj...rvi 

Cfipy forwarded to the:
Accounumt General, lOiytacr Palchuinkhwa.
Director Geocrol, Hcaldt |MNCH) Prograro ,n Khyber
Project Director, Mother, «-"“^^“VonIinoc thair/:rtr!umentr. for posts jx-ing held

shall stand crisitcd w-e.i the

1.
2.
3.

PaldtLunU'hwa vdih tlic request ^ 
hv them .nod .shi:l the same -.u rcfsdan-/.u posLwhtclv 
fliiu: nf furtnal nuukcaiion hy Oic: Finance pepartu.i.-iU. 
PSO to Chief Srereinry. Khyber Pakhtunkhwa.
PS to -Minisicr fur Mcallh Khyber Pnkhiiinidnva.
PS in Sccrctary/Spk 'dccrciary. Health Dep.irtmcr

7. ■ Ofnecr/Ofnciai cf.ncenicd , <■ h.

m ■
}\ofi oi'TiCEH (dnnTiri^L) 

health DEPA/RTIVlErni.. •
SliC^;
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The entre-e-seniority shall be determined as per rules.

SECRETARY TO GOVT OF KHYBER 
PAKHTUNKHWA HEALTH DEPARTMENT
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.

i



«
■V-': 1 •/ ^

t
' ■M ;■ *.
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-Order or ulhtn frecefdingi.Wrt 5/gnBwre *v ^5^

. <■■ V

;

*DaU of Order or 
PneteHitja - 2 t *

I I

V^,p,^n^Qm.p;20i5,15.06.2022
Muhammad Aslt Yousatal PMr.

Advocate, for the petitionersPresent
\

V :
Muiahld All iUian. AAG.' forMr..

the respondents: •

«««****«*•\:

a.7Kg««aT jOLMLJe Same order as m

;4573rP/20V9 titled Khalil 

Vs. Government

through ■ Chief

.connected: W.P.1^9*r

Muhammad Kh^ and others 

of Khybcr ; Pakhiunkhv/a

■Secretary.,-Peshawar a^d o^ers.
t

;
? I
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II.L-, PESUA fVAR HIOH COURT, PESmW4^ 

ORDERSHEET

O & . ifl/>'Prvuedlngs wllh Signamre 0/Judge '. Order or otherz1. DalepfOraeror
Proceedings \/i.'2 WI ; ■

IS.06.2022 W.r
1 • Present: . Muhaqimad Aslf Vousafaal,

Advocate, for the peUtioners.

Mujahld All Khan, AAG, for 
the respondents. j

Mr.

Mr.

j

'
i

' « ■ ^ Through this single 1
i

judgment, we intend to dispose of the instant as I
i

Mo. 4907-the connected writ petitionwell as

in both thethe. subject matterP/2019, as

and the same.; .petitions are one 

v^YP|t|^^457^.P/2Qiaa
. The instait writ petition been filed by

Article 199 of theunderthe petitioner

f Islamic Republic of Pakistan,Constitution ot

, wherein they seek the following relieft-

Ihercfore. very humbly prayed thai
of this wrii petition, this 

nimously

1973

on acceptance
Hon’ble Court may very magna 
hold, declare and order that:

i. Provision of Section 4 and 6 of the
Khyber Pakhiunkhwa Employees
(Regularization of Services) Act,
2018 to the extent of words Jrom
the date of commencement of the _

,V



2- ■ r
■ ^ .

2

II Civil Servants , belonging to .
cadre, or the 

in service 
the

V

to a
the sante service or 
case as may be, who are

basis onon regular
commencement of this Act
sHoti: also ranit Junior to 
other persons'’ uppearing iu
section 6 of the Act ibid, are ultra
yires of tba CanstUutlon aud / or 
may be read down as is deemed 
stable by this Bon'ble Court^
while considering the gr '’un
of the petitioners.

■■■

ed action / inaction on
respondents instead of 

the petitioner from 
their initial

in the respondent ,
them 

ement of

a The impugn 
part of the 
regularizing

date ofthe
appointment
department and regularizing

of Services) Act,the

down by the SupcAor JudMaiy' 
tron'hle Coari and thus

the righl of the. and this I
ineffective upon 
petitioners.

I

The respondents shall regularize 

w-eflheirlnUialdate^^^
ax

once

promotions ana p 
.benefits etc.

and

l

iv. Cost throughout-

.12*

Throii&h
captioned pedtipn,

seek the lbUowm& relief;- ; ;

the

petitioners'
i:

p

1,
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is, therefore, humbly prapd that
: accepia,ice of this wrU petition, this 

Hoti'ble Court may very graciously be 

pleasedthat;
i. She impugned action / inaction on

the part of the respondents instead 
of regularizing the petitioners from 

Initla! appointment in the 
and

)■• . on
. ■ .

I ■

I-

1
their
-spondents departrwnt 
regularixing themfrorn the date of
commencement of (Regularizatton
of Services) Act, 20IS Is Illegal 

and wUhoiU lawful

res
I ■

»’
■

unlawful
dutlwrity and violation of the law ^
and dicta laid down by the superior ; 
court and this IlonVe Court and 
thus ineffective upon the rights of

: the pelitioners.

respondents shall be directed 
the services of the

IL The
to regularize
ptHiiianers from'their initial date of 
„,:oomlmena and shall 
accordingly treat the petitioners In 
respecl 'of their rights to seniority.
promnlions and- pensionary 
benefits etc.

2., So; Hir ns Jires of °

is concerned, learned,coi^sel ^. Service Acl, 20IS,IS

withdrawn from this partfor ,the petitioners has 

of his prayer, however,, made a request at the
:• •

bar that .this and the connected petition be serjt

to decide the same in &e 

W.P.NO. 3394-

i
to respondent No.2 

light of judgment rendered in

.Vs. District AccountsP/2016, titled Amir Zeb

22.06.2017Officer, Mowshcra etc. decided on

Bp::,;.-'
fefiurt:

I
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!!: H;:
4 i•.

.1

by. the Lager Bench of tWs Court
' • *

U^tofjudgmooi^id of the larger^

bench of t^3.Court. thia and the connected |(rii;

No.2 :i.e/

:■r
I

l-'r3.. ; In the
*ri'

I..,

:
sent to resppndent

Qoyei^enV- Khybet 

.for-redress^:

fpetition' are. >;

Secretary .He^th,..5

•:
*

akthunkhw^ i Pwh^w^T>:■ ;•
i;

Disppaedpf accordm^y-''5

petitioners’ griev^ce,
j*

:
5 !

i|UDGE V
\

I '>: *
‘ f

A'

)UDG?
1

1

fln"»»nc£d
i5i06.2022•/

•j

f

:
lUMif Vtvsv.-..-:II

tjyinii iV'(I

mul
I ):>U' oi' I’l''*!''-'

M/-.i VrSt
VI*>

KoorShah ;• \
t .* :•;

I*,* ;:
I• %

;' ,

• t
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♦
; I,;

ISf I '

\ •

PF.SHA\VARTN the PRSHAWAP R'tGH COURT

W;PNo,^^^0^-P/2019 .

Khan.Gul S/o Gul Muhammad,
(BPS-3.) Cook ■ ' ,
GulabKhaaS/oGhul^Hasool
(BPS-3) Naib Qasid 
Shahid Ullah S/o_Azad I<han ,
{BPS-3) .Nmb Qasid 
Fatih Rehmaii S/ o, Aziz Ur Rehman 
(BPS-3) Naib Qasid ,
Saif iJllah S/o Hafeez Ullah KJiaii 
(BPS-3) Naib Qasid :
Sadafullah S/o Musharaf Khan 

(BPS-3) Naib Qasid 
Mcbajr' Hussain Khan
(BPS-3) Naib’Qasid _
Mushta-reen S /o Rahim Dad 
(BPS-3), Naib Qasid .

9, Shaulcat Ali S/o Habib Rasool 

‘ (BPS“3)‘Naib-Qasid . 
dajjad Ali S/o:Akbar Shah 

(BPS-3) Naib Qasid 
11. . . inam yilah Awan S/o

(BPS-3) Naib Qasid- 
Amjad.Khan S/o Jehan Dastageer ..
(BPS-3) Naib Qasid v ^
Bahrawar: Said S / o Qadar Khan 

(BPS-3) Naib Qasid 
'Sahib Ullah S/o Ubaid Ullah Khan
(BPS-3) Naib Qasid 
Asmatullah S/o Ghulam Habib 

(BPS-3) Naib Qasid . ,
Bal-dit Sherawan S/o Malang Jan
IGh^ar'ifayat ^an S / o. Rahmat Ullah Khan 

(BPS-3) Naib Qasid 
Fayaz Ahmad S/'o Hamish Gul 
(BPS-3) Naib Qasid

2:.
i

3.

4.

5.

6.

7.

8.

. ■ 10.
Hazrat Ullah

;
•. 1

12

13.

14.

15. ■
1.

16.

17.

18.
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—-?-7;■u

\

BAcha^Rehman S/o.Sahib Wali Khan 

(BPS-3). Naib Qasid
20.■■ ' Saleem l^an S/o Hakim IChan

(BPS-3) Naib Qasid
' Haliq Dad S/o Muhammad Afsai

(BPS-3) Naib Qa'sid 
22“ Abdullah S/o Muhammad Saj 

(BPS-3) Naib Qasid
9.3. , Kashif-Khan S/O TaseerUUali

■ Syed. Muntazir Shah .Bacha

s/o S,od Moh—
Murtaza
(BPS-3) Naib Qasid ■.
Nigar 'Ahmad Khan S/o Tila
(BPS-3) Naib Qasid.
Jamal Dil Afroz S/o Wazir Zada
(BPS-3) Naib Qasid 

28. Yasir'Klian S/o Tahir Shah
(BPS-3) Naib Qasid ^ ■
khahid. Ullah S/o Rehmat Ullali Khan

(BPS-3) Naib Qasid . ' .
• Zeeshan Khah-S/o Sherzada 
(BPS-3). Naib Qasid 
Qamar Abas S/o'Umar Klietab 
(BPS-3) Naib Qasid 
Atta U1 Khaliq S/o Abdul Murad 

(BPS.-3) Naib Qasid 
M.ast Ali Khan S/o Ghazi Maijan 
(BPS-3) Naib Qasid 
Nor^d Ali Khan S/o Noor Muhammad
(BPS-3) Naib Qasid 
Naheed Khan S/o Umai* Gul

• s/o S,.d MUOSW 

Sh^'
(BPS-3) Nai(D'Qasid 
juma Gula S/o Rahim Gul ^
(BPS-3) Naib Qasid .

.19.

• lOaan
21.

24.

- 25.

Muhammad Khan
26.

27.

29.
. 4

30.

31.

32.

33.

•34.

35.

36.

37.

38.

1 c •v.
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• -w; ... -..

, jehangirKhan.S/o ^hah Pervaiz

(BPS-31 Helper ^ .
Fida Gul S / o Said Khan
P'’"sSSirD/»Zaldr»al>
S^?SS.»B/,B.leRKhan
(BPS-3)'Helper 
Ajmai aan S/o Muhamroa^

Sh.r MaRammad
(BP&-31 Helper ,
Muhammad Hayat.S/
?tfehn!i^DTo‘ Muhammad Ashiq

SIfr jln S/o Tila Muhammad ■

S’MrSammad S/o Umax Dil

gS^SSanS/oMuhammadFarooc; ^

[BPS-3),Helper
BakhtF^eed S/0;Diyar. l^a^ ^
KSSSShan B/o DadlatKhan. 

fBPS-3) Helper
Nlaz Moeen S/.o Gul Moeen
(BPS-3) Helper. . ■
Noman. Khari 3/ o.dal^. ^ .■ , .
(BPS-3) Helper■ : . '
Durdana.Khaii D./o Khan Jahaji 
(BPS.-3): Helper
Tariq'Aziz S/o; No.or Ahmad

B/d Y„ Mdd.dn.~ad
(BPS-3) Helper 
Shaheen Bibi W/o Mumr Lai 
(BPS-3)^S■weeper

■ Ms. J^ani Bibi D/o Muneer Maseeh 

(BPS-3) Sweeper

39

:.4Q..

•. "41 i .

Ms.'

' 43. V
d Pildar. ^han

4^^
• ?>•-.45. Tariq

Muhammad Rehman0
: . 46, .

• ■';, 47

■ 48.,

.. 49. .

■50.

i '- .51

52.

53.-

54.-

•: 55

: 56. • •

57.

/ 58

59.
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'
■p'

//V. 1?
■'..Muhamniad Khan ,

Naseer J alia 13/o Amir

S'i-I/S- Muha»»ad
(BPS-3) Sweeper ^ ,
Miraj GulS/oZubairGul 
(BPS-3) Sweeper

' Fazal Umax S/o Taj Umar

C«’c?rs%‘Wa,-.dOui
said Bad.h=d.

Ms■ 60.

-62.

. 63.

64.

55 Bacha

■ ds..m

S«ri“ Ba^t Zareen
fBPS-3] Sweeper

Zada S/o Ezool ; -

.. 66. Ms.

67

Sher

™ rpSvS1&W/dMud,=.™d«.a,
P""'"’ S'’'^an S/d MuhdHHnad, D»az

68

: .69.
r. ■ I

.. 71, ■ Abdur 
Klian
^SSSSf/o Bddaxd/hdd V: i :
(BPS-31 Sweeper „
Hazrat Bilal S/o Nawaz
S?if3rSs/oH.SiBUEaBKhan
M^raj^KhS S/q Yousaf Khaxi

(BPS-3) Cook 
Ms. Zahida Parveen
(BPS-Sl Gpok . V. 1
Naeem 'IChan S/o Hamesh, Gul

P""SJ;B=g»»w/od„m.h
(BPS-3) :Cdok , „ . U V,
Jehanzeb Khan S/o Ra^lshah 

(BPS-S) Cook
Mushtaq All S/o Fida Muhammad

-i:

•
72

!::•

73. ••

' 74.

75.
W/o Mehboob Ahmad

: 76,;

77.

Ms...78.

: 79.
!■

80.
. \
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.V'*’ ■

81 S/o B“‘“*
88 '
83 »°sf^nMJ.Ud-Di» >

SS2.“a? subhan S,. M»h».mad. Sh„ 

Khaii
85 MaaiuiS^^ R*'"'

88. KS’lS^S/aSh-RKlian

87. SS2>S°a?BM
(BPS-3) Chowlddar 

' Ihtesham S/o Nasirud Dm

'ZS’S ““.
(BPS-31 Chowkidar

50 said Rahnian S/o
'"iaSrH“«S,oShah5».a,ao
(BPS-3) Criowladar., ■

92 GulNabi S/o Abdul Malik
53 'pl1aS2’»“Ss/.PioA5du,Saia,

SSSStidS/oAdduiSaini .

,8 E''3S“o“«.«AR«».a„ - /

58. ',SS»“s/oM—dSa^ao
(BPS--3) Chowkidar 
Fazal Wadood S/o Laiq Badshali 

' (BPS-3) Chowkidar 
98 Sadat Khan S/o Behram Khan
55. .?u"f?ld“”“» S/o Add„ Raheaa. Khan

(BPS-3) Chowkidar
100. GulBaz Khan s/o Ameer BazKlian

' (BPS-3) Chowkidar

84.

88.

89.

91. Mu

94.

97.
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;>

.. . • -.f - -
'V\ '

• <

.101 : Nizam Ullali'Saeed Ullall
■ : SS;S"AMuuaui . '

(BPS“3) Chowkidar ; , ,
^ Zardad S/o; Abdul Manaf

' {BPS-31 Chowkidar
Umar Ullali.S/oAsil Jail ,

Si Ghrta®

SherawanS/oMalook ,.. .

PP=2StS^s;oMu..™n.aaH«sa»

11 SuSSr.SS'd S/O Ma.»»»aa MLlceen

(BPS-3) Chowkidar , ^ . - ;
114 -Usm-aii Gul S/o Muhd? Gul

SawJS7?sS:Mua».n..dKh„

(BPS-3) Chowkidar;
Murad All S/o,Taj Muhammad

, Muhammad :
(BPS-3V Chowlddar ■
Asad Walieed S/o Wazir Husmn
(BPS-3) Chowkidar
Imran S-/o Shehzada .
(BPS-3) Chowkidar .
Fmsal Iqbal S/o Hazrat Gul
(BPS-3) Naib’Qasid

. 103.",-

.• 104.

.; 105

, ^106

I07i.

108..

109.;

• ; no.

.11,2. •

/ 113.

-115.

. 117. .

Zar• 118
I

••••119

120.

• : -121. •'

Es;
hgflwft
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.̂ ,

—r—r*:;rr

4^

Amin lOian S / o Qntab Khan 

AU : Neonatal Child

: :: Health (MNCH) :program Health Department Khyber

Pakhtunkhwa, Peshawar

122

....Petitioners

VERSUS
emment of Khyber PaAhtunkhwa through Chief

Civil Secretariat, Peshawai'.
1. Gov

Secretary } '•

rI KliyberHealth ’ ; Department 

Pakhtunldhwa, Civil Secretariat, Peshawar.

3. National MNCH : Program ; Khyber PaklituiiMiwa 

through its Protrincial Coordinator Peshawtar ;

2. Secretary 1
1

:Khyber
:

Secretariat

..Respondents

S'' Department,

Civil;- ,
4. Secretary' ; .Finance 

Paldntiinkhwa, 

Peshawar.........................

PETITION UNDER ARTICLE
CONSTITUTION- OF ISL/^IC 

REPUBUC OF PAKISTAN, 1973

WRIT

OF THE

Respectfully Sheweth: \
Brief factof the case are as under: , '

That the' peititioner are. bona, fide. residents, of 

Khyber, Pakhtunkhwa, \yere. initially appointed by
1.

the respondent No.3 as project employees from
“Niother ■200,8’ onwards in ; project namely

1'. wp4D07 2D19 Khon Qul VS Govt full USB 104 PQ.



•r-'.....m(
^ ■ :

” (MNCH) inNeonatal and Child Heald. Program 

Khyber Pakhtunkhwa.

from the date of their appointment the
rking with devoation arid have

their high ups. (Copies

.That since 

, petitioners ^e wo
Gotnplaints from

their appointment letters

\.2.

of
no

are AnneKure-A)

^ which ihs , ■

in essence required.
the project against 

were appointed
3. That since

petitioners 

: Continuity: without any
.. break' andi as ' the ■■ ■

maintained.had: over the years,
'records : arid

petitioners 

unblemished
.theservice

retaining.their services from 

mentioned here
respondents kept

to time, it is pertinent, to

on .

time
: that there ;is no break in their service tenure.

PaMitunkhwa ^ ^rnplpyees

Bill, '2018 v/as duly.

passed .'by: ■ tlie

That ' the Khyber.
(Regularization qf Services)

.and:, have been
Assembly . 'of Khyber P,alchtunl<hwa: 

and consequently assented by .the

. -4.

presented 

Provincial 

26/02/2018 

Governor; on

on. .

07/03/2018 and promulgated 

Palchtunkhwa

las.an . - ^ •

Employees
Act, :'Khyber
(Regularization of ServioesllAct 2018, tjae spirit of 

regularize the employees 

ad-hoc basis against tlie posts

and those contract employees

“The Act,: 2018” was to
ofappointed on 

permanent nature

!
1wp49Q7 2019 Ktian Gul VS Govl.full USB 104 PG



1

■

IfJ . • I

■
II

t l!'-'V

projects . posts in the
the.ointed ■ against

of lCiyber Pal<htunl<hwa,. app
province

. 'ih"
■ that otlaer ■;

i.e. ■; 

^ pf;

mentioned here

gulmied; by RegutetizM.on
. , M 2018, but thCP«sb»t petitioMr,

Services .Apt, ^vj- j

5.
1.-empioyoo

(MNCH) were te

not regularized.were
with others 

for' their'
alongpresent petitionersThat the •1.. 6. Honble courtreached to this? ■: app ■NO; 6549-through; wi-it petition{ regularization

urt allowed their wnt
and this Hon’ble Co;p/2018 dated 12/03/2019.

is
(Copy of judgP^
Annexure-B)

...their ^perfonning . 

entioned positions
s who are' ■ That the :■ petitioners.,

the .. m(
• 7.. ■ of :r • '

duties : ■ against
.■'Their. ,and: have been . given

inforrrie.d. that
permanent 'hatvire

life to the depmlment were 1prime 

they have .been
commencement

tfieitiate of

while cornpletely
regularized from

• of' Act,;. 2018
than a. ■■decade long;,'services

ignoring more 

. . rendered by the p.etitioners.

thereafter
•I '■

aiid: that too;
That consequently, ;the petitioners

regular employees

are • !:■ •

•■;;■ 8.'-

paid salaries as a 
while . illegdlly' and un-lawfully deducting

shows

!
a

the.which clearlysizeable amount}
■!.

1wp4907 201QKIiBn Gul VS Govi (unUSa.104 PG ii
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>
-p

1^'"■1\

respondents. (CppI®® 

of the petitioners
attitude of, the ^■ confisc3.tory

of the pay slips of some
are

Annexure-C) 1

issued rjotification 

2?/05/2019
dep^tmentThat the finance

^ ^ of the judgment of Peshawar

Abbotabad Bench in writ petition No.

18 /12 / 2018 by : extending 

civil servant as per Civil 

of, their first

9. dated
N.o. •if

give the reference

High Court 

627-A/2016
them the status, of the

. dated

frorri the dateAct, 1973Servant
appointments 

regularization.

22/05/2019
18/12/2018

respectively)

of their
dated

of the date
of notification
of Uejudgnient.dated

t> &

instead
(Copies

and copy ^
are Annexure-

‘i ■!!

E

service rendered by the
Apex Court of PaLnstan
Court that the previous

thecontractual basis with• on- ••employees seniority,shall be ■ counted towards
befits etc,, therefore it

* department
retirement and pensionary

that their seniority

eir initial,
. can be. stated with certainty

ckoned from the date of theiretc shall: he re
and riot

t. thus
the .relevant, .departmentappointment iri 

from the date o;of their’regular appointment,. -
contract; period , for the 

.benefits,.
the exclusion of th.eir

of sonority, and pensionarypui“pose

vs Govl lull USB 104 P6,wp4907 2019 Khan Gul-



1 I

' «

M' v-

unlawful andis illegallyand leave etc is ) .
gratuity
without lawful authonly.

that thementioned here uThat it is .pertinent to
.are performing their duties klong with■11 i

inducted muchpetitioners
other -=g^'^^’^'°''J^^^^ately;they have .

.the ^petitioners because : 

.counted,
2018 instead of

' . after the petitioners
senior tobeen placed; 

their services
date of promulgation of the Act, 

. their initial appointment.

wronglywere

;
[of the same 

Hon'ble
casesimilar nature 

were appr
That in a
department

court

12. oached to thjs
No. 4573-P/2019,

through writ petition
facie nature- pf.toowledging the, Pnma

comments have been
while ac 1!called from l;

!Snot, only. case.
the respondents

trained from malting

furjther heenbut they , have
:,deduction from thp 1

of the orderres
salary pf; the petitioners
sheets is similar cap
«o. 4573-P/2D19 is Annpxiite F)

. (Copy 

pS,ssed in writ petition

tedrequests of the petitioners,.

considering ■
with effect from:

'■. felling;; :v, 
;;of:-;'the;'

violation.of law,-

13. That despite repea
pre notthe . respondents

for , regularization
ppomtments:the,p,etitioile^^^

impugned inactions

• *petitioner^ 

their initial ap
: I

aggrieved: . o.f the
respondentsts which' are; in clear

• .wp4907 2019 Klian Gul VS Govl full USO 104 PG
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• !
1>•

:

■ •✓,
! I

I•:: Irerned^i sure
constitutional

inthe.follovvdng-.

I iotherhave not any 

to',' invoke
,of this Hon-ble Court . on

r

.the petitioners 

trained
the

, . cons
jurisdiction

I

;;
grounds'.T

; .

V

I •S:GRojjjna
; ofaction/inactiort I .

iinpugned
Wents'for not considering;

k • That the; ■the. petitioiiers' .■ A. I .

initial..resp 

. with the
. , of their■■ effect of. .dates.

.lawfully, ;.. is., unlawful;: .wi^out
appointmerit

i

flouted .
.of .":the -

I'.of

respondents. ;' have ■. 
anteed rights

m the. Conkihition

the
titution^y

, as are
Republic 1973.

ThatB.
cons

enshrine inpetitioners

. 'I

are.- ^

c : „„l.»fei;«:■»»>*;“il;
:,„thev.olaS.ncfsn»apal"fP™“P

c. ; 1 ■; '

• •;
and as iri; -
priority.andratipnality;':'•: *

-s with .their right .of :
.date.' :Of

That by denying the:petitkmers:

■ regularization;: from:::: ;their'

■

.1

initial
Ts the violation of the Constitution - ;

cf lSnr=.:R?P")?li9 ■>.'
I

:*; '*. ;V .. . :
1». s • •

. y

:*.
*

*,
I
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♦

V ‘

andrigl'Lts 

-o of their
have got • norespondents

to snatch -
That. the 

authority
: ..-e: from the petitioners

from the. -, initial dat^s of
of xegul£'^2:ation continuously 

concerned

rights 

appointments as
arethe petitioners

thetheir. services 

and. vender

inrendering u . of..been principal 

entitled' and. 
safe gu'atd and

, the
department
-legitimate ewemtion- they are ei

rovided with,;,the-
obligs^ to he .P 

protection -
of. their employment

i.

established that the .
are .serving, 

on filled.

keeping petiUoners

That it is . abundantly been
post against, which the pehhoners

el perman.e«t nature ahti time test

basis by

: F..

•onare
the regular' 

the same.posts.
on

V, ■ t of the respondents, and neglecting.. ■
That the. act 01 tne. .. .h .. ••

■ '• a the ■ right ' of ■ regulaipzing the .
and. refusing the. ng .■ .,^^^,.,^^131.
petitione-rs from “ of nhru.ai

ointment i- againet tire pnampai . a . 
.uehee and fundamental rights of the p.t.ti»ti«s 

■the respondents have usurped the rights of

G.

:. a.pp

petitioners.
been estabUshed that the petitioners ,

gularized against the posts
it has become inevitable

law .to. provide , the

That it h&-sH.
entitled to be rewere

which: they: ai-e -holding
under theand necessary 

petitioners
protective shield from their

;■ a.;

, • ■

vs Gov\ fujl USB 104 PGp4D07 2019 Khan Gulw



r 1 •,
;■

!! ••
Ii*

'■

....

!!• ,
ared insult which the petitioners

serving since Iqng indeprivation an the •
. . facing as they have been

•respondents department
(thebound to provide 

m .of law and must not
■iarethe respondents

equal protectiori
That

s. petitioners 

discriminate the petitioners
in service as. it is the

under,. ■,theof the, petitioners;inviolable rights 

, Constitution ■
of Pakistanof Islamic, Republic

!! ■ 1
. ! ■ ■ ■I

1973,.
initially.petitioners got

■ That the project, of .the 

started in the year '
* *

field from the past so

H
PO'pS andis remaiijied in the. J., ' • l! •

with- no end ,' many yeaxs <!■1.

permanent.
axe

converted toand ■ has' now been : the , petitioners
date of their

.'!! ■ ■, it is for this reason
regularized from the

nature 

entitled to be
i;
ti

a rendei".their 

ent■ in nature,..-
as they have, initial appointments

services; against which are perman
j•)

nd refusaluf the respondents is 

unreasonabie and
each .all.wdys.ibathed-

That the denial aiK. keh with malafide »inane, smac
■ based on xnonop.olistic, appr

courts.

I

by the superior. .*

held- by. the
stand accrued, 

and t^en back.

umerously beenit has been nL.,- Th^
superiormourts 'thEd..once fight

same cannot, b.e, resented

o. p

; Pe

vs Govl full USB 104 PG•wp4907 2013 Khan GUI va



y
■ * •:

j*

^ •
I'

• .

-....;f''
----- *r M '- y; ■•-;

\'
i.of the' respondents.- - ^and-inaction,

■ That the- action 

- ■. have' badly ..affected
of ; the ..respondents

thus* such.. -:, tthe .petitioners: u;
the violation

:
t

of \ .
• [IS ]

of the '•.Constituhon of Islamicaction 

Article 9 and 38
It.

1 •

I

■1973.'.-,

will be .raised at the time

" penrnission .

■ Republic: of Pakistan •. *

other grounds
.• with - prior-

v' of , this' .-■ That any
of'.arguments 

Hon!ble Co'ur.t...

I ^

4 . .

, it is, therefore,

eofthisiWrit ;

: very

• !r rthe. aforesaid reasons
For y

-!
; 4 •

..Honourable Court ra&y
, this ■ H 

iously he pleased
■ 'll • :

petition, ?

'1

grac

•thection/inactiph .on

instead of

ffoin their .

the respondents

them, from

The iinpugned a

of the
V.

.respondents%
part

the petitioners nregularizing ’

■ initial :
and regularizing ^

I

^1

department ar 5

I

ofcommencement

..Adt 2P18 is 

•witholpb-ilaw^l;. 

of :th'je Ipw and-

: court and

ofthe dateft -
. ■ ;i •: (Regularization^ of;Services)

illegal^: unlawful’ and 

authority; and; violation

;
1 ;

;<
I

dicta laid down by the- superior

:V * •1
1.

1

:
:ir: :-l.-

I
.v.p4907.3019Kh..nOl.l V.SQovl.M USD 104 PG

, 1

* ' *:
I



I»

•'r :

L-- :-7
I-y - ■;•

-• .

ineffectiveCourt and thus
‘-'-f

this Hon’ble V

the rights
I

- ■■ / of the petitioners..
upon

I
t;

directed to

of ■ the 

date of 

rdingly treat

of thfeir rights ,
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petitioners
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their initial
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. other': remedy
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I
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I

:• • •, -il
;!i:

• \:
1

■I, TNTERI^ REhlEFj
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• ■■
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U:^
GOVERNMi;^]T OF KHYBER PAKHTUNKHWA 

H:'..ALTII D3SPartment
■?

'■v-.

f\-' No. .soG/MD/i-t/PA’-ivid:;’’
• •Dnlc^tl rc.slKnv;u', Hic. IS'*’ ,Iaiui;il■^’. •<Coor^

: b

11To

r W4^/L2i/l^x^'Tlio Provincial Proi^rciiTi Coo. •..iivciior,
iMNCH. IChyber P.n.khiunkhwa, Pcshruvar, •

A

/
Sobjcci.: CU.IHANCE Pl£GA.Un!NG VVHit 1‘inTI'inN. NO 

K.HALU.. MUMAMMA.O .ICHAN 0^; VVUIT PETITION NO. >li)(17/2(H'J Tl'IT,I',I'l
lO-iAN v.s Gnvi?.nNMir.N'.‘ 0 r<’ klivmrpakhtu'n k i-i w a

!.
i

, .DcnrSir. •
I am (limciccl lo ic.rci’ lo OMicit alv..\-c an.! ihai ir.

.'miiimeiiroriheT'eshiiwiir Mich Coori, rcr-,'. ’cd in \V.i> Nn, .EDTI’.COU), ililod /\mir Cch v ;-. i:').. 
Nowsheni, the cnsc .was, uik^n

[.
\i 1

op will, he .Law, Pm'lin\('nlary AlTair.s ah.i Mum 
DepEiiLmeiU, IChyber Pnklitunkhwa, Peshciv, for seeking guirtancc in Ihe in.s'iani ease. In i..':.!'! 'V 
ihe Law Deparimeni assorrecl Lhni ihc j'algcn em in W'.V No. :)39TP/2()lh caniwn he 'iiM-n iim-

m ■si'.a'. .

'li

■ iiaecQuiil in ihe inslnni case a.s I'eiicf \va\ 'iranl'.ii lo ihose pelioiier.s iri i!ic snid W.T i.imlt.-r ihe. I'h’. il 
Servjuiis (AmendmenO Aci, 201.1 cnrn.,:::.d nn lO'" June. 2Q01 and since Ihosc pcih.ione.i-.s - 
iiriiinily jippoiniccl .on conlraci basis n, 1" July. 2001. iherefoic, iHcir conlT.ian.il 
connicd lowartls pension under ihe shaao'-.' ol'Aei ibid. Uii ihe eo.ni.rary. live prestai' ni'iin.i.ei;-, 
rcr,i!lni:iv.cd .wiih immetliau’ cllect upon ■■irnmi.ilgiiiion of ilic KP Lniplnyec.s n'.e:.viil;n'i:.':.iii,>n nl 
Services) Ai:i, 201S. Punher a.sseried Llii., die KP Civil Scrvanls Pension Knl.:.;, .TCI di 
provide iVir hunting of-conirncuial.'lcmporr'-' serviee ioward.s pension (Copy enelosod),

'St.;;

2. • . Hie Compeieni Aulhoriiy In ilcaJih Depariincm has been pleased to dii-p*'''-'.' or:'.; 
instaiu cfi.se in die above-nai'raleci icrms, • ■1

i-
lurdiei' directed to retiiu'T \q iiuimaie all die ci.^itcerned [x''iiiii.''ni.'r';.1. am !aei.'i.r.oiv,:' .

il- . :

YoursjfaidiridlyX

4

•— ■;

c..
■ ----------------------------------------------------------------------------- -

f,SA-| ;'IT;i.LlAlr7lT;Vf 1-KT A Ni 
■ S1-CT10.N ()|Vplci-I! (CMT/KUAl./ 

, (n‘j,i.-d:.i(}Kf,.T.

Copy is forwarded for informtuioii lo the:

1. Deputy .Rcgiii'iir (.rudicifili, Pe.shaw 
adOdd (lyi v.v2022/VVPT'IN dare.. ia.0T.hE2

2. i,\S ID Scc.retar;,o hl.edth Dej^^iriaycn : hy:'.';'Pakinnnkhwa. I’cMvovar, ' 
a. PS U'j Special iT^ci'ciary (IT'cA). 1-U;

r .'hgi Cvi'.iri, Peahawar, wii.h relcrciic.e.ao his Ici'','." '

v.- " :p;.irLnicnv K.hvber I'nkhiunkhwa. Peslnvar ' 
d. PA to Addidonal :.lecrciary (C.'iA).' i I ;aidi Depariiiicnl Khvher Pakliinnki.uv;

; PA 1.0 Dy. Sccr.einry (.Admn / Lil), Hi.:,

1

va,- ^rih.i'.'.-ir. 
Dcpnrlmc.nl ishyber I'nkhiiin onva; p ■ dvnyar.■h

I
/

sicrty.B>:'ViFna;iTiTM’:n.\ ^:
»

/

/
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LEGIBLE COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT
L. p

w.

■ No. SOG/HD/1-2/P&T/2023 

Dated Peshawar, the-18^ January 2023

•.* ■

t

■ H
1 ;To,

The, Provincial Program Coordinator

MNGH, Khyber Pakhtunlchwa, Peshawar
I'

♦

Subject: Guid'ance regarding writ petitions No. .4573/2019 titled
Muhammad KJian & Writ Petition No. 4907/2019 titled ICh^ Vs Government of 

. IChyber Pakhtunkhwa ,
■!

Dear Sir,
directed to refer to the subject noted above and state that in 

■light of the Judgment of the Peshawar High Court, rendered in WP No. 3394: 
P/2016 titled Amir Zeb Vs DAO Nowshera, the case was taken'up with the law 
parliamentary affairs and Human rights Department, IChyber Pakhtunkhwa 
■Peshawar for seeking guidance. in the instant case. In respect ot the Law 
Department asserted that the Judgment in WP No. 3394/2016 cannot be taken 
into account in the instant case as relief was granted to those petitioners m the
said WP under the Civil Servants (Amendment) Act 2013 enforced on 30 June,
2001 and since.those petitioners were initially appointed oh contract basis on 
Isty July 2001, therefore, their contractual period was counted towards pension 

. -under the shadow of Act ibid, on the contrary, the present petitioners were 
regularized with immediate effect upon promulgation of the KP Employees 
(Regularization of Services) Act 2018. Further asserted that the KP Civil Servants 
Pension Rules, 2021 do to provide for counting of contractual / temporary /
Service towards pension. (Copy enclosed)-. .

I am
/

>
> .\

<

■

j;

;
The Competent Authority in Healtli Department has been pleased to . 

dispose of the instant case in the above narrated terms.
2.

further directed to request to intimate all the' concerned petitioners3. I am 
accordingly;

. Yours faithfully

SALEEM ULLAH KHAN 

SECTION OFFICER (GENERAL)

• /

>
■ i’-

I
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•,X ■ . A ''t‘':■
■ V- , Si. DATE.,TO BE'stiB^rruTEp.'Bearing same no

. ’ f." . . 'a-.
. '[:nr'

■ PAKHTUN^KHA^A. ■

■ .cJaied Peshawar,the 22-05-2.0T9

• ■

■:r‘'.W
;

•: •‘V y :•;•
Vv-NdTlElGATiapl :■'V,-.

of'tiheidgemerit of.Peshawar High
; 16.12.2018 ana■ ;. to\}a Abbort&bad :B£nch/ih'-iA/rit ■627-A/iQia da^

judgementi of'.-vai’ipuS'Opyjer courts as. we'll as 
■', ■ paicy lettefNoiQ.W^tfflB?‘^Oa?PP dated.: Z9..0.L.;0g8 

■ '.- '.■-■has. been- oleasad ■». 8t:cb'fd..-S8nfetiop -of reguiarizabon
■-f^taployees :bpfe'-on.r^Finance'.Department

■jg-f:;.noafiGation? and No.8-l/l-^/34^L_f^
■ '■■'■ ■-■ tf-'datea-. 'Mipr^S.bY B-saencring them the statys of civil servant-as per Civil 

.■■ -SrvantTcrii^rfrorn -the .date '.of their, first appointment
. 'their regulari'zaU'9ri.vii',e.'f'Gi:.0:7i2OOa in thpir respective entitiea in the best of public

supersession .of Finance' Department 

, the Competent Autnonh/

■■ of Fixed Pay Class-IV

;

instead of the date of

■Interest,::
'V

i' secretary to GOVERMI^VENT
". OF-KHBY8ER PAKhTUNKFlWA 

nNANCE.OEPARTMEMi*:

• Tndst: No Si.clate'eveB'. '• •
'■■'''"' 'Cbpyfor inrorrii'a'tion Bh|;rtece5s'ary'action Is ■■forwarded to the.
■■■nitf-A.dcliiional Gl\ior'Si3dr£t3ry-(k'tbT'lCbVii'it^Pi't^ :

■ ;■ Provincial l■'nlkc;OV^loe^v■^U;'^f'Pl^khhl^
•' ; 3Tnic Accounuaiu Gci\ii:rul,R.hsWPakhiui\kJmT.\ . '

, ■ il!• ‘riac.:-rrmAip.^l Seorcbr'viio-.Chi-cf.MiivisIcr. Rhyba Fakhiuokh'va
The Principal Sccrciara- it.''Cu?vei’.nb'f,...Khybor PakliiuuivlTyJi. • •

■ .(,;''A-liv.‘\diiiiiVisirnlive'Soc.i‘'ct3.i;ics C'(iV(irnmtfni;o.t Rhybev P;d;hiviivkluva.
■7 ■■.Mllidpiuy CoiniVus^ibiiers’f.l'iT.ICHyb.cr.Pi'idUtnllchvvu';-' •

;cs!' A'flTIciidii'orAlinGl^l'PcpiihmcntsiiKjifHybbf.l^^
'• 'i> ’Tlic 'O'lx'C.i'or Tivakurvaa’tt Ac.cb.u'pii) Rhyb'br P.ivkhuuAkhvva.

■i'R' h'-lii. -Tlid'Dirceioi’. Loaii;.E(ini/^udikvRhyl>CF'i?}»%uaklw^^ ' -

’■■ ir ■ Uucl'iici (JTiiccr-.\ i; l--'inajicc‘'P(;piun;rn.au.
• ■■..-. 'r, Orikcr-l. (•inoh.ce'Dbpiir.tmcbl. wiih.ryicrcncc

iV Ctui|JuiWpot';AcGOibikRA:MkiMl:lklt(uiiklnv:i
'^■^biHVfeLhc'i Accoiuxt-t^lllccts.iu''Rhybcf.M^

V(YTPS-u)Ghkl'Si;crc(aryvRliyhcrTli}iluu\ikli\va.' ;y ■;:
•'17 " Pinu,ncc'?^hy.i3t:r'FakliiuuklTva.

j.5;io--S,pcclM-Sccrc[ai^;4?jM^hw.bc(:idrtnk(U:;'iGvybcrPa^
^-■'..'..II'.Atu ScordiyrytRc.galJxLio'py.'Eio.anc^^ . ,

:•
>

•■•>...... .
“* 'y-uK' ■ ,

■

I;

(n.i.hair kiiers quoiccl :\how'..

•■\

>

V

. « ■

" . ■•

■ {MmZZA’KlKHAN) 
Officer.(SR-ll)

;;• •

y,

:;

~T/



r
govei$wment:of*^hyberpaichtunkhwa ^ -//

FINANCE DEPARTWlENr K'
(UEGULATION WING)

i
• 'li

.M

NO FD (SOSFl-i) 12-T/2014. .
Dated Peshawar the S'" February, 2014

■

b

TUB Secrelery to Pakhwnkhwa.

'S^lrdeotWOeheeme^ ■

. A^”'"s;.4ns Jucigesln Ithyber PelrhtunRhvra

l-S ^Koueterit General, Khyber PeKtiU.nKh«e, Peshewai,

To;

2; ,• I

3.

. ■: 5.
• S'

7.
s.

• s.
1&.

13.

' Subject:

Dear Sir,

;;ss...h- •«“> •*»»“
following conditions:-

;! \
1

;!

sisiidardcontract. aDpoinlmeru has been made on contract app by this Provincial
9

Thai the
terms and . conditions, .

■ Government as amended froni time to time
■' ')/ ii

0

sr.5r.=s:i.:“i2sv=^s:'iouUiorityA This condition shall not appy 
regularization on the same post

ii
. . /li)

; I-

lii) / That regularization / regular ap^jnti^nt has been made^ 
^ With the approval of'cornpetent authority.. !;

O'
That there is no break / interruption between contract scm/ice ; 

and regular £e.rt/ice.
iv)/

' That iHe service rendered on contract basis shall not qualify

• tor pension'/gratuity.
V)

of regular appointment in lower grade, pay shall-
•Vi) Thai in case

not be proiecled.

Yours faithfully.

LtSJufi—■
llCA=af«-»

n
(fezMJLL^^^HAN) 

Addl; SecretaiY (Regulsiio.n)

PJ„0

• .

______

i
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Dated 6“^ f ab, 2014
■> ;/' Endst; No .FD:(SOSR-1) 12-7 /2014

. " *■

Copy for information & necessary action to the:- i:
f- *

The Director. Treasuries &.AGCOunis, Khyber ^
All the. District Comptroller of Accounts in Khyber Pakhtunl^hwa.. ^

LocalFund Audit, Khyber Pakhtunkhwa, Peshawai.
1. I. •

2.
3. The Director.

The Director, FMIU. finance DepartfT»ent.
The Treasury Officer.. Peshawar. .
Th^* Secr^larv Board of .Revenue, Khyber PakhUjnkhwa. , r-.-ru
A.llihp Dislrict a. Agency Accounts Officers in Khyber PaKhtunkhwa, rAfK,

i;4.
,5.
6.-

;
)

i
\mASOOD KHAN) 

Deputy Secretary (Reg.-l!)
i

t

yj,. • .
Fndst: No. &;Date'Ev.Ml

Copy for information is fbrwareied to:-

All me Section Officers / Budget Officers, in Finance Department, Khyber
■ '-^SlecSsenior Minister tor Fmence, KhyherPa^unKhwa 

The P.rivate Secretary to Secretaty / PrAs to Special: S.ecr.elary,. .Adduiono.
Secretaries'/-Deputy Secretaries in. Finance Depth

ux-

i
I

1.
J ;

2. ■
3. • • 1 I

j

I

i .) r-

(Wazir4tf^bam mac! Afgar) 

Section Officer ,(SR-1)
s

»

.w.*'

t 'I

# <'
I

■I
. 4 I •

I

!•'
i;

i

v'

SiivcdtiKOick-D) OftWo Wgtl; -Koiii'icnlion Foiiidi'

I

4'
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

OF 20APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

-*•A-q a A f^^A

VERSUS
(RESPONDENT)
(DEFENDANT)L

I/We_________ H
Do hereby appoint a 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

, above noted matter.

constitute Noor Mohammad Khattak

Dated. /____ /202
—'

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853)

I (15401-0705985-5)

KAMRAN KHAN

UM^^FAROOQ MOHMAND

WAtlEED ADNAN

MUHAMMAD AYUB 

ADVOCATES

&

OFFICE;
Flat No. (TF) 291-292 Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


