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02.05.2023

As per direction of the Worthy Chairman the
present appeal is fixed for prelimfnary hearing and
decision on office objections before Single Bench at

Peshawar on

REGISTRAR ™,




The appeal of Mr. Asad Waheed, Chowkidar O/O Provincial Co-Ordinator MNHE
Program Peshawar received today i.e. on 24.02.2023 is ircomplete on the following score which

is returned to the co Counsel for the appellant for completion and resubmission within 15 days.

1-
2~

Check list is not attached with the appeal.
Affidavit is not attested by the Oath Commissioner.

3- Copy of Writ Petition in respect of appellant is not attached with the appeal which

may be placed on it.
Copy of representation mentioned in para-3 of the memo of appeal is not attached’

© with the appeal which may be placed on it.

Copy of rejection order of departmental appeal in r/o appellant is not attached with
the appeal which may be placed on it. .
The-documents referred to in the memo of appeal { Annexures-A to F) are not
attached with the appeal which may be placed on it. -
Certificate be furnished that whether any appeal on the subject matter has earlier
been filed in this Tribunal.

In regularization order the name of appellant be hlghllghted

Six more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

10- The documents that are to be provided must be legible/readable and duly attested

by the counsel engaged.

0. Z\j:s /s,
Dt.__ﬁ?j_/g__/zoza

Noor Muhammad Khattak Adv.

 REGISTRAR W,
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR

High Court Peshawar .

Respected Sir;

Resubmitted with following observation:

e Inresponse to objections No.1 to 3, 6, 7, 8 & 9 have been removed.

* Inresponse to objection No.4, it is, admitted that representation is not

. attached with the appeal, however, the writ petition was converted into

' representation which was send to the respondents/ Department to

- decide it accordingly.

* In response to objection No.5, the issue of the pay fixation of the

appellant alongwith others were decided jointly vide order dated
18.01.2023, which is attached on file.

* In response to objection No.10, it is submitted that all the documents

attached with the appeal are legible and readable furthermore, all are
attested one.

Counsgl
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K BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| LfsAWAR. ~ | o
APPEAL NO. 7 /2023 o T
Mr Asad Waheed Chowkldar

_m wa ke
=5, / 7
0/0 Provincial Co Ordrnator MNCH Program Peshawar

. %[ ﬁ)ﬁ)
&mmui AU AW SN SURRN
...... APPELLANT.

VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa Peshawar

2-"The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar. -

3- The Provrncral Co-Ordinator  MNCH - Program,  Khyber Pakhtunkhwa,
Peshawar.

"~ 4- The Drrector General Health Servrces Khyber Pakhtunkhwa, Peshawar

QR ........ ereeererens RESPONDENTS

' APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWAt
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER. DATED 18.1.2023 COMMUNICATED TO THE
APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL
'OF THE APPELLANT FOR FIXATION OF PAY W.E.F, 20. 03.2014 1.E.

- FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT ANY GOOD REASON.

PRAYER:l o SR

“That on acceptance of thls appeal the impugned appeliate order ‘
dated 18 01.2023 communicated to the appellant on 24.1,2023-
may very kindly be set aside and the appellant may Kindly be
allowed/ granted pay fixation w.e.f. 20.03.2014 i.e. from the date _
of initial appomtment with all back benefits. Any other remedy

which thls august Service Tribunal deems fit that may also be '
awarded m favor of the appellant. '

R[SHEWETH. _
ON FACTS:

Brief facts giving rise to the present appeal are as under:

_1-  That the appellant was initially appointed in the respondent Department

~as Chowkidar vide order dated 20 03.2014. Copy of the apporntment
~order is attached as annexures......

|
i
|
|
|
|

Lém da,yregulanzed vide notification dated 24.05.2019 in pursuance of K.P .

(Employees Regularization of Services) Act, 2018. Copy of the notification -

: __.f,trs attached as annexure ..........
PR EY s .

'w\ \W/‘ 3’

| | | 2- That while performrng -his duty the servrce of the appellant was
e
|

~Thatin pursuance to the notifi catlon mentloned above the services of the . - -
appellant was regularized and his pay was fixed from the date of
notification, feeling aggrieved the appellant preferred a representatlon
~ followed by ‘writ petition No.4907-P/2019 which was remltted to the+
o respondents to nedressed the grievances of the appellaht Copy of the




rr -_. : . ° r .
K - o ) ) - 2 —

order dated 15. 06 2022 and writ petItIOI‘l No. 4907 P/2019 are attached .
AS ANNEXUIuinasasersssnnnirnsnsstenssasarnnsnss P R P PTRP DR .G

That lt is very pertlnent to mention that durlng the pendency of the_"

- Departmental appeal and writ petition various correspondence have been

~ made between the. respondents but no-fruitful result was obtained.

That the representatlon of the appellant was dlsposed of/dlsmtssed |y|de .

order dated 18.01. 2023 which was commumcated to the appellant on

© 24.1.2023. Copy of the appellate order dated -18.01. 2023 is attached as
- Ajnnexure llllllllllllllll .ll llllll llll ODOIIIIIIII‘IIIIlllllllf'lllll nguEsENNERESN llllll p.

' That feelmg aggrleved from the appellate ‘order and havmg no other

“remedy the appellant ﬂled the instarit- appeal on followmg grounds inter
. alia.

GROUNDS'

- A-

That the ihaction of respondents by not allowmg pay fixation to the appellant, »
“w.e.f. 20.03.2014 is -against the law,. facts norms. of natural ]ustlce and .

materials on-the record.. .

That appellant has not been treated in accordance’ with law and tules by the

. respondent Department on the subject noted above and as- such the

- respondents violated Article 4 and 25 of the Constltutron of Islamic Republlc A

of Pakistan 1973

- ~
At

- That the respondents acted in arbitrary and mala fide manner by not

allowing pay. fixation to the appellant w.€.f. 20.03.2014 i.e. from the date of

‘appdintment and as such the mactlon of the respondents is V|olat|ve of law

.~ andrules.

That in such a 5|tuat|ons/ 5|m|lar cases pay protectlon was granted to the

" regularize civil servants by the finance department. vide notification dated

22.05.2019. Similarly vide letter dated 06.02.2014 the ﬁnance department:

. elrculated a guide line wherein it has been clarified that on regularlzatlon of

- contract employees his previous service shall be counted for pay protectlon :
Copy of . notification -dated 22.05. 2019 and letter dated 06.02.2014 are .

PSRN -X 3 A

k-

E.’

attached as Annexure

That the rnactlon of the respondents is dlscnmmatory and agalnst the norms

of natural ]ust:ce, therefore not tenable in the eye of law. -

That under Artscle 38 (e) of the Constitution of Paklstan, 1973 state is bound -
to reduce disparity in the income and earnlng of the individuals- including -

persons in the various services of Pakistan, therefore in light of the above

W. ef 20 03. 2014 the date of mrtual appomtment

That as per rule 2.3. of the West Paklstan Pension: Rules, 1963 and FR 22

the appellant is fully entitled for the grant of pay fi xatxon w.e.f. 20. 03 20 14
with all back benef ts. .

"mentloned Article the appéllant is fully entitle for the grant of pay fixation



R Y

s H That as per fi nance Department Notifi catlon dated 6 2 2014 the appellant is’

- fully entitled for the grant of pay fi f xation w. ef 20. 03. 2014 with all back. -
benef‘ ts. .

=

I- That appellant seeks permrssron to advance other grounds and proofs at the,_
- time of hearrng ' :

o It is therefore most humbly prayed that the appeal of the appellant may
- be accepted as prayed for Coe

Date'd: 20‘.\02_._20‘23 . o %’V M |
o aeeRuant
' ASAD WAHEED -

THORUGH

NOOR MOHAMMAD KHA'ITAK ‘
AD‘\(/EEATE SUPREIVIE COURT R

.—-—-"7

MRAN KHAN
' ' ..UMAR FAROOQ

W\ Qég\‘\o‘t"
WALED ADNAN

MUH)I{ALIGILAD AYUB

~ ADVOCATES HIGH COURT

s AFFIDAVIT’ -

1, Asad Waheed Chowkldar O/O Provmcral Co- Ordlnator MNCH -
- Program, Peshawar, do hereby solemnly affirm and declare on Oath ‘that the

contents of this Service A eal are true and correct to the best of my knowledge' L |

and bellef and that nothmg has been concealed from thrs Hon’ble Court

?

R
DEPONENT |
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Khyber pakhtunkhwa ' _ tﬂ‘%ﬂ mmm'

‘i PC/MNCH/ /&é / oMr Asad Waheed S/O M, Wazir Husain is hereby appointed as
Cowkidar and Wﬂl draw his ‘salary against- the vacant post at CMW School Shangia on purely .
temporary. basis for the period of one year (extendable on the basis of his good performance) .ot il .
the end of program whichever is earlier on fixed pay at Rs. 7000/- per month thh 5% as annual

: mcrement on the followmcr terms and conditions.

-

' TERMS & CONDITIO‘*IS

1. Hei 1s declared medically ﬁt for service by authorized | Medical Superintendent .
. ' DHQ Hospitals / Police and service Hospital Peshawar..
2.7 Hewill bemﬁbﬁ&mmﬂﬁﬂmwgg plO]eCt policy.- _
3 If he wishes to resigh, 'he shall resign in wnting by giving prier hotige: ot ong mqrgh or
' deposit one month pay v liéu of one month advance notice.
4, His appointment 1S pvrely on temporary basis and can be. tumm’ued without any notu:e or
- reason being assigned. : -
5., Hewilinotbe entitled for any penmon/m"xtuitv for the services rendered.
6.+ He has to join-duty at his 6wn eXpenses.
-

be con&dexed as withdrawn.

X — . :
. Y -«
. PROVINCIA COORDINATOR =
" NATIONAL MNCH PROGRAM
 KHYBER PAKHTUNKHWA <.
'VPESH,AWAR |

Copv for mformatxon and necessary ¢ '1cnon to the:-

L]

° Accounts Secuon \Iauonal MN CH P1ovram (PIU) Pesha\\ ar. '
¢ ME&E Officer MNCH Prooram Peshawar ot :
* Mr Mr. Asao ‘Waheed S/O Mr. Wazir Husain Buty al Te 1s'1Al Besham District Shangla.

S

t

if the above terms and condition are accéptdble to’ hxm should 1Cpo' ¢ for duty to the
Office of DPrincipal Community Midwifery School Shangla/to’ the office of
" undersigned within ten days of issuance oftlns Oth&,e Oldel talhnﬂ W lmh the offer will
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o NOTIFICATION;‘.«

o FS# Name % : F/Name o [ BPS | Designation ~ as |
. . - , - Per PC-1
1. | Seema Gul ' | Maaz ullah Khan 17 | Office .
: ‘ e : Superintendent
2. | Azmat Ullah - 1 Muhammad Rasool 16 | Computer
‘ L : i Operator
3. | Noor Ahmad | Abdul Hameed Khan 16 | Computer
o ' : B Operator
4, | Wakeel Taj . . | Sartaj ' .16 | Accountant
5. | Asad Saeed "I Muhammad Al Saeed 16 | Accountant
Durrani )
6 Kamran Ahmad Khan Kiramat Ullah Khan 16 Accountant
7. | Sayed Osama Zahid _ Sayed Rangeen Shah 16 | Accountant
8. | Naveed Ahmad | Abdul. Aziz 11 | Junior Clerk -
9. .| Noreen Afzal = Muhammad Afzal . 11 | Junior Clerk
10. | Muhammad Khalid | Bashir Ahmad Khan- 11 | Junior Clerk
Usman 7. X . '
11. | Kamran Pervez Muhammad Parvez 11 Junior Clerk
12. | Amir Zada Khan Zada -1 06 | Driver
13. | Amir Younas ~ | Muhammad Younis - | 06 | Driver
14, | Asghar Khan | Zahir Shah -~ 06 | Driver
15. | Mati Ullah Habeebullah Khan . | 06 | Driver
16. | Ayaz Khan Nazar Gul : 06 | Driver
17. | Amir Shehzad Karam Dad Khan 06 |Driver -
18. | Shabir Ahfnad - Bashir Khan 06 | Driver -
19. | Roufur Rehman - Wali ur rehman 06 | Driver
20. | Siraj: Raheem Dad ' 06 | Driver
-21. | Buner Gul - . Abdur Rehman 06 | Driver
"22. | Bilawal Sagheer Sagheer Alimad 06 | Driver
23. | Gul Razig | Fazl e Razig 06 | Driver
24. | Zahid Ullah Muhammad Akbar. 06 | Driver"
25. | Taj Bahader Guil Bahadur’ 06 | Driver
26.‘ - Ur Rehman . Abdul Qadir 06 Driver

_of even number dated 02.04. 20 19 shall stand superseded and consequent upon

IR | . LEGIBLE COPY
- b GOVERNMENT OF KHYBER PAKHTUNKHWA
) HEALTH DEPARTMENT
o : Peshawar, Dated 24.05. 2019

A

1‘-

No. E&A[Healthlz 65[2019 In pursuance of the Provincial Cabinet

Pak.htunkhwa demsmn dated 09 0S. 20 19 and Peshawar High Court, Peshawar

judgment dated\ 12 03.2019, this department’s earlier provmonal notxﬁcation

the approval of Khyber pPakhtunkhwa Provincial Cabinet dated 09.05. 2019, the

* following staff of “Mother Neonatal and Child, Health (MNCH) Program n Khyber |
- Pakhtunkhwa” ‘appomtecl on adhoc/ contract basis, are hereby regularized in

: terms of sectton 4 of the Khyber Pakhtunkhwa Employees (Regularization of

Serv1ces) Act 2018 agamst the posts as mentioned - below from the

commencement of the Act i.e 07 03. 2018 -

i

Khyber
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LEGIBLE COPY

. | : . .
27. | Tasbehullah .| Amir Nawaz Khan | 06 | Driver:
28. | Asif Khan , | Ashraf Khan 06 . | Driver -
. 29. | Khalid ur Rehman Halam Khan 06 | Driver
30. | Noor ul‘Wahab Fazal Rehman 06 | Driver -
31. | Bakht Munir Shabeer Ahmad 06 | Driver
32. | Kaka Khan Shah Zada 06 | Driver
33.} Zahid ¥ Abdu r Rehman 06 | Driver
'34, | Abdul Hamid Abdul Majeed 06 | Driver.
35. | Jan Sher Dilbar Khan 06 | Driver
36. | Daulat Khan Gul Zaman 06 .| Driver
37.| Muhammad Sadagat Muhammad Ayub Khan 06 | Driver
38. | Muhammad Muneer . Muhammad Sadiq 06 | Driver -
'39. | Yagoab 'Khan Fazal Ralieem 06 | Driver
- 40, | Sheryar.. " TGhulam Muhammad |06 | Driver
41.| Muhammad'J am11 Khan | Gul Zamaan 06 | Driver
42, | Hayat Ullah Tkram Ullah 06 | Driver -
43, | Rahman.Hussain Khairan Gul " - ‘06 | Driver
44, | Attaullah Malik Gul Dad 06 Driver -
- 45, | Yasir Ahmad Muhammad Ahmad 06 | Driver
. 46.{ Zahid igbal Muhammad Islam 06 - | Driver
-47.{ Umar Rehman Nadir Khan 06 | Driver
. 48.{ Muhammad Ayaz Niaz Muhammad. 06. | Driver
49. | Fazal Din Rehman ud Din 06 | Driver
50. | Daud Jan Sattar Gul 06 | Driver
51, | Safdar Al Shams ul Ali 06 . | Driver
52. | Muhammad Ayaz Syed Rehman _ 06 | Driver
53. | Syed Muhammad Arif | Syed Salzh Shah 06 | Driver
54. | Khalid Muhammad | Taj Muhammad - 06 | Driver
55. | Fawad ’ Taj Raheem 06. | Driver
56. | Liagat Ali - Urmar Khitab 06 | Driver -
-57. | Shamsud Din Zain ul Abideen 06 | Driver
58, | Shiraz Ahmad Muhammad Mushtaq 06 - | Driver
59. | Atiqur Rehman Alhtar Munir Qureshi | 06 | Driver
60, | Syed Kosar Shah Syed Murad Ali Shah 06 | Driver
61. | Gulab Khan Ghulam Rasool 03 | Naib Qasid _
62, | Shahid Ullah Azad Khan 03 | Naib Qasid
63. | Faith Rahiman Aziz ur Rehman 03 | Naib Qasid
64. | Saif Ullah Hafeez Ullah Xhan 03. | Naib Qasid
65. | Sadafullah Musharaf Khan 03 | Naib Qasid
66. | Aftabud Din Khan Bahadar 03 | Naib Qasid
67. | Akbar Hussain . Fatih Muhammad K.han Q3 Naib Qasid
68. | Mushtareen > | Rahim Dad 03 | Naib Qasid
69. | Shaukat Al Habib Rasool 03 ‘| Naib Qasid
70, | Sajjad Al : Akbar Shah 03 | Naib Qasid
71.| Inam Ullah Awan Hazrat Ullah 03 Naib Qasid
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72 am Jaahhhan e ;:)ﬁﬁ:;'-!)dqtagccr .03 N’llea‘“d
170 Buhrawar Said ___ . Qadar Khan_ I NaibQasid
{74, |Sahib Ullah - Ubaid Ullah Khan 03 _| NaitQasid
75, | Asmatullah ~ | Gnulam Habib . 03| NaibQasid
76G. | Bakht Sherawan I\la!zmg Jan 103 _N.:nb()aqt } N
77. Noor-Muhammad Muhammad 'Rarwar R Lk NaibQasid .
78. | Dawood Naqashhbiar 1,03 _[NaibQasid :
79, | Khizar Hayal Khan | Rahmat Ullah Khan _ 103 | NaibQasid :
80, | Fayyan Ahmed Hlamish Gul ~ ~ - | 03 | NaibQasid __
21, ) Bucha Rechman __I'Sahib Wali Khan __ {03 | NaibQasid
a2 Salecm Khan Hakirm Khan - -+ 1 03 | NaibQastid
3. | Khalid Dad . | Mulmmmad Afsar | 02 | NaibQasid
' Khan T P e
9. | Abdullah ) Muhammad Sairl (02 b_Naib\')asi:i
55, | Kashil Khan | 7aseerUlian {03 | NaibOasia
&6, | Altal Hussain “Uycd Muntazir Shah | 7037 NaihOasid
N i . Bacha
87, | Bycd Shalqat Rica. Syed Muhaminad 403 | NaibQasid
- I Murtaza :
53, Nigar Ahmad Khan Tila Muhjammad Khan 03 NaibQasid
39, Jamal Dil*Afrnz Wazir Zada 103 | NaibQasid
20. Yasir i(van < | Tahir Shah 03 .} NaibQasid
D, Shahid ullah - 1 Rehmat Ullah. ' 03 | NaibQasid
2. '‘Banadar Sher | Sailur Rahman .~ | 03 | NaibQasid
. [ Gul Aslam ‘ Abcur Rasheed ! 03 - | NaibQasid
v, | Zeeshan . ST T T Sherzada T '03__ NaibQasid ’
Vi, Qasnar Abas -.;- “Tumar Khetab _-_ 03| Nmb(‘)a sidd
:E@‘: Atta ul Khalig N Abdul Murad 102 [ NaibQasid )
T T Mial Al Khan Ghazi Marjan 03[ NaibQasid
|58, Khair-Muhammad Musthakhab - 03 | NaibQasid
189, Novad Ali khan Noor Muhiammad 103 | NaibQasid
100, Nahced IKhan - | Umar Gul 03 | NaibQasid
101, | Syzd Nizhat Ali \huh Syed Musharraf Shah .. f 03 1} NaibQasid
t02. | JumaGul - | Rahim Gul_° ~ | 03 | NaibQusid
103, |Jerangir Khan Shah Pervaiz 03 | Helper
104, | Farman Ali Balcht Rahim {_03_ | Helper
105, | Fida Gul ~ Said Khan .03 |Helper .
_10n. | Ms. Shahecrd . Zakir Ullah ‘.« _03_ 1Hclper
107, |-Zahid Ullah Khan | Saleh Khan T 103 Vieiper
1., |'Mehmmad Ajmal Dildar Khan T T037 [ Helper
.. .- Kkan e ' —— bl
) Tarig Javaid . Sher Muh-lmrrmd : _ 03 {ilelper .
P10, | Milayat ~ v Mubammad Rehman {03 Helper ]
141 | Shehnaz o} Mubhammad Ashiq _ 03[ Klelper
2 JAarirdan - Tila Muhammad 102 | Helper
HES. [ lizdi Muhammad. Umae Dil ) 03 jHelper
{1114, | SkaherYar Khan L Muharaumad Farooq 1._03 | Felper
115. _| Bekht Farced Diyar Khan : _03_ | Hclper ‘
Tt [ Muhdinmad Rian ™ {DawlatKhan 71 03_ | iiclper L

+
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72.| Amjad Khan Jehan Dastageer 03 | Naib Qasid

73. | Bahrawar Said Qadar Khan 103 | Naib Qasid
74,1 Sahib Ullah Ubaid Ullah khan 03 .| Naib Qasid
~ 75. | Asmatullah . Ghulam Habib —103. | Naib Qasid
76. | Bakht Sherawan Malang Jan 03 | Naijb Qasid
77. | Noor | Muhammad 3 Muhammad Sarwar 03 | Naib Qasid
78. | Dawood:: ) : Nagashbar 03 | Naib Qasid
~79.| Khizar hayat Khan Rahmat Ullah Khan 03 | Naib Qasid
"80. | Fayyaz Ahme-d "~ | Hamish Gul. . 03 | Naib Qasid
81.| Bacha Rehman: , Sahib Wali Khan i 03 | Naib Qasid
82. | Saleem Khan Hakim Khan 03 | Naib Qasid
83. | Khalid Dad — | Muhammad Afsar | 03 | Naib Qasid
[ 84.| Abdullah. . Muhammad Said__-- 103 | Naib Qasid
| 85 |KashifKhan . Tascer Ullah - 03 | Naib Qasid S
‘ r 86. | Altaf Hussain Syed Muatazir Shah {03 Naib Qasid . R
: L ' Bacha : C , J ' ‘l
~87. | Syed:Shafqat Raza Syed Muhammad | 03 | Naib Qasid b
. - |Murtaza ' . *;
88. | Nigar Ahmad Khan Tila Muhammad Khan | 03 Naib Qasid '
89. | Jamal Dil_Afroz " | Wazir Zada 03 | Naib Qasid \
"90. | Yasir Khan - Tahir Shah 03 | Naib Qasid ﬁ
01.| Shahid ullah Rehmat Ullah ~ 103 | Naib Qasid_ . ¢
92. | Bahadar. Sher | Saif ur rehman 03 | Naib Qasid ‘ 1‘
- 93, | Gul Aslam | Abdur Rasheed "03 | Naib Qasid v
94. | Zeeshan < Sherzada _ 03 | Naib Qasid ‘ \ \
95, | Qamar. Abas B Umar Khetab : 03 | Naib Qasid R
96. | Attaul Khalig | Abdul Murad 03 | Naib Qasid R
97. | Mast Ali Khan Ghazi Marjan ___~ 03 | Naib Qasid - ' \
98. | Khair Muhammad Musthakhab -~ . 03 | Naib Qasid _ ,
99, | Norad Ali Khan . [ Noor Muhammad 103 | Naib Qasid - |
100 Naheed Khan _____ | UmarGul 03 | Naib Qasid \
101| Syed Nizhar Ali Shah Syed Musharaf Shah 03 ‘| Naib Qasid |
102| Juma Gul " | Rahim Gul 03 | Naib Qasid ‘~.
~103| Jebangir Khan Shah Pervaiz ' 03 | Helper ‘1
104| Farman AL~ ' Bakht Rahim ' 03 | Helper - 8
105 Fida Gul ' — | Said Khan 03 | Helper \
106/ Ms Shaheen . Zakir Ullah 03 | Helper i
107! Zahid Ullah Khan | Saleh Khan 03 | Helper _ _ i
108| Mohammad Ajmal Khan _| Dildar Khan ‘ 103 | Helper ' \
“109| Tariq Javed -~ . Sher Muhammad 03 | Helper - - : |
110| M hayat - "Muhammad Rehman 03 | Helper _ |
111| Shehnaz . Muhammad Ashiq | 03 | Helper o co
112! Aamir Jan - ~ | Tila Muhammad 03 | Helper ' 4
113| Hadi Muhammad | Umar Dil B 03 | Helper | - o
114| Sheheryar Khan . Muhammad Faroog 03 | Helper
115| Bakht Fareed . . Diyar Khan o 03 | Helper : |
116/ Muhammad Khan Daulat Khan . = 03 | Helper ' - o
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il 177 T Niaz Moe En-___: - (ml Muu'n" -: _ Hrlw S
',"1”1'53,-“‘"[\";{1}'{ Whar s i n'\lar hh T AHelper s
M Durdana Khat handanon SR
[Tariq Arz .. _ Toor Ahmad___ oo} e THelper
T Nisar Muhamm ach _:r_E_LM\lﬁ_ammr\d | Melper
“Shahcen Bibi_ 1w/ 0 Munir A air Lal Sweeper

‘___ Amin Khan O“L_leb Khan

Ms. Rani Bihi plunecey Mascuh
Rant B8 e see——

Ms. N'\swrd'm. - ALY Muhamrmd
Kian

o .._.—_.——-,_..-—-—-..,,—_..-. e -

S
guf.[lb Jan . . | Fazal Muhummad -
;L_umll..uI N :~M__.é.-|l:@_n Gul® R
_ S!mh Nawaz K Kh.m AN Kol .:lq Jax. A

N'\?'ﬂ Umar - Ty Muh,mlm ar

_,_w—.,.-‘-.

bwrr RCT__

F\uw \r LtL\\ ___: ::‘ X uh munnrl (-uj o -_. i ﬁ_}"_'v__iJ_(—_‘ _______ -
B acha l\han an _: byr:c_l_l:i'u he Sweeper
~|'Ms, Yasmin® Aslam khan e Sweeper
Shaukat Al Dakht Zareen s It DL —
34, | Sher Zada__, Eeool e e D S.WCCL_.___’“' —
"%" | Gul Zadn e Whastl Khan_ ..
{736, _| Ms. Parveen Bibi Muhammad Altal
137. | Abdur. Rauf . M thammad Daras
l\hﬂﬁ e e i PRI .
TaE. | Taj ol Shah 2 Sardar Khan ). 03 Q_VSS_C&V JE—
1T, | Hazrat Bilal Nawaz Khan sb w_(_)_'.5__H_§_‘}rcc er
120, | Rafi Ullah Khan _ HabibUllah Khan: 03 | Cook R .t
E-« 7. | Meraj Khan Yousal Khan R [ A p—
4 __Ms Zahida Pervgecn M(:hb.oop__.‘_}_lla_'n__;\”d"___ 032, 'i Coak L e
| Nacem X Khan - _ "V Hamesh Gul __”_;_ 0’5 I Couk’ o
T Ms. Gaman Dn.y.,f;'n __ Jan Ullan - o .03 Cnok S—
Jehnnzab Khan -f-... R'\/l'r".r\"‘bhdh-”".m'.: _IL'L Cnok R ”_____
Mushtag Ali - I«xch Muhumlmu.l T 03_- “(_.:9‘0!\ X
Ms. Momin Nisa " Wazmr Muhammad ﬂ“—i_“__(_)_?» Cook
Sheer Nadar ~ | Barakat Yllah T3 | Cook
| Nadat Khan o 'Gh afaor Khan - . __b;___‘_(;qg_k.
‘_ KKhan Gul o Gul Muhammad, - 03: e —
5 Akbal‘ Hussain | Mthrngdxn - o3 _Coolt_ ’ ._"__
. ‘ Vluhumumd bu\%h.m h Mu!?a;m- ad %Tn- SEA 0.5:_ Look T T
L Whtat e ..., . . -
Mahullah - k&b Rahcem Ullah '0 L ; TCook :
| Alchtar Khan o "Shaah Khan__ ) “03 | Cook B
uhammad Bilal .- | Ejaz Ahmad __;_-'h_o:}__n_c_:howkidar
) lhtcsham - Nasirud Din_- Ry 03 | Chowkidar .
Tiludin Khan . Ghulam Muhamnnd “03 | Chowkidar T
: c B Kian _ . ,-_J '
| Said Rehman . Al Rehman - _C . 03 | Chowlidar -]
)\’Iuhammud Hayal - Shuhbaz Khan L _09__ Chowkldar '______
Gul Nabi ' Abdul Malik . ' 03 _ “Chowkidar |
| Pir imtiaz Ali Shah | |Lahdw: Satar _~ 03 _g_l)owk\dar S
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~117| Niaz Moeen Gul Moeen 03 | Helper
118! Noman Khan . Jafar Khan 03 | Helper
"119| Durdana-Khan Khan Jahan 03 | Helper
120j Tarig Aziz v Noor Ahmad 03 | Helper
121| Nisar Muhammad Yar Muhammad 03 | Helper
122| Shaheen:Bibi W /o Munir lal 03 | Sweeper
123| Amin Khan Qutab Khan 03 | Sweeper
124] Mr Rani Bibi Muneer Maseeh 03 | Sweeper
125| Ms Naseer Jana. Amuir Muhammad Khan | 03 | Sweeper
" 126] Sagib Jan __ Tazel Muhammad 03 | Sweeper
127| Mairaj Gul - _ Zubair Gul 03 | Sweeper '
128] Shah! Nawaz Khan Kaki Jan 03 | Sweeper
129| Fazal Umar Taj Muhammad 03 | Sweeper
130| Anwar Gul Muhammad Gul 03 | Sweeper
131] Bacha Khan Syed Bacha - 03 | Sweeper
"132] Ms Yasmin Aslam Khan 03 Sweeper
133 ShoukatAli Balkht Zarcen 03 | Sweeper
134{ Sher Zada | Ezool 03 | Sweeper
135} Gul Zada’ Kashif Khan 03 | Sweeper
" 136| Ms Parveen Bibi Muhammad Altaf 03 Sweeper .
137| Abdur Rauf Muhammad =~  Daraz 03 | Sweeper
. ' Khan ) ' :
- 138| Taj Mail Shah Sardar Khan 103 Sweeper
~ 139| Hazrat Bilal Nawaz Khan 03 | Sweeper -
. 140| Rafi Ullah Khan HabibUllah Khan 03 | Cook
141} Meraj Khan , Yousaf Khan - 03 | Cook
142 Ms Zahida Parveen Mehboob Ahmad 03 |'Cook
143| Naecem Khan Hamesh Gul 03 | Cook
144{ Ms Gaman Begum Jan Ullal 03 | Cook
145| Jehanzeb Khan Razi Badshah 03 | Cook
146] Mushtaq Ali Fida Muhammad 03 | Cook
147\ Ms Momin Nisa - Wazir Muhammad 03 | Cook -
148] Sheer Nadar ° - | Barakat Ullah 03 | Cook
149| Nadar Khan Ghafoor Khan 03 | Cook
150] Khan Gul Gul Muhammad 03 | Cook _
151] Akbar Hussain | Mihaddin _ 03 | Cook
152! Muhammad Subhan Muhammnad Sher Khan | 03 Cook
153! Matiullah ' Raheem Ullah 03 | Cook
154| Akhtar Khan ‘Shaafi Khan - 03 | Cook
155 Muhammad Bilal . Ejaz Ahmad 03 | Chowkidar
156/ Ihtesham o Nasirud Din 03 Chowkidar -
. 157] Mudin Khan Ghulam  Muhammad | 03 - Chowkidar
: Khan o .
158| Said Rehman Ali Rehman 03 | Chowkidar
159 Muhammad Hayat Shahbaz Khan 03 | Chowldidar
-160| Gul Nahi B Abdul Malik 03 Chowkidar
161| Pir Iimriaz Ali Shah Abdul Satar 03 Chowkidar
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* Deparunent.

I\ll llw “controlling officers sh

n casu

found lakc/amhbiguous,

cancelled automatically ab initio.

“The entro-c-seniority shall be dete

the

all verily the rrcdcnnal\ of l.hc abovy .nu*uam:\_. N
stall from concermed ho’\rd:/mqmulm and submit a complele .n.pui

reguiarization

ter this

shall stand

rmincd as per rules.

SECRETARY TO GOVT. OF KITZYBER
DAKII'I‘UI"KWA HEALTH DT‘?AR:.ML.NT

Endst: No, & date evuen:

Copy
1

.,!\:'

'd
’

¢ forwardec o to thes

Accoun tant Gener
Direcctor Quncral,

Project Dircctor, tother, Nennala
palkhlunkhwa with the reguest Lo conbinue
by them and shifi the same o remylarize postw
dote of furmal nutihcation hy the in

al, Khyber Pakhiunkhwa:
Heaith Scrvices,

SO ta Cluef Secvelary, l\hvbcr Pakhtunihwa,
PS to-Minister for Health Khyher Pakhiunihwa.

PS-1n Secretacy /5pl .an.crclary, H(.Allll o
Off'u.cr/Ofﬁm a1 etmncemed |

IKhyber Pakhtunkhwa.
} and Child Health (MNCEH) Programin Khybher

their éritoluments for posts m,mg held

hich shall stand ¢ it weld the

ance Duepartinent,

pulrlmf'

oy I"IC
HT‘A!.T!I NEP, RTMT‘!‘T’L- '

i |qu )

Al
4 o
)
q
; ’
' -
\ 1ié Muh’\mlnad Sacil __!-5\. l‘.‘.'.'.L:‘.‘:‘m’ R 3 ("hcr\wx_l_s_-:j. . \
UiAs | Amir Waheed ]AIL& Up Rehnan _LD_,._ChO\\"\ld _,_i
) .Mlll_l-r.{‘lii’ll-l;.’!d /\\fm - ‘ M-nh'\m:md Sattar 0% Chuwiurj.:. i
v Rian e m ——
\ 165 Faual Wurlauzi T "{_l,d..',j:."],?__ N A CI}UWI_ [ L —— ‘
i ]f:d".m Sud.u I\‘nan T '_.“s I"u*l;mm Whans o . 0% W Cllﬂ\’\’l\“’l-’“ o
|= bor Rulnm hohm.a:‘;»” T e _.._\._?n..n o’ Cl'\O\"‘\N'I 1y X
§ RS, Gh.—w'u /\h i(han -..___t eRanuS .03 (-'))_C,-'}j’} 'd‘” DI SR
Vi, '( Jatub Ud I‘)m R “M(’I)rlt.n |.nhrcn 0% Lho\\l-ldd ' !
i Cn'l lséz Khan -~ fmn: f.n/ |\I):|_£|_. RS DURL AN | Lhn“f\' v L 1
\ FEs \'hl th .ﬁh.lh T Mivea Ali 'ahah e 03 C.hnwkld ar o
REEAT Niaam Oliah o T Raned Ul o | Chowlddar
!_i“::':':‘ nhc c.d l~ hnn f\hdu} Jahl R LA L,huw\ftd'u __________
pra] Z il u.l i —;_ :_ f‘lxuul Manal’ " i 03 L.I‘\rn\‘."-.tdzu N
. 4750 Aslain |5"|-l£f-'——“m “,.. Arir K han . a5 (,huwknl W
I"175.] Umar Uliah T ARil Jan e 03 ) Chuwl(\d.xr .
~1177.) Sanaullah Fazl e Khahq Khan 03_ _ (,howl\\d aw
78| Dilfuraz Khan Ghulam Sa Sarwar _____ | 03 Chn\\lk!flﬁl R
770 | Muhammad Ninz Rala Khan 03 ChO\Vk!drl‘ i
180, 'ﬁhc"‘l:"'lW'll'l Rinlouk K e 05 uhqxgag-tu _________
SEINE I\.mm (.1.11—__‘ VT . ,Mnhan-nrn.ul (mi ST oam | Chowkids o
! 'l-fj'-l; Mhs "11;11 l-(‘i. I‘l e sn | Muhanunid 1d | lln: .m \ an Cquy_f_b_ul ar !
18 Muh.\rnmarl l\h nd Muha.muad Mnxl-.u noofoos Chowkdar o
* | 1ga [ Asghar khan_ Thanfaniiad & |_13_._. o | Chowkedar ‘
9 '!H:",!?;_.:_l_\|a_b_l(lmn _":::::. -Ei‘nh'mr—;.n ad Y R L..hnwl\ld W ) {|
:’ fi. U I'fnll:l’Cllll ) _““ Muhib r\\.}l___. L () 3 (’hnwlnd. o
187 Fawad Ali i ﬁ.:y:.(J_Muhmnm.Jrl - 01 (‘_lmwi- tdr.r ]
\ 15¢. | Sher. Al Khan _ qdj_l\_{\'l_.l_l-l_v\mmnd Khan 0’! _ Chnwlurl.- L ~-—-i
150, | Musad Ali UL Mnhamm.ul ek b -
I."JD Shcrm /,ad—:f“ —“-f__ Gl | l‘.|y o dan ) 0’ -
101 Zarshad '._“ T Tila Mubammad 01
{103, Asnad Waheed Wazir Husain___ "03 | Chowkider .
L T L U —— ShCh/.rld"l T 03 Chuwkul.—.u .
3..'}’-1_—‘:‘ | Satman, Khan J.:far Shal}_“ O‘.’.. (,hnw\ud ar_ .
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162 Mlihammad Saeg:d

“TAbdul Sami

03 | Chowlkidar

- 163| Amir Waheed

.

Atlta ur Rehman

03 | Chowkidar

164| Muhammad Ayaz - ' Muhammad  Sattar | 03. | Chowlddar
- Khan ' - : »

165| Fazal Wadood Laig Bacha 103 | Chowkidar

166| Sadar Khan Behram Khan 03 | Chowkidar

167| Rahim Rehman Noor Subhan 03 | Chowkidar

© 168].Gharat Ali Khan Zarnanus 03 | Chowlkidar

- 169| Qutub ud Din Abdur Raheem 03 | Chowkidar

170! Gul BAz khan

Ameer baz Khan

03 | Chowlddar =~ °
171! Mir Wali-Shah Mirza Ali Shah 03 Chowkidar
172] Nizaam Ullah Saced Ullah 03 | Chowkidar
173| Waheed Khan Abdul Jalil 03 | Chowkidar
174! Zardad - Abdul Manaf 03 | Chowkidar’
175| Aslam baig Amir Khan 03 | Chowkidar
176| Umar Ullah Asil Jan 03 .| Chowkidar
177| Sanaullah Fazl e Khalig Khan 03 | Chowkidar

178| Dilfaraz Khan

Ghulam Sarwar .

03 | Chowkidar

179 Muhammad Niaz

| Kala Khan

03 | Chowkidar

. 180| Sherawan

Malook Khan *

03 Chowkidar

181| Karim Gul

Muhammad Gul

_ 03 Chowkidar

"182| Muhammad Hussain

Muhammad Hassan

03 | Chowkidar

. 183| Muhammad Khalid

Muhammad Miskeen .

03 Chowkidar
184] Asghar Khan Muhammad Sher 03 | Chowkidar
185} Ajab Khan MuHlammad Yar 03 | Chowkidar _
186| Usman Gul _ I Muhib Gul 03 Chowlddar
- 187| Fawad Ali. | Sayed Muhammad 03 | Chowlkidar
188| Sher Ali Khan "Taj Muhammad Khan | 03 Chowkidar
189| Murad Ali Taj Muhammad "103 | Chowkidar -
190| Sherin Zada | Gul Payo Jan/ _ 03 | Chowkidar
191] Zarshad . [ Tila Muhammad 03 | Chowkidar
192| Assad Waheed . Wazir Hussain 03 | Chowkidar
193| Imran Shehzada 103 -Chowkidar
194 .Salman_Khan Jafar Shah - 03 | Chowkidar

All the ‘controlling officers shall
 mentioned staff from concerned boards/ institu
" to this Department. In.case found
stand cancelled automaucally an initio.

vemfy the credentlals of the ‘above
tes and submit a complete report |
fake/ambiguous, the regulanzanon shall

Thc entrc -e- semoruy shall be deteumned as per rules.
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PESHA WAR HIGH COURT PESHA WAR

OR.DER SHEE T

"0 | Proceedings
Lo 1

"~ Order or others &ogcgilng: wm; Slgnaturc of J’udgc - ‘J '
. B
g o

rbmofOrdab(.» " Order
g - - . . 2

. "j1s oszozz‘ w,m.mj_um&

Present. . Mr. Muhammad Asif’ Yousafza!.
: - Advoca{e. for the petltioners.

I

Mr. Muiahld Ali Khan, A.AG, for
_-the respondents.- L .

. uuuun .

oM ,ggggg yggu; 1 Same -order as m

onncctcd WENo. 4573-?/2019 mled Khahl -

Muhamnmd Khan and others Vs Govemment _f; ) g

of K.hybcr P'lkhtunkhwa through Chxcf

, Secretary Pcshawar and others. »

P

15062022

KN

- {DB)Hon “ble jusdce My
S Hon ‘ble Mr |ust|cc

sarrat \-mall ' ..
Mohnmm.:d lhrahlm Khan ° O )




F I PESIIAWARHIGHCOURT,PESMWAR e ”’

. ORDER SHEET

kl

. Date af Order or l . Order or others Proceedings with Signatsire of Judge J :
g Proceedings ' ' - S . o
) - 2 . ' .

‘| 15,06.2022 9 - |
o Bresént-.. ' 'Mr Muhammad Aslf Yousafzal, ‘
1. Advocate, for. thepetltloners.,

" Mir. Mujahid All Khan, AAG, for

the respondents. : |
*#*#*#t#**
___s&gﬁ&__lwi Thfough this Smsle

judgmcnt we mtend to dISpOSC of the mstant as

_ \yell Bs. the connccted wnt pctmon No 4907-

Pr2019, as.A,the.:subjcct mattet in both the L
petitions are one and the same..

. The instant wnt petmon has been filed by_.
_ thc pctxt;oner \;nder Amclc 199 of the |
VConsntunon of Islamic chubhc of Paklstan, :
1973 whetcm they seek the follo'wing (gl'xqf:-'- §ooe

“It is, fherefore very lmmb!y prayed that . .°
on acceptance of this: writ petition, this |
Hon’ble Court may very magnammousiy :
' hold, declare and order that: ‘
_ Provision of Section 4 and 6 of the C
- Khyber - Pakhtunkhwa Employees- -
. (Regularization’; of Services) Acl, N
. 2018 10 the extent of words. ¢ fran'si
~.the date of commencemem of ihe'

o e et




= Act” as appearing in Section 4 of " o
.. . the Act ibid and’ “shall rank Junior | '

" . to all Civil Servanis. belonging 10 | - '

% the same service or-cadre, of the

. case as may be, who are in ‘service

..regular - “pasis . on the .
commencement of- this: Acty and-"

shall.: afso rank juuior “to - such. AN
- other persons -.appearing in 2

: i -‘

section 6 of the Act ibid, are ultra ;- .

7 vires. of the. Constitution and /or.- -

‘may be read down ds is. deemed .

. suitable by this Hon'ble Court. . 2k
~ while constdering the. g(ievances‘ -

of the petiuoners.

The. :mpugned action./ macaon on

part of the: respondents. instead of .
regularizing the . petifioner from -
the date of their ~ initial
appointment. inthe -respondent |
- depariment and. regularizing them

- from the date of commencemem of

the KPK  Employees
. (Regularizmmu of. Services) Ach

2018 is. ‘illegal,. unlawful, without

' ‘!dwfyl t}tuharlty “and being\
violative of the ‘Jaw. and dicta laid

- down by the Super!or Judiciary:

_and this’ Hun ple. Court. and thus. o

ineﬂ'ecuve upon the right of the '

 petitioners.:

ji. The respondun!s shall regularize
the . services-of the. petitioner . at :

once w.ef tlmr " initial .dates of -

appolmmemv ‘and- . shall:
accordingly treat.the petitioners in
respect of their rights 1o seniority,
_promotions . and - pensiana_ry :

benefils efc.
Cost throughout-
|

Thmug,h the i captioncd-' »pt_a'ititi'pn,.‘ |

' .petiliqners qcck the lollowmg rehef -




It isy therefore, humbly prayed. that on. a

... pleased that; . o 0
i .The impugned action / inaction on. o

: " the part of the respondents. instead f
TR A " of regularizing the petitioners from. .

" respondents . department . and .

. commencement of (Regularization . .-
" of Services) Act, 2018 is- illegal, .

unlawful * and - withou! lawful

duthority and violation of the law

* . and dicta laid dow),g by.the superior . |

court and this Ilon'ble Court ‘and

o thus ineffective upon the rights of L

"' the petitioners. o

il The respondents shall be directed -
f-"m ri:gulhrlzg the services of the .

. petitioners fram‘lheil';-.in-i“tial date of

" appointments . - and shall
“accordingly treat the petitioners in
o n'spec!!of their rights to senlority, - ‘
- . promations’. and:  pensionary '
penefitsete. S

2 - 8o’ fac as \)irps .of'ﬁl'Reg.ularizaﬁori' of ‘

of his prayer, hbwéver,.médé-g‘reque,st at the | B

to'-.vteépondcnt No.2 to decide the same in the |. b

| fight of judgment rendored in W.PNo. 3394-|.

P/2016 tilled Amir Zeb.Vs. District Accounts |
. : I . . .. ’ ’

Officer, ‘Nowshera €tc. decided on 22 06:2017. '

1o acceptance’ of thi,§~5"vrit:'4ﬁ¢tilio:g', this | SR, R
.~ Hon’ble Court may very graciously be |

R T their initial -appointment. in the . |-

. regularizing them from the date of T

L Seryipé.Ax;}', 2()18.is.'conccf:med;' learned. counsel |

fof::thje. pcti_ti.ohcr.s_ has ‘withdrawn from this part v

| bar t_lmt,thjs and the. c_:onn,cr_:tg'd' pet‘ition.bg.'sc,'?t »




by the Lager Bench of thls Court

\

3 In the hght of Judgment 1b1d of

the 1ar'lsﬁer.

PRt I i‘_'f bench oft!us Coun, ttus and the connectedvlmt -
petmon are sent to respondent No?. deil.
A ectetary Health Govemment of Khybet

o

Pakthunkhwa, Peshawar for redmsal of the .

.

' peutloncrs gnevance stposed of accordmgly
-;:' \ i «
- 115:06.2022.

it of Prosento s 8l o
ool P, s A4

«.:','1)'\5 ni feneene-

Mitlenapane

coe e T © lpute of Projas wiint n. Loy
oo '-..: ' bl l)lﬁl"-‘il"al.:f.ul ._‘.‘.\.".- o !

~(DB) Hon' "Bie justice Musarrat Hllalt '
. Hon n'bie Mrv |usdce Mohnmmad lbﬂhlm‘lo_\.gn L .

* NoorShah - SR




IN THE PESHAWAR HIGH COURT PESHA’WAR

wp No QQ -?;_ P/2019

EERES P Kha.n Gul S / o Gul Muhammad

R (BPS-3) Cook "~~~

.2, Gulab Khan S/o Ghulm Rasool
- (BPS-3). Naih Qasid

3. Shahid- Ullah S/o Azad Khan )

- (BPS-3) Naib Qasid :
4.7 Fatih Rehman S/o, Azlz Ur Rehman
IR (BPS-3). Naib Qasid " -

S

L2

.-14.-;

15.

- 16.-
a7

18.

 gaif Ulleh S/o Hafeez Ullah Khan
© (BPS-3)Naib Qasid = - RN
. Sadafullah’ S/o Musharaf Khan

" (BPS-3) Naib Qasid

A_kbar Hussam Khan
(BPS 3) Naib Qasid

. Mushtareen S/o Rahun Dad

(BPS- 3) Nalb Qasid .
Shaukat Ali'S/o Hablb Rasool

.7 (BPS-3) Naib Qasid
.10,

dajjad Ali 8/o -Akbar Shah
(BPS-3) Naib. Qasid

~ Inam Yllah Awan S/0 Hazrat.Ullah o
© (BPS-3) Naib Qasid-

Amjad Khan S/o Jehaﬁbastageer

{BPS- -3) Naib QaSld

Bahrawar Said S/o Qédar Khan
(BPS-3) Naib Qasid"

‘Sahib Ullah S/o-Ubaid Ullah Khan
(BPS-3) N Naib Qasid
- Asmatullah S/0 Ghulam Habib

(BPS-3) Naib Qasid . -
Balkht Sherawan S/0 Malang Jan
(BPS-3) Naib Qasid .

Khizar Hayat Khan S/o Rahmat Ullah Khan

(BPS-3) Naib Qasid ,
Fayaz. Ahmad S/¢ Hamish Gul
(BPS-3) Naib Qasui
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03,

20.

21.

227

24,

- 25.

26.

27.

28.

29.

30.

3L

| 32.

34,

36.

33.

35.

37.

38.

BAcha Rehman S/o.Sahib Wali Khan
(BPS-3) Naib Qasid - o
Saleem Khan S/o Hakim Khan
(BPS-3) Naib Qasid C '
Halig Dad'S /o Muhammad Afsar Khan
(BPS-3) Naib Qasid ' '
Abdullah S/o Muhammad Said

(BPS-3) Naib Qasid

Kashif Khan S/o Taseer Ullah
(BPS-3) Naib Qasid

e Ftuseain §/0 Syed Muntazir Shah Bacha -

(BPS-3) Naib Qasid
Syed Shafqat Raza S/o Syed Muhammad
Murtaza . L S
(BPS-3) Naib Qasid o

Nigar Ahmad Khan S/0 Tila Muhammad Khan
(BPS-3) Naib Qasid . -

Jamal Dil Afroz S/o Wazir Zada

(BPS-3) Naib Qasid -

Lo

" vasirKhan S/o Tahir Shah
.{BPS-3) Naib Qasid o
- Shahid Ullah S/0 Rehmat Ullah Khan

(BPS-3):Naib Qasid , B
Gul Aslam Khan S/o Abdur Rasheed Khan -
(BPS-3) Naib Qasid S .

.7eeshan Khah -S/o Sherzada |

(BPS-3). Naib Qasid . ,

Qamar Abas S/o Umar Khetab

(BPS-3) Naib Qasid .o

Atta Ul Khaliq S/o0 Abdul Murad

(BPS-3) Naib Qasid

Mast Ali Khan S/o Ghazi Marjan

(BPS-3) Naib Qasid ,

Norad Ali Khan S/o Noor Muhammad -
(BPS-3) Naib Qasid :

Naheed Khan S/o Umar Gul

(BPS-3) Naib Qasid . :
Syed Nuzhat Ali- Shah S/o Syed Musharraf.
Shah™ - - : ’
(Bljé\aS) Naip Qasid

Juma Gula S/o Rahim Gul . .
(BPS-3) Naib Qasid . !

U
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.49,

.. 50.

ST 56 ' Tariq Aziz:S/o Noer Ahmad
... . (BPS-3).Helper

57,

os90

. Jehang1r Khan S/ 0 QhahPewa1z : \ ‘

(BPS-3) Helper. Lnr e L
Farman Ali S/0 Bakht Rahim ETERLS
(BPS-3) Helper ° o

" Fida Gul S / o Said Kﬁhan .'-- ®
o (BPS- 3)Helper 3
42

Ms. Shaheen D /o Zaklr Ullah

“. (BPS-3) Helper
- Zahid Ullah Khan S / 0 Saleh Khan

S BPS 3y Helper .
A5

(BPS- _3) Helper =~ . R
Ajmal Khan S/o Muhammad Dﬂdar Khan :

qu Javed S/0’ Sher Muhammad
(BPS-3) Helper:

Muhammad Hayét S/ 0. Muhammad Rehman e T
- (BPS-3) Helper
taT.

Shehnaz D/o Muhammad Ash1q
(BPS-3) Helper - o
Ainir Jan S/o Tila Muhajmmad_. .

- (BPS-3) Helper

Hadi Muhammad S /o' Umar Dil .

‘ lBPS -3) Helper - S
Shaher Yar Khan S/o. Muhammad_ Famof-f,' o

(BPS-3). Helper - I
Bakht Fareed S/o. D1ya: Khan e x

i (BPS-3) Helper
.82,

Muhammad Khan S/ 0 Daulat Khan
(BPS-3) Helper
Niaz Moeen S/o Gul Moeen

S (BRS -3)-Helper.

194y '.‘

sl (BPS- -3)-Helper:
© 55,

Noman Khan 8/0: Jafa.r Khan

Durdana. Khan D/ o Khan J ahan
(BPS-3):Helper ~

Nisar Muhammad S/ 0 Yar Muhammad

AR - (BPS- 3) Helper
- B8

Shaheen Bibi W/o Mumr Lal
(BPS-3) Sweeper

Ms Rani Bibi D/0 Muncer Maseeh .
(BPS-3) Sweeper - S '
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60

62.

63,

4l

S (BPS-3) Sweeper
65. -

o ee
S (BPS _3).Sweeper,
67.

oes

0

e e b 8 P gy e ST oo ety pm——— 1 e
v .

(BPS-3) Sweeper ~
Miraj Gul S/o Zuba.u- Gul

 (BPS-3) Sweeper

Fazal Umar S/o TaJ Umar

(BPS-3) Sweeper: -
Anwar Gul 8/0 Muhammad Gul-

Bacha Kharr S7/o Said Badshah.{
(BPS-3) Sweeper '
Ms. Yasmin D/o Aslam Khan

Shoukat Ali S ) Bal;ht-.Za.regrm |
(BPS-3) Sweepel o
Sher Zada $/0 Ezool

- (BPS-3) Sweeper

Gul Zada S/0 Khaseef- Khan .
(BPS- -3) Sweeper B T
Ms. Parveen Bibil W/ 0 Muhammad Altaf S

(BPS-3) Sweeper

(BPS -3) Sweeper

Taj Mail Shah S/o Sadar Khan . l . R

. (BPS-3) Sweeper

e ?3
R 74 |
~:'f75. |
Y76
s

b -';7.78'_

- 80

Hazrat Bilal 8/0 Nawaz K.han

(BPS- -3) Sweeper _ s
Rafi Ullah Khan S /o Hablb_ .Qllah Khan
(BPS-3) Cook | L l
Meraj Khan S/a. Yousaf Khan L
(BPS-3) Cook —

‘Ms. Zahida | Parveen W / ol Mehboob Ahmad -

(BPS-3) Cook

Naeem Khan S/o Ha.mesh Gul
(BPS-3) Cook

Ms. Gaman Begum W/o Jan U"llah
(BPS-3): Cook .

Jehanzeb Khan S/o Ram Badshah
(BPS-3). Cook .
Mu shtaq Alx S / 0 F1da Muhammad
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Ms. Naseer Jana D /o Amir.Muhammad;Khan .
. (BPS-3) Sweeper’ T Cpe
. Sagib J an S/o FaZal Muhammad' R

Abdur Rauf Khan S/ 0 Muha.mmad Daraz. R




82.

81.

83.

84,

85..

86.

87.
- 88,

89,

90.

- .91,

92.
93,
94,
95,
96.
97,
08.
99.

100.

(BPS-3) Cook
Sheer Nadar S/0 Barkat Ullah o
(BPS-3) Gook
Nadar Khan S/o Ghafoor Khan
(BPS-3) Cook | |
s Kkbar Hussain Muhi-Ud-Din |
(BPS-3) Cook: .
Muhammad Subhan S/o Muhammad. ‘Sher
Khan ' .
(BPS-3) Cook
Matiullah S/o Reheem Ullah
(BPS-3) Cook '
Akhtar Khan 8/0 Shafi Khan
(BPS-3) Cook : .
Muhammad Bilal S/0 1jaz Ahmad

. (BPS-3) Chowkidar o
Ihtesham S/0 Nasirud Din
(BPS-3) Chowkidar _
[udin Khan S/0 Ghulam Muhammad Khan o
(BPS-3) Chowkidar . e
Said Rehman S/o Ali Rehman
(BPS-3) Chowkidar A '
Muhammad Hayat S/0 Shahbaz Khan .
(BPS-3) Chowkidar .- S
Gul Nabi §/0 Abdul Malik
(BPS-3) Chowkidar ' .
Pir Imtiaz Ali Shah S/o Pir Abdul Satar
(BPS-3) Chowkidar *

‘Muhammad Saeed S/0 Abdul Sami
(BPS-3) Chowkidar ‘
Amir Waheed S/o Atta Ur Rehman '!
'(BPS-3) Chowkidar . N
Muhammad Ayaz S/0 Muhammead Sattar
(BPS-3) Chowkidar

Fazal Wadood S/0 Laiq Badshah
(BPS-3) Chowkidar ’
Sadat Khan S/o Behram Khan
(BPS-3) Chowkidar . : '

‘Qutb Ud Din Khan S/o Abdur Raheem Khan
(BPS-3) Chowkidar

Gul Baz Khan S/o Ameer Baz Khan

. (BPS-3) Chowkidar
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104,

1_05.

. 108. .
1090
o 111,
.12:1:127:

- 1 13..

LR 15.
BRRRETL)
1!

‘ 119
” 120.

VIS

-‘ ; Nizam" Ullah Saeed Unah e
- (BPS-3) Chowk_xdar -
102, .

" (BPS-3) ‘CHowkidar '

‘ {BPS ~3) Chowkldar o e
Murad Ali S/0.Taj Muhammad

‘Waheed Khan S/o Abdul J ahl

P . (BPS- -3}, Chowklda_r
- 103,

{BPS -3), Chpwkldar o :
: Aslain BAid S/0 Amir Khan

Zardad S/o Abdul Ma.nafl .

(BPS:3) Chowkidar o
Umar Ullah S/o AsilJan . -

o - (BPS-3) ‘Chowkidar-
"7 (BPS-3) Chowidar .
- 107.

Sanaullah W /o Fazl é Khathhan

Dil Faraz Khan s/o Ghulam SarWeu

(BPS- -3) ‘Chowkidar =

Sherawan S/0. Malook

(BPS:3) C Chowkidar B
Karim Gul. S/oMuhammad gul |
(BPS-3) Chowlkidar .. - .
Muhammad Hussain S / 0 Muhammad Hassan
(BPS-3). Chowkidar

, Muhammad Khalid S/0 Muhammacl M1skeen o
_ (BPS -3) Chowkidar - '

- Asghar Khan S/0 Muhammad Sher o :'4 .
(BPS-3): Chowludar T
Ajab’ Khan S/o Muhammad Yar i

o114

Usman Gul S/o Mulnb Gul
Fawad-Ali S/0° -Said: Muhammad Khan S

(BPS-3) Chowkldar : SN
Sher All Khan S/o TaJ Muhammad Khan- o

- (BPS-3) Chowludar 3

- zarshad Ali S/o Tila Muhammad' SR

. (BPS-3) Chowlidar =~ .~ S
Asad Waheed S/0 Wazir Husam B

- (BPS-3) Chowkidar =~ "~
- Imran S/0 Shehzada

(BPS-3) Chowkidar™ e
Faisal [qbal S/o Hazrat Gul .
(BPS- 3) Nalb Qa31d o
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" 122. Amin’ Khan S /o Qutab Khan .
' - (BPS-3) Sweeper. © : E

All ernployees of - Mother Neonatal a.nd Chﬂd
Healt.h (MNCH). Program Health Department Khyber
Pakhtunkhwa, Peshawar .:.. .'.. e, Pet1tioners
o ,VERSUS“ ' |

Tl Govemment of Khyber Pakhtunkhwa through <"h1ef

. ‘Seereta_ry,;,le Secretariat, Pes_hawar

. 9. Secretary . Health Depeirtment ‘I”'Khyber{
akhtunlmwa, Civil- Secretana.t Peshqwar

‘_3 Natlonal MNCH Program Khyber Pakhtunkhwa
through 1ts Provmcxal Cojardmator Peshaw{al ;-, :‘.

4 Secretary Fn‘rance_ Department Khybe1 o
Palchtunkhwa le ~Secretariat
| Peshawar@f.’.,...;..'.'.....:....._._..j,.,.‘. ......... Respondents

“WRIT . PETITION UNDER ARTICLE 199
‘ f 7 OF THE CONSTITUTION OF. ISLAMIC
I REPUBLIC OF PAKISTAN, 1973 Ll

Respectfully Sheweth o _
Brief fact 01' the:case are as under |
1 That the petitioner- are. bona ﬁde I‘ESIdEI‘ltS of
Khyber Pakhtunkhwa, were mmally appomted by ',.@
the’ respondent No.3. as proyeet employees fr om:

2008 onwards ' in ,pro;_ect namely_ ffMothel'--’

. Wp4D07 2018 Khen Gui VS Gowt (Wl USB 104 PG




'Neonatal and Chﬂd Health Program (MNCH) 1n: _ SN Y
' Khyber Pa.khtunkhwa ‘ ‘

)

e (Regulanzatron of Serwces) Bﬂl 2018 was' duly,-: __. >

presented and have been passed by the

| Provmc1a1 Assembly of Khyber Pakhtunkhwa on N )
| ' ) 26/02/2018 and consequently assented by the o

SR Governor on 07/03/20 18 and promulgated as. a.n‘:_ - o
 Act, I(hyber ‘ Pakhtunkhwa Employees:_{i. S

. .That since from the date of therr appomtment the

(7}

1

ool petmoners are working Wlth devoat1on and have R :

" no complaints from thelr h1gh ups (Cop:es of'

their app.ointment- letters are Annexure-A)

NS

A‘That smce the prOJect agamst whlch the"f S
 petitioners, were appornted in essence requlred .
. Continuity’ w1thout any - break and| as * the |
- petitioners had. " over the years, mamtamedf ,
o unblermshed 'semce 7 records and ‘.~_the~':
'A respondents kept on- retsunmg their 'services fr'om:? =
' tlrne to time, it is pertment to mentrloned here' ;

: that there is no break m theu servrce tenure

. That ‘th Khyber Pa.khtunkhwa Employees

(Remlanzatron of Servrces) Act 20 18, the spirit of - |

“The Act; 2018” was to regulanze the employees.':

: appomted on ad hoc bas1s agamst the posts of

, permanent nature and those contract employees-.
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appomted agamst
pr ovince of 1<_hyber Pakhtunkhwa

5 ~That it is pertment to mentmne

" employee.
- (MNCH) were regulanzed by Regul

Services:. Act 2018 but the present‘p_et:lt_;oners o L

R were not regulanzed
6. That the present petmoners along W1th othe;'s:.
approached ‘to thi

re gularlzatlon ‘throug

A petition vide judgment/ orde

- -.-rendered by the pet.1t1oners oo

Wp4SD7 2010 Khan Gl VS Gov ul USBAAPG

the: pro;ects posts m‘ the - :

d here that other K

e who are. workmg m the pro;ect 1. e
ar1zat10n of S

s Hon ble court for their» :

h Wl'lt petmon No 6549-;'_
$/2018 and this Hon ‘ble Court allowed their vt .
- dated 12/03/2019. - -
(Copy of;udgment/order dated<12”/.(.)3/.2019 is

7 That the petmoners who are performmg theu:
duties agaunst the . mentloned posmons of .
- permanent nature and have been gwen the1r.' P
pnme hfe Lo Lhe departrnent were 1nformed thqt{-_:-
S they have . heen regulanzed from the  date off-lj
commencement of Act,. 2018 wk_ule comple‘;e_lyl::" L

‘gnormg more’ than a decade long . service9;f~ T

BN " That consequently the pet1t1oners are’ thereafter‘f' - SN
| .peud salanes asa regular employees and that too::..', "
while - ﬂlegally and un-lawfully deductmg a .

~s‘iz'eab1e--. amount.'wh_xch cleauly s,howls the. -




e e 2 =0 <ot v b nme #1m SRR e s kv mrmm e

v ra o & s e

)\«f

: ‘conﬁscatory atutude of the respondents lCO‘ples :

. ofthe pay. slips of some of the petltmners are .

_ Annexure-C]

| 9, That the finance. department 1ssued dotiﬁCation

No. FD(SOSR—II]4 -36/2017 dated 22'./0.5-/2019"
| 'glve the reference ot’ the Judcment of Pesilewai' -
| K High Court Abbotabad Bench in writ petltmn No. . '
| 627- A/2016 dated 18/12/2018 by extendmg -
_ them the sta.tus of the cwﬂ servant as per C1V11
Servant Act, 1973 from the date of then‘ ﬁrst'

.appomtments instead of the date of their

regularizatio.n .(Cop1es of notlﬁcation ;_c_iat;ed

22/05/2019 and copy’ of the Judgment,dated’ .
18/12/2018 are Annexure- D -

respectivelyy. : o
LI

100 That 1t is-a well settled pnnmple laid down bythe

x Apex ( Court of Palnstan as well as by this- Hon”ble

v'- Court that the premdus ser\nce rendered by thej- L
employees ‘ contractual ba31s Wlth the o
t department shall be. counted towards semonw,.'
= retlrernent and pens.lonary beﬁts etc therefore it S -
can be stated with certamty ‘that their semonty_'g .
. ete shall be reckoned from the date of the1r 1mt1alv_,‘_ ,
. ppomtment in the. relevant department a.nd not
' from the. date of then‘ regular appomtment thus:
" the exclusmn of thelr contract pemod for Lhe_

purpose of sononty and pensmnary beneﬁts,.’f
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gratuity . and' leave ete is 1lleg

AW1thout 1awf1. Al authonty

-11. That it is. pertment to me

pe‘u’uoners are performmg the r duties along W’lth‘

- - other regular employees; who
B after the. petmoners but unfortunately they have L

N been’ placcd

. their sermces wer

: date of promulgatwn of the Act 2018: mste_ad of”

then ml’ual appomtment

12. That in a. similar nafture. case of ‘the same

department’ were approqched to this Hon'ble

court thfough writ petmon No. 4573 P/20.19,.

Whlle acknowledgmg the

case. not only comments have been: called from

the Tespe

| l'restrained from makmg deducuon from the

salary . of the P
- sheets. 1s snmlar ¢

No. 4573-P/2019 is Annexure F)

N
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o o S S - . .,’a"_,."l'
ally.,‘ 4’_un_1awful. and

ntloned here- Lhat the._ . ‘
are mducted rnuch o

semor to »the petmoners because':.

L e wrongly counted: from the -

prxma facie nature of- o

ondents but they have fmther been

etitioners. (Copy of the order’

ase passed in . wnt petit;on.

.13, That desplte repeated requests of the petltloners,i, :
t,he_ respondents are ‘not . con31dermg the. . .
’ petltloner$ for. regulanzatxon with effec:t flom:.

. their 1mt1al appomtments ‘the, petltloners fellmgf}

"~aggneved Of the u:npugned inactions . wof the'g' Lo

-respondents Wthh are’ m clear v1olat10n:qf_1aw,1




-
Al i
4" »
.« 5
AR
.
o JRspe

e not any other remedy, are-

the petitionersi hav
" invoke ~the‘ ' consﬁtutxonal

con stralned to.

- Junschcnqn 'of thxs Hon’ble Cpurt{on _the. fonowmg .

grounds:: j'...

. .GROUND s .

f‘,A: That the '_impugn'e

respondents for not con

- w1th : th'f effect '~o dates of their - mmal

appomtment 1s unlawful W1thout lawfully

| authonty,,.ﬂ_’lus hable 'co be 3ud1c1ally remewed
, . B That ‘the " respondents -
L o consutunonally guranteed rights of ”if.he

ﬁetinonels as are enshrine 1 in the Constlt'unon of

Islarmc Repubhc of Pa.klstan 1973

s c _That the unpugned ac
) unla qul as much as; the

and asiin: the vmlatlon of pr1nc1

same 1s the result of

pal of ptocedural
pnonty and ra’uonahty ' '

- 'p; ‘That by denymg the pentloners mth the1r nght of

o regulanzatlon ﬁorn thexr

appomtments is the vmla‘uon of the 'Constltutlon

1'_" of Islannc Repubhc of Paklstan 1973
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s b

mdermg ‘the. pe‘utlonerS' o

hé.ve | ﬂ'_outed' |

t of the - respondents ar-e'u

1mt1a1 da.te _:q_f_{« f,




E That. the'.raépondents have got 10 rights and

authonty to snatch from the pe‘utloners of ’iheir

mghts of regulanz
appomtments as the

ation from the mlual dates of

petmonex s are contu uously

- been rendenng then' se
department and. undcr
- wegitimate . e*cpectatmn the

© ohliged to be provided ¥ thh

prot«.ctlon of theu employment R SRR .

F. That m is. abundanuy b
. post agamst _which the P
are of permanent nature an

on the regular ‘basis by keepmg pet1t1oners on

the same. posts

: G That the act of the res

and. refusmg the - nght of - regulanzmg ‘the y;{ "
from‘ the date of - then' mmal'g

) peutloners

appomtment 1s aga.mst the pnnc

‘justice and fundamental nghts of the petmoners,‘

the reapondants have usurped Lhe rlghts of the

' petltmners

L H That 1t has been estabhshed that the petmoners
o were enﬁtled to be regulanzed agamst the posts

' whlch they are: holdlng it has become 1nev1table

. and necessa.ry under- ‘the law .to. provuie the
' pehtloners protectlve sh1e1d from then'

. wp4B07 2018 Khan Gul VS Govt full USB 104 PG
A B ! . =K . N ’ ! :’ ‘

rvwes in the concelned' ;.4
the prmcmal .qf'
y are. entxtled emd o
the safe guard and A

een estabhshed that the T -
etitioners -are . servmg,_ o

d thus kept on filled: .

pondents and neglectmg =

1pa1 of. natural .

T * T B -




| facing as they have been servmg s

NS That the pro;ect of the

PR

R g ..a—.-n_.— .;....

7/% ‘
the petltloners are. A

mce 1ong m the
’responden’es de-partment.

That the respondents are bound 10 prowde the

petmoners equal protectlon of law and must not

dlscnmmate the peutloners in- servu:e as. 1t 18 the .

vmlable nghts of the.

1973, :

- f_ started m the year 2008 and
- field from the

- and - has “now b

nature. lt-is for ﬂ’llS reason the. pet1t1onerslare‘

en'utled to be reoulanzed from the date of their

. initial appomtments as they ha

sermces agamst whmch are permanent in nature

Iﬁ. ~ That Lhe demal and refusal of the respondents is
inane, smacked W1th malaﬁde unreasonabie and .'

S based on monopohs‘uc approach all Ways 1oathed' S

" py the superlor courts T

e :Lf.,- | Tha} 1t has been numerously been he'ld-_by; the

’ ‘superior: courts: that once nght stangd acorued,_ . o

- sarne cannot be 1esented and taken back

L wpAB07 2018 Khen Gul VS Govi full USB 104 PG

petmoners under the -

Consututlon of Islarmc Repubhc of Pak1stan o

petmoners got mmany .
is remained 10 the . e

‘past S0 many years -w1th 1o end

een converted to - permanent;.

ve a rende1 the1r_ o

e e e




A °H

the respondents

© o 5 g m sz et e b 4 s

' -' M Tha.t the actlon a.nd mactlon of
yhave badly a.ﬁ'ected the . peuuoners thus such
. actlon of the . respondents is the v101at1on of

Article 9 and 38" of the' Const1tut10n of 1slg:mc_ :

| Repubhc of Pak.tstan 1973

4 *

‘ N ‘That any other grounds wm be. ralsed at tfne t_jm,e‘ o

L 1 - of '\Iguments W1th pnor perrmssxon' of, this‘ P

- T T - -

Hon’ble Court

For the aforesa1d reasons, it is, therefore, s r

e humbly prayed that on acceptance of 'chv‘ wnt

‘pe.titmn, ~thls Honourable Court may very

i+ Bl

5 'gracmusly ‘be pleased

i-.‘ The 1mpugned. act1on/1nact1on on" -the U
.‘ part of the respondents 1nstead of |
._,regulanzmg the petitioners - from.. tnexr
"-1nit1a1 appomtment in’ the: respondents' '-A~:
‘:department and regulanzmg them from :
the date ; of : commencemen‘t cf.
.‘(Regulanzatmn\of Ser\nces) Act 2018 1s
ﬂlegal unlawful and thho\ut 1awful;:~.
! :

authonty and vmlation of the 1aw- .and= IR

.-‘5{'1(!?? 1a1d d°wn bY the Supenor court and- L

Tt




. ‘: 1 That the respondents shall be du:ected tO

th1s Hon ble Court and thus 1neffectr~veh.,

. -upon.thenghts of the petitloners §

o _regulanzed ‘the : .‘ services : 'qf. the |
qpen‘cmners “from theu' mit1a1 date of

: appomtments and shall accordmgly trea.t

. the pet1t1oners in respect of thf’n nghts

| .to_senigrity,,promotmns and pensmnary

. .

benefitseter

iii. . Any: "o'c.herﬂremedy whlch deems ht by
this- ‘Honourable: »Co_urt .may also be

. - granted in-favour of}petiticjner.

NTERIM RELIEF

By way of mtenm rehef thlS august gléui'tlmay

kindly be pleased ey resTIamed the respondents

from t.alcmg any adverse acuon agmns‘t . the

petxtloners and sha]l aléo not make any\ deducﬂon :

vipag07 2018 Khan Gt VS Govt (ul USB,104 PG, -
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from the mont.hly salanes bf;.;'h,é: ;p;:’giﬁon_er; Hll the
petltlon ‘ RIS R

Petmoners o

R .. L Through ‘
) ;o frfan Ali Yousafzal
gh_ CO'Llft

e e .
PSR

L o ﬁ._ate: 11_/09‘./2019 : SR
TEN o o Peshéxvar,

P SR

@
!

-

heni hat petiioner .. .

n'ble: Court under oy

CERTIFICATE

Cernﬁed on n‘xstructmns of my o

movec\ t‘ms Ho
ns’ututxon of Islaxmc Repubhc of '5 S i

R “."j_.P‘?lGStan 1973: regardmg the mstant matter, o

. VLISTOF pooms: - U ~ A
of c Repubhc of Pal\lstan, R . \

_1973

.2 Any other law books acc:or

i ~
\ Pl wpdB0l 2018 Khan Gu VS Gowlul USB 104 PG T2 L



GOVERNMUNT OF KHUYBER PAKHTUNKITWA U No
' HALTH DEPARTMENT 3‘2_.- D :
' o l A.‘ - . -~ .
No. SOG/HI-2/P&TR023

Daten I‘cslniwm‘. the 18™ Ay 20 R

- -

‘ " The Pravincial Mrogram Coo. winaor, : .«
MINCH. Khyber Pakhtunkhwa, Peshawar, - . .

Subjec:  GUIDANCE REGARDING WRIT PETITION. NQ._ 43732019 U160
' JHALLE MUMAMMAD KIAN & WRIT PETITION NO. d907/2019 TTULED
K f\_N VE GOVERNMEN" OF KHYRER PAKEITUNKHWA

~Dear Sir,

Pam diveated wovelor o o gubhect poied ahove sl st thar in T TR, y
Judgment ol the Peshavwar Fligh Court, ver-). ed in W0 Na. 330:4-17201 6, tfed Asnir e vs D40
Nowshera, the case wus taken up wit che Law, Padimentary AfTairs aid Homan Qi
Department, Khyber Pakhtunkhwa, Peshay, w, for seeking guidance in the instant caze, In respaoiig .
the Law Depariment asseried What the jrdger-ent-in WP No. 3394-P/2016 cannal be mben i
accaunt in the instant case as relief was grantai- o thase pelioners in 1he said W under e il
Servants (Amendiment) Act, 2003 enfaid on 30% June, 2001 and since those petitioners wiis
imtially dppointed on contract basis v, 1 uly, 2000, thercfore, their contfactuai porad o
commed Wwards pensian under the shaaesy o Act ibid. i the conlrary, the present pitioners wes
regulavized with immediaie effect upor =<omulgation of the KI° Employees (Resulvivmion o
Services) Act, 2008, Further asseried thi. the KP Civil Servants Pension Rides, D071 do o -
peovide far counting of tontractual temporr = serviee wowards pension (Copy enclosed),

2. The Compelent Authority in idealth Departmen has heen pleased to dispose ol
instant ease in the abovenarrated erms. - ' ' "

-

3 Fam further divected 1o request w intimate all the eoncerned Petitioners aee e

. B " .—-—‘.\‘ ) ' . . -
. Yoursfaith iy
S [ |

- RS
v

S~

.
S

.,
.

' T N e
: (VAT b AN

SECTION OFFLCRR (1NN

' (0919210863,

Copy is forwarded for information to the: '

.

Peputy Regivar (futlicial), Peshaw ¢ ttigh Conrt, Pashawar,

with relerenes 9o bis leine
- M4 (WIS IAO2 VP -MIN dare . WL 10 , : : . - ~
2. P51 Secretnry Henlih I'JE'i‘}\@'i'&'j.)cn hyier Pakhtinkhwa, Peshavear, L R
3PS W Special Seerctary (EQA), Herler * spartmens Ehyber Pahlunkhwe, Peshnear,
4. PA to Additional Secretary (B8 1 Department Khvber Makhionkizv . e i,
3. PAto Dy, Sceretary {(Admn/ Liy, Moo Depariment Khyber I’nlcl\lunz:‘ﬁw::; [ FRURTS

, N '
w, . .

ST R Ny
&J’" [-(I’{(ﬂ.""" p . o
/// ‘ ' , B




. Khyber Pakhtunkhwa -

S SN ~ LEGIBLE COPY
f@ovERﬁMENT oF Kuyi;ER PAKHTUNKHWA =
- ~ HEALTH DEPARTMENT o
s N SOG./HD/,I-Q[P&T/QOZ;‘}.
e o | . Dated Peshawar, the. 18t January 2023

' .The.l?rovinci'al Program Co_ordiﬁator

MNCH, Khyber Pal%htUnkhwa, Pc_-.‘sh.awér‘ |

- -

Subject:  Guidance regarding writ petitions No. 4573/2019 titled Khalil -

Muhammad Khan & Writ Petition No. 4907/ 2019 titled Khan Vs Govcrnmen"c of

B,

" Dear Sir;

~ P/20186, titled Amir Zeb Vs DAO

" into account in the instant case as re

_under the shadew of Act ibid. on the contrary,

Pension Rules, 2021 do to provide

: ‘ I am directed to refer to the subject noted above and - state that in

light of the Judgment of the Peshawar High Court, rendered in WP No. 3394~

, Nowshera, the case was taken up with the law,
parliamentary affairs and Human rights Department, Khyber Pakhtunkhwa,
Peshawar for seeking, guidance .in

Department asserted that the Judgment in WP No. 3394/2016 cannat be taken

) ‘ lief was granted to those petitioners in the
said WP under the Civil Servants (Amendment) Act 2013 enforced on 30% June,

2001 and since. those petitioners were initially appointed omn contract basis on
1sty July 2001, therefore, their ¢ontractual period was counted towards pension
the present petitioners were
upon promulgation of the KP Employees
Further asserted that the KP Civil Servants
for counting of contractual / temporary /

regularized with immediate effect
(Regularization of Services) Act 2018.

* Service towards pension. (Copy enclosed).

2. The Co'mpetent Authority in Health _
dispose of the instant case in the above narrated terms.

3. 1am further directed to réqﬁest to intimate all the' concerned petiﬁone_rs
accordingly: : o ~ '

- Yours féithfully

.~ SALEEM ULLAH KHAN | |
SECTION OFFICER (GENERAL)

. - : : 4
4 -

Department has been pleased to- .

-

the instant case. In respect of the Law

‘I.
!l.
|
i
1;
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TG e,e sugsn-rmeo 'BEARING SAM& NO. &DATE 32 - (‘ E ¥
Co : - - ’

T OF KHYBER PAKHTUNKHWA

FI’NANCE oEPARTMENT )
(REGULATmN me) ‘

DaIEd PeshaWar tha 22-05-230'11‘9‘

R : "-3"-‘ 2017' tn pu:suance of ‘the 1udgement of Peshawar High
ok 'Court Abboc‘abad Bench m Wnt Pemton Nao. 6’7 A,iOLa dated: L6, 12,2018 and
___.—-f

— e

- [
R Judgements of: \famous Lower Courts as wcl! as ..upersessnon of Fnance Df‘pa"fme"‘t
.",_v'.POiiCY 1atter No BOuI/‘l-ALZ/ZDB? GEPFD dated 29.01.2008, the Competant Autnorlr‘/. '
~has, been pleased to accbrd sanctxon Jf regutarlzanan of Fixed Pay g.lass-lvu

_.............__..-—1-——-—-"—*
.employees appomted on the ba..xs of pOllCIES igsued vide qur\C" Deparﬁme”t
L -:nonf cations Mo."B- m uszao’n da edi, 04 1L, 1992 and N B-1/1-22/94:95/FL et
7 gated: 2407 1999 by extencﬁng thern the status of civil servant as per Civit
-_—-_____,_.-——"

Lol D Servant Act 197.1 from - the date of thesr first appointments Instead of the date of:
e " - their ragulanzat:an w.e For EW 2008 in thelr respectwe Pntltipq in the best of public

_::Intere.st

. SECRETARY TO GOVERNMENT
- OF KHBYBER PAKPTUNKHWA
l_lNANCE DCF’F\RTH N1

"_'-'_E‘dstN &d 3 e
" Copy for mformatson and necessary act:on s forwarded 1o the
LhL Adclitional Lhwr bu:uhry LP&.D) l«..hylm P'\L.hmnkh\m
2 xl he Provincial Potige. Omcer Khyber P.d\htunkhwa
The Aeeouitant Gr.nudl Khyber Pakhtunkhven. - -
- ST ‘I'hL Arinsipal Qc.\.rd.lr\tluthu Nlinister, hhvbu I thumkhw.t
e T e _-:.1 T he l’lu\updl \Lm. "\ o Glaveenar, Khyber l’ xkhlumkhw.\
e R A : Hutm;un.a G(Wunmc el b.'whu thumkhwd
)Lpuu IS ormilEsinecsia, l».hyln.r PR 1luslkhw.l
Jéuds ol Allacheil:de puruur.m... .l{h)ln. (
m.»um Treisued n.uun' Mwbu lul\lm.nlshw.\

Ul\'u.lur ll-”l.‘ L :,m.c L,énarlmcm
,Bmluul Uiicer-N4 l~umnc;. Dgp‘mmau ) . .
udng[ Uuu.z.t 1. [mam.; Dup.utm-.nl \\llh n,h.r«.nc\.tu thurln.ncrq quou.d |hm‘ s
| Ol KRy e 1’.1Ll|lunkhw1 ST

_s.ul i\h) l'n_r PIMulmkhm .

"'m ‘.hu.t Seerelary,
'r,f\L x.n.mr\’ I mun

o ettlon Officer (HF‘\ iy

A s At 200, MO 801 % f AR 26a by DAy b M PR o B RA T 8 ke e e

0 N - o




| NO: FD (SOSR-1) 12-7(2014
Dated Pashawar the 6" February, 2014

© GOVERNMENT.OF KHYBER PAKHTUNKHWA' /7 o ' :
' T FIMANCE DEPARTMENT v - W F . S ;1
] - (REGULATION WING). ' . '1|
- | rgqfiﬁ
' Co eE|
'

" Tou

Lo
o LS
r-l..._..,

‘Subject - PROTECTION OF PAY OF

Dear Sir, -

1 Al Adiministrative Seuraiaries to-Govt cf"!(hyberPaKhtunkhwa.
2 The Senlor Member, Board of Révenue, Khyber Pakhtunithwa.
3 Tha Secretecy lo Goverhar, Khybet Pakhtunkhwa -
4, The Princlipal Sacratary to Chiaf Ministar, Khyber Pakhlunkhwa.
N The Secretary, Provincial Assemnbly, Khyber Pakhiunkhwa.
B The Secretary Finance FATA. FATA Secretarial, Peshawar.
7 All Heads of Altached Deparmenits In Khybar Pakhtunkhwa:
2 Al Divisional Comrrigsioners in Kiyber Pakitunkhwa, .
g Al Polilicat Agents / District & Sessions Judges I Khyber Pakhtunlkhwi
10 - The Registar, Peshawar High Ceurt, Peshawar. S
S The Chairman, Pubiic Service Commission, Khyber Pakhturiknwa.
SR The Chaitran, Services Tribunal, Knhyber Pakhtunkhwa.
S13. The Accountant Generak Khyber Pakhtunkhwa, Peshawar.

REGULARIZATION / APPOINTMENT ON REGULAR BASIS,

' * in . pursuance 10 the Finance Division's Office Memorandﬁm
No.7(2jR-12012 dated 3% May, 2013, the competent authority is pleased 0

altow the. pay protection 10 nen-Gazetted . contract employees on. their -
regularization / appointment on regular basis with inmediale effect subject 10 the

following conditions:-

o) / That the contract appointment has been made o stendard

. . ermé  and  conditions, circuiated by fhis ~Provinciat '

Goveinment as amended from time to time.

. ) That the contract emplayes has applied fhrough proper -

channel and has been properly refievad by the appeinting
" authoritys This condition shall nct apply in casz of
reqularization on the same post. -

" That regularization / regular. app'q'jr_\tment has been made
with the: approval obcormnpetent authority. ..

, Aw}/ That there is no preak / interruption hatween cantract semvice *

and regular service. -

v} Thatilie sefvice rerdered on contract basis shall not qualify
~ - for pension | gratuity.

. /-vi) - Thatin caﬁé af regular appointment in lower grade, pey shall’

ot be protected.

vours faithfully,

| SERTII .
- . (RAZAULLAH KHARY
Addl: Secretary (Regulation)

CONTRACT EMPLOYEES ON

CPTO




" Endst: No .FD}{SQSR-1) 12-7 12014

Copy for information & pecessary action to the:-

R
Ny BN

" The Director, Treas\.mes& AcCounis, r’hyber Pakhtunkhwa.
Alf the District Comptroligr of Accounts in i hyber Pakhtunkhwa.
.. The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawal
The Director, FMIU, Finance Department.
The Tieasury Officer, Peshawar.

Tha Secretary, Board of Revenue, Khvyber Pakhlunkhwa

~ Altihe District & Agency Acrounts Officers in Khyhar Pakntunkhwa / l :—A r»«

(MASOOD KHAN)
Deputy Secretary (Rag-h

Endst: No. '&'“-Da'te ‘Ev-eﬁ

Copy for mfmmatxon is forwarcied toi-

1.

2.
3

Al the Section Ofﬁcersi Budgel Officers in Finance Departmem K yh a1

. Pakhtunkhwa, Peshawar.

“The Private Secretary to Senior Minisier rcu Finance, KhvberPakhtun*mwa
The Private Secrefary to Secretary / P.AS to Special Secretary / Adciliznai
Secretanes I Deputy Secretaries In. Fmancns Depkt

4

(Waziy Md/hammarl higar
Séction Cfficer (SR- 1)

Saved i (bi;k»D)"Oﬁ'ucc Waork - Maifeation Fouder

,25»

Dated 6" Feb, 2014

’

e e e e T J——
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- ’Y.

VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
APPEAL NO: _ OF20__
| (APPELLANT)
Araod  wnheed (PLAINTIFF)
(PETITIONER)
'VERSUS -
(RESPONDENT)
H o7 /7;»%( : (DEFENDANT)
I/We B 0Dzl -

Do hereby appoint .ahd constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for - me/us‘ as myj/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
" Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
. above noted matter.

Dated. / /202

it

CLIENT

- ACCEPTED

NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5)

—_

KAMRAN KHAN

UM@ FAROOQ MOHMAND
AN
¢ s
MU MAD AYUB

OFFICE: - ADVOCATES
Flat No. (TF) 291-292 3" Floor,

~ Deans Trade Centre, Peshawar Cantt.
(0311-9314232)



