Form-A

FORMOF O RDERSHEET |

Court of

Case No.

(52 /2023

t— =

5.No.

Date of order
proceedings

.2

- 02:05,2023

N

Order or other proceedings with signature of judge

e e e o = oo C e
t

3

As. per direction of the Worthy Chairman the

.:p‘rie,sent appeal is fixed for preliminary hearing and

decision on office objections before Single Bench at

-Peshawar on

REGISTRAR 7F




The appeal of Mr. Mushtareen Naib Qasid Peshawar received today i.e. on 24.02.2023

is incomplete on the following score which is returned to the co Counsel for the appellant for
complotion and resubmission within 15 days. '

Check list is not attached with the appeal.

AHidavit is not attested by the Oath Commissioner. SN

Copy of Writ Petition in respect of appellant is not attached with the appeal which
may be placed on it.

Copy of representation mentioned in para-3 of the memo of appeal is not attached
with the appeal which may be placed on it. :
Copy of rejection order of departmental appeal in r/o appellant is not attached with
the appeal which may be placed on it.

The documents referred to in the memo of appeal { Annexures-A to F) are not
attached with the appeal which may be placed on it.

Certificate be furnished that whether any appeal on the subject matter has earlier
been filed in this Tribunal.

In regularization order the name of appellant be highlighted. ' o
Six more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

10-The documents that are to be provided must be [cgrbie/readable and duly attested

by the counsel engaged.

No.__szB_/ ST,

L2/ 2023

REGISTRAR v
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Noor Muhdiairadadiittak Adv.

High Court R&e SRrrutted with following observation:

nresponse to objections No.l to 3, 6, 7, 8 & 9 have been removed.

. In response to objection No.4, it is, admitted that representation is not
attached with the appeal, however, the writ petition was converted into
representation which was send to the respondents/ Department to decide
it accordingly.

¢ Inresponse to objection No.5, the issue of the pay fixation of the appellant
alongwith others were decided jointly vide order dated 18.01.2023, which
is attached on file.

* In response to objection No.10, it is submitted that all the documents

attached with the appeal are legible and readable futtherniore. all are
attested one.

Counsel
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Mr. Mushtareen Naib Qasid, - ' : y
O/O Provincial Co-Ordinator MNCH Program Peshawar . e

PESHAWAR - | e

u
A"

_ 3} W«f ' )
- APPEAL NO. 955 /2023 V‘;f., ‘ % */25

N ., IIIIIII lll.ll‘lllfllll.l‘lll lllll 'Illllllllll'llllllll.."llllfl"'l .APPELLANT

.
2-
- 3-

4

VERSUS

The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

‘The Provincial Co- Ordmator MNCH Proqram Khyber Pakhtunkhwa,

Peshawar.
The Director General Health Servrces, Khyber Pakhtunkhwa, Peshawar

..... ..-.......;'.'..;........‘...;,..........;'..‘..._.......'............RESPONDENTS

APPEAL UNDER SECTION- 4 OF. THE. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED .

APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE

- APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL

'OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 20.07.2009 L.E.
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED_

WITHOUT ANY GOOD REASON.

PRAYER

That on acceptance of thrs appeal the impugned appellate order
dated 18.01.2023 communicated to the appellant on 24.1.2023
may very kindly be set aside and the appellant may kindly be
allowed/granted pay fixation w.e.f. 20.07.2009 i.e. from the date
of initial appointment with all back benefits. Any other remedy

which this august Service Tribunal deems f|t that may also be

awarded in favor of the appellant

 R/SHEWETH:

ON FACTS:

Brief facts giving rise to the present 'appeat are as under:’

~1-  That theappellant was lnstrally appdlnted in the respondent Department

2-

as Naib Qasid vide order dated 20 07.2009. Copy of the apporntment
order is attached as annexure......ccvissnnsnnnns R veareicearssarassines A.

. That whrle performlng h|s duty the service of the’ appellant was
fe deneday regularized - vide notification. dated 24.05.2019 ‘in pursuance of KP

o

(Employees Regularization of Servnces) Act, 2018. Copy of the notrﬁcatlon

maW% is attached as annexure ... ............. SRR R ..B.
MY IS
Thatin pursuance to the notification mentroned above the.servrces of the

“appellant was regularized and his pay was fixed from® ‘the date of
notification, feeling aggrieved the appellant preferred a representation
followed by writ petition N0.4997-P/2019 which -was remltted to the

respondents to redressed the grievances of the appellant Copy of the



> ,
" order dated 15-06- 2022 and Wl’lt petition No. 4997 P/2019 arée attached i
as Annexure ....... P

l‘ IIIIIIIII resues meneEn neen lll..I! ey ll‘lllllllll.ll c‘

. That it is very pertment to- mention that durlng the pendency of the -
- Departmental appeal and writ petition various correspondence have been
made between the. respondents but no frurtful result was obtained.

That the representatlon of the appellant was dlsposed of/dzsmlssed vide
order dated 18.01.2023 which was communicated to the appéllant .on

24.1.2023. Copy of the appellate-order-dated 18.01.2023 is attached as
Annexure ----------------- AENMANUE NI NCUUN TR ANARNENERRDRNY ’Illllll.llllllillll' nnnnnnn on D--

That feellng aggrieved from the appellate order and havmg no other -

remedy the appellant filed the instant appeal on followmg grounds mter .
-alia. . .

- GROUNDS:

A_

That the inaction of respondents by not aIIowmg pay fi xatlon to'the appellant'
w.e.f. 20.07.2009 is agalnst the law, facts, norms of natural justice and

. materlals on the record

B-
C-

. b

That appéllant has not been treated in accordance with ‘Iaw'an'd‘ rules by the
respondent Department on -the subject noted above and as such the

respondentsviolated Article 4 and 25 of the Constltutlon of Islamic Republlc
of Pakistan 1973

That the respondents acted in arbltrary and mala f" cle manner by not*'
allowing pay fixation to the appellant w.e.f. 20.07. 2009 i.e. from the date of

appointment and as such the inaction of the respondents is. vrolatrve of Iaw
and rules

That in such a situations/ similar cases pay protection was granted to the
regularize civil servants by the finance department vide notification dated
22.05.2019. Similarly vide letter dated 06.02.2014 the finance department .
circulated a guide line wherein it has been clarified that on reqularization of

contract employees his previous service shall be counted for pay protection.
Copy of notification dated 22.05. 2019 and Ietter dated 06.02.2014 are

~ attached as Annexure G seserissanannns everees TSI E&F. |

._E-

4F-

That the inaction of the respondents is dlscnmmatory and against the norms e

of natural justice, therefore not tenable in the eye of law.. |
That under Artrcile 38 (e) of the ConstltutIOn of Paklstan 1973 stat{e is bound
to reduce disparity in the income and. earning of the individuals including
persons in the various services of Pakistan, therefore in light“of the above

" mentioned Article the appellant is fully entitle for the grant of pay fixation

G-

w.e.f. 20 07.2009 the date of initial appomtment

That as per rule 2 3. of the West Pakistan Pen5|on Rules 1963 and FR 22

the appellant is fully entitled for the grant of pay fi fixation w. e f 20 07 2009
with all back benefits.



w,3,

&H That as per F inance Department Notaﬂcatlon dated 6 2. 2014 the appellant is -

fully’ entitled for the grant ‘of pay ﬁxatlon W, ef 20.07.2009 wrth aII back
benefits. -

I- -That appellant seeks permnssnon to advance other grounds and proofs at the‘ |
: trme of heanng .

It is therefore, most humbly prayed that the appeal of the appellant may.
be accepted as prayed for. ‘

Dated: 20.02.2023.‘

APPELLANT
MUSHTAREEN -

'THORUGH . ﬂ'_c~ -
N I U/
NOOR MOH MAD KHATTAK:
ADVOCATE SUPREME COURT -

4 IS '

| | KAMRAN KHAN S

o X  UMA FAROOQ .

A B I : \Np}é A R

SR ~ N ADNAN - _
' | | MUI-dMMAD AYUB

'ADVOCATES HIGH COURT

'AFFIbAvrT

}

I, Mushtareen, Narb Qasud ' 0/O Provincial - Co-Ordinator MNCH.

. .',Program Peshawar, do hereby solemnly affirm and declare on Oath that the

+ contents of this Service Appeal are true and correct to the best of my knowledge -
- and belief and that nothmg has been concealed from this Hon'ble Court )

DEPONENT *



 GOVERNMENT OF PAKISTAN -

’ 2

NATIONAL MATERNAL, NEWBORN &
CHILD HEALTH (MN CH) PROGRAM, NW‘F-P

OFFICE ORDER,

Dated:, Do 07- 09

TR SRS

No.109-12/PC/MNCH/Q Y33 . Ttis heraby. notified that Mr. Mushtareen S/O Mr. Rahim Dad
- Tesident of District Bunir is hereby appointed as Naib Qasid on fixed pay Rs.7000/-per month &
5%, as annual increment, against the vacant post of Naib Qasid at the Executive District Officer

© (M) / District MNCH Cell. Bunir, on contract basis for a period of one year (extendable) on the terms

AR

and conditions mentioned below, in addition to other prevalent rules and regulations applicabie:

TERMS & CONDITIONS.

hs

»
)\;'
‘;.

He is declared- medicéliy fit for Govt, service by authoriz_ed‘Medical aSuperi-ntendent E

DHQ Hospital / Police & Services Hospital Peshawar.

2. He will be governed by the same rules and regulations as may bé issued by the Govt.
- from time to time. ' ‘ A S : r . '
3. If he wishes to resign, he shall resign in writing by giving prior notice of ‘one month or
deposit one month pay in lieu of one month advance notice. : '
4. His appointment is purely on contract basis and can be terminated without a\ly notice or
- 'reason being assigned. e _
5. He will not be entitled for any pension/gratuity for the services rendered.
6. - He has to join duty at his own expenses. S S
7 - If the above term$ and condition are acceptable to him, should report for|duty to the
o office of the Executive District Officer (Health) Bunir within one weék'oq’ issuance of
“his Office Order, failing which the o_ffer will be considered as withdrawn. : :
o // P '[ ﬂ"‘i‘;
. N LAY [} .
PROVINCIAL COORDIRATORZ /-
NATIONAL MNCH PROGRAM.
AT | NWFP PESHAWAR.
Copy for information and necessary action to the:-
Executive District Officer (Health) Bunir. - , ‘
Medical Superintendent, DHQ Hospital, Bunir. : « o 0

- Accounis Sect'ion,'National MNCH Program NWFP Peshawar.

Mer. Mushtareen S/0 Mr. Rahim Dad resident of District Bunir. -

" " National Maternal, Newborn & Child Health Program. House 45. Street No. s Detence officer Colony, Peshawar, NWFP

Phone 00 92 91.9213202

AN

<

B Lot STl e



. : . . ,/ ] )
.

S . -

UOVLRNMPNT OF. KHYBEP' PAKHTUNKHW@ -
e HDALTH DEPARTMBNT .

T 'r"é'éfu,ubm(r‘,"BEC&%JTEE"E?{;Bé’.2’0'19

B

.

WHo. “'&MHcalthlz -65/2019: In’ i-ursumiér of thiz l'mvmcm! Cnhmc-_[‘thyhcr
Cakhankhwa (\cmsmn dated 09-05-2019 and Pt.sh.wnr High Court, Fes shawar

Andpement daled 12 220119, htq Department’s carlie: provisional notification of

ey e number dated 072044019 '*hnn stand supurseded, ang conseguent upen the

1) ‘ g m.-al of - Khyber Fakhtonkim 'a Provincinl Cdbll‘\(‘ datcd 09.05.20 |,9. the
following stalf of “Mether, feuna a+al and-Child.Health [WNCH] Program in Khyber -

Falchtunkhwa” dppomlrd on ‘:dhoc/l-omracl hasis, arc ht.rt.by rcgulan/cd in tcrms

.

o Sention 4 of the lxhybv Pakhl unkhwa Empioyces. (chulau/al.lon of s .crvlccs] /\Ll

e m 4 =

PR,

et g

sulg apainst (he poqt' as mentioned below {rom the commencemeni of the Act i

(a0 s .

Ve e e

r.'l.;, ‘ qu_c'"'" S - ]Euﬂu;_éﬂ"' I I VTN F°) [-r-'sTgnatmﬂ as !
- ' perPC1
T Seama Gl B S A A | 17 |Office |
e i e | Superiniendzn
T T D azmat Ullaly Viuhammad Rasool 16 | Computer t
‘ U .. tOpgrator ...
% " Noor ARmad:. "/ bdul Hameed Khan 16 | computer |
b o - o \operatr |
4. | Wakeel Tuj Tl marTal__ . ... 16 | Accountant’ .|
T Asad Saced - Munammad Ali Saced 16 | Accountant !

\J L { L -aurmm _ ) l .
’ | K lmmmn /\hrmd Khan CKiramatUllah khan ._'.__ __‘_l_'f.)_'_" f\ccouiit‘ft-u' T

5 1__'.’.'_ ) cnyr-d O3 Mﬂ‘:ﬂ.ﬁ.#-_.ﬁe_‘)ﬁ?'_l‘_’? cen Shah 16 ) I\ccounu neoo
R Navr‘cd Ahman Abdul Aziz - <1 Jumm C,lc,: P ;
BT L9 AN Norccn Afznd Muhammad f\[ml i i .Jumnr ‘Clark R
R . Muhammad l’l‘\dll(l -av.hlr Ahmad. Khan I [anior Chrk

el L A L
W L. { Kamran Perve Muhammad Parver '_"l_l__n..lnumor Clerk .

\ ooV | Amic Zada ‘_'____’_u___'__'j_b::_p /,ada . 06__| Driver__
< s [ Amir Younas_ | iuhammad ) Younis__ | _06 Briver T
T T Rshar KRan - ee “vahir Shah 1706 Drver
, ] Mal; i:'”rlh ] Ilqbc:_cl.lllluh l\haq TT00 ) Aviver '
| Ayaz . khan o "l‘um Gul _ -° N i ()h Dnvu T N
Amn;_ épchmrl T ¥ aram € Dad l\hdn o 06 . l')rwcn Tt
h'nhnr Ahmad “Hashir K Khan . 06 l)rwrr '
Run[m Rehmarn Wali Ur Rehman " - '06: Dr_ly_gu_' ....,.....;....-
Sirs AL u_'_ ~ _|RahecemDad _ . - 06| Doiyer -
| BunerGul- " " _'P_p_rl.y_l__lxclmlan —”(J'G“ Duvm T
sitawal Saghedr Sagheer Mimad. e pevér o
(.ull l\u,l/lq R 2 o Razg 06 . Driver o T
R m\hul l.»lldh e lulu\mm.ld (\l\brl-l—" ' _(J(n i 1)11\'(r » o
1 n.n B ||| u‘!rl . '-_ _‘:t":ul Ned: rrlnr (3 | Deiver :
NN N 1" [ RO MRS IRHRRE t'lt [§15) Detvor




- ‘ o LEGIBLECOPY.

e GOVERNMENT OF KHYBER PAKHTUNKHWA
| . y . HEALTH DEPARTMENT
& - ‘ Peshawar, Dated 24.05.2019

NOTIFICATION: .

No. E&A/Health/ 2-65/ 2019 In pursuance of the Provincial Cabinet Khyber

. Pakhtunkhwa de<31s1on dated 09.05.2019 and Peshawar ngh Court, Peshawar

judgment dated 12 03.2019, this department S earher prov1s1onal notification -

of even number dated 02. 04.2019 shall stand superseded and .consequent upon
“the approval of Khyber Pa.khtunkhwa Provincial Cabmet dated 09.05. 2019 the

following staff of “Mother Neonatal and Child; Health (MNCH) Prograrn n Khyber '
Pa.khtunkhwa” appomted on adhoc/ contract basis, are hereby regulanzed in -

terms of section: 4 of the Khyber Pakhtunkhwa Employees (Regularization of
5 Semces) Act 20 18 against the posts as mentioned below  from the
3 Vcommencement of the Acti.e 07.03.2018:-

S# Name = : ' F/Name - _ BPS | Designation  as
e v ‘ Per PC-1
1. | Seema Gul .| Maaz ullah Khan -~ .17 | Office
I , ‘ : B Superintendent
2. | Azmat Ullah- - Muhammad Rasool 16 | Computer
K P - - | Operator
3. | Noor Ahmad Abdul Hameed Khan 16 | Computer
' N : . | Operator
4. | Wakeel Taj : Sartaj ' 16 - | Accountant
S. |Asad Saeed C [ Muhammad Ali Saeed | 16 | Accountant
Durrani ' .
5] Kamra.n Ahmad Khan Kiramat Ullah Khan 16: | Accountant
7. | Sayed Osama Zahid . | Sayed Rangeen Shah. | 16 - | Accountant .
8. | Naveed Ahmad - - - - | Abdul Aziz 11 {Junior Clerk -
9. .| Noreen Afzal . Muhammac Afzal 11 | Junior Clerk
10.| Muhammad . Khalid | Bashir Ahmad Khan - |11 | Junior Clerk
Usman . . . . , A
11. | Kamran Pervez. Muhammad Parvez 11 Junior Clerk
12, | Amir Zada Khan Zada 06 | Driver
13. | Amir Younas - | Muhammad Younis 06 | Driver
- 14,1 Asghar Khan Zahir Shati - - 06 | Driver.
15. | Mati Ullah Habeebullah' Khan 06 Driver
16. | Ayaz Khan C Nazar Gul g . .| 06 | Driver
17. | Amir Shehzad - __ | Karam Dad Khan . 1 06 . | Driver
18. | Shabir Ahmmad .. | Bashir Khan . | 06 | Driver
19. | Roufur Rehman Wali ur rehman .- 06 | Driver
20.1 Siraj ~ - Raheem Dad . 06. | Driver
. 21.| Buner Gul Abdur Rehman . 06 | Driver
22, | Bilawal Sagheer Sagheer Alimad 06 . | Driver
23. | Gul Raziq Fazl e Razig 06 | Driver
24.t Zahid Ullah . . Muhammad Akbar’ 06 Driver
25. | Taj Bahader Gul Bahadur 06 '| Driver
26. Ur Rehman ) Abdul Qadir - 06 | Driver

B 7]

.

e et T



{"oummn LNT sh) H.li“’.ﬁ'-r«’ me-‘u'rurmmg 5
S *‘TEALTI_}_LDz.,;'m.’rmnm '

s

Amlr N'.lwu \(h._m ‘

A T
Asil l\h:m o ,{\_Shfﬂf Khan |
I\hah\ Ur F\&l'\l‘l:l_ru’l __ tiakim Khen Khan f S A'_“
“Hoor Ul W'1_h_'1b o _ .l-d'/al I Rehman ;___.,..,, ~
Hf\khL'MuniT R Shabecr 2 FAnmad
Kaka Khan, . . '%nah an Zadn oL 1

' - llhd Ur R(‘hx‘n_m_ i

L)nvm [T B

Zahid .

M’d;‘é}.}i?ﬂ}i_d_..-. ,.;._., /\hd\.h Majeed

Jan Sher ____:u__"__‘? Dnbar l\han ______ Drwer S (R

Q:;_g_\at jat.Khan o Tl Zamaail -____*____‘___;_ . - R
Mnh'mn’ndd Ayub T 06

Muhan‘\mac\ Qada q‘\l

,_..__-———-

Muhammad Mm.;gr -\ Myhami
Y"a_r_lnob Kh.ng_'_-__ ‘_M Mml R.mc(,m 1
T herheryar ,'...,.._f |2 f‘hu\am Muhammad . ﬂrwcr
,TTMuhammad Qamil L L:ul T Zamaan’ “Priver o
R TN D — = IR R e,
Ha}_’ELL_J.”al ________ -,.,__]_LELEH““”"“ [ I Driver J— ._i: o
Rahman Ilu‘j_f.ann - _&kh Khairan Gul .- e 0 ' _Q\j\\rcl .__,....,..n\ e
/\.Ltauna.h- ____‘_“_’_"‘_"-“ Mahk Gul lJarl o ’__ _ Driver o B
Yﬂi}_{_ﬁ_‘l___"__“_;w_____ Muh_fm'lmncl /\hmad 06| Dl‘f\_\‘g.p_r_‘ ,_.,_,_,__jl
- Muhnmmad | ad' 1slam (}6 Drivet !
PR - Dmwvet e -
06 Drwrr ’___’__’_ \ .

Zahid 1« bal
Umar Rehman Nad:rkhan T

Muhamnm-l Ay___l__ ~ Niaz Muhﬂmmad R
7| Rehman D¢ 7 Ud Dm SN P

B Daud _.;J___ap___‘_______;_ﬂ-‘ ) SaLLar ar Gull - [

-Saldar Al .._....,_,.._.. "Shams Y UI OV Al _", L

Muhammad Ayaz " | 'syed, Rehman - ©__. 1.0
chShah__

Qyed Muhammad e red Sal
~ | Taj Muh«\mmag_'__ﬂ_ﬁ__ n

Khalid Muhammad =
. Fawad - e “aj Raheem * e =
R lmqat Al L = [Urnar Khitab R
_______ ! h L'nnr_l_ll_:\blds_cn L [ -, O€
' _Muhammad Muehmq_.___; f;j:___ _Drwm
Akhtar. “Murur Qure:hx .Q6 Driver__

__"w_}l_gg__l\ﬁm Trad Al ‘31mh DI ver ‘_______
NuibQasid_ _;__"_"

1.5 ghu\'\m Rdnfsol ,,;_, BN
Amd Kluu. _'_‘ ; ;'.“_'_‘ Nmeamd ______ﬂ_‘ :
Azrz Ur RARMAD e o Naahf J-mul __“ R
Hal’r‘ca Uliah l(han - | 1 N'nbt.'mcncl : A
Mus’hau raf Khan ___ﬁ_‘ﬁ___ Naxb()amcl __,“ g
“Khan Lahadar R W N uhﬁamd _____"_"-‘._'f 5
Fatih Muhammad C Nu\*ﬂamd e
‘2.1132_....,..“.-,.,.....;# —
Ranm Dad - ——
‘Jabib '3_“_5_.0‘21.,., [

DriVCl’- |
__..---.. P

';"F.gihf‘.:l .

vy Lt O

anles
Atigar R(.hman -
i

‘E;h h

1'bar Hug-.am

e e _—--,___.———.-‘.--,
Muqhtarc' 331 L
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' LEGIBLE COPY_

T

Tasbehﬁ]lah .

Amir Nawaz Khan

27. | 06 | Driver
. 28.| Asif Khan Ashraf Khan - 06 | Driver

-29. | Khalid ur Rehman " Halim Khan - 06 Driver -
30. | Noor ul Wahab - Fazal Rehman 106 | Driver
31. | Bakht Munir Shabeer Ahmad 06 . | Driver
32.| Kaka Khan Shah Zada 06 | Driver -
33.| Zahid Abdu r Rehman 06 | Driver

_34. | Abdul Hamid Abdul Majeed ‘06 | Driver

|- 35.| Jan Sher . Dilbar Xhan 06 | Driver

- 36. | Daulat Khan Gul Zaman " 106 | Driver
37.{ Muhammad Sadagat Muhammad Ayub Khan | 06 | Driver

. 38. | Muhammad Muneer Muhammad Sadig 06 | Driver
39. | Yagoob Khan Fazal Raheem 06 | Driver

-40. | Sheryar . L Ghulam Muhammad |06 | Driver
41. | Muhammad Jamil Khan | Gul Zamaan ' 06~ | Driver .

. 42. | Hayat Ullah . Ikram Ullah 06 | Dnver -
43. | Rahman Hussain Khairan Gul {06 | Drver.
44, | Attaullah- Malik Gui Dad | 06 Driver

- 45, | Yasir Ahmad Muhammad Ahmad 06 | Driver
46. | Zahid iqbal Muhammad Islam 106 | Driver
47.! Umar Rehman Nadir Khan 06 | Driver
48. | Muhammad Ayaz Niaz Muhammad 06 | Driver-

49. | Fazal Din’ Rehman ud Din 06 | Driver

-50. | Daud Jan | Sattar Gul 06 | Driver
51, | Safdar Ali Shams ul Ali 06 | Driver -
52. | Muhammad Ayaz Syed Rehman 06 | Driver.

53. | Syed!Muhammad Arif Syed Salzh Shah 06 - | Driver
54. | Khalid Muhammad Taj Muhammad 06. | Driver
55.| Fawad .~ I Taj Raheem 06 | Driver
56. | Liagat Ali° Umar Khitab 06 | Driver

- 57.| Shamsud Din Zain ul Abideen 106 | Drver

58. | Shiraz Ahmad Muhammad Mushtaq | 06 | Driver
. 59.{ Atiqur Rehman AkhtarMunir Qureshi | 06 | Driver

- 60. | Syed|Kosar Shah Syed Murad Ali Shah [ 06 | Driver - .
61. | Gulab Khan Ghulam Rasool | 03. | Naib Qasid
62. | Shahid Ullah" Azad Khan *. 03 Naib Qasid
63. | Faith Rahman Aziz ur Rehman. 03 | Naib Qasid
64. | Saif Ullah. Hafeez Ullah Khan 03 Naib Qasid
635. | Sadafullah Musharaf Khan 103 Naib Qasid
66. | Aftabud Din ‘Khan Bahadar '03 | Naib Qasid

- 67. | Akbar Hussain Fatih Muhammad Khan { 03 - | Naib Qasid
68. | Mushtareen A Rahim Dad 03 | Naib Qasid
69. | Shaukat Ali Habib Rasool 03 Naib Qasid

~70.| Sajjad Al o Akbar Shah 103 | Naib Qasid
71. | Inam Ullah Awan Hazrat Ullah 103

Naib Qasid
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ldehan Dastapeer

03 | NaibOasid -

Balkht Sherawan .-~

" "Malang Jan

Noor M uhnmmad

Muhammad Ha rwar .

‘Bahrawar Said " QudarKhan: ' .7 1" 03 Naib(i)ras?d'
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72. | Amjad Khan - Jehan Dastageer 03 | Naib Qasid
73. | Bahrawat Said Qadar Khan . 03 | Naib Qasid
74. | Sahib Ullah Ubaid Ullah khan -1 03 :| Naib Qasid
75.| Asmatullah - Ghulam Hahib 03 | Naib Qasid.
76. | Bakht Sherawan Malang Jan 03 | Naib Qasid
77.1 Noor Miuhammad Muhammad Sarwar 03 | Naib Qasid
78.{ Dawood : - , Nagashbar ‘ 03 | Naib Qasid
79, | Khizar hayat Khan' Rahmat Ullah Khan 03 | Naib Qasid
80. | Fayyaz Ahme d Hamish Gul 03 . | Naib Qasid
81. | Bacha Rehman Sahib Wali Khan 03 | Naib Qasid
82.{ Saleem Khan | Hakim Khan 03 | Naib-Qasid
'83. | Khalid Dad Muhammad Afsar | 03 | Naib Qasid
84.| Abdullah - | Muhammad Said 103 | Naib Qasid
85. | Kashif Khan Taseer. Ullah 03 | Naib Qasid
86. | Altaf Hussain Syed Muitazir Shah { 03 | Naib Qasid
) _ L : Bacha
87. | Syed Shafqat Raza Syed - Muhammad | 03 | Naib Qasid
e . Murtaza - A .
88, | Nigar Ahmad Khan . | Tila Muhammad Khan | 03 | Naib Qasid
89. | Jamal Dil. Afroz Wazir Zada © . |03 ] Naib Qasid
90. | Yasir Khan Tahir Shah 03 | Naib Qasid _
91.| Shahid ullah Rehmat Ullah 03 Naib Qasid .
92. | Bahadar Sher Saif ur rehman 103 | Naib Qasid
93.} Gul Aslam Abdur Rasheed 03 | Naib Qasid
94, | Zeeshan' Sherzada - | 03 |} Naib Qasid.
95. | Qamar Abas Umar Khetab 03 | Naib Qasid
06. | Atta ul Khaliq_ Abdul Murad . 03 | Naib Qasid
97.| Mast Ali Khan - Ghazi Marjan ) ‘03 | Naib Qasid
08, | Khair Muhammad ‘| Musthakhab 03 | Naib Qasid
99, | Norad Ali Khan . Noor Muhammad 03 | Naib Qasid .
100| Naheed Khan "t Umar Gul ) 03 Naib Qasid
101 Syed Nizhar Ali Shah Syed Musharaf Shah | 03 | Naib Qasid _
102] Juma Gul | Rahim Gul 03 .| Naib Qasid
103| Jehangir Khan Shah Pervaiz 03 Helper '
104| Farman Ali Bakht Rahim 03 | Helper
105] Fidal Gul -, Said Khan .| 03 | Helper
106/ Ms Shaheen 4 Zakir Ullah 1 03 | Helper
107} Zahid Ullah Khan . | Saleh Khan 03 | Helper
108! Mohammad Ajmal Khan | Dildar Khian 03 | Helper
109| Tarig Javed: Sher Muhammad 03 | Helper
110 M hayat _ | Muhammad Rehman 03 | Helper
111 Shehnaz | Muhammad Ashiq | 03 | Helper
112} Aamir Jan Tila Muhammad | 03 | Helper -
113| Hadi Muhammad Umar Dil 03 | Helper
114} Sheheryar Khan Muhammad Faroog - 03 | Helper
115| Bakhit Fareed .Diyar Khan - 103 | Helper
116{ Muhammad Khan Daulat I(han 03 | Helper
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.
s v 117 Niaz Moeen Gul Moeen 03 | Helper
“ 118] Noman Khan Jafar Khan 03 | Helper
.119| Durdana Khan : ‘Khan Jahan 03 | Helper
120| Tarig Aziz- “ Noor Ahmad 03 | Helper
121l Nisar Muhammad Yar Muhammad 03 - | Helper.
122| Shaheeni{Bibi ' ' W/o Munir lal 03 | Sweeper
123| Amin|Khan Qutab Khan 03 | Sweeper

124} Mr Rani Bibi

Muneer Maseeh

03 | Sweeper

125/ Ms Naseer Jana

Amir Muhammad Khan

03 | Sweeper
126| Sagib Jan Fazal Muhammad 03 | Sweeper
127| Mairaj Gul Zubair CGul - 03 | Sweeper
128 ShahiNawaz Khan Kali Jan 03 | Sweeper
129| Fazal Umar

Taj Muhammad

03 | Sweeper

130{ Anwer Gul’

Muhammad Gul

03. | Sweeper

131] Bacha Khan Syed Bacha | 03 | Sweeper
132| Ms Yasmin Aslam Khan 03 | Sweeper
133| Shoukat Ali Balkht Zareen 03 | Sweeper
134| Sher Zada Ezool 03 | Sweeper
135 Gul Zada" Kashil Khan A 03 | Sweeper
136| Ms Parveen Bibi - Muhammad -Altaf 03 | Sweeper
137| Abdur Rauf ' Muhammad = Daraz |03 | Sweeper
: ‘ Khan , :
138! Taj Mail Shah Sardar Khan . 03 | Sweeper
. 139 Hazrat Bilal Nawaz Khan 103 | Sweeper
140| Rafi Ullah Khan HabibUliah Khan 03 | Cook =
141{ Meraj Khan Yousaf Khan _ 03 | Cook
142| Ms Zahida Parveen | Mehboob Ahmad 03 | Cook
143| Naeem Khan Hamesh Gul 03 | Cook
144f Ms Gaman Begum - Jan Ullal 03 | Cook
145| Jehanzeb Khan Razi Badshah 03 | Cook
.146| Mushtag Ali Fida Muhammad 03 | Cook
'147] Ms Momin- Nisa Wazir Muhammad 03 | Cook .
148| Sheer Nadar | Barakat Ullah 03 | Cook
149| Nadar Khan Ghafoor Khan 03 | Cook
150} Khan Gul- - Gul Muhammad 03 | Cook
151} Akbar Hussain . . - Mihaddin 103 | Cook -
152 Muhammad Subhan Muhammad Sher Khan. [ 03 | Cock
- 153 Matiullah . | Raheem Ullah ‘03 '} Cook
154| Akhtar Khan . | Shaafi Khan 03 { Cook '
155| Muhammad Bilal Ejaz Ahmad 03 | Chowkidar
156| Ihtesham Nasirud Din " 103 | Chowkidar -
157 Dludin Khan Ghulam  Muhammad | 03 | Chowkidar
158| Said Rehman Ali Rehman 03 | Chowkidar
-159| Muhamimad Hayat Shahbaz Khan- . 103 | Chowkidar
160| Gul Nabi: j Abdul Malik. 03 Chowkidar
161} Pir Imriaz Ali Shah Abdul Satar '| 03 .} Chowkidar




L ass] Sami

o Aua Ur Rehman

.zh'\mm.:d.‘wa
_J I nan -

».v-- --

e
I\m.s 4

Gha ra- All Khan '

Z.nmmub

Pazhram. I\h.«m R

_ u"s | Showkidar v

, f U‘, - -C!-nowlcirjar' S 'l

i m Chuwf—]}i}{ o
03 Chmulwdm

......

.ﬂv'(mtub Ud l‘)m

?}‘l,_i am_ Ullah

I 7—-”‘(1.](..]

\hr Nﬂll Shs 1]1 n

(‘.hr!ln Lahr'r'm

Tw f‘-"!lnd f’«h Slmh

lmx l\h.m

"0':"'; (,hm\\ 1db
A “(_,hnwl !d

g T.“.ﬂl :uul ManaF

“Aslirn B‘lig:" /\nm Khan T Chowlaclar -
Umar Ull.—sh si) Jal. ) - | C‘huwludar S
. Sexnaull.:xh T‘ 17l e Khalig Khdl‘l - Lhnwl.ud art T

Dilfaraz Khan

G l‘lulam Sarw'mr

03 Chﬂwlxlfl"l

She ra

! a7, Mnl mnnrill

Mnhammaci Nx.uq'

'ib'\.’llll

Mul 1.1mm(1rl Kh. e L

o R }\rlln ’\]lran N

. _J\-u_1hanun.u K ;\al
| Muhaimim: zd I
i I\/Iluhu.‘g.nnndd M ‘k

Auf'hﬂ[‘ !«.h.m

Muhammad & h||

ey

'.A]ab Kl 1'n
Ll.-.lrfrm Cnll

..L.h\b nu!

Fawad- Ali -

.Jyul Ml.lh"llllm'id

‘Sher. AliKhan'

s :’! 'j Vlutmmm.ad l(hdn O’} )

Musad Ali -

Gu! l’uyn darr

S

puhainms ul Yar o

103 Chowk\dm
05 t.._l_myfgd..z

K
SR =
K th\_v_I_\LL!_._.._ . E
"o Chowlsiclur _' ' !
(.,hﬂ\\f{\I(J ar o
3 Chnw '

: OZ.". ‘ (’lmv\'l‘ Ld
03 Cl‘mwlnri'
03 Chrlw}\:d

- - . i—— —t 4 s sk e—

03 “Chawlkidar

Aarshad

‘Sherin Zada .

Assad Waherd

Wazir Huqa in

Tila Muhammag -

Lo C.howluc.. o
0”5 Chowl-.u.k.x

dmran’

Slu.i :f.-ldq

O’S Chuwkn.lm

. '.mlnmn ]\lmr\

LA Hw z.nnlrollm[:, rxﬂ"cc.rs nimll vcnl’y Ll‘l(“ rrcdcmmlx of lhc above A“l.l"l.l')l'lCL.
smft' from c.rmc'omrcl hnards/uﬂulu!vq and- sulimit.

CDepartment.. In'. case lound: l’al\‘“/amhlgunn.ﬁ
cnnrc-llccl .tulonnl:caily ab mmo '

..\far Shah “ ,

: 0?‘.-' (.hnwlud ar_

a . rnmplc[c n_pml to this
“the 1Cg;,1|lfu]/,rslmn _nhall stand

i‘hr- ﬂnn m* S mty qh'dl he dcturmlm*cl as ]m nu!a%

¥

‘End#t- No. & dite cv.;:n:‘.

6

rrpy lorwarcl: cl o the:

N Accnunlann Gc‘nc.ml l\h_ybr-: l"ald’thmkhwa
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‘ 162 Muhamzﬁ&d Saeed

Abhdul Sami

1 03 Chowlddar

163| Amir Waheed

Atta ur Rehman

03 Chowlkidar

164 Muhammad Ayaz

Muhamrhad
Khan

. Sattar

03 | Chowlgder

165| Fazal Wadood

Laiq Bacha

03 | Chowkidar _

166{ Sadar Khan

Behram Khan

1 03 | Chowkidar

167| Rahim Rehman

| Noor Subhan

03 | Chowlddar

168] Gharat Ali Khan

| Zarnanus

03 Chowlddar

169 Qutub ud:Din.

Abdur Raheem

03 | Chowlddar -

170{ Gul BAz khan .

Ameer baz Khan .

03 Chowlkidar

171| Mir Wali Shah

Mirza Ali Shah.

03 - | Chowkidar

172| Nizaam Ullah Saeed Ullah 03 | Chowkidar °
173| Waheed Khan Abdul Jalil 03 | Chowkidar

174} Zardad | Abdul Manaf . 03 | Chowkidar

175 Aslam baig Amir Khan 03 | Chowkidar

176 Umar Ullah Asil Jan 03 | Chowkidar

177| Sanaullah Fazl e Khalig Khan .~ |03 | Chowkidar ~
178! Dilfaraz Khan - Ghulam Sarwar 03 | Chowlddar . °
179] Muhammad Niaz Kala Khan - 03 ' | Chowkidar

180| Sherawan

- .| Malook Khan

03 Chowlddar

181] Karim Gul

Muhammad Gul

03 Chowkidar

182 Muhammad Hussain -

| Muhammad Hassan

03 Chowlddar

183| Muhammad Khalid

Muhammad Miskeen

03 Chowkidar

184| Asghar Khan

Muhammad Sher

03 Chowlddar

— et RS L T RS T TSI T T L

185| Ajab Khan Mulammad Yar ‘03 | Chowkidar

186} Usman Gul Muhib Gul 03 | Chowkidar

187| Fawad Ali Sayed Muhammad- 03 . | Chowkidar

188} Sher Ali Khan' Taj Muhammad Khan 03 - | Chowkidar -
189] Murad Ali ‘Taj' Muhammad " 103 | Chowkidar-

190; Sherin Zada Gul Payo Jan 03 | Chowkidar

191| Zarshad - Tila Muhammad ‘03 | Chowlkddar

192| Assad Waheed . Wazir Hussain 03 | Chowkidar

193| Imran - . Shehzada 03 | Chowlddar . = ¢
194| Salman Khan Jafar Shah 03 | Chowkidar

All the controlling officers shall

~stand cancelled automauca.lly an initio.

The entre-e-senlorlw shall be determined as per'mlés‘

-

verify the credentials of the above
mentioned staff from concerned boards/institutes and submit a complete report
to this Departrnent In case found fake/ ambiguous, the regulanzatton shall

/

SECRETARY TO GOVT OF KHYBER

1

PAKHTUNKHWA HEALTH DEPARTMENT




: PES}M WAR HIGH COURT PESHA WAR

ORDERSHEET ‘-. o

S Dmofﬂrderor B :1:.0rd:erorath¢n Brouedlng:-.wltlg- Slgpnmre‘ofladge .
e Proceedlngg . oY ' ‘O
1 : 2 - R

Lo

- 15.06.2022 WPNo490T-R/2019.

Present:  Mr, Muhammad. Aslf .Yousafzal.'
S ‘-“Advocafe, for the petltloners.

e o e Mujahid All.Khan, ARG, for, |
I P "‘:'therespondents. g

BTTI I L

'__ms&LMJ_ Same- order as in

| :connectcd WPNo. 4573-P/2019 tntled Khahl a
Muhammad I(han and others Vs, Govemment
of Khybcr P'lkhtunkhwa through Chlef

T _,'Secretmy, Peshawar and others

‘Anpounced. -
15,06.2022 -

- (DB) Hon'ble justice Musarrat Hilall S
Hon'ble Mr ]ustice Mohammad Ihrahlm Khan o

ﬁonrs_hah '




. PESIIA WAR HI GH COURT PESIM WAR

ORDER SHEET

- Date of Order or
- Proceedings

* Qrder or others Procecdlng: wl{h Signatire of Judge ! - B

1

115,06.2022

T

_P.rejsé,nt:.. Mr. Muhammad Asif Yousafzai. '

a Advocate, t‘or the petitloners.

N the respondents. .

***#t#*#**

Tt

__M&LL.L ThrOUgh this smglc~
Judgmcnt we intend to dlspose of the instant as
well as: the connected ‘writ pctmon No. 4907-

.P/.2019, as. ,the.j subj;ct‘ ;pat,te: ;inpboth, the C

petitions are onc and the same.

| weNoss7IR s,

-The:instaht;writ betitfxon has .been ,ﬁ!eld'by .'
-, .the pctmoner under Artlcle 199 of the '
Constltutlon of Islarmc chubhc of Pak.lstan, ; .

1973, whctem they seek the followmg rehef -

“It is, l'herejore, very humb[y prayed tlxai
on acceptance of this writ petition, this '
© Hon’ble Court may very magnanimously
' ,hold declare and order that:
“- i Provision of Section 4 and 6 of the 3
... Khyber. Pakhtunkhwa Employees: L

. (Regularization . of Services). Act, S

2018 to the extent of words: ‘from

© Mr. Mujahid Al Khan, AAG, for

N

_the date of commencement of the'

2 1 -

O A

ANV
A




2

i

iii.

l B

v
. ) ' i
mr_ﬂn.i‘lﬁwmm.

3 Through  the 'éaplion,cd

Act” as appearing in Sectlon 4 of

the Act Ibid and “shall rank junior

to all Civil Servants belonging to ..
the same service or cadre, or the '

case as may be, who are in service
on ..regular basis on the
commencement of :this- Act, and
skall also rank Junior fo, such
other persons” appearing In
section 6 of the Act ibid, are ultra
vires of the. Constitution and /or

~ may be read down ds is deemed .

suiable by this Hon'ble Court
while considering . the grievances
of the petitioners.

The impugned action / inaction on
part of the respondents instead of .
regularizing the petitioner from
the date of their initlal

appointment in the ‘respondent | -

department and regularizing them
from the date of commencement of
the KPK Employees
(Regularization .of Services) Act,
2018 is.illegal, unlawful, without
lawful ‘duthorlty “and being‘
violative of the law and dicta laid

- down by the Superior Judiciary:
and this 1Ton'ble Court and thus . o
" ineffective upon the right of the

petitloners.

The respandents shall regularize
the services df the petitioner at
once w.e.f. (heir initial .dates of

appolntments and . shall: .

accordingly treat the petitioners in
respect of their rights to senlority,

promotions and  pensionary =

benefits etc.

~Cost throughout.

petitiohcrs scck the (ollowing relicfi-

pgtition,

|

f

i
!

—mp -

-2

e e e S e




o accepmnce of this writ. petition, this

pleased that;

It is, !herefor’e, humhly prayed that on -

Hon'ble Court may very graciously be

. LZ‘,‘ The impugned. action / inaction on

. the part of the respondents instead - - ‘
a ‘~ N of regularizing the petwoners Sfrom.. .

thelr: initlal . appointment in fhe . . AR

L respondents ‘department . and .
" . regularizing them from the date of .
. commencement of (R.egularizm'ioni =
* of Services) Act, 2018 is- illegal, .

" unlawful - and - without “lawful .
" authority and violatlon of the law

and dicta laid down by the superior W

court and this Ilon’ble Court and

 thas incffective upon ihe rlglxts of -
" the petitioners.”

il The recpondenlc shall be direc!ed .
: tn regularize the services of the
petitioners from their 'initial date of
apnointments and’ shall
' a(con!mgly' treat the petitioners in
" respect ‘of their rights to seniority,
promations and pensionary

- benefitsete,

- -

2 _éo.i -fuf -als: .\.)in.’.sl) :ofv;lRle_g‘ularizati‘pxi' .6?
: Seryipe_ A(l 2018 :ig ;ongcl%‘é-d,. jearned. cdﬁns;tal' -
: for{,ﬁlje,p,c'liti_oncrls ,hﬁs 'w_i.t_l{cjl_mwg..ﬁ-om:this‘ part | .. 1
of Ahls‘ praycr hov;cver, méde a requcst at the

, bar that thn. ‘md the connccted petmon be scr%t.

S

hght of Judgmcnt rcndcrcd in W.P.No. 3394- :
.P/2016 titled /\mxr Zeb Vs Distnct Accounts

Ofﬁcer, Now‘;hcra etc. (Icclded on 22.06: 2017 "

to. respondcnt No2 to dcc;de the same in the C




-

‘ 'by the Lager Bench of thls Court

L petmon are sent to respondent No 2

© 115.06.2022.
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hate of Prepuratioga U oy
*fhate of Delivery o Py .

. g o
fevivet) Hhy - DL e e
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peutmners gnevance Dnsposed of accordmgly 1

7{DB) Hon'ble ;usﬁcaMusmmnau .
‘ Hon‘hle Mr‘ |usdce Mohammad lbrahtm Khan

: Nnrshah

3." Inthe llght of Judgment |b1d ofthe larget R

bench of tlus Couxt, thls and thc connected ?vnt : .

Secretary Health Govemment of Khybe; o

Pakthunkhwa, Peshawar for redmsal of the:‘,_., =




IN THE PESHAWAR HIGH COURT PESHA\VAR

w P No QQ E_ P/2019

.. 10.

oo

ERER TN

15.

S 180

. “ " Khan. Gul S/o Gul Muhammad

(BPS-3) Cook -

. Gulab Khan'S /o Ghuhm Rasool

(BPS-3) Naib Qasid

.~ - Shahid Ullah S/0 Azad Khan
- (BPS-3): Nalb Qas1d o

Fatih’ Rehman S/o Aziz ‘Ur Rehman

(BPS-3): Nalb Qasid

Saif Ulledh S/o. Hafeez Uﬁéih Khan
(BPS-3) ' Naib Qasid :

" Sadafullah'S/o Musharaf I{han L

(BPS-3) Naib Qasid = = '
Akbar Hussain Khan ", e
(BPS-3) Nalb Qasid "

.;‘ Mushtareen S/o Rah1rﬁ ]jad

(BPS- 3) Naib Qasid
Shaukat Ali'S/o Hablb Rasool

{BPS- 3) Naib-Qasid

dajjad Ali 8/o0 Akbar Shah
(BPS- -3) Naib Qasid

. Iham Ullah Awan S/o Hazrat Ullah
oo (BPS: -3) Naib Qasid . - -~ ‘

Amjad Khan S/o Jehan Dastageer
(BPS -3) Naib Qasid - - el
Bahrawar: Said S/o0: Qadar Khan oo
(BPS-3) Naib Qasid" L
Sahib Ullah.S/o Ubaid Ullah Khan o
(BPS-3) Naib Qasid :
Asmatullah S/o Ghulam Hab1b
(BPS-3) Naib Qasid
Bakht Sherawan S/0 Malang Jan -
(BPS-3) Naib Qasid "~ ' '
Khizar Hayat Khan S/o Rahm'xt Ullah Khan
(BPS-3) Naib Qasid’
Fayaz Ahmad S/0 Harmsh Gul
(BPS 3) Neub Qasui :
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st (BPS-3) Naib Qasid -
L2060

o 22!

BAchafRehma.n S/o. Sah1b Wah Kha.n g

Saleern Khan S/o Ha.klrn Khan
(BPS -3) Naib Qasid -

. Ha.hq Dad S/o Muharnmad Afsal Khap
‘(BPS -3) Naib Qasid =~ -

- Abdullah S/o Muhammad Sa.ld - |

- (BPS-3) Naib Qasid: - -

28, KashifKhan S/o Taséer Ullah o

. (BPS-3):Naib Qasid. -

S

- Altaf, Hussain S/o Syed Muntazu Shah Bacha
T (BPS:3) Naib Qasnd :

125 Syed:; Sh'lfqat Raza S/ 0 Syed Muhmmmgd ‘

niooU 0 Murtaza oo S T o

7 (BPS.3) Naib Qasid -

. "..‘ - . 2-6': e

. Nigar Ahmad Khan S/ 0. Tlla Muhammad Khan

" (BPS-3).Naib-Qasid

a7,

28 " Yasir'Rhan S/o Tahir’ Shah

~ (BPS-3) Naih Qasid -

20, Shahid Ullah /0 Rehmat Ullah Khan |

T

35.

-

Jamal Dil Afroz S/o: Wazir Zada c
(BPS-3) Naib- Qasid : B

(BPS-3): Naib Qasid =~ - "’
Gul Aslam Khan 8/o Abdur Rasheed Khan

(BPS- 3) Naib Qasid .

Zeesh'm Khan S/o Sher zada '
BPS -3), Nalb Qa31d

Qarnar Abas. S/o, Umar. Khetab
I - (BPS- 3) Naib Qasid -

Atta Ul Khaliq S/0 Abndunl Murad L

Lo (BPS 3) Naib Qa31d

Mast Ali Khan S/o Ghazl Maxjan ,
(BPS-3) Naib Qasid:

'- ‘Norad Ali Khan S/o Noo-r.Muhammad
... (BPS-3) Naib. QaS]d ) ‘
ST 36

Naheed Khan /o Umar Gul

- (BPS-3) Nalb Qasid C L
B Syed Nuzhat Ah Shah S/o Syed Mushanaf

.~ Sh : . ,
S (BPS 3) Nalb Qasml

Juma Gula S/o- Ra.hun Gul

' (BPS-3) Naib Qasid .. - - .
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C A

" (BPS-3) Helper-
L ASc

58,

Cos6.

o590

S 3.

a6
et

o 51.
52,

_ Jehangir K.han S/o Shah Perveuz X l -
L (BPS-3) Helper' - :
S AGe

Farman Ali S/o Bakht Rahu:n B
(BPS-3) Helper o
Fida Gul S/o Said Khan

. (BPS- -3) Helper BT ‘
. M&. Shaheen D/o Zaklr Ullah

(BPS-3)- Helper

~ Zahid Ullah Khan S/o Saleh Khan 2

(BPS-3) Helper -

. Ajmal Khan S/o: Muhammad Dﬂdar Khan

Tariq Javed S/o'Sher Muhammad
(BPS-3) Helper -

Muhammad Hayat € S/o. Muhammad Rehman .

(BPS-3) Helper .- : R
Shehnaz D/o Muhammad AShlq .
(BPS-3). Helper N B

Amir Jan S/o.Tila Muhammad

- (BPS-3) Helper -

Hadi- Muhammad S‘/h o} Umar D11

ST (BPS-3) Helper -
L L 50 :

Shaher Yar Khan' S/o. Muhammad quoor
{BPS =3) Helper .
Bakht. Fareed S /o D1yar Khan -

(BPS-3) Helper

Muhammad Khan S/0 Daulat Khan
(BPS-3) Helper ,

Niaz. Moeen S/0 Gul Moeen -

oo L (BPSHY) ‘Helper:

Noman Khan:S/o: Jafar Khan

. (BPS-3) Helper:

Durdana.Khan D/o Khan Jahan | _

(BPS-3):Helper

. Tariq Aziz'S/o Noor Ahmad

.o o4 (BPS-8)Helper -
BT

Nisar- Muhammac_l S/o Yar Muhammad

. . (BPS-3) Helper
‘. ..58.

-7 (BPS-3) Sweeper ‘- L
- Ms. Rani Bibi D/o Muneer Maseeh

Shaheen Bibi W/o. Mumr Lal

(BPS 3) Sweeper .
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.6l

. '.' , 63‘ ‘

LT

72,

7T,

~80.

65,

6.

© 70,

STl

Saqib J an S/o Fazal Muhammad

 (BPS-3):Sweeper-

Mirgj Gul S/o Zubalr Gul

" (BPS-3) Sweeper

Fazal Umar S/0°Taj Umar :

(BPS- 3) Sweeper : h TR
Anwar Gul'S/o Muhammad Gul T
(BPS 3) Sweeper: - S
Bacha Khan S/o Said Badshah

(BPS-3) Sweeper:

Ms. Yasmm D/o Aslam K.han

e (BPS -3): Sweeper
o 8T

Shoukat All S/o Bakht Zareen T
(BPS-3); Sweeper s .
Sher Zada'S/o Ezool -

L o (BPS-3) Sweeper

Gul Zada S/o Khaseef | Kha.n

(BPS-3) Sweeper Lo
Ms. Parveen Bibil W/o Muhammad Altaf -
(BPS- 3) Sweeper -

Abdur - Rauf Kha.n S/ 0 Muha.mmad Daraz

. Khan

A

e

(BPS-3) Sweeper

Tej Mail Shah S/o Sadar 1<.har1 R

(BPS-3) Sweeper

Hazrat Bilal S/0 Nawaz Kha.n

(BPS-3) Sweeper ‘ ,
Rafi Ullah Khan S/o Hab1b Ullah Khan

(BPS-3) Cook . |

Meraj Khan S/o Yousaf Khan | _ L
(BPS-3) Cook = T

~ Ms. Zahida Parveen W /o Mehboob Ahmad

(BPS-3) Oook
Naeem Khan S/o Hamesh Gul

 (BPS-3) Cook :

. ‘Ms. Gaman Begurn W/o Jan Ullah
UL 0. (BPS- 3):Cook" .

. (BPS-3). Cook - T
B Mushtaq Ah S /o Flda Muhammad

Jehanzeb Khan S/c 6 Raz1 Badshah

v ) ' .
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Ms. Naseer Jana D / 0 Amirﬁ.Muhamma,d;Khan o .
" (BPS-3) Sweeper Lo
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. (BPS-3) COOk
81,

83,

Sheer Nadar S/ 0. Balkat Ullah
(BPS-3) Cook .
Nadar Khan S/ o Ghafoor Khan j
- (BPS- -3) Cook

. Akbar Hussain Muh1-Ud Dm ‘ | :

e ',‘-E:'-'.:‘:.86. ,

S es
C 91,,

94,
. os.
- 96_.

CoeT

S99l

L ,.5’,10

R 02.

-

" (BPS-3) Cook -

. Khan S

- (BPS-3). Cook: S

Matiullah S/o. Reheem Ullah L

- (BPS-3) Cook -

- AkhtarKhan S/o Shafi Khan

(BPS- 3) Cook = -

Muhammad Bilal S/ o IJaz Ahmad

(BPS-3) Chowkldar S A PP
Ihtesham S/o Nasuud Dln T T

A ir;: (BPS-3) Chowkidar -
O "iff:,.89..5 |

ludin. Khan S/o Ghulam Muhammad Khm
(BPS-3). Chowludar ni

' Said Rehman S/o Ah Rehman

- (BPS- -3) Chowkldar

‘Muhammad Hayat $/0 Shahbaz Khan R

- (BPS-3) Chowkldar

* Gul Nabi S/0 Abdul Mamé
- (BPS-3). Chowkidar o '

Pir Imtiaz Ali Shah S/o Pu‘ Abdul Sata1
(BPS-3).Chowkidar.. =~ '
‘Muhammad Saeed 3 / 0 Abdul Sami

(BPS 3) Chowkidar

| Amlr Waheed S/o Atta Url Rehman ‘ :

o

" (BPS-3). Chowkidar - *' .

,Muharnmad Ayaz S0 Muhammad Sattar
- (BPS-3).Chowkidar . "

' Fazal Wadood S/o Laiq Badshah

(BPS-3) Chowkidar Ty .
Sadat Khan S/o Behram Khan o
 (BPS-3) Chowkidar -

Muha:mmad Subhan S/o Muhammad Sher .

.

‘Qutb Ud Din Khan S/o Abdur Raheem Khan "

. (BPS-3) Chowkldar

Gul Baz Khan S/o, Ameéf Baz Khan ol
BPS 3) Chowkidar L ‘ .
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101,

102,

104,
106,
07

' 108.
109
Tt
BEE 111
BEStH
s
L1

“'-'*if:ifus-

sl
e ¥ 1109.
1200

a2l

Nizam Ullah Saeed Ullah o
(BPS-3) ‘Chowkidar :
Waheed Khan S/o Abdul J ahl

. (BPS-3) Chowkidar
103,

7Zardad S/o Abdul Manaf
(BPS -3). Chpwk.ldar B
Aslatn BAid S/o Amir Khan
(BPS:3) Chowkldar R
Umar UHah S/o Asil Jan

' (BPS-3) Chowkidar

Sanaullah W /o Fazl Khahq Khan -
(BPS-3) Chowkidar = = I
Dil Faraz Khan S/0 Ghulam Sa.rwal

(BPS- -3)'Chowkidar: = - .

Sherawan S/0 Malook

(BPS-3}. Chowkidar ' R
Karim Gul S/0 Muh!ammad cal I
(BPS-3) Chowkidar . -

Muhammad Hussain S/o Muhammad Hassan :

(BPS-3), Chowkidar .-~

Muhammad Khalid §/0 Muhammad Mlskeen
(BPS-3) Chowkidar -

Asghar Khan S/0 Muhammad Sher

(BPS-3): Chowkldar L

Ajab’ Khan S/o Muhammad Yar

: (BPS -3) Chiowkidar .

Usmaii Gul 8/0 Mulnb Gul

(BPS-3) CHowkidar- .-
Fawad Ali-S/o Said. Muhamrnad Khan o
(BPS -3).Chowkidar. - © Co
- Sher Ali Khan S/0 Taj Muhammad Khan

.. (BPS-3) Chowkidar,
1T

Murad Ali S/o Taj Muhammad
(BPS-3) Chowkldar '

Zarshad Ah S/o Tila, Muharnmad
. (BPS-3) Chowkldar B

Asad Waheed S/0 Wazir Husam
(BPS- -3} Chowkidar . :
Imran S/0 Shehzada. . .. 0
(BPS-3) Chowkldar'“ LEl e
Faisal Iqbal S/o Hazrat Gul .
(BPS 3) Nalb Qas1d -

. ‘-w‘94907 2016 Khan Gul; VS Govt full USB 104 PG
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' 122. Amin’ Khan S/o Qutab Khan :
(BPS-3) Sweeper '
-All employees of “Mother, Neonatal and Ch11d

Health (MNCH) Program Health Department Khyber o

Pakhmnkhwa Peshawar e ierii.l...Petitioners
. _ VERSUS o o
1 Govemment of Khyber Pakhtunkhwa through (‘hlef

- Secretary,, Civil Secretarlat Peshawau '

2 ‘Secretary . .- Health Department Khybel
Pakhtunkhwa, C1v11 Secretanat Pesh'\war ‘

.3 Natlonal MNCH Program Khyber Pakhtunkhwa.

through 1ts Provmmal Cobrdmator Peshavdar

. WRIT. PETITION UNDER" ARTICLE 199
. OF THE CONSTITUTION OF ISLAMIC |
REPUBLIC OF PAKISTAN, 1973 S

Respectfully Sheweth
- Brief fact of the case are as- under

" 1. That the petitioner are bona fide I'GSIdBl’ltS of

. Wp4I07 2019 Khon Gul VS Gowt full USB 104 PG. :

,1\ .

- o 47~S,ecr»etary" Fmance Department Khyber
‘ -Pa.khtunkhwa, D C1v11 : Secretarrat 5
Peshawar..... e P PSP Respondents

Khyber Pa.khtunkhwa, were 1n1t1a11y appomted by
- the respondent No.3. as pro_]ect employees from‘:

2008 onwards in pro_]ect namely “Mother-'-

.,




’!\3

 Neonatal and Child Health Program (MNCH} m' '
© Khyber. Pakhtunkhwa '

- That smce from the date of thelr appointment the
.. petitioners are Work:mg with devoation and have -

‘1o complaints ‘from their hrgh ups. (Copxes of' :‘

their: app.omtment letters are Annexure-A)

That . since. the pI‘O]eCt agatnst which the

: petltloners WEre . appomted 1n essence requrred .
e Cont1nu1ty mthout any break anda as " the . -
;- petitioners’ had over ‘the . years, rnamtamed‘.
unblemished-  service records - and - the

' respondents kept on. retammg their services from. -

. time to time, it"is pertment to rnentlloned here'- o

that there 1s no break 1n theu serwce tenure

. That the Khyber Pakhtunk.hwa Employees o
) (Regulanzatlon of Serv1ces) Bill, 2018 was. duly'
presented and have been passed by the '
‘ '- ~ Provincial £ Assembly of Khyber Pakhtunkhwa on
o "; _‘ 26/02 / 2018 and consequently assented by the a
o Governor on 07/03/2018 and prornulgated:as an . |

Act, Khyber Pakhtunkhwa - Employees .
(Remlanzatwn of Services).Act 2018, the spmt of .

“The Act, 2018" was to regulanze the employees

appomted on ad-hoc basrs against the posts of”

permanent nature and those contract empioyees

 Wp4BOT 2019 Kh.an-Gut VS Gov Wil USB 104PG.




appomted agamst the projects '- poet[s m A’.thé_‘ 3

province of Khyber Pakhtunkhwa

‘That it is pertment to mentloned he

'employee who " are . workmg 1n the prOJect ie.-

D (MNCH) were regulanzed by Regulanzatlon of

Services: Act 2018, but the present petmoners -

were not regulanzed

_ That the present pet1t10ners along Wlth others

approached o - this - Hon’ble court for their-

. regulanzatlon through wnt petition No 6549-1_'
. P/2018 and this Hon’ ble Court allowed their Wnt ‘
petition vide judgment/ order dated 12/03/ 2019.- .
| (Copy of;udgment/order dated 12/03/2019 is

| Annexure-B) I -. ._'. L g ‘ | o

That the pet1t10ners Who are. perfonmng then
duties ;; agamst the menﬁoned posmons of
R permanent nature: and have been gwen -the,l,r.,_'ij'

: prime - hfe to the departrnent were. mformed that g
they have been regulanzed from the date of
commencement of 'Act,’ 2018 wl'nle completely:

1gnor1ng more than . a decade long selwcee k

L rendered by the peh.tronere

That consequently, the petmoners are’ thereaftm

pa1d salanes asa regular employees and that too..
while 1llegally and un-lawfully deductmg a

sizeable - arno.unt wh1ch cleally showe ~the

- wp4907 2018 Khan Gul VS Govl (ull USB, 104PG .
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conﬁscatory attitude of the respondents. At,C,opres
of the pay shps of some of the petitioners are

Annexure-C]

That the finance department issued noﬂflcation

" No. FD(SOSR-14-36/2017" dated 22/05/2019

10.

give the reference of the judgment of Peshawar
High Court, Abbotabad Bench in writ petition No..
627- A/2016 dated 18/12/2018 by extendmg

them the status of the civil servant as per Civil

Servant Act 1973 -from the date of the1r ﬁrst

appointments instead of the date of their
" regularization. - (Cop:es of notiﬁcation dated

22/05/2019 and copy of the Judgment dated

18/12/2018. are .. Annexure- D ‘& E.

respectively)

[
That 1t is a well settled pnnc1ple laid down by the
Apex .Court of Pakistan as well as by th1s Hon’ble

Court that the pre\dous service rendered by the

- employees on- contractual basis. vv1th the

department shall be . counted towards semonty,
retirement and pensmna:y befits ete, Lherefore it
can be stated with certamty that their seniority
etc sha]l be. reckoned from the date of their initial
appomtment in the relevant depa.rtment and not”
from the date of their regular appointment, thus
the exclusion -of their contract period for the

purpose of- sonor'rty_ and pensionary. benefits, .

Wp4807 2018 Khan Gul-VS Go ful USB 104 PG -
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1L

e gratuity .and’ Jeave etc is| 1llegally unlawful ancl o
e ,W1thout lawful authonty -

That it is. pertment to. rnentloned here . that the o

‘petmoners are performing thetr duties along with

. other regular employees: who are, 1nducted much ,

i)
after. the: petrtloners but. unfortunately they have .

 been placed semor to the petttloners because _

- their SErvices Were Wrongly counted flom ‘the

iz
o department were approachecl to- th1s Honble

the respondents but they have further been

' | restramed from maklng - deduction frorn the e

S13.
P the;" respondents ‘are .not consrclermg the
petmoners for regulanzatlon W1th effect flomﬁ. a

~ . their 1n1t1al appomtments ‘the. pet1t1oners fellmgj;'

Y . date of promulgatmn of the Act 20 lS'instead of

theu 1n1t1al appomtment ," o

That in a snmlar natu.re case of the same :

court through Wnt petmon No.- 4573 P/2019
whﬂe acknowledgmg the prima: fac1e nature of

0 case. not only c:omrnents have been- called from ..

salary of the petttloners (Copy of.. the order:"j
sheets- is sm:ular case. passed in- wnt petitmn -

~ No. 4573-?/2019 is Annexure F) \ o

'aagneved of the u'npugned inactions of" the:

| respondents Whrch are in clear’ v1olat1cm of law ‘

- -wpAgO7 2018 Khan Gu). VS Govi full usu, 104 PG

That desp1te repeated requests of the pet1t10ners, .

e e s b i b




.,),B’.

the petitioners have not any other remedy, ar
constrained  to " invoke -the constltunonal
jurisdiction of this Hon'le Court'on the following-

grounds:-

GROUNDS:

- A. That the impugned actxon/mactxon of thé'

respondents for not considering the petmoners

authority, thus liable to be Jud1c1ally re\newed.

B. That the respondents . have flouted
constitutionally guranteed rights of the

Islamic Repubhc of Pakistan 1973. -

- . That the impugned act of the respondents are

unlawful as much as the same is the result of

pnonty and ratlonahty

regularization - ﬁom_ theu' initial date of

of Islamic Republic of Paklstan 1973.
|-

wpd907 2018 Khan Gul VS Govi full USB 104 PG
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with the effect ‘of dates of their  initial
appointment is. unlawful, without « lawfully

petitlonels as are enshrine in the Constitution of .

" and as in the violation of prmmpal of procedural :

D. That by denying the petitioners with their 11ght of |

appointments is the vxolatlon of the Constltutlon .




" E . That the respondents have got no- rlghts andv o

m.authonty to snatch from the pe’ononers of their,' '
1'."-right‘s of regulanzatxon from the initial dates of

_appomtments as the petmonels are contmuously

{been rendenng theu' servmes m the ooncelned D

L department and under ‘.;the pnncmal of. ;:.

“legitimate . e*cpecta‘oon they are entxtled and .
- obliged to ‘be provided with. the safe guard and

o Vprotectlon of their errlplc’yment

S F '.' 'I‘hat it is. abundanﬂy been estabhshed that the :

post agamst Wh1ch the pet1t10ners are servmg, e B

~are of permanent nature and. thus kept on filled
on the regular basis by keepmg petitioners on

* . the same posts

N "-_,'j Cr - That the act of the respondents and neglectmg

and refusmg the nght of regulanzmg the f‘_
petitioner.s from the date of the1r 1n1t1a.1

appointinent is: agamst the pnn01pa1 o{ natura.l

justice and fu mdamental nghts of the petltloners

the respondents have usurped the rlghts of the N .

R pet1t1oners

. ':. X I-I ~' That 1t has been estabhshed that the petmoners.

" were enutled to be" regulanzed agamst the. posts
' ‘Wthh they are’ holdmg, 1t ‘has become 1nevxtab1e
. and- necessary under the law .to. prov1de the

pet;nonem ' a protectwe sh1e1d from the1r

- wp4g07 2018 Khan Gul VS Govt full USB 104 PG




| ".depnvatlon and- 1nsu1t Wthh the petm.oners are

facing as they have been servmg smce long 1n the

- respondents department B
: 1 - That the respondents are. bound to provide the ~

petltloners equal protectton of 1aw and must not

d;scrumnate the pe‘uttoners 1n service as. 1t

inviolable- nghts of the petltzoners under the .-;:'

Constltutmn of Islam1c

1973

J.  That the: project of the petmoners got mltlally
.'_- started- m the year 2008 and 1s remal hed.in the

ﬁeld from- the ‘past so many y

g and has now been converted tg - permanent'

e. It'is for this reason the pet1t10ners are

be recrulanzed from the date of thelr'

natur
enti‘tled' to
e 1n1t1al appomtme

serv1ces agaunst Wthh are permanent in nature

inane, smacked

' supenor courts
: same cannot be 1esented and taken back

: fyyp4eo7 2019 Khan Gul VS Govt ful USB 104 PG
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is the a

Repubhc of Paklstam

ears \mth no end' o

nts as they have a rendel the1r R

Do K That Lhe demal and refusal of the respondcnts is ,:
. with malaﬁde unreasonable and -
- based on. monopohstm approach all Ways loamed' o
by the superlor courts - | - o .,:; S
fel L. That it has been numerously been' held by the R
that once nght stand accrued:,“.




JE————

L”\’

n of the respondents,-

e e ey ot 41148 wmrs o=t e b bt

That the action and 1nact10
have badly affected the . peuuoners thus such

action of. the. respondents is the violation of |,

o Article 9 and 38 of the’ Cons‘ntutlon of Ielamic,

R Repubhc of Palustan 197 3.

. That any other grounds Wlll be ra_lsed at the nme S
cof arguments W1th pnor perrmssmn of th1s o

“Hon'ble Cour’,t

' For the aforesald reasons, 1t is, therefore, o

humbly prayed that on acceptance of thxs writ

‘ petitxon, tl:us Honourable Court may very

_glfaj_Ci-O'lJ-Sly,be pleased . '

i.‘ . The‘:"irhi)ugr;e:d? 'ectionll-nactlon on the

| _‘part of the respondents , 1nstead of',
',,regulanzmg the petitloners from thexr_":

~1nit1a1 appomtment in. the respondentsi';-‘ R
N department and regulanzmg them from ‘.

th date f commencemeﬁt (Z')f:"

: (Regulanzatmnlof Servxces) Act 201.8 1s .
R ﬂlegal ' unlawful and wfcho‘ut .awfulg-;"“'"

authonty and vmlation of the law and

d1cta 1a1d down by the supenor court and?“ -

- wp4807 2019 Khan Gut VS Gavl (Ul USE 104 PG - -
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thls Hon’ble Court and thus 1neffect1ve

o upon the r1ghts of the petitmners

S That the respondents shall be duected‘.to

o regulan'red the services -fof. - the
petitmners from then- mitial date of

: appomtments and shall accord1ng1y treat

~ the- petztmners in respect of then‘ nghts ERT

to sen;ori_ty, promotxons and ptlansa.onary

i Any other remedy whlch deems fit by
this Honourable Court may also be

‘ granted in. favour of petltloner

INTERIM RELIEF

By way of mtenm rehef thlS august Qourt may

. Wp4807 201 Khan Gul VS Govl ful USEAG4PG. |

klndly be pleased to' restramed the respondents |
from Lakmg any adverse actmn aga_mst the

pet1t1oners and shall also not make any| deductlon L

o e
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from the monthly salaties of the petitioners il the

mal disposal of this peti non
. ‘ \ }
Petitioners

" Through
Irfan Ali Yousafzai

Advocate, High Court,

" Date: 11/09/2019
. Peshawar

CERTIFICATE
Certified ont mstructmns of m

my client that petitioner

has not prevmusly moved this’ Hon'ble Court: nnder |

Article 199 of the’ Consﬂtutlo of Islamic Republic of

. Pakistan, 1973 regarding the mstant matter.

LIST OF BOOKS
1. Constltutmn of- Islarm

1973

2. Any other law books according to need;
ADVOCA T E

c Repubhc of  Pakistan,

wp4907 2019 ‘Khan G}JI VS Govl fult USB 104 PG
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G’OVERNM"U"T'I‘ OF KNYRBLR PAKIT" FUNI&TT\V!\ V ; 2
CHLALTH DJ"PAT'{TMLN T 32_.— o D
. -

No. .\00/]”)/1-...]‘&'['/2(!3.“;
D.\lrrf Peshawar, rhc 8™ RE

AL 2633

To ' e e B ., . '-
The Provineial Pro ogram Coo winator, . T L
/MNCII Khyber p ni\hlun!-h\\'.l Pu.h'nvn , R
Subject: rumANrr REGARDING

WRIT™ PETITION NO. 457372010
KHALIL MUHAMMAD KK HAN

ISHAN V S GOVERNMIEN:" - O

IV
& WRIT PEVITION NO. d907/2019 TUTLED
LHYRER PAKEr T'UNKII\\'/\

) am dineted e veler 1o "4 subievt puaged shove and stre LR TRREIY h. i e
'mlumt.ut ol'lhc Peshawir Fligh Coupt, rer- ed i W No, 339400010, Lty
Nowshera, the case w

o Amir Feh va 1y A
as taken up wily ht. Law, Parlimentary Affairs and

De[mrlmcnt Khybes P'll\hlklnl\!lW’l Peshav. ..

the Law Depariment ‘as

‘I')u.m_: Sir,

i i, TR
anm i the st ¢ase. In R

3394-P12016 cannay be mlien .
o lhm; pc.l:oncm mihe said wWop
3" dune, 2001 and since thage
o duly, 2000, therefore, their conr
rthe shagew of Act il On the contrary,
regelarized with nmnmlmw cifect upon romuleation of the K
Services) Act, 2018, !‘lnlhm asseried Lh.,
Previde far counting ol conlr
5

o

v, for wekmg guid
sserted that the j-.wun ent in W " No,
account in the i mstant case s relief wa, araniea

Servints (Anwnchm.nt) Act, 2013 enfy ..,rl o
initially appointed. an’ contract bosis
counted towardg pension unde

waele e €75 01

Peliljoncrs vy :
WO peebigd e .
the proseny DEHLneEE Gy

Emplovees (el

the KP Civil Servams pe nain R,
actualftempornes gervice

SR )
r‘: i '
lowards pension (Copy enclosed), .

N ilealth Department has been pleased 1 dispose o o

LANTR

The Competent A uthority
instant ease in the above- -narrated lerms,
3. “lam lurther direcred 1o TEQUEs L intimate ol e CORCerne

N

il |ulmun- (R MR TIS

TN, . - .
, . ,
Y mu':a(f‘.'ulhl'uli)'.\ -

A v

) ) - .

f‘

S

,\H bR uwl \-fH\H AN
S5 CH()\' OFFICEn (CMERA S
o AR G PTIAY
Copy is forwarded for information to the: - - A
-l. Deputy Régitrar (Judician, p

eshaw: ¢ 'Trg v Court, Prshawar, with re ferenes 1o his feirnes
34944 (I\/i“"ﬁ"ﬂ,‘.:/\vl’ \fl\| dare. 300, 2 ' :

BN

2. l .: o Secretnry, Mealih l)eﬁ\wm“ucn :_"1,\ SPakbtankhwa, Poshayeny

3. S to Special ¥z seretary (E&AY, Mo, padiment Ehyber Paichtunkhwg, Pashnway,
P/\ to Additiona) § aegretary U...\. A0 .'u.h Department Khybier l‘:sl\l‘tltll'lkll-\)\-

3

vt
. PA io Dy. Sceretary ‘\dmm Lit), Hh-,

& Dcp’ulnwn( Khyber I'nl.hlunz. N, {1 I!..\\ A,
i

, ‘
S ]

N —, ¢
) e ee—— .

T l'('*‘;gl.\ )li-'f',l\(jl

a '..Il.-i' ’\f’ . Vi )

.'/ ' ‘

i
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: TO) .

S . B LEGIBLECOPY

GOVERNMENT OF KHYBER PAKHTUNKHWA '

HEALTH DEPARTMENT

- No. SOG/HD/I 2/P&T/2028

The Provmcxal Program Coordinator -

MNCH Khyber Pa.khtunldw.wa, Peshawar

Subject: Guldance regardmg writ petitions No 4573/2019 titled K.halll‘

_ Muhammad Khan & Writ Petu.mn No. 4907 /20 19 titled Khan Vs Government of '
- Khyber Pakhtunkhwa c , ‘

Dear Sir, -

. into account in the instant case as relief was granted to those peutloners in the’
“said WP under the Civil Servants (Amendment) Act 2013 enforced on 30t June,

2.

» 1 am directed to refer to the ‘subject noted above and  state that in

-light of the Judgment of the Peshawar High Court, rendered in WP No. 3394-

P/ 2016, titled Amir Zeb Vs DAO Nowshera, the case was taken up w1th the law,

parliamentary ‘affairs and Humian rights -Department, Khyber Pakhtunkhwa,
Peshawar for seeking guidance in the.instant case. In respect of the Law

Department asserted that the Judgment in WP No. 3394/2016 cannot be taken

2001 and since those petitioners were initially appointed on contract basis on

‘Lsty July 2001, therefore, their contractual period was counted towards pension
- under. the shadow of Act ibid. on the contrary, ' the present petitioners were-
regularized with immediate effect upon. promulgation of the KP Employees -
. (Regularization. of Services) Act 2018. Further asserted thatthe KP Civil Servants . -
Pension -Rules, 2021 do to provide for countmg of contractual / temporary /

Service towards ‘pension. (Copy encloscd)

-

accordmgly -

Yours- féithfully o

 SALEEM ULLAH KHAN -
" SECTION OFFICER (GENERAL)

SR A o . Datec{' Peshawar, the 18th January 2023

The Competent Authomy in {-Icalth Deparunent has. been pleased to
d_tspose of the instant case in the aboVe narrated terms. - '

3. .Tam further dn'ected to request to mtlmate all the concernecl petmoners '




S AL e bbbt

RMAR 20

FINANCE BEPARTMENT ’
(REGULA‘(‘I@N me) -

Da’ted PeshaWar the 22- 05 2019

L ~rr 4 3"~ 2@17 tn pu*suance of 'the }udgernent of Peshawar High
B Court Abbottabad Benth m Wnt Pe‘cntton ‘\!o 6"7 A,ZDLB dated: 16.12.20% 8 and

e -
L Judgements of: varlous Lower Cour‘cs as wcil as supersessuon of Finance anartment

~'~has been:. pleased_,;.to accord sanctuon ,;f regu!anzatton of Fixed Pay x.lass-IV

- '. pOIIOf letter No BO»I/l 2,./200?»08,’!50 dated 29.01.2008, the Competent Autnorlrv.

g on’ -.the, ba.as of - pOlICIE:S issued vide Finance'. Departmant
7I'l“ 1/92~9 /I da d, 04 11.1992 dnd ‘\lu B-1/1- 22/“4-9" JED Vet

mployees appo
~:ﬁ6ﬁﬁ_éa_tions Me

.~ Servant Act 1973 rrom the date of thezr ﬁrst appomtments instead of the date of
. ‘their regulanzat:on W, e FOL. 67 2008 in thelr reSpectwe entitles in the best of pubﬁc
L r-mtere.,t : ‘ :

QOF KHBYBER PAKPTUN&\HWA
f‘lNANCE DEPARTM NT

,.Cb]iy for inl’ormat:on and necessary actlon Is forwarded o the

: l Lhe Adtlitional Chief” SthLt'll'} (I’&.D) [k.h)‘hul P'thtunLhm
7 i1 hr Prmmcu.xl Pnhgu ()Imer I\h)«bcr Pal\huml.hwl :
o3 The Aceountint General, Khyoer Pakhtunkdhwia. - e
T 4, Thesrinisipal Setrelury: to Ehief Minister, Khyber P; 1khnmkhw.x
.3, The Principal \Luuan {oy Giovesnar. Ay b»rl’.xkluumkhwa

" 6 A adaiinisteliv n."H';crL(;xrlua Gigvéemmiqior Khivber P: d\h\un.,L.h\\'d
L ..:Al! L)Lpul\ Lmnm ‘:mr; i, l».hyb._r P:\L \lutlkh\\u ’

‘.gectron Ofﬁcer (SR-1H

) G Ve AG 1 Bkt e e et v e s s = e

’ Ir dated: -40...-1999 by Exterlcr ng t hPrn the. status of vl servant -as per Civit .
kbt A

©.". . SECRETARY TO GOVERMMENT
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'Toi

' sovammmv OF KHYBER PAKHTUNKHWA /7
. FINANGCE DEPARTMENT W F
- (REGULATION WING). = :

N . NO: co(sosmmz-mom St
‘ D“nted quhawarthe 6“’ Februaiy 2014

Al Administrative. Sacretanas 1o Govt: 6f' I(hyber Pakh tunkhwa, ..
The Senlor Membeéy, Board of Revenue, Khyber Pakhtunkhwa,
ha Secrelary lo Governar, Khyber Pakhtunkhwa

The Pringipal Secretary to Chief Minister, Khyber Pakhtinkhwa.
The Secrétary. Provincial Assermbly. Khyber Pakhtunkhwa.

The Secretary Finance FATA, FATA Secretarial, Peshawar,
LAll Heads of Aftached Departmerits In Kiyoar Pakhtunithwa;

All Divigional Commissioners in Khyber Pakhtunkhwa,

Al Polilical\ Agents/ District & Sessicns Judges In Knyber Pelshturlm..r.

The Reg!strar Peshawar High Court, Peshawar,

The hairman, Public Service Commission, Khyber Pakhtunkhwa.

* The Chairman, Services Tribunal, Khyber Pakhtunkhwa,
The Accountant General: Khyber Pakhtunkhiva, Peshawal

AN OGNS NS o

GRLE

i
1

Sibject  PROTECTION OF PAY OF CONTRACT EMPLOYEES om[,
.  REGULARIZATION [ APPOINTMENT ON REGULAR BASIS. -

Dear Sir,

In pursuance to.the r'manc» Dmsmns ‘Office  Memorandum
No.7(9;R-I2012 dated 319 :May, 2013, the CQI‘I‘HJLK.I‘lt authority is pleased o

- allow | the pay protaction to non-Gazetted  conlract employees on  their
. rPgularlzauon / appo:ntnwm on regular bass= with immediate effect subject-1o !!'.t.

fo\lowmq conditions: -

) / " That the contract appointment: has baen made on slendard
teris and conditions, Girgulated by th:s Provincial
- Government as amended fr om_hme to time. -

- W) That the - conteact employe: has applied through proper

o " ghannel and has been properly refieved by the appecinting
oy atthority,. This condition shall nct spply in cass of
. regularization on'the same post. '

o

That reqularization / regulai appemtmpnt haa been made

with the approval of cornpeteni authorlty

- iv)/ That thare is no break /interruption between coniract service
’ and: regular twrre

-

V) That tlie s~étvice rendered on, ;ontr.ai:t basis shall not qualify
' {ar pension 1 graiuily. - :

iv,/'Vi) That if case of regular.appointment in lower grade, pzy shall
A nct be protected. '

o Yours faithfully,

L . Q : 'g'gszS!ﬂ.Q_ -
. (RAZAULLAH KHAR) -
P B " Addt: Secfetary (Regulation)

IO

K s . .

%
N
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), . o L e 5o
e Fndst No FO (SOSR 1) 12-7/2014 . Dated 6" Feb, 2014 o
;f o ‘ Cop,r for lnformatlon & necessaly action to the' b
1. AThe Dsrcctor Treasunes & Accounts, Khyber. Pakhtunkhwa
2 All the District Comptroliar of Accounts in K hyber Pakhtunkhwa.
13 -+ The Director, Local Fund Audi, KhyberPakhtunkhwa Peshawar. . §
4. The Director, FMIU, Finance Departrment. Pl
5 The Treasury Officer, Peshawar. o
8.. - The Secretary, Board of Revenue, Khyber Pakhlunkhwa |
7. Aii ihe District & Agency Accounts Ofﬁcers in Khyber Pakhtunkhwa / FATA. - ‘
: | ~ {(MASOOD KHAN) -
Deputy Secretary (Rag-11)
' Endst: N,d, -& Dafe Even
E Copy for mfmmatton is forwarcied to - B
1. AH the Section Officers / Budge! Officers in Flnance Department Khjb"‘r . ‘. \
- Pakntunknhwa, Peshawar. B
2. ;The Private Secretaryto Senior Minister for Finance, Khvber Pakhtunk‘wm B
K .The Private Secrefary to Secretary / P.As lo Special Secretary / Additionat i -
K Sacr‘,tanesl Deputy Secrelanas In Fmanw Depu [
L aE
) IR
(7w o
! D . R i 3
T T S e (Wavnf M{hummad bigar} X
W o S ~Séction Officer (SR-1). A E
e
|
Ly
. s
i
Savedin l‘Di':.k‘-D') Oﬁ'lt:djv\folf! _No;i.h&nti-al\ Folder ' i" ; |
- [, - ' (
\
i
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 VAKALATNAMA

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR.

APPEAL NO: _OF203 .

| — ~ (APPELLANT)
Mudrtavee~ . (PLAINTIFF)
S | | " (PETITIONER)

| VERSUS . o

- (RESPONDENT) -

O ot (DEFENDANT)

o 1/We 194 A

‘Dated.___/___ J202 | AT,

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as myj/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our CcOSL. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter. |

e

© CLIENT

s N s

ACCEPTED 4
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
, (BC-10-0853) ~
(15401-0705985-5)

- KAMRAN KHAN

UMARFAROOQ MOHMAND
bt
‘WALEED ADNAN
’ -

| o MUHAMMAD AYU
OFFICE: ' ADVOCATES

" Flat No. (TF) 291-292 3" Floor,

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)



