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Ay

s b2 The appeal of Mr. Jamal Dil Afroz  Naib Qasfd Peshawar received today i.e. on

24.02.2023 is incomplete on the following score which is returned to the co Counsel for the

appeifant for completion and resubmission within 15 days.

1-
2-

3-

i

lO

Check list is not attached with the appeal.

Affidavit is not attested by the Oath Commissioner.

Copy of Writ Petition in respect of appellant is not attached with the appeal whlch
may be placed on it.

Copy of representation mentioned in para-3 of the memo of appeal is not attached
with the appeal which may be placed on it. ' ‘
Copy of rejection order of departmental appeal in r/o appellant is not attached with
the appeal which may be placed on it. ‘ o '
The documents referred to in the memo of appeal ( Annexures-A to F} are not
attached with the appeal which may be placed on it.

. Certificate be furnished that whether any appeal on the subject matter has earher

been filed in this Tribunal.

In regularization order the name of appellant be highlighted.

Six more copes/sets of the appeal along with annexures i.e. complete in aII respect

may also be submitted with the appeal. '
The documents that are to be provided must be Eeg:ble/readable and duly attcsted
by thL counsel engaged. '

Mo, 24 /s,

pt. /7 12023

R%STRAR CU,'

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

- Noor Muhammad Khattak Adv.

High Court Peshawar.

Respected Sir; :
Resubmitted with following observation:
¢ Inresponse to objections No.l to 3, 6, 7, 8 & 9 have been removed.
* In response to objection No.4, it is, admitted that representation is not
' attached with the appéal, however, the writ petition was converted into
representation which was send to the respondents/ Department to decide
it accordingly.
¢ Inresponse to objection No.5, the issue of the pay fixation of the appellant
alongwith others were decided jointly vide order dated 18.01.2023, which .
is attached on file.
¢ In response to objection No.10, it is submitted that all the documents
attached with the appeal are legible and readable furthermore, all are
attested one. '

Cound§l
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APPEAL NO. / S Z/ /2023 T e ”5\ Q&
Mr. Jamal Dil Afroz, Naib Qasid, . C e g
.0/0 Provrncral Co-Ordinator MNCH Program Peshawar ‘ e
............. APPELLANT
’ VERSUS

& S | \’
. - o "’ ‘
|

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

1- The Secretary, Health Department Khyber Pakhtunkhwa, Peshawar
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
- 3- The Provincial Co Ordinator MNCH Program, Khyber Pakhtunkhwa,

Peshawar. -

4- The Director General Health Servuces Khyber Pakhtunkhwa, Peshawar

...... RESPON DENTS .

APPEAL UNDER_SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 - AGAINST THE I IMPUGNED

APPELLATE ORDER DATED 18.1.2023 COMMUNICATED

TO THE

APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL

"~ OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 20.07.

2009 1.E.

FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED

WITHOUT ANY GOOD REASON.

PRAYER 1

That on acceptance of this appeal the impugned appellate order _'
dated 18.01.2023 communicated to the appellant on 24.1.2023
may very kindly be set aside and the appellant may kindly be

allowed/granted pay fixation w.e.f. 20.07.2009 i.e. from

the date

of initial appointment with all back benefits. Any other remedy
which this august Service Trlbunal deems fit that may also be

awarded in favor of the appellant.

R/SHEWETH: *~ - .
ON FACTS: ' ' |

1- That the appellant was mrtnally appointed in the respondent D

order is attached as annexure

Aite s po—day regularized vide notification. dated 24.05.2019 in pursuan

epartment
as Naib Qasid vide order dated 20.07. 2009 Copy of the apporntment

.......... v AL

ce of K.P

'\ o 2- That whlle performlng his duty the service of the appellant was
i

o (Employees Regularlzatlon of Services) Act, 20 18. Copy of the rlotlﬁcatlon

e »LL *

g‘ﬁfjﬂﬂﬁﬁl’ = %e 15 attached as annexure --------- REEELERLL ‘vunew BusEEssseREEEETY YL LLLE l ssenmmmuEl B-

>\ >

“appellant was regularized and his pay was. fixed from the date of
notification, feeling aggrieved the appellant preferred a representatlon :
followed. by writ petition No.4907-P/2019 which was rémitted to the
respondents to redressed the grievances of the appellant Copy of the

- 3-"  Thatin pursuance to the notification mentioned above the serwces of the

>



| o
order dated 15 06- 2022 and writ petrtron No 4907 P/2019 are attached a
as Annexure..- ......... fesssranns PR SR TP S C.

- That. it is very pertment to mention that during the pendency of the' ‘
- Departmental appeal and writ petition various correspondence have been
‘made between the respondents but no fruitful result was obtained.

That the representation' of the appellant was dispdsed of/dismlsSed vide .
order dated 18.01.2023 which was communicdted to the-appellant on

- 24.1,2023. Copy of the appellate order dated 18.01. 2023 is attached as
~ Annexure .

llllll llltlfllll LA R} '...-,.. lllllllllllllllllllllllllllll II-I.IIIIII sssEvAERE DI

That feeling agg’rieved from the appellate order and. ha{iing no other

remedy. the appellant filed the mstant appeal on followrng grounds inter .~
aha : o ,

GROUNDS o A-? o l'}f

*

. -

A- That the inaction of respondents by not allowmg pay fi f xatron to the appellant

w.e.f. 20.07.2009 is against the law, facts, norms. of natural ]ustrce and

_ materrals on the record.

B- That : appellant has not been treated in accordance wrth Iaw and rules by the .
. respondent Department on the subject noted above and as- such the

respondents violated Article 4 and 25 of the Constitution of Islamrc Republrc

- of Pakrstan 1973

C-

D-

E-

F-

That the respondents acted in arbltrary and mala fi de manner by not
allowing pay fixation to the appellant w.e.f. 20.07.2009 i.e. from the date of -

appointmént and as such the rnactron of the respondents is vrolatlve of Iaw
and rules.

That in such a srtuatrons/ srmrlar cases pay protectron was granted to the "
regularize civil servants by the finance department vide notification dated
22.05.2019. Similarly vide letter dated 06.02.2014 the finance department
circulated a guide line wherein it has been clarified that on regularization of -

. contract employees his previous service shail be counted for pdy protection.

Copy of notification dated 22.05. 2019 and letter dated 06.02.2014 are |
attached as Annexure derrrennreer . TTTPITE P PAAIPPY s E& F

That the inaction of the respondents is drscrrmrnatory and agalnst the norms
of natural justice, therefore not tenable in the eye of law ‘

That under Article 38 (e) of the Constrtutron of Pakrstan 1973 state is bound
to reduce disparity in the income and earning of the individuals including
persons in the various services of Pakistan, therefore in light 'of the above

.mentloned Article the appeliant is fully entitle for the grant of pay fixation
w.e. f 20.07.2009 the date of |n|t|al apporntment

That as per rule 2.3, of the West Pakrstan Pensron Rules, 1963 and FR 22
the appellant-is fully entrtled for the grant of pay fixation w. ef 20.07. 2009

: wrth all back bener” ts.



H- That as per finance Department/Notification dated 6.2.2014 the apbel\ant is
fully entitled for the grant of pay-.ﬁxation'w..e.f. 70.07.2009 with all back

_ben.eﬁts.

-

I- That appellant seeks perm‘lssion to advance other grou_hds and proofsfat the

time of hearing. | |
"It is.therefore, most humbly prayed that the appea\._of the appébnant may -
. be accepted as prayed for. o e IR
Dated: 20.02.2023 - U) R
I R S
. APPELLANT J (2 o
, o - JAMAL DIL AFROQZ '
THORUGH: P
- NOORMOHA MAD KHATTAK
-  ADVQCATE SUPREME COURT -
| ~~KA~RANKH’AN'",
 UMAR FAROOQ '
. ~@ﬁ\01“¢1g« R
’ WALff ADN.A,N' )
| M%ﬁ\MMADAYUB' S
‘ 'ADVOCATE_S HIGH COURT
V AFFIDAVIT
, - 1, Jamal Dil Afrooz, Naib Qasid,-O/O provincial Co-Ordinator MNCH
- Program, Peshawar, do hereby solemnly affirm and declare.on Oath that the .
contents of this Service Appeal are true and correct to the best of my knowledge
and belief and that nothing has been concealed from this Hon'ble Court. - - S
o pd2e
: | " DEPONENT o
- , -:.
‘\



7@zo% - GOVERNMENT m}*\%\msmw )
ST ATIONAL MATERNAL, NEWBORN &
CHILD HEALTH (MNCH) PROGRAM, NWFP

" OFFICE ORDER

Dated: 2&3 07— o9

"y
‘No.109- lZ/PC/MNCH/ ¢2 Y 32! It is hereby notified that Mr Jamal Dll Ahooz S/O Mr. Wazir Zada | - ¥
is hereby appointed as Naib Qasid on fixed pay Rs.7000/-per month & 5% as aniual increment, .
}
§
1

against the vacant post of Naib Qasid at the Executive District Officer (H) / District MNCH Cell,

. Chitral, on contract basis for a period of one year (extendable) on the terms and conditions
mentioned below, in addition to other prevalent rules and regulations applicable. While he will work .
at the Medical Superintendent DHQ Hospltal Timer ghra Dir Lower

TERMS & CONDITIONS,
1. He 1 declarcd medlcally fit for Govt .service by authonzed Medical Supeli'ntcﬁdent" :
- DHQ Hospltai / Police & Services Hospital Peshawar. o |

2. He will be governed by the 'same rules and regulatlons as may be 1ssued b the Govt. .

from time to time. -

If he wishes to u:mgn, he shall resign in wr ttmg by giving prior nouce of onle month-or
‘ deposit one month pay in lieu of one month advance notice. -
4. His appointment is purely on contract basis and can be terminated w1thout ar,ly notice or
' reason being assigned. : .
5. He will not be entitled for any pension/gratuity for the sewnces rendered. . B :
- 6. He has (o join duty at his own expenses. - ¢
7.

- If the above terms and condition are acceptable to him, should. neport for- dyity to the -
office of the Medical Superintendent, DHQ Hospital, Timerghra, Dir: LéWer within

one week of issuance of this Office Order, tallmg whxch the offer wilkbe-ctnsidered as
withdrawn, . g :

DR. SALAR KHAN—"77. 17 ¢
PROVINCIAL COORDINATOR
'NATIONAL MNCH PROGRAM -

‘ . S - NWFP PESHAWAR.
Copy for information and necessary action to the'- ‘ _ &

s

> B xecutwe Dtstrxct Othcer (Health). Chltral

% Medical Superintendent, DHQ Hospital, Timerghra, Dir Lower. S ‘
» Accounts Section, National MNCH Program NWFP Peshawar . , v
> Mx amal Dll Afrooz S/O M1 Wazir Zada. ' '

N"ltlonal Mqletna! Newbom & Chlld Health Program, House 43. StreetNu 5, Defence officer Colony, Pcshdwwr NWFP
) Pthc 00929 9213202
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LEGIBLE COPY .

f
GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT !

Peshawar, Dated 24 05. 2019 ’
NOTIFICATION: |

- No. E&A[Health[Z 65(2019- In pursuance of the Prov1nc1a1 Cabinet Khyber

) Pakhtun‘khwa decision dated 09. 05 2019 and Peshawar High Court, Peshawar

b judgment dated 12.03.2019, thlS depa.rtment’s earlier prov1s1ona.l notlﬁcatlon

of eved number chite& 62 04.2019 shall stand superse&é'd and consecﬁuent uﬁon B
the approval of Khyber Pakhtunkhwa Provmmal Cabinet dated 09.05. 2019 the

 following staff of “Mother Neonatal and Child, Health (MNCH) Program n Khyber' |

Pakhtunkhwa” appomtecl on adhoc/contract bas1s, are hereby regulanzed in:
terms of sectlon 4 of the Khyber Pakhtunkhwa Employees (Reglﬂanzatlon of

‘ Semces) ‘Act’ 2018 against the posts as mentroned below from the

commechement of the Acti.e 07.03.2018:-

| .

| . - Pl

S#. - | Name L F/Name . | BPS | Desighation _ as
' o . . Per PC-1
1. | Seema Gul | Maazullah Khan . |17 | Office .
: . - i [ ' Superintendent
2. |Azmat Ullah . . | Muhammad Rasool A 16 | Computer
’ E L L L ' Operator .
3. | Noor Ahmad ' ' . Ab'dul I-Iameed'Khan - 116 | Computer
N : - . | Operator
4. | Wakeel Taj | L Sa.rtaJ 116- | Accountant |,
S. | Asad Saeed . Muhammacl Ali Saeed |16 | Accountant
- : S Durra.m o
6. | Kamran Ahmad Khan Kiramat Ullah Khan 16. | Accountant
7. |-Sayed Osama Zahid | Sayed Rangeen Shah 16' | Accountant
8. | Naveed Ahmad - Abdul Aziz - 11 | Junior/Clerk -
_ 9. | Noreen Afzal | Muhammad Afzal | | 11 ‘Junior.Clerk
10. | Muhammad Khalid | Bashir Ahmad Khan 11 | Junior Clerk
Usman - ) ' o k
11, | Kamran Pervez | Muhammad Parvez 11 | Junior.Clerk
12. | Amir Zada | ' KhanZada =~ - - 106 ||[Driver ,
-13. | Amir Younas =~ Mubammad Younis ° {06 |Drivér |
14. | Asghar Khan - Zahir Shah - 06 | Driver ' T
.15 |MatiUllahh |, . | Habeebullah Khan 06 | Driver’ |
_16.| Ayaz Khan | , NazarGul -~ [06 | Driver
17. | Amir Shehzad Karam DadIKhan |~ |06 Driver
18. | Shabir Ahtnad Bashir Khan = 06 | Driver
19. | Roufur Rehman | Wali ur rehiman 06 | Dtiver
20. | Siraj . Raheem Dad 06 | Driver
21. | Buner Gul Abdur Rehman 06 | Driver
. 22. | Bilawal Sagheer ‘| Sagheer Ahmad 06 | Driver
. __23.| Gul Razig . |FazleRazig . - |06 [|Dover
-~ 24.1 Zahid Ullah' | Muhammad Akbar | 06 |Driver, | _
25.1 Taj Bahader - Gul Bahadur ~ |06 |Driver B
26. - Ur Rehman | Abdul Qadir {06 | Driver
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LEQ‘IBLE COPY
. 27. | Tasbehullah ' i Amir Nawaz Khan 06 | Driver
28. | Asif Khan - . o Ashraf Khan 06 | Driver
29. | Khalid ur Rehman Halam Khan 06 | Driver
-30. | Noot ul Wahab Fazal Rehman 06 . | Driver
81. |[Bakht Munir Shabeer Ahmad 06 | Driver
32. | Kaka Khan ) - | Shah|Zada '} 06 | Driver
33.||Zahid ' ' ‘| Abdulr Rehman - 1 06 ., | Driver
.34 [|Abdul Hathid! Abdtil Majéed- | [06  ['Driver B
35.[Jan Sher . ., Dilbar Khan 06 | Driver ' ‘
36. | Daulat Khan ' Gul. Zaman o6 [ Ddver
37. | Muhammad  Sadagat Muhammad Ayub Khan { 06 | Driver
38. | Muhammad Muneer Muhammad Sadiq 06 ' | Driver
39. | Yagoob Khan Fazal'Raheem 06: Driver _
40. | Sheryar - Ghulami Muhammad |06 | Driver
'41. | Muhammad J a.m:l Khan Gul Zamaan 06 | Driver -
42, ||[Hayat Ullah ' | Ikram Ullah .1 06 | Driver
43, |[Rahman Hussain | ‘| Khairan Gul B | 106 | Driver- .
44, ||Attaullah Malik Gul Dad 06 | Driver b
45. | Yasir Ahmad " | Muhammad Ahmad. 06 | Driver
46. [ Zahid igbal Muhammad Islam 06 [Driver = ;,
47. | Umar Rehman Nadif Khann - 06 |[Driver’ -
48. | Muhammad Ayaz Niaz Muhammad . 06 - | Driver
49. | Fazal Din Rehman ud Din. 06 | Driver
50. [ Daud Jan Sattar Gul 06 | Driver
51. | Safdar Al ) Shams ul Ali 06 | Driver
92. | Muhammad Ayaz - Syed Rehman 06 | Driver
53. | Syed Muhammad Arif Syed Salzh Shah 06, | Driver
54. | Khalid Muhammad Taj Muhammad ‘06 | Driver
~ 55.|'Fawad Taj Raheem 06 | Driver
56. | Liagat Ali° | Umat Khitab - 06 | Driver
- 57. | Shamsud Din Zain ul Abideen 06 | Driver,
‘58. | Shiraz Ahmad Muhammad Mushtag | 06, | Driver . ,
59. | Atiqur Rehman Akhtar Munir Qureshi |06 | Driver |
60. | Syed Kosar Shah Syed Murad AliShah |06 |Driver .
.61, | Gulab Khan | Chulam Rascol ' 03 | Naib|Qasid
62. | Shahid Ullah Azad Khan 03 | Naib Qasid - |
__63. | Faith Rahman Aziz ur Rehman - 03 [ Naib Qbsid '
64. | Saif Ullah Hafeez Ullah Khan 103 | Naib Qasid
.65. | Sadafulleh ., Musharaf Khan 03 [/Naib.Qasid
66. { Aftabud Din KHan Bahadar _ 103 |'Naib OQasid | .
67. | Akbar Hussain Fatih Muhammad Khan [ 03 [ Naib Q&sid
68. | Mushtareen - A Rahim Dad ~ 03__| Naib Qasid
69. | Shaukat AH Habib Rasool 03 | Naib Qasid
70. | Sajiad Al Akbar Shah 03 | Naib Qasid
- 71. | Inam Ullah Awan Hdzrat Ullah 03 Naib Qasid
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iDAl.TH DEPARTMDN'F

Lo .
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NaibOasid -~ 7

L | Amjad:Khan .Jchan Daquagccr 03 i
AN | Bahrawar Said Qadar Khan .1 .03 | NaibQasid
#1747 Sahib Ullah, Ubaid Ullah Khan - 03 " | NaibQasid
S, TG, Asmatullah Ghulam Habib - 103 _ | NaibQasid -
| 76, | Balkht Sherawan Malang Jan - =~ e 0’3 |.NaibQasid
77, ‘Noor- Muhammad Muhammad Qarwar A NaibQasicl -
78. | Dawood ‘ Nagashbar * © - .03 | NaibQasid
79. | Khizar Hayat Khan Rahmat Ullah Khan _03 [ NaibQasid -
50. Fayyaz Ahmed [ Hamish Gul - _03. | NaibQasid o
" 1. Bacha -Rehman -Sahib Wali Khan _ 03" | NaibQasid
R Salecm Khan Hakim.Khan - -‘-.‘_;_ 03 Naiansicl: .
T 83..7. | Khalid -Dad -~ ° | Muliammad. Arsar ’ 02 .Naians'gcl': '
T Whan' ' N ‘
Abdullah Muhammad Chidﬁ 02 | NaibQasici
pRashif. Khan - o0 0 m:rcrUhah e 203 [ NaibQasia . T
All:af-il-lussain - yed: Munla/ar bhah 03 [NaibQasid -.. "7
y S acha
' Syvd Qhafqat l\../a = | Sved Muhaminad 03 | NaibQasid-" -,
Murtaza - A —
' Nigar. Ahr,nad Khan. - | Tila Muhammad l(ha-n 03 ) NaibQasid .
| -Jamal Dil'Afroz ‘Wazir Zada .03 'NaibQasig
| Yasir Khan Tahir Shah . - 03 - |'NaibQasid . -
| Shahid allah - | Rehmat Ullah:” ~ = 1703 | NaibQasid -
Bahadar Sher _| Sailur Rahman™.™ 03 |.NaibQasid = |
| Gul Aslam | Abdyr Ra_shct:d"" 03 -, NaibQasid ™
Zecshan . . .- .| Sherzada - : 03__ NaibQasid. "~
[ Qamar Abas, Umar Khetab ™ """ | ‘03 [ NajbOasig -+ T
| Atta ul Khalig Abdul Murad 03| NaibQasid -
Mast Ali" Khan Ghazi Marjan . 03 | NaibQasid"
Khair Muhammad Musthakhah™* 03 NaibQasid

‘Norad Ali khan Noor Muhammad - - 03 | NaibQasid
Nehced Khan [ Umar Gurl- |03 [NaibQasid -
‘Syed Nizhat Al Khnh .| Syed Musharrar Shah .. .03 NaibQasid
JumaGul “| Rahim Gul =77 "T7 03 Nauanand
slehangir Khan | Shah Pcnva.m R 03" iiclpcr: -
Farmag Ali- . Bakht Rahim - - | Q_S_H;_l:!clpcr
Fida Gul =~ - | Suid Khan- - 03 Jiciper
Ms. Shahecer J Zakic Ullak - 03 | Helper”
7. | Zahid Ullaﬁ'l\'hdn :Saleh -Khan. - ~03 Teiper o
108 7 f Mohmmad Ajmal”. «"; Dildar Khan " .03~ Helper o7
. {Khan S 3 N RN B R
e |-Tariq Javaid. < Sher Muhammad CO3 0 Lelpers i
110, IM Uayar — 0T ‘Muhammad Rchman: - [~ 03 Helper™ -
113, | Shehnaz - o TMuhammad Ashiq’ = [-03_ | Hclper
112 T Aarair Jan 1 Tita: Muhammad ™ 3 [ I-lclpcr
RS, [ Hadi Muhammad Umar Dil 03 | Helper
e[ L1 | ShaherYar Khan- . Muhammad Farooq 03 | Melger - -
B EIER Balkht Farccd | Diyar Khan L

I Muhdinmad Khan

Ticper

DaulatKhan 7 7

! [Iclpcr 8

..o.—_.-_




LEGIBLE COPY .
- ) l , ‘ ‘! . ‘ ) r .
72.] Amjdd Khan - | Jehan Dastageer 03 'Naib QaSId‘ [
. 73. | Bahrawat Sa1d { Qadar Khan 03 | Naib Qasid
74,, . SathUll [, Ubaid Ullah khan 103 .| Naib Qasid -
780| ASmatuliah | T 'I"Ghulam Habib ' | | 03 |'Naib Qasid
76. | Bakht Sherawan Malang Jari . 103 | Naib Qasid,
77. | Noor Muhammad Muhammad Sarwar 03 | Naib Qasid °
78. | Dawood =~ ' | | . | Nagashbar | 03, | Naib Qasid
79. | Khizar hayat Khan '| Rahmat Ullah Khan 1 08, | Naib Qasid
80. | Fayyaz Ahmed . Hamish Gul ; 03" | Naib Qasid
81. | Bacha Rehman Sahib Wali Khan 03 | Naib Qasid
82. | Saleem Khan | Hakim Khan 03 | Naib Qasid
83. iKhalid Dad ‘Muhammad " Afsar [ 03 | Naib Qasid
| : : .Khan : ; i /
_84. | Abdullah Muhammad Said, 03 - | Naib Qasid =~ |
85. | Kashif Khan Taseer Ullah - ' 03 [ Naib Qasid ..
- 86. [ Altaf Hussain Syed Mu*‘ztamr Shah 03 | Naib Qasid |
. : o Bacha
. 87. Syed Shafqat Raza Syed _Muharmn'ad 03 . .| Naib Qasid
: Murtaza .' - 5
88. | Nigar Ahmad Khan _ Tila Muhammad Khan | 03 | Naib Qasid -
89. | Jamal Dil Afroz Wavzir Zada ~ | 03 1 Naib Qasid
. 90. | Yasir Khan . | Tahir Shah 03 |-Naib Qasid
91. | Shahid ullah Rehmat Ullah | 03 |'Naib Qasid '
- 92.| Bahadar Sher -Saif [ur rehman 03 | Naib Qasid
93.[ Gul Aslam ! Abdur Rasheed 03 | Naib Qasid
94. | Zeeshan | Sherzada: 03 | Naib Qasid
95. | Qamar Abas Umar Khetab- 03 | Naib Qasid .
96. | Atta ul Khaliq Abdul Murad 03 | Naib Qasid
97. | Mast Ali Khan Ghazi Marjan . °. |03 | Naib Qasid
98. | Khair Muhamimad Musthakhab . , 03 | Naib Qasid
99.| Norad Ali Khan . Noor Muhammad .03 | Ndib Qasid
100| Naheed Khan Umar Gul .| 08 [Naib'Qasid - . '
101} Syed Nighar Ali Shah | Syed Musharaf Shah .03 | Naib Qasid
102| Juma Gul | _ Rahim Gul - 03 | Naib Qasid
103| Jehangin Khan | Shah Pervaiz 03 _{ Helper R
~ 104| Farman Ali - Bakht Rahim 03 - | Helper i
105| Fida Gull Said Khan 03 | Helper '
106 Ms Shaheen | Zakir Ullah 03 | Helper |
107| Zahid Ullah Khan ‘Saleh Khan . -1 03 | Helper
108| Mohammad’ A]mal Khan | Dildar Klian " 103 .| Helper
._109| Tariq Javed Sher Muhammad _ 03 | Helper
- 110/ M hayat Muhammad Rehman 03 | Helper
111} Shehnaz | | Muhammad Ashiq 03 | Helper
112| Aamir Jan ° Tila Muhammad 03 | Helper
113| Hadi Mwhammad -| Umar Dil 03 | Helper
114} Sheheryar' Khan . Muhammad Farooq 103 | Helper | .
115| Bakht Fareed - . Diyar Khan ‘03 | Helper |-
116| Muhammad Khan Daulat Khan - 103 - | Helper .

’l.

N




ST Niaz Moeen:

34l Mocg

I Noman Khan .-

Cdafar Khan

Durdana l\han

Yehan Jahan @

A 'uri};(‘;"' o

Hclpm‘

Helper:'

b Tariq Azize

Poor Ahmad .

) NlS-—"’Muhamm:-.Ld" 1

Pvuar Mnﬁéﬁwin&d”

‘Helper® |~

7 Helper

‘Shahcen Bibit. "7 g

“'W /0 Munir: Lal

'} Sweeper:

23. | Amin Khan: "~

I Qutab Khan

Sweeper

‘Ms. Rani Bibi . "~

'iMnnccr Mascah

chcpcr B

- Nascerdana .

> AT M uh am rn ad
4 Khan -

chcpcr

';Stxqib Jan ST

. 03s., chcycr

7.+ 'Mairaj Ol

T hazal ] \’iulmmqu'i;
“)- Zahair Gult

. .>Silah Na\Vﬁ' Khvlﬂ l': P

l‘u.'il‘d ljanl :

liSweeper :

R e i

%wccpcr

R lham'm nd

3. eweeper - ¢S

warGal

i harninazd C}L

liSweeper

dl‘hd l\han

Syed Bacha ~

M% Yabmm

A Aslam, !\han

T I'Shoukat Ali

‘Baif.ht L.;u ecn :

. |:Sher Zada™

‘Gul Zada .

'Khas 1{ Ki-ian‘ %

‘Muhammad’ AlLa[ -

' chcpm"' R

‘Sweeper L
'%wecpcr '

Swpcp(,r '

Msl Parvccn Hlbx

;Mm.ih:amm;t.d.}Dar-

:=1‘aj- Mail Sh'q.h s

1 SapdarKhan

' owccpcr. i

3 '%wc;cpur

1 I-Iazral;’ Bilal |,

"NEI\U,EIIZ: Khan' @ s

chcpc r,

Rali Ullah ]{Han RO

“THabidullah Khan-

| Cook: -

L MerajKhan

1. Ms: Zahida’ Peww I

Yousal Khai 7
“} Mehboob Ahm ad i

t Naceym Khan

1 Hamésh Gul:

F Ms: Lr@man Eh_.gu-n

“an-Ullah ©

1Jehanzab: Khan

Cook

Mushtaq Ali

.-‘Rn’;,i‘ Radshah’

uhammad’

Ms. Momin' Nisa“

| Sheet'Nadar -

' ,N_éida'i:'l(hah" i

qr lxhan

Khan Gul™" -

.xha'nmad"

: Mcbar Hussﬂun

Matiullah.

. Akhtar Khan

"Sh Al han

Mulummad Bxlal :

‘Ejaz Ahmad

R Chowk)ciar LR

‘Chowkidar

’ Chowludar»

' C..hDW"idaT 1

y Tl Chowkidar -

Pir Im iiaz' A]i ‘Shah

.~ | Chowkidar-y




" LEGIBLE GOPY

117

Niaz Moeén

|
Gul Moeen

03 | Helper .,
118| Norhan Khan | | Jafar Khan =~ 03 , | Helper
119 Durdana Khan = Khan !Jahan ‘ 03 | Helper .
120| Tarig Aziz e Noor Ahmad - 03 ' -| Helper
~121| Nisar Muhammad Yar Muhammad 03 | Helper
122| Shaheen: Bibi | W/o Munirlal | 03 | Sweeper
123 Amin Xhan Qutab Khan . 103 | Sweeper
124| Mr Rani Bibi Muneer Maseeh 03 '| Sweeper E
125 Ms Naseer Jana Amir Muhammad Khan 03 | Sweeper '
126| Sagib Jan Fazal Muhammad 03 | Sweeper
127| Mairaj Gul . Zubair Gul ‘03 | Sweeper .
128} Shah Nawaz Khan Kaki Jan ' 03 | Sweeper
129| Fazal Umar - Taj Muhammad 03 | Sweepkr
130 Anwar Gul Muhammad Gul 03 | Sweeper
131| Bacha Khan - Syed Bacha 03 | Sweeper
132{ Ms Yasmin “Aslam Khan 03 | Sweeper
133| Shoukat Ali . Bakht Zareen 03 .| Sweeper .
134| SBer Zada Ezo0l 03 | Sweeper-
135| Gul Zada-“ Kashif Khan ) 03 Sweeper
136! Ms Parveen Bibi Muhammad Altaf 03 ‘| Sweeper ,
137 Abdui"Rauf | Muhammad Daraz | 03 | Sweeper *
138| Taj Maﬂ Shah Sdrdar Khan 03 | Sweepér ,
139| Hazrat Bilal Nawaz Khan _ 03 | Sweeper
140| Rafi Ullalh Khan HabibUllah Khan ~ |, 03 | Cook '
141} Meraj Khan: Yousaf Khan = 03 | Cook
_ 142| Ms Zahida Parveen | Mehboob Ahmad 03 |Cook'i
~_143| Naeem Khan Hamesh Gul - 03 | Cook :
144| Ms Gaman Bégum Jan Ullah 03 . |\ Cook
145| Jehanzeb Khan Razi Badshah 03 {Cook - ‘
~_146] MushtaqgiAli " | Fida Muhammad 03 [ Cook ! 1
147| Ms Momin-Nisa - Whazir Muhammad 03 |Cook | =
._148| Sheer Nadar Barakat Ullah 03 | Cook ;
149{ Nadar Khan ! Ghafoor Khan . 1103 | Cook: .
150/ Khan Gul , Gul Muhammad 103 | Cook '
151| Akbar Hussain ' Mihaddin - 103 | Cook
152| Muhamimad Subhan - Muhammad Sher Khan | 03 ‘Coole
153| Matiullah | Raheem Ullah ' 03 | Cook |
154| Akhtar Khan Shaafi Ilhan 03 Cook <
155 Muhammad Bilal Ejaz Ahimad 03 | Chowkidar .
156] Thtesham =~ Nasirud Din 03 | Chowikidar ,
157| udin Khan' Ghulamm  Muhaidmad | 03 | Chowlddar
. | Khan '
158! Said Rehman Ali Rehman L 03 Cﬁowkidax"ﬁ
159| Muhammad Hayat Shahbaz Khan 03_ | Chowkidar
160} Gul Nabi Abdul Malikk . , 103 | Chowlddar -
161 Pir Imriaz Ali Shah Abdul S'atax; ' 03 | Chowkidar




|
|
|
- N N R e S
Muhammad Saevd LAl Sami - | 03 ) Chowkidar _‘ N
Amir Waheed Aua Ur lwhrpan s Chowkidar © - - 1 ]| -
Muh'\mmad /\va'}_‘““rf .\rh'\mrnad Satl._u e 3. Cl—-owlcidar,:. e & ! .
I»nrln TR RPN U s | I 1
A Fasal Wadood: ©~ VLew Racha__ - | 03 _g_ljg\_?l*-ldﬁf SIS 1 ’ *
5 Sadat Khan ERE thmm i\h.«m _____ :L_ ChOWl\ldFl" _”___-‘ - I
Rahinm Rehrnisisl TR GEY Sebhan, o 03 7 Chowlumf L __::_ TN LT
Gharal AliKhan ¢ |Zarnanus " 577 o103 Chawis ldd-f‘l VSN RIS | R
£utub Ue Din- J a Abrluu P.ahrcm “ .03 (,howmd... _ : 4 i i R
GaTga han | Ameer s Khan % 03| Chowlddar s £ LR Tl
Mir Wali Shah S Mn"a All é!‘!g_\l__; _;'__‘_'_f_i' 03 i i ' e : -
Nl:mum Ullah .} 8 .-m.d Ullalh - -QI‘LM : i
pWaheed Whan TV Abdutalilc o 0% C_l)li\gi:claar
VZardad T Rihdul Manal . j 03 [Chawkidar -
fAsiain Bmg‘ o HL Aﬂm I’h;m o 00} Chowkidiy
JUmar Ullah -~ - " {AsiiJan ¢ 7 G .00 | Chowkidar | 40 e e
- * 1 Sanaullah -~ o F:vl e Khahq [(han ' ) 03 | Chowkndar i ‘ o ;':“-f’} ~H.
. ‘8. | Dilfaraz khan | Ghulam Sarwar___~ ]. 03 _|( ChO\Vkld?l PR RINRNRPURIRE S
[ Muhammad Niaz_ __'__'_.‘,_Ilgl_.’r_lx*l_m_n ST L) Chowk|da' 1 ' e
il J' bhcmw-m o | dialuok Khe m R L,lmwm-l.n.___'_____:_?_:”' N
EENETY ‘h.lr"».n;‘C’ul :m{ R [\'mhamrn ul (‘.nl" ey 63 'Chqukl .
: J M\[h:vmn_ '1_d.l-l_-_lyt‘ N M.Jhm‘mn ad Hassan S L Cl:\g_\_ﬁ_ul'\ . l' =
] ‘Mubammad K l\h.md " Mubammad Miskerno 1 O3 | Chowkidar - ' ' ;
v w184 Asghar Khan "-TT'A"'ﬁ%}.hd({xnmd her T 00, [ Chowkidar 2l
\> _I.’_‘" 'Ajab Khan = ':_;.I\Jluh'un—nml Far ____ 0':.__ Chmviud.lr ." o ' :
e 8. Usetan Gul o 0 0 T Muhib Gul ;,'-;_';_ 03 Chnwl\lcl.'—\:__'_‘ RS OISR CR
167.| Fawad-Ali - | Sayed Muh":r!n_n_a_d _ (H ‘Chowkidar® - A
188, | Sher AliiKhan™ " ! Taj Muhammiad Khan 0'1 Chowkldm _ SRPRICTE
186, Murad AR | Taj Muhammad - 05 Choyg}g_c_i_ T BN S
l‘)O Sherin Zada - : Gul Paye dan . | 0". Chowkidar__* _* V' o b
lfii Zarshag - ) Tila Muhammad ' _ boos Chuw_lgt_:’;[ ETNSS T e .
192.] Assad Waheed - Wazir Husain . 1.03 -] Chowkidar __ - -
L 1gn Imran -~ T IShchzada .- i 0'% Chowkl i
1. T R el i‘}_'.__ '-“\zuman I\hm _‘f':_;_'-_ . _:{..a“fgzr Shah __'_:' ) 03 (.huwlu_ *":_.. . = -
' MI fhe cnnLToiimg ofﬁccrs ah'ﬂl 1'cn!'y thr‘ rrcdcnlld)\ of li‘lc above mt.anned
. stafl from c¢oncerned  boards/institutes and- qubmnt a complete r._pul 10 thm. :
* Department.. In. case lound lakc/aiubigumsq th_::_ ngLﬂrlll/.ﬂlH')I] -h‘xll qmnd oL R
- cancelled aummatlcally abll’lll.l() o I T

o Thn anrrr - -qmnr;nty qha}i bc dclc.rmmcd ae pcn ruth ) J ;

LT S -, SECRETARY.TO GOVT. OF KHYBER..
T T BRI S DAI(HTUNKWA HEALTH: Dl"PAR ML:NL
Endst: No. & date even: -

"Cnpv»forwardcd m tlxr

ST : Accountant. Gcncnal K.h_ybcr Pa,l\hmnkhwa ’ :
-"2; ! Dircetor Gcneral, Health Scrvices; -Khyber Pa}\hmnkhwa. e 3 Y
3.7 Project Director, Ivialhcr. Nennatal and Child. Health |MNC[I) Progr-am in Ia.lwbcr S

.- Pakhtunkhwa with the request Lo mnhnuc their & nlumcnts for-posts being hclcl

- by them and shiit the samoe rr..mxlan/n.. post wlnr-h ,hatl :,mnd cn .-urd iv :..f the! : RS P
- date of formal nstilicaiion by the Finance Du..pari.n-t.nl e L ) REESIS S I
© SO to Chief Secrctary, Khyber Pakhtunkhwa.,. Lo DT o R e
 PS Lo -Minister for Hlealth Khyber Pakhiunikhwa. if .. .
T PS-tn bc(.n.tary/'sp! .:u.crchry, Hc:lllh Da.partmc, LT
.. ."Orﬁccr/Ofﬁm.—d cranccrncd T : -

N
s
R
. B,
-
T
' Te




~ 162] Muhammad Saced Abdul Sami . 103 | Chowkidar
163| Amir Waheed - | Atta ur Rehman 103 | Chowlddar
164~iMuhalmn;ad Ayaz Muhammad Sattar | 03 | Chowkidar
' 165| Fazal Wadood - Laiq Bacha I 03 | Chowkidar
166| Sadar Khan , Behram Khan 03 | Chowkidar , |
167| Rahim Rehman . Noor | Subhan | 03 | Chowkidar '
168| Gharat Ali Khan ' Zarnanus - 03 Chowlddar ‘
169 Quitub ud Din Abdur Raheem. 03 | Chowkidar
170 Gul BAzkhan . - . | Ameer bazKhan 03 | Chowkidar
- 171 Mir Wali Shal‘i : . Mirza Ali Shah -~ °° | 03 | Chowkidar
172! Nizaam Ullah | v ' Saeed Ullah - . |03 | Chowkidar
_173] Waheed Khan . Abdul Jalil 03 | Chowkidar
174 Zardad . o Abdul Manaf * - ~ 1'03 | Chowkidar :
'175] Aslam baig ' .| Amir Khan 103 | Chowkidar
~176{ Umar Ullah - . Asil Jan - | 03 | Chowkidar
177| Sanaullah ' Fazl e Khalig Khan - 03 | Chowkidar
178| Dilfaraz Khan - Ghulam Sarwar ~ . -. | 03 | Chowkidar
179 Muhammad Niaz - Kala Khan - 103 | Chowkidar
180| Sherawan Malook Khan . . 103 | Chowkidar
" 181 Karim Gul ' - Muhammad Gul' . | 03 | Chowkidar ;
182| Muhammad Hussain Muhammad Hassan 03 | Chowlkidar -
183] Muhammad Khalid | Muhammad Miskeen | 03 | Chowkidar -
184} Asghar Khan .- Muhammad Sher 03 | Chowkidar
185/ AjabKhan ' - - ° | MuBammad Yar 03 | Chowkidar . .
186| Usman Gul ' Muhib Gul . 03 | Chowkidar | .
187 Fawad Ali . - Sayed Muhammad 03 [ Chowlidar
188| Sher Ali Khan Taj Muhammad Khan | 03 | Chowkidar _
189 Murad A - | . Taj Muhammad . | 03 | Chowkidar
190| Sherin Zada Gul Payo Jan - 1 08 | Chowkidar
-191| Zarshad - Tila' Muhammad 103 | Chowkidar
192 Assad Waheed . Wazir Hussain . | 03 | Chowkidar
193 Imran .. Shechzada 03 | Chowkidar _
194| Salman Khan Jafarf'shah 03 | Chowkidar

]

All the controlhng officers shall vcrlfy the credentials of jthe above
mentioned staff from concerned bo ards/ institutes and submit a complete report

to this Department. In case found fake/ amblguous, the regulanzétmn shall
stand cancelled ‘automatically an initio. _ |

,The entre—e-semorlty shall be determincd, as per rules,

SECR.DTARY TO GOVT OF KHYBER
PAKHTUNKHWA HEALTH DEPARTMENT

1

% . LEGIBLECOPY.

.‘.

e b s g =
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' PESHAWAR HIGH COURT, PESHAWAR

. ORDERSHEET

Date of Order or
lPromdlngs

- Order or others Proceedings. with Signdture of Judge '

—

1

2

15.06.2022 -

Present: M. Muhammad Asif Yousafzai,'
o »Advocall:e, for the petitioners.

*'Mr. Mujahid All.Khan, AAS,
. the respondents :

. ‘##*#**#**

' :connected WPNo. 4573-P/2019 tltled Khahl ._'.-"-“ L

" {of Khyber Pakhtunkhwa - through.  Chief |~

Secretary,-Peshawar and others

- : g : .
15.06:2022 ;- -

o

for- X

__,MSLHI&M_J_ Seme order as in| <

MuhMmad-I{han a“d_-the_rS .Vs.‘GO\{e_mm‘e.m R

(DB) Han'ble justice Musarrat Hilalt o
Hon'ble Mr ]\;stlce Mohammad Ibrahim Khan

- NoorShah .




PESIAWAR HIGH COURT, PESHAWAR

ORDER SHEET .

Date of Order or

. _Proceedings

Order or others Proceedings with Signature of Judge

1

| 15.06:2022

7 »

_ Advocate, for the petltioners. L
"" rherespondents.w B |

: *###t#####

__SMLM.L 'Ihrough this Smgle

A

petitions are one and the same.-

W.PNe4573-P/2019,
S i

" on acceptance of this- wrii -petition, tlsis B

| " Hon’ble Court may very maguammous{y ?‘: ) '

- 'hold declare and order that:

% . Khyber Pakhiankhwa Employeesl'f " .
(Regularization :of Services) Act,.

wemasszaepoe |

Present: Mr. Muhammad Asif Yousafzal,

Mr.. Mu[ahid Ali ‘Khan, AAG, for ‘ -

Judgment, we mtend to dlspose of the mstant as N |
well as,the qonneg:‘tcd ‘writ pet_itiop. No. '4907‘,- .

P12019, as the subject matter in both’ th;':' : R

"+ The instant writ p:_titién has.b;eﬁ fledby|
i‘h‘.?‘ petitioner _uﬁée; Arhclc 199 ofthe -
Constitutiori of .Iélamié, R-epubl'ic (.)f-: Pakistan,

1973, wherein they seek the followmg rehef e o

- It is, rherefore, very lmmbly prayed lha) .

E -‘1.' Provision of Section 4.and 6 of thc‘;: S

-2018tolheextenlofwords‘_‘from.’.-"'

" the date of commencement of the'

i v FEP

o e e . - - -



s

- to all Civil Servants belonging to
- " the same service or cadre, or the .

' case as may be, who are in service
on ..regular . basis- on the
commencement -of - this: Act, and " "
" shall -also rank junior to_such
. other persons” .appearing In b
" section 6 of the Act ibid, are ultra
~ * vires of the Constitution .and / or .
" may be read down as is deemed .. |
.. suitable by -this. Hon’ble Court: . | -
© 7 while. cons:dermg tlxe grievances -
o ooof the peﬂuoners. B :

The impugned action / mactwn on

. partiof the. respondents instead of

. regularizing the petitioner from R
“the date. of their inifial .

appointment... in * the respondent

. department and. regularizing them - .
. from the date of commencement of '
L the kK~ Employees - . |-

' (Regularization of: Services) Act, .
2018 s illegal, unlawful, without - - |
- lawful - duthority ~ and’ being|
violative of the law and dicta laid U S
- down by the Superior Judiciary! |
and this 1Ton’ble Court. and thus . A
' ineffective upon the nght of the. U ERRE
petitioners. - . -;_ : '

" The respomlents shall regularize .
the services of the petitioner at
- once w.ef. their. initial .dates of - | .
.. appointments " and . shall.
s accordingly treat the petitioners.in’. - . | [

.. respect of their nghts to. seniorily,‘i I R
. ~ " promotions._ and pensionm-y

- _-benefits etc..

. ";Costrhfou::lvf{r'f-f, TR .

”ZENQ &291’2(2!} 121 R

petmoners qcck the lollowxng rehef - :~ .

" Act” as appearing in Section 4dof
. the Act ibid and “shall rank Junior " : -~

Thxough th{: captioncd. petmon, PR

oy tv et atem tamr i




R % rherefore, humhly prayed that on - | .
. dcceptance’ of this' writ petition, this | |.. . 00
. Hon’ble Court may very graciously be SRR EDRERE
e pleasedthlzt, B R
i. The im;}:ugned acﬂon / im!ctwn on !, o
. the part of the respondems instead - - "
- of regularizing the pefitioners from.: : | |
"';'--‘!Ileir initial . appainﬂneni in lhe_ﬁ:;--- 1
: v re.spondenb' ‘department - and;-'f,:-.:. i
" regularizing them from the date of > |~ .
"« commencement of (Regularization . -
Ui of Services) Act, 2018 is. illegal,. -
2 unlawful - and - without -lawful’ - I P R
- authority and. wolatlan of thelaw .- |0 - 1
o aml dicta laid down by.the. superior. |\ .
. cmu’t and this Ilon'ble. C'om'l and |
7 thas me[fecﬂve upon. lhe righrs oj' P
" the pemmners. Tl ‘“

- A The recpondenls‘ shall be dlrected _ifA_‘ ot
L to regularize rhe services of the '
._‘.‘ S S - .. petitioners from rheir initial dateof - 1| .
. a/'ﬂamtmems ’qnd" " shall R
i S arcordmgly treat the petitioners in > -}
o, : o - respect of thelr nghm 10 senioﬁ;y,ﬁf- - .;': SRS
- Fromations and pgmna'y e
"'-'-".,,heneftsetc.,. R S L

2 SOI'm' as \Jxres ofRegulanmoﬂ of T

SerwceA(l, 20]8ts pqm:_cn;_lgd,‘, learnedco“nsel S e

| f°‘?:‘*%¢~9°“.ﬁ°incrmé withdrawn rom this pat |- PLE AT

: °f hxs praycr, however, made a request at the S

_ . _bar that thm and the connccted petmon be selilt RIS
o :to}tespondcr_it N,O:Z‘ to dFCide' ‘h"? same_m_the T

. thht of judgmcnt rendcrcd in- W,P No. 3394- . Sl

| P/2016 txtlcd Amlr Zeb Vs. District Accounts:' AR

. Ofﬁcer, anthra ctc. dccnded on 22 06. 2017. S

. .0 .




- Qupying

e

o of P ..

(’1' !Vl 'i v’\

‘ by the Lager Bench of tlns Couxt.

L petmon are sent to respondent No.2: 1.e.; o

1771 PURDRR

ate of Promeaiinge

petltloners gnevance. Dlsposed of accordmgly

115.06.2022

ate of Prosenia. =ep

Y TR A

ate of $efiveiy b Py,

/L

bench of thls Court, thls and the connected Tmt'

'Sectetary Health Govemment of: I(hyber: .f

akthunkhwa, Peshawar for redmsal of the: . -

:' Noor Shah -

: (DB]HnnblelusdceMusathila’ll , R
" Hon'ble Mr ]usdceMohammadlbnhlmlﬂun S

3'“' ‘“ﬂ“ "8'“ °f.l“dgment bid ot'the larger AR

:

i

i

[
R

;
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e NQQ_}_ 0F 7.1?5/2291.9}5 e 5@‘::‘ Ry

8 Saif Ullah S/o Hafeez Ullah Khan

LU 15 - Asmatullah S/o Ghulaﬂ? Hablb

. IN THP PESHAWAR HIGH COURT, PESHAWAR ' .° "

Co 1 " Khan. Gul S / o 'Gul Muhammad
S (BPS- 3) Cook - : ' S R8T
7020 Gulab Khan S/o Ghulam Rasool e
S G0 0 (BPS-3) Naih Qasid: 7 Cor T
.. ©3.-: Shahid Ulleh S/0 Azad Khan '
©i 7. (BPS-3)Naib Qasid .

g w4, Fatih Rehman S/0Aziz. ﬂUf Rehman AT B

(BPS-3). Neub Qa81d

' (BPS-3):Naib Qasid'

76 . Sadafullah‘S/o Musharaf Khan SRR

e (BPS- 3):Naib Qasid -
cie 7l Akbar Hussain Khan
R e (BPSS3) Naib- Qasid * s ;'f SR
8 Mushtareen S/o Rah1m Dad :
CoUee . (BPSR3) Naib Qasid -
o9, Shawkat Ali'S/o Hab1b Rasool
07 (BPS-B)NaibQasid®
S 10, dajjad Ali 8/o: Akbar Shah
-7 (BPS-3) Naib. C%ESld

S0 110 Tham) nah Awan S/o’ Héxzrat Ullahii-5-.i.-§- ARt

(BPS- 3) Naib Qasu:l

SRR RS anjad Kian S0 Jehan Dastageer

. (BPS-3) Naik Qamd
o Bahrawar Said S fo Qadar Khan
" (BPS-3) Naib Qas1d

(BPS-3) Naib.Qasid.

(BPS-3) Naib Qasid

+. . Sehib Ullah S/o Uba1d Unah Khan’ { e

16.-. BakhtSherawan S/o Ma.lang Jan R

o (BPS 3) Naib.Qasid

: 17, Khizar Hayat Khan'S / olRahmat Ullah Khan

e (BPS: 3) Naib Qas1d :
b _41,8. . Fayaz. Ahmad S/o Harmsh Gul
(BPS 3) Nalb Qa31d :

“7 . wpABDY 2018 Khan Gul VS, Govt full USB 104 PG




BT
Do

L i;",_(BPS -3) Naib Qasid -
220

24
25‘;_5:

- 26.
2%'."
S
29,
Toson

31

35
.+ . 7 . (BPS-3) Naib Qasid’
36,

e

38. "

: BAcha:Rehman S/o. Sah_lb Wah Khan

(BPS-3) Naib Qasid ‘

Saleem Khan S/o Hak.im Khan

(BPS- -3) Naib Qasid -

Haliqg Dad S/o, Muhammad Afsau Khap

Abdullah S§/o Muham_}nad SB.ld

© . (BPS-3) Naib Qasid
23

Kashif Khan S/o Taseer Ullah =~
(BPS-3) Naib Qasid -

~ Altaf Hussain S/o Syed. Muntaz1r Shah Bacha
- (BPS-3) Naib Qasid

Syed Shafgat Raza A S /o Syed Mnhammad

. Murtaza = - A B S
" (BPS-3) Naib’ Qas1d c - A

. Nigar Ahmad Khan S / o Tila Muhammad Khan

. (BPS-3)-Naib Qasid"

Jamal Dil Afroz S/oWgzu Zada :- l : i

 (BPS-3) Naib Qasid -~ . -
-Yasir'Khan S/o Tahir Shah .

- (BPS-3) Naib Qasid ~ .-~ B
. Shahid Ullah S/o Rehmat Ullah I(han

(BPS-3) Na.tb Qasid

* Gul Aslam Khan 'S/o Abdur Rasheed Khan

(BPS-3) Naib Qasid .~ : o

- Zeeshan Khan S/o Sherzada .
. (BPS-38),Naib Qasid | |

Qamar: Abas $/0 Umar. Khetab

©oo . (BPS-3) Naib Qasid
.33

Atta Ul Khalig S/o Abdul Murad

7 . .- (BPS-3) Naib Qasid.
34,

Mast Ali Khan S/o Ghazi Mana.n
(BPS-3) Naib Qasid -
Norad Ali Khan S/o Noor Muhammad

Naheed. Khan S/o Umar Gul

.. (BPS-3) Naib Qa31d - SRR S T Rt
o Syed Nuzhat Ah Shah S/o Syed Musharraff IR
. Sh ; ‘ SRR

(BPS 3) Nalb Qasu:l
Juma Gula S/o Ral'um Gul

BPS-3 NabQasid o
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~© 39, Jehangi Khan S/o Shah Pervaiz | ESTRTERIN LT

. (BlDS 3). Helper _ el
Farman Ali-S/o Bakht Rah1m B N
_ (BPS-3) Helper R e

e jf;:';;.q_;
T

] 43,

S
- 50.

o s

- (BPS-3) Helper ‘
. Durdana Khan D/ o Khan Jahan
e T (BPS- -3):Helper - : :
‘... 786, . Tariq Aziz'S/o Noer Ahlnad
oo o oot (BPS-3)Helper | ¢
e BT
e (BPSs 3) Helper R
.58
Gl I (BPS- 3} Sweeper : -
oL D90
SR ,_(BPS 8) SWeeper

Fida-Gul S / o Said K.han

- (BPS-3) Helper : :
. Ms. Shaheen D/o Zaklr Ullah
- (BPS-3) Helper c BRI
Zahid Ullah Khan S / 0 Saleh Kha.n e
. (BPS-3)Helper = .- IR I M
.:*. Ajmal Khan S/o. Muharnmad Dﬂdar Khan f,-'_- PR T
Jooo- 7 (BPS-3) Helper- = RS
A4S

Tariq Javed S/o: Shel.' Muhammad

" (BPS-3) Helper: - | S N R R
. Muhammad Hayat S/o Muhammad Rehman I
.- (BPS-3) Helper.© R
Shehnaz D/o Muhammad Ash1q e
Lo . (BPS-3) Helper ' -
48

Ammir J; an S/o.Tila Muhammad

A (BPS- 3) Helper
49,7

Hadi- Muhammad S‘/"o Umar D11

- (BPS-3) Helper - B
- Shaher Yar Khan'S/o Muhammad Faroocs |
- (BPS-3) Helper « - R Chemn
. Bakht'Fareed S / 0. Dlyar Kha.n s LTRSS
. (BPS-3) Helper:. - - S --*'i'
-~ Muhammad Khan S/o Daulat Khan e U o
.. (BPS-3) Helper: Lo
" Niaz Moeen S/o Gul Moeen
S0 U7 (BPS-3) Helper:

Noman Khan:S/o: Jafar Khan

Nisar: Muhammad S/o Yar Muhammad
Shaheen Bibi W/ o Mumr La_l

Ms. Rani Bibi D/o Mlmeer Maseeh
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o

R
T qal I

e | ' ‘

e

" (BPS-3):Cook - .
~ Ms. Gaman. Begurn W/o Jan Ullah
CLTD Ll (BPS-3) Cook’ -
. (BPS-3).Cook:

. 8‘Q..'_' - Mushtaq Ah S / 0 Flda Muhammad

Ms. Naseer J ana D/ o} Armr Muhammad Khan

Saqlb Jan S /o Fazal Muhammad
(BPS- 3): Sweeper o
Miraj Gul S/o Zuba_u' Gul

. (BPS-3) Sweeper o

Fazal Umar S/o Taj Umar
(BPS 3) Sweeper:

Anwar Gul'S/o Muhammad Gul _lf R

_* (BPS-3) Sweeper. - N

‘Bacha Khan S/o Said Badshah

o, 0 (BPS-3) Sweeper o ;

e (BPS-3):Sweeper ¢ T T
ers

Ms. Yasmin D/o Aslarn Khan

-

Shoukat'Ali S/o Bakht Zareen BRI dE T

(BPS-3); Sweeper s
Sher Zada'S/o Ezool

" (BPS-3) Sweeper -
. Gul Zada S/o Khaseef Khan

(BPS-3) Sweeper

. Ms. Parveen Bibil W/ o Muhammad Altaf

(BPS-3) Sweeper |

Abdur Rauf Khan S/o Muhammad Daraz
- (BPS 3) Sweeper ' coETL Ra PO RS
Taj Mail Shah S/o Sadar Khan I S SN
- (BPS-3) Sweeper | . LTy

Hazrat Bilal S/o Na‘Waz Khan :
(BPS- 3) Sweeper )
Rafi Ullah Kha.n S/o Hablb Ullah Khan

MeraJ Khan S/e Yousaf Khan

(BPS-3) Cook ", " L / ST
. Ms. Zahida Parveen W/ o Mehboob Ahmad

(BPS-3) Cook .
Naeem Khan S /o Hamesh Gul

Jehanzeb Khan S /o Ra@hah
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: . (B PS 3). Cook LT
.+ Sheer Nadar S / 0 Barkat Ullah
TR e gen (BPS-3) Cook™ .-
RIS -
A0 L (BPS- -3) Cook "
o 83

s

i9e

e

Muha_mmad Subhan S/o Muhammad Sher
el (BPS-3).Cook:
iese
Lo (BPS-3) Cook
Y86

79 ::V::*ASald Rehman S / 0 Ah Rehman
Fo T (BPS-3) Chowkidar L e
. - Muhammad, Hayat S /o Shahbaz Khan LT

Jo. " Gul Nabi S/0 Abdul Malik
. (BPS-3):Chowkidar " 1 . L
. Pir Imtiaz Ali Shah S /.o P1r Abdul Satar

‘Sadat Khan S/o- Behram:Khan

Nadar Khan S/ 6. Ghafoor Khan

Akbar Hussam Muhl‘-Ud Dm .

Matiullah S/o. Reheem Ullah

Akhtar Khan S/o Shaﬁ Khan
(BPS-3) Cook: -

58T Muhammad Bﬂal S/o IJaz Ahmad

B8 : Ihtesham S/o Nasm;d Dm - ;‘; : ;4_1;} e
o (BPS-3) Chowlﬂdar B oL

/% Tludin;Khan S/o Ghulam Muhammad Khan

(BPS-3). Chowlndar
(BPS- 3) Cﬂowlﬂdar

(BPS-3).Chowkidar. - /-
Muhammad Saeed S / o Abdul Sam1
(BPS-3). Chowkldar B

Amir Waheed S/o Atta Ur Rehrnan ‘ e T
' (BPS-3), Chowk'ldar E R S TS
,Muhammad Ayaz S / o Muhammad Sattar
 (BPS-3).Chowkidar " " |
_Fazal Wadood S/o Lalq Badsha.h

(BPS-3) Chowkidar -

(BPS- =3) Chowkidar -

. .Qutb Ud Din Khan S / ) Ahdur Raheem Khan L
- (BPS-3) Chowk:dar L ERR IR
.- Gul Baz Khan S/o: Ameer Baz Khan

(BPS 3) Cthkldar
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RIS _5’..:3_1_1,6. -

o
A (BPS-3) Chowkldar
1020

108,

109
Til1t0.
e :F:.'ii; ..1:1 l
R AOEEN
1S
ST

i -.1.-2‘15

7 (BPS-3) Chowkidar . _
Zardad S/o Abdul Ma.naf
s T (BPS-3).C hpwkldar o
S 104,
4T (BPS:3) Chowkidar
- 711050
CUlis L (BPS-3) ‘Chowkidar
- ,106.
e U (BPS-3) Chowkidar
107
.o (BPS- -3) ‘Chowkidar: " i

' (BPS-3) Chowkidar ©
" Muliammad Khalid S/o Muhammad M1skeen
S (BPS 3) Chowkldar Lo
.. (BPS-3): Chowkiflar =~ ~0 .. . Lo
~ Ajab’Khan S /o Muhammad Yar - R
Lo (BPS -3) CHowkidar =~ R RPN LSRN I
S 114
-~ BPS-3) Chiowkidar -

- (BPS-3) Chowlkddar: =& 0 TR SR
 Faisal Iqbal S/0 Hagrat Gul R R S b
{BPS 3} N&lb Qas1d R S BT

Nizam" Ullah Saeed Ulla.h

Waheed Khan S/o Abdul J ahl

Aslatn BAid S/o Amir Khan":

Umar UHah S /o Asil Jan :
Sariaullah W/ o Fazl e Khahq Khan -
Dil Faraz Khan S/o. Gl.'fml-am Sarwar

Sherawan S/o ] Maloolﬁ i
(BPS-3). Chowkidar,

Karim Gul S/0 Muhammad Gul g oo _'
~ (BPS-3) Chowkidar | B R N

Muh&ammad Hussain S / o] Muhammad Hassan
Asghar Khan S /o Muhammad Sher

Usmah, Gul S/0 Muhib Gﬁl

Fawad-Ali S/0 Said Muhammad Khan®
(BPS-3).Chowkidar . ;

Sher Ali Khan § /o TaJ Muhammad Khan s

.. " (BPS-3) Chowkidar; = | ERREOR

- Murad Ali S/o0.Taj Muhammad

- (BPS-3) Chowlkidar = ‘

- Zarshad Ali S/o Tila Muhammad

. (BPS-3) CHowkidar =

. Asad Waheed- S/o Waz1r Husam

- (BPS- 3) Chowkidar:"
a 12000

Imran S/0 Shéhzada

. . ;. ) - : . s S
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. 2. Secretal’y Health o Departmerit 'li - Khyber Y

- gf'secmta—"y.,-” - »Eilial’lce: ” Department
'Pakhtunkhwa,_ S - le - Secretanat:' PR
Respondents .','

,'L\ &

122, Amin'Khan S /o Qutab Khan .

. - (BPS-3) Sweeper o :
A]J, employees of “Mother Neonatal and Ch11d

Health (MNCH) Program Health Depa.rtment Khyber

Pa_khtunkhwa, Peshawar .... e, e
VERSUSWL L

1 Govemment of Khyber Pakhtunkhwa through ("hlef :. -

Secretary, C1v11 Secretanat Peshawar

Pakhmnkhwa, C1v11 Secretanat Peshawar

" 3 Natlonal MNCH PrOgram Khyber Paldltunkhwa: O
through its PfOVmCIal Col)rdmator Peshaw{ar e

» 1

Peshawar..;'.', ........ ceereerrrs e erreenaets

WRIT PETITION UNDER ARTICLE 199

' OF THE CONSTITUTION OF. ISLAMIC

REPUBLIC or PAKISTAN 1973

Respectfully Sheweth

" Brief fact of the case are as under ', % '

. 17:, That the petltloner are bona ﬁde re31dents of 5 I
o the respondent No. 3 as pro_]ect employees fmm:_;f .1:'..,....‘;'

2008 onwards in project namely ‘Mother = -

. Wp4B07 2018 Khan Gul VS Gowt full USB 104 PG . o
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gk no compla.mts from their: h1gh ups.. (Copres of'; o

A o
: ,|
."‘ .

therr appointment letters are Annem:u:e-A)

That . smce the prOJect agamst Whlch the

petmoners were appomted 1n essence requlred

. ‘respondents kept on retammg their services from;f

|

':‘:'Neonatal and Chlld Health Program (MNCH) 1n§
Kuyber, Pakhmnkhwa " s

5That smce from the date of the:r appomtment the B -llgf

i petltlonBI‘S are workmg w1th devoatlon and héve’_'_f TR

Conhnmty W1thout any break andl as the
SR petltloners 'had over the years, mamtamedg'ﬁ

o | unblemished:; semce records and the ¥

tnne to tlme, it 1s pertment to rnentmned here}"- S

that there is no break m then‘ semce tenure

(Regulanzatlon ot Servmes) Blll 2018 Was dul}’.{'"

.presented a.nd have been PaSSEd by the’

% Provincial Assembly of Khyber Pakhtynkhwa on . ¢

26/ 02/ 2018 a.nd consequeﬂﬂy assented by the i
‘ Govemor on 07 /03/ 20 18 and promulgatedias an
Act Khyber Pakhtunkhwa Employees e

B (Reoulanzatlon of Servmes) Act 20 18 the sp1r1t of 3

C .“'P‘.’?W?D??Khaﬂ_sufVS.,Gnv!-fU!!.-UsbﬁmPG."‘ IR L

"....:"-

.Enr‘-That the Khyber Pakhmnkhwa Ernployees'j;'; ,';::;"-

" “The Act; 20 18" was to regularlze the employees;?;;’-}";'
5 appomted on ad hoc basxs agamst the" posts of

perma.nent nature and those contract employees;f{_} )




Y

) :-:'l'. Annexure-B) 'J.f"ij

. » .o . . g

. That consequently, the petltroners are’ therieafter

,1}

'A"appomted agamst the pro;ects postls in the
- "province of Khyber Pakhtunkhwa : ‘

e employee who are . worlqng m the pro;ect ie.

were not regulanzed

¥ That the present petmoners along Wlth. others
approached to thls Hon’ble q:ourt for thelr
regulanzatlon through Wnt petxtlon No 6549—«-

P /2018 and this Hon’ble Court allowed the1r Wnt

petmon vide ]udgment/ order datecl 12 / 03 /i 2019
- (Copy of Judgment/ order dated 12 / 03/ 20 19 15

. o' .
. T . . N - et i o .t .o

‘ That the pehtloners Who are performmg theu

‘ dut1es agamst the _ mennoned posﬂ:lons of
permanent nature and have been glven thelr
- prime- hfe to the department were mformed that

L they have been regulanzed from the date of

commencement of Act 2018 whlle completely

U 1gnonng rnore than a decade long semces
rendered by the petlhoners UERES '_'-:;f;;=f~i-"

paud salanes as a regular employees and that too

while 1llegally and un- lawfully qlecluctmg a

© - -wpiS07 2018 Khan Gul VS Govl ful USB 104 pe.

~That it is. pertlnent to mentloned here that other [

© (MNCH)- were regulanzed by Regulanzatlon. of RENES

Semces Act 2018 but the present petmoners

o -iIS1zeab1e amount whlch clearly shows th e

Bt
HAE I




.10, '
.. Apex Court of Pa_klstan as well .as by thlS Hon’ble :

z‘v

Aconﬁscatory att1tude of the respondents (Coples a
~of the pay slips Of some of the petltxoners d.re A

L Annexure C}

;_That the finance department 1ssued nottﬁcation
- “No.- FD(SOSR- ]4—36/2017 ‘dated - 22/05/2019
- give the reference of the Judornent of Peshawar
. : High Court Abbotabad Bench in writ pet1t10n No.
) ;‘i- 627- A/2016 dated 18/12/2018 by extendmg
] thern the stams of the c1v11 servant as per le
Serva.nt Act 1973 from the date of thelr ﬁrst
appomtments mstead of - the date of the1r
h regulanzatlon (Copies. of notiﬁcation dated
) ) 22/05/2019 and copy of the Judgment dated SRR
-7 18/12/2018°" _Annexure- D e E " j";‘_::: o

respectwely). - SRR
A

That 1t 1s a Well settled pnncnple lald down by the :..

Court. that the prewous semce rendered by the
| employees on’ contractual ba31s W1th the Lo
e department shall be- counted towards semonty, 3
retu'ement and pens1onary beﬁts etc;. therefore 1t

" can be stated w1th certamty that. their. semonty
T ete sha]l be reckoned from the date of the1r 1mt1al
: appomtment in the. relevant department and not
i from: the. date of thelr regular appomtment thus
- -the ew;clusmn -of . then‘ contract penod for tllle

purpose of sononty and pensmnary beneﬁts

wp4307 2019 Khan Gul-VS Govi ful USB 104 PG, .
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.
TN
V.
-~ -

£ s i hiremet

:" gratmty a_nd leave etc 1s 111egally, unlawful and
_Wlthout 1awf1.11 authorlty |

thelr mltlal appomtment

--t;he;_;" respondents aIe not coneadermé

'.,:That it is’ pertment to menhoned here that the L
= j-petltxoners are performlng the1r duties along with - ST ¥
i .;'.‘i _. other regular employees who are mducted much P
: after. the: petmoners but unfortunately they havef .
been placed semor to the petmonets becaus'e‘fv.;;';-:;;:'E':i..:'i"" '_‘A .
e their serv1ces were wrongly counted from the

e date of promulgatmn of the Act 20 18 1nstead. of

:_f ‘That tn a S1m:lar nature case of the same
o department Were approached to thlS Hon’blef’.‘-'-i ,',__:' ‘:_
o court: through Wnt petraon No 4573—P/2019
- while acknowledgmg the. pnma fac1e nature of
B case. not only comments have been called from )
" the’ respondents but” they have - furither been_i.:}é*’.
estramed from malﬂng deductlon from the
salary of the pe‘utloners (Copy of. the order
sheets is sumlar case: passed in: wnt petitxoni.z‘;‘:.*-“'

e No. 4573-P/2919 1s Annexure F) |

3. That desp1te repeated requests of the Pemioners»;.?ff:'.‘iih,l'

' petltloners for regulanzatlon mth]effect f1om
" their 1mt1a.1 appomtments the petl’uoners fellnllgf;
L aggneved of the 1mpugned 1nact1on<: of the o

o ‘Erespondents wh1ch are m clear v1olat10n of 1aw '-‘

< wpAg0y 2019 Khan Gul: VS GavtlUSB 104 PG . Lo A




~ the petltwners have not any other remedy,

~' cons*cramed to  invoke the 4 constlmtlonal IR

RN Junsdlctlon 'of thlS Hon’ble Court on the followmg -

- grounds:- B

,qRoUNp&fiV

gw1th ‘the effect of dates of thelr 1n1t1a.l

. : authority thus hable to be ]ud101a.11y remewed

- Islamic Repubhc of Pakistan 1973

K

o pnonty and ratlonallw

 _' regulaxwahon _ fxom then‘ ,mmal date

of Islanuc Repubhc of Pak.tstan 1973
. : | v'z

wp4g07 2018 Khan Gul VS Ggvt full USB 104 PG~

-A,-:'-'That the unpugned | acuon/macﬁon of ’the

’ respondents for not con31dermg ‘the petmoners i

‘~ appomtment unlawful w1thout lawﬁllly

B, That the responjdents,',' . have '. ﬂoutecl':"_,,
‘ constltutlonally guranteed rights - of ﬂthe R

o petltloners as are enshrine in the Constltu‘ﬂon of L

: C;»‘ That ﬂ'le unpugned act of the respondents are |
| : unlawf'ul as much: as. the same: is the’ result cf .- o

. and as in the violation of prmmpal of procedural'--. R

.~ D. . That by denymg the peunoners w1th theu‘ right of,.:'_i |

o appomtments is the \nola‘uon of the Constltutlon:' B




- post- agamst Whlch the: pentxoners are servmg, |
- " are of permanent nature and thus kept on ﬁlled ;

" .on the regular ba31s by keepmg petmoners on :

A;' : department and under the prmcipal f L

' ‘_protechon of the:r employrnent

_.-:'- That the respondents have got 1o . r1ghts and :
| .- authority to- snatch frOm the petttloners of" thelr
" rights of regulanzahon from the initial. dates of
,appomtments as the pehtloners are contmuously PR

;jv-"{_been rendenng then' servmes m the concerned

: -‘ji_«legmmate e*cpeetanon they are enutled a:nd e
obliged to: be promded thh the safe g,uafd and

L That it is. abundantly been estabhshed that the

" the same posts

: wh1ch they are holdmg, 1t has become 1nev1tab1e

pet;tlonets a protectlve sh1e1d from thelr

That the aot of the respondents and neglectlng ek
and refusmg the nght “of - regulanzmg the : -;'_f
SR pet1t1oners from the date of - theu' 11111:131

appomtment is: agamst the pnncnpal of natural

: ::';"-.-'. Jushce and fundamental nghts of the petmoners, 55‘ -":f-'-‘
the respondents have usurped the nghts of the

L petltxoners ;;;: S 5 L V_-_",",::l" R

- F »,j ! That 1t has been estabhshed that the- petmoners S
L ;were enutled to be- regulanzed agamst the posts

and . necessary under the law’ to prpmde the[

. w4807 2018 Khan Gul- VS Goul fUSB 104 PG -




' depnvatron and insult Wl‘neh the: petltloners are.

facing as they have been servmg since long m the

respondents department

. That the pro;ect of the petmoners got mmally ':_ >
~ started in ‘the year 2008 and is remained in the - e -

field from the past so rnany years Wlth no end L

entitled to be regulanzed from the date :of: ﬂ‘l&ll‘i_’,_- |

. That the respondents are bou.nd to prowde the

petltloners equal protectlon of law and must not

dlscnrmnate the pehuoners m service as. 1t is the S

1nv101ab1e nghts of the petmonere under the

: Constltu'aon of Islarmc Repubhc of Paklstan

1973.

and - has ‘now been. converted to permanent

- pature. It is for this reason the petltloners are”

- 1n1t1a1 appointments as they have a render thquj

semces agamst wh1ch are permanent m nature .

by the supenor courts

superior courts” that once nght stand acorued‘

e o same cannot.be resented and taken baek

T wpdB07 2048 Khan Gul VS Gowt full USB 104 PG .

That the demal and refusal of the reSpOndents 1s ' f. -
~ inane, smacked with malaﬁde unreasonable and L

.- based on monopohsnc approach all Ways loathed X L

That it has-been nurnerously been held by the Y




M That the actlon a.nd 1nact10n of the respondents
3 hﬁwe badly affected the pe’utloners thu.s su.ch

‘ :‘ action of the . respondents is. the vmlatwn of
“ Article 9 and 38 of the’ Constltutlon of Islamic

. Repubhc of Paklstan 197 3

| N ~ That any other grounds wﬂl be rmsed at the t1me
of arguments. with pnor perrmssmn of th1s ;

Hon’ble Court

" For the afo-resmd- reasone;..it ie, ii:herefore,-':_
- humbly prayed that on acceptance of thz., wnt:fl N
petitmn, th1s Honourable Court may very.;"v
% gracmusly be pleased o | e
i;" The | mpugnedA ‘octlon/ 1;:1act1on on the
_part of the | respondents 1nstead ofv%l
.regulanzmg the peutioners from the;r.’f:".f
m1t1al appomtment in the respondentfg':l o
. department and regulanzmg them from'_'f:..
A | ‘ : the date of_.:'- commencemen.(t | ‘. ,of
Q -f o | {Regulanzatmnlof Semces) Act 2018 1s_:. A:. i_:"'..}
B illegal, unlawful and w1tho|ut lawful.;: -
. : authonty and violanon of the law andit L

dlcta 1a1d down by the superxor court and. =

. wp4g07 2018 Khan Gul VS Govt full USB 104 PG - - L




%0’

o .Hus Hon’ble Court and thus meffectwe c

L upon the nghts ofthe petitloners l . o |

i,i.‘ N That the respondents shall be d1rected to S

LI -

B regulanzed . the o services of the_

h petitmners from thelr mitial date of -
B appomtments and shall accordm.gly treat. |

“the petxtloners in respect of theu: nghts. L

to semority, promotlons and pt]ansmnaryf o

benefits ete.~; o R

iu Any other remedy wh1ch deems fit by e

this. Honourable Court may also be:f: L

granted in favour of petitloner

INTERIM RELIEF

By way of 1nterm:1 rehef this august §0urt may. o

W
i
e
i
i
I
h
c
k
Ve
4
}
i
K
.
¥
i
i

.kmdly be pleased to restramed the respondentS":
from - talcmg any adverse actlon agalnst the:::*.:. BT

‘hpetltmners and sha]l aléo not make any‘ deductmn ; :.",ﬂ RIS i
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‘ ,has not pre\nously move

:A!]ISYOFBOOKS-;'
L 1;'.' - Cons‘mtutlon of i

3\’

tltloners t111 the

from the monthly salarles of the pe

~ final d1sposa1 of ﬂ'ns petmon

Petmoners

F - 7"ﬂﬂvug ; S
' ' . Irfan Ah Yousafza1 ‘
Advocate H1gh Court

' Date: 11/09/2019 B
: e Peshawar

CERTIFICATE

Certlﬁed on 1nstruct10n
d thJS Hon' ble

tution of Islaxmc Repubhc of

s of my. chent that petluoner

Artlcle 199 of the Constitu

the mstant matter :

, Palclstan, ,19'7'3.rega.rd1ng o

Slami.c .’R.Eéilblic' of ‘Paistep,

1978 L
C2. Any other 1aw books accordmg to needl

* wpdg07 2019 Khan Gul VS Gowtfull USB 104 PG L

Court under { -

ADVOCATE o




.
~ :
' ' } 4 ,
R L i
1
!
" | T ! ! '
l | ! [ l .
' - i 1
. T
L = —— e
| LS i i ! | —— e -
et .
T — . .
Sl : '

G-bVERim.t AT OF KHUYBER PAKHTUN_I{I-TWA v
HIALTIH D’EPARTMENT ‘32_.-
. B . ’ d

No. S‘OGIH'D/I 2T

; . E S ' -D:l!ml Pcs}m\\'ur',_thc I:‘f"‘.hamnu'y.zil.’.‘a
3 oy . e ’
To . . . :
o The l"h.wincipl Program Cog -.,ine:Lnr,! , T e "
/ MNCH, Khyber P:.lkhl'unkh\\j.'-l, Peshawar, : A
Subjzet; -A(HMDANCE REGARDWM:\MRH'PETHTON No.asuaanwnmmu

KHALLL MUHAMMAD ..I(I-.IAI_\‘ & WRIT p ELITION NO. rl9f17/2ﬂI")_:l'l'l”l.l"..l'_l
IKIAN va GO\’TERNMEN RN

JﬁwnvnmﬁPAKHTUNKH“m

. b dineeied o reler 1 .qjll'gjm:." nied MBove und stae that iy fiphs vy o0
Jndpment of[ht; Peshawiy High Coury, rery, gy in WP NG, 3940014, litled Ay 7l v DAG
) Nm-vshera, the case. wyg taken up wir he Law, Pm'ﬁmcrmu'y Allairs and Himan o
Deparlmeut, Khyher Pakhtuﬁkhwa, Peshav, .1, for seeking guidance in the instan CsC N respieny
the Law Deparlment'assm'icd that the Jiduenent in W.I N, 3394-pR2016 cannot e sk ),
account in (he instant case a5 relief way ARt Lo those pelioners iy 1he said W.I" undpr e Civit
Servanty (Amendinent) Acy, 2003 enforsd e 30" June, 2001 and since 1has Pétitioners wy i
. injitially appointed o contract basis y - July, 200 therefore, their contrig iy fering . vy
counled wwards pensicn under the shage, g Actibid. On the tontrary, the presen R IT I
reselarizec with immediale effect upon, omulgation of the Kp Emplpyecs, ﬂ{r_::ullslri:.';'uiun i
Services) Act, 2018, Further asserled th... the Kgp Civil Scrv;mls.i’cn;-:irm Rufci, Moy IR
Peovide. frp r:r.'un!in_g of ,comraeluaI,’!cn'lporr;.-"' service lowards ﬁcnsion (Copy enclogsed),

J'ji:m' Sir,

; . [ | I CeL
2 - The Compelent Authority in Healy, Department 1ag been pleased 10 dizpony of i,
instant case in the above-narifieqd terms. ’ ’ ' ‘
] N -
3o Fam further direcre o request 1o intimate all the eoncerned Pelitioners aeeonting .
. - T, Y on T
-7 Ynurs(fmlhfulf_v.\
° ‘1
N
_ . \
’,f'f"-‘;)"_‘.._-;) - N .“
- R R
. (SN AT T e 1 4 8y

SECTI(')n":’i(.)ll?ﬁ'l'(.??‘JR (CRNERALS
v (0919210863
* Copy is forwardeg for information to the:

.

I Deputy Regitrr (ludicial), Peghaw rligh Court, Peshawar, wwith reflerenes 1o his fein- &,

34044 (l)./l3."i‘:{ﬂ!:/\\’l":l\'l'N date . ML

2. PSu Secretary, Thnih lJeﬁ“m‘h]pcn : '1,\':‘.';‘l’akhmnr-:hwa. Meshingy, .
.3, DS to Special Seeratiry (EQAY, He Tzpartment Khyber Makhmkh o, Pashieny,
4. PAto Additiong] Seceetary (E&AY, i a0 Department WKhvber Pakhtunkjyn ~. stihave gy,
< . 7 ' .. s - .. -
A PAo Dy, Sccrelm’_\' (Admp / Lit), st Department Khyber l’n!-:lnun{.'nu~':;1, Foshise ar,
. .’- )
) ] ) . . X ‘ ‘\‘ .‘\‘u. ) ..
. SECYE 17’P|(JﬁitbinkHA-.
. ’..'--"".'"'.—“. . .

:Ef%;Lf:jfb#ﬁW:ZLﬁj:;ZEif:i;J R , I w




. To,

M " LEGIBLE COPY

' ‘ ' 3
I ERNTE R P v

| GOVERNMENT OF Iéri'm;ER P:AI'(I-II'i‘UNKHWA
HEALTH DEPARTMENT .

| | No. SOG/HD/1-2/P&T/2023
‘ Ijated Peshawar,'the 18t January 2023

The Provincial Program Coordinator
- MNCH, Khyber Pakhtunkhwa, Peshawar ' | )-‘

Subject: . Guidance regarding writ . petitions No. 4573/ 2019 titled Khalil
Muhammad Khan & Writ Petition No, 4907/2019 titled Khan Vs Government of -

. Khyber Pakhtunkhwa

-

I a.m directed to refer to the subject noted above and state that in

light of the Judgment of the Peshapar High Court, rendered in WP No, 3394-

Service towards pension. (Copy enclosed)..

P/20186, titled Amir ?',e‘b Vs DAO Nowshera, the case was taken up with the law,

parliamentary affair§ and Human rights ‘Deparltm?nt, Khyber Pakhtunkhwa, -

Peshawar for s'eeki’ng guidance in the instant case. In respectg’ of the Law

Department asserted that the Judgment in WP No. 3394/ 2016 cannot be taken

into account in the instant case as relief was granted to those‘peﬁtiohers in the '

~said WP under the Civil Servants (Amendment) Act 2013 enforced on B8Ot June,

- 2001 and since thos petitioners were initially appointed on Eontraét basis on'

Isty July 2001, therefore, their cont:réctual period was. counted towards peInsion

-under the shadow of Act ibid. on the céntrary, the present petitioners were -

regularized with imlinediate effect upon promulgation of the Kp Employees
(Regularization of Services) Act 2018. Further asserted that the KP Civil Servants
Pension Rules, 2021 do to provide for counting of contractual / temporary /

2. The Competent Authoﬁty in 'H:ealth Departi'nent'has been ‘pleased to

dispose of the instant case in the above narrated terms.
.o . - ' '

3. 1 am further directed to request to intimate all the concerned petitioners

accordingly.

y T
Yours faitlgf_ully

SALEEM ULLAH KHAN
- SECTION OFFICER (GENERAL)




- ‘»HNANCE DEPAR‘TMENT
(‘-REGULATmN wms)

Da'md PeshaWar the 22-05-2019

. . -3 )‘___- fn pu.'suance of the 1udgement Of Peﬁhawar H'Q""
g £aurt Abbottabad Benth in Wit Petitions No. 637-4/2018  dated: 16.12.2018 and
L Judgemenrs of varigus Lower Courml 3 s upersei.ssuon of Fmarsce.DF’PF"'f“"e“t
SR pol!cv le’cter o ngy: L/ZOB?-GB,;FD dated 29.01.2008; the Competent Autnomty
a%: been pteased to at:cm'
:employees ap‘pomted.; on:g
-.ﬁdﬁﬁéatjons 'N“ |

nSBI’]CtIOﬂ uf regulanzatlen of thed Pay Class-IV

4y

e, ba.us of polvcnes issued vide Finance Deparr.mant
‘.f-1/92«93/1 a'a edi 04.11.1997 énd No.B-1/1-22/94:95/FT Vil
e i ‘dated: 24:07. 1999 by eXtending ‘ther the S@ius of -civil servantas per Civil
' . .~ Sefvant Act 1.97.> from the. date of thear first appozntmenm mstead of tha ddte of

D therr ragu[anzatmn 'w.e.f 01.67 2008 in thelr res;:ecuve entities in the best of public
o _:-lntermtl Lok e : '

| SECRETARY TO GOVERNMENT -
" OF KHBYBER PAKHTUNKHWA.
F]NANC& DEPARTM Nl .

. lnpy for mformatnon and nacessary aCtlol'l is fo;warded to the e I
I-, I'he Additional ChlLfSkcrctnr}(P&D) Kt Pai.htunkhw'\. S
o 20 The Prmmcl.xl Potice. Officer Khgber Pukhtinkhwa,
© 3 The Hee ouRiant General KKhyber Pakhtomidiven., . - .
LT Thesbriniipal %mrglaru lu Chief Ministes, Khyber P; !l\hllﬂ\kh\‘l.i

o3 The Principal \u.u.lan {5 Giueveendr. Ay b»rl’.xkhiuml\hm

L6 Atk Adniinistrativ ‘n.::l'n.t;xrlea Gc\\«umua ol klwbu Pd\hmu.kh\\ra
.~:—\ll DL[‘IU[\ meimsmuers-«m hhyb" P'\ quuukhwa

'l.hn.. D“’LLLU[ anl
D;rucmr H 3! IL; : :;-L)dpqr(_mvm, -
] én';::-."-'l;l't;.part,nem . :
X Blzd"t._t umm-l l‘mnnu. Dc.pa.r n*nl m;n fﬁ.‘(.l'LnCl. tor. their h.ncrs quoled .:hm:
,,Dlalru.l umimlhr L'tI:“\L».Olnlh l\h shér P 1thun}d|w-| .
N IS }\hybqr PuJ».hnmklvw S . I
Lhut?un,(‘lr\r. I\hvbcr I“h]\hluukhwa : : AR -

i LR T T P,

B it L TN O
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GOVERNMEP!T OF KHYBER PAKHTUNKHWA
. F I ANCE DEPARTMEN’!’ '
(meeui.mww WING).

i NOQ. FD (SOSR-'H 12»7!20 M
Dated Pashawar the 6‘ February 2014

All Admlmstrahve Secretarias to-Govt: of r(hyber Fakhtunkhwa.
The Senior Membeér, Board of Revenye, Kriyber Pakhtunkhwa
The Secrelary to Covemor Khyber Pakhtunkhwa ST
Thea Pringlpal Sec:etary to Chief Mln-sier. Khyber Pakhtunkhwa. - - [
The Secrétary, Provirtial Assemnbly. Khyber Pakhiunkhwa.
_The Secreiary Finance FATA, FATA Secretarial, Peshawar.
Al Heads of Altachied Deparimerits in Khybzr Pakhtunkhwa:
All Divisianal Comwslsmners in Knyber Palfhtunkhwa
All Political Agents / Dnstnc* A& Sessions Judges In Khybar Pakhiunkhwa
The Ragistrar, Peshawar Highr Court, Peshawar,
The Chairman, Public Service Commission, Khyber Pakhturikhwa,
The Chairman, 'Szrvices Tribunal, Khvbar Pakhtunkhwsz.,
The Accountar: Gene*al Kh /ber Pakhtunkhwa Peshawar,

' Sibject:

PROTECTION OF PAY OF CONTRACT EMPLOYEES ON .
' REGULARIZATION / APPOINTMENT ON REGULAR BASiS

-

Dear Sir,

' 4
In pursuance to. the Fmance Division's Oﬁ‘ce Memorandum.

- No.7{(9'R- 112012 dated 37%: May, 2013, the competent. authority is pleasod to

allow the pay protection 0 nmn-Gazetted contract employees on their

“regularization / appointment on regular basn= with 1mmechate sffect subjeét 1o the

fnﬂowmg condtllous -

) / That ihe contract appointment has baen mad,e an standara )
terms © and | conditions, circulated by  this Prowxma![
G.ov.am{nen* a_s amended from time to time.

[} That the contract employes - has applzed through proper
channel and has been properly relieved by the appowtmh
authority. This condition shall not apply in cass of
regularization on‘the same post. '

lii) That regquiarization / regular. appgintment has beeh .nadc
o " " with the approval of competent authority.

r

iv)/ That there is no break }interruption betweeh caniract service
-7 and regular service.

V) That the service rendered on contract bas:s shall not quahfy
for pension / ~ram1£y

Th_:a'; in case of regulay appointment in lower grade, pay shail. A
ot ba‘ protected.

/«};)

Yours faithfufly,
o
SRR s
- (RAZAULLAH KHAN)
‘ o : Addl Secretary (Reguiau y!
S B T

. -.}

o -

B
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7% 7 Endst: No FD (SOSR-1) 12.7 12014 . © Dated 6" Feb, 2014
& ‘.'. o Copy for ‘in‘-fox%iétion& necessary action to the:

The Dirgctor, Treasuries & Acltcounts', Khyber Pakhtunkhwa:

Allthe District Comptroller of Accounts in Khyber Pakhtunkhwa.

The Director; Local Fund Audit, Khyber. Pakhtunkhwa, Peshawar. ‘ »
The Director, FMIU, Finance Department. . _ v
-The Treasury Officer, Peshawar. ' o T

- Tha Secretary, Board of Revenue, Khyber Pakhtunkhwa,

. Al the District & Agengy Accaunts Officérs in Khyber Pakhtunkhwa / FATA,

N ;A

~ {MASOOD KHAN)

Deputy Secretary (Rag-il) .

3?
§¢

i

 Endst: No. & Date Even

Copy for informatiori is 'fﬂMa-rded to:-

1. All the Sectisn Officers / Bydget Officers.in £ Inance Department, Khyber ]
: .l?;'nkhrunkhwa, Peshawar!

2. . The Private Secretary to.Senior Minister for Finance, Khyber Pa khtul"r\khwa.
3 The Private Secrefary fo Secretary / P.As to Special Secretary / Additiona
:Si_gc,reta_ries‘l;Deput‘y Secretaries in Finance Deplt: - e
o~ h ’ ~:.;‘ .\ .
.r/;/ Y. o u" """

. . : i . o . ' . . E g;:’/?'/ ’/'jl &'ﬁ ' /".’
o T ST - o »(W:az[;::=*Mx{rva,rﬁxnac! Afgary
' )

= - L . Séction Officer (SR-1

,:-.._”' . . . N . ) ) N . ’ . . T ' J

Saved-in (Disk-D Offico Wotk <Nt ficafign Foldur

e e e L

j‘ .. .
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VAKALATNAMA v
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
 APPEAL NO: - OF 20__
| ' (APPELLANT)
Somad 10 Bfrwn> (PLAINTIFF)
| (PETITIONER)
VERSUS
(RESPONDENT)
| [120lrh D/ﬁi‘ (DEFENDANT)
I/We QQ/MM

Do hereby appomt and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw . or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
~above noted matter.

D . 2 - .
ated / /202 , /}/K})J LZ
| ~ CLIENT

ACCEPTED

{
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
(BC-10-0853) -

\}, (15401-0705985-5)

KAMRAN KHAN

Ty
UMAR FAROOQ MOHMAND

' LEED ADNAN
" ‘é‘ﬂf&
MAD AYUB

OFFICE: ADVOCATES
Flat No. (TF) 291-292 3" Floor, :

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)



