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As per direction of the Worthy Chairman the
present appeal is fixed for preliminary Hea‘ring and
decision on office objections before Sing!“‘e Bench at
Peshawar on
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s,

The appeal of Mr. Farman Ali, Helper O/O Provincial Co-Ordinator MNHC Progrém

Peshawar received today i.e. on 24.02.2023 is incomplete on the following score which-is

returned to the co Counsel for the appellant for completion and resubmission within 15 days.

4-

8-
g-

_ Check list is not attached with the appeal.

Affidavit is not attested by the Oath Commissioner.

Copy of Writ Petition in respect of appellant is not attached with the appeal whlch
may be placed on it.

Copy of representation mentioned in para-3 of the memo of appeat is not attached
with the appeal which may be placed on it.

Copy of rejection order of departmental appeal in r/o appellant is not attached with
the appeal which may be placed on it.

- The documents referred to in.the memo of appeal ( Annexures-A.to F) are not

attached with the appeal which may be placed on it.

Certificate be furnished that whether any appeal on the subject matter has earlier
heen filed in this Tribunal.
in regularization order the name of appellant be highlighted. _ :
Six more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

10- The documents that are to be provided must be legible/readable and duly attested

by the counsel engaged.

REEG;im’Q"

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Noor Muhammad Khattak Adv.

High Court Peshawar.

Respected Sir;

Resubmitted with following observation:

e Inresponse to objections No.l to 3, 8, 7, 8 & 9 have been removed.

¢ In response to objection No.4, it is, admitted that representation is not
attached with the appeal, however, the writ petition was converted into
representation which was send to the respondents/ Department to
decide it accordingly.

* In response to objection No.5, the issue of the pay fixation of the
appellant alongwith others were decided jointly vide order dated
18.01.2023, which is attached on file.

¢ In response to objection No.10, it is submitted that all the documents
attached with the appeal are legible and readable furthermore, all are
attested one.

Cou /el



e — -

HEALTH DEPTT: .

S.NO. DOCUMENTS ANNEXURE PAGE
4 Memo of Serv:ce Appeal with 1_'3
L Affidavit e
3 Appomtment Order A 4
4 Notifi¢ cation dated 24, 05, 2019 B ~ 59
| order dated 15.06.2022 and | ~ ,
> Writ Petition No.4907- -P/2019 | ° _‘ C 10-31 _
' Appellate  Orderr dated : .
® 18.01.2093 | D . 32
g Notification dated 22.05.2019 :
' 7 and Letter dated 06. 02 2014 E &F 3335
-8 QVakalatnama | cresennnnas 36
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NOOR MOHAM AD KHATI'AK o
ADVOCATE SUPREME COURT ’
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; 4 | o - l - |
Qo BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWA'R |

: o ,,m» LQ
APPEAL NO. 757— /2023 4)% oQ)

. Mr. Farman Alj, Helper, - : A Q \\ |
O/0 Provincial Co Ordlnator MNCH Program Peshawar ' :
Crerean—— T ...APPEELANT |

VE RSUS

l - 1- The Eecretary, Health Department, Khyber Pakhtunkhwa Peshawar,

b 2-The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar,

| 3- The Provincial Co- -Ordinator MNCH Program, Khyber Pakhtunkhwa.
. Peshawar,

4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar,

e ssssesisesesness ) RESPONDENTS

APPEAL UNDER SECTION 4 OF THE  KHYBER PAKHTUNKHWA o
. SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
¥ ‘ APPELLATE ORDER DATED 18.1. 2023 COMMUNICATED - TO THE
. . " APPELLANT ON 24.1, 2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY W.E.F, 08.09.2008 LE,

' FROM THE DATE OF INITIAL APPo‘INTMEN_T HAS BEEN REJECTED
" WITHOUT ANY GOOD REASON. S _

- WITHOUT ANY GOOD REASON.
PRAYER '

» That on acceptance of this appeal the |mpugned appellate order
- dated 18.01.2023 communicated to the appellant on 24.1.2023
may very kindly be set aside and the appellant may kindly be
, allowed/granted pay fixation w.e.f. 08. 09.2008 i.e. from the date
4 of initial appointment with all back benefits. Any other remedy

which  this august Service Tribunal deems fit that ‘may also be "
awarded |n favor of the appellant :

R[SHEWETH. S | | I
- ON FACTS: |

, Brlef facts giving Fise to the present appeal are as under |

1- That the appellant was mrtrally appomted in the respondent Department

| as Helper vide order dated 08.09. 2008.. Copy of the appountment order
[ is attached as annexure........,_. ............. veravenduans, A.

| : . - |
" 2= That while perfor_mlng his duty the service of the appellant was
i Ty regularized vide notification dated 24. 05.2019 in pursuance of K.p

@‘k-‘ S (Emplcbyees Regularization of Servrces) Act, 2018. Copy of the notrf“ ication .
Swmnrdr is attached as ANNEXUIE wuuiseimesinnsivenssnnsannssnn,s reerene Crrrerevenarens B.
\’\ I>-1>3 | A

3- That in pursuance to the notification mentioned above the services of the
appellant was regulanzed and his pay was fixed from the date of
notification, feehng aggrieved the appellant preferred a fepresentation
followed by wirit petition No. 4907-P/2019 which was remitted to the
respondents to redressed the grlevances of the appellant. Copy of the



A-

S 3 ) E L’- , '
order dated 15-06-2022 ‘and Writ petition No.4907-P/2018 are attached
aS A‘nbr‘]lexure-}--...-.......f --------------- ‘llllll“ll. ---------- EewEEmRNN [ FTEET] ‘-ua ----- .nAC-

- That it is 'very'pertinent to mention that during,"thej.pendency'of the:
- Departmental appeal and writ petition various correspondence have been
made between,the.responden‘ts but no fruitful result was obtained. -

_ That the representation of the abpeliant was disposed of/dismissed vide
order dated 18.01.2023 which was communicated to- the appellant on -
24.1.2023. Copy of the appellate ordér dated 18.01.2023 is attached as

ANNEXUNE veeseenree

svennn ieEDEUE lIl...IIT. lllllllllllll NEERNUR X f IIIII III,II.III}I'I}I..II.I DI

“That feeling aggrieved from the appellate order and having no other -
- remedy $he e?p'pellant filed the instant appeal on following grounds inter
alia. S - ' S S :

~

That the ih’a,ction“ of re.spondent's by not al‘lowing pay ﬁ>r<atioh to the appeilarit

. w.e.f. 08,09.2008 is against the law, faéts, norms of natural justice:and

materials on the record.

N

‘That appellant has not been treated in acco_rda-ncé with law and rules by the

respondent Department on thé subject noted above and as such the
respondents violated Article 4 and 25 of the Constitution of Islamic Republic

~ of Pakistan 1973.

That the respondents acted in .arbitrary and. mala fide manner by not

allowing pay fixation to the appellant'w.e.f. 08.09.2008 i.e. from the date-of

appointment and as such the inaction of the respondents is violative of law -

- and rules. s o .

That in such a situétidns/ similar"casués' pay protettiOn,was granted fto the

regularize civil servants by the finance department vide notification dated
22.05.2019. Similarly vide letter dated 06.02.2014 the finance department

- QirCUlated a gjuic!e line wherein it has been clarified that on regularization of
- contract employees his previous service shall be counted for pay protection.

~ attached as Annexure

'~_G~

Copy of notification dated 22.05.2019 and letter dated 06.02.2014 are

- a . R R

That the inaction of the respondents is discriminatory and against the Iywo‘rms_ -

of natural justice, therefore not tenable in the eye of law, - S
I - . i . L. .~

-

That under Article 38 () of the Constitution of Pakistan, 1973 state is bound

t0 reduce disparity in the income and earning of the individuals:including .'
- _persons in the various services of Pakistan, therefore «in light of the above

mentioned Article the appellant is fully entitle for the grant of pay fixation
w.e.f. the date of initial appointment. .~ - - '

That as per rule 2.3. of the West PakiStan Penéion Rules, 1963 and FR 22

the appellant is fully entitled for the grant of pay fixation w.e.f. 08.09.2008 .

with all béck- benefits,

© - : , aQ .

llilll;'lllllIllllll?lllllll.lllllll'llllllullll.qllllé‘lltlllll E & Fu - -
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' Dated: 20.02.2023 |

H- That as per f‘ nance Department Notifi catlon dated 6.2. 2014 the appellant is’

fully entltled for the- grant of pay ﬁxat:on w. ef 08.09. 2008 with all back

benef‘ ts r

I That appellant seeks permlssmn to advance other grounds and proofs at the -
-time of hearlng

Itis therefore, rnost"humbly prayed that the appeal of the appellant may
‘be accepted as prayed for. ' C B '

L - APPELLANT -
e "~ + FARMAN ALI
. - THORUGH' o

-y

o »

/
NOOR MOHAJMAD KHATTAK |
ADVOCATE SUPREME COURT

e

v ,' ~ KAN RANKHAN

u»@mﬁooq

égl'lﬁ»'" |
WAL D ADNAN

E‘ﬂ:
MUH%LMAD AYUB .
' ADVOCATES HIGH COURT

) A- o - -. | </
o o AFFIDAVIT-

I, Farman Ali, Helper, O/O Provindial Co»Ord‘inator MNCH Prograln. |

' Peshawar do hereby solemnly affirm and declare on Oath that the contents of this

Service Appeal are true and correct to the best of my knowledge and bellef and
that nothlng has been concealed from thlS an’ble Court. ~ ,
DEPONENT -

. H 1
\ | L. o 0. | T 1
' K H . \ r| 1 ! | .

| o . . ! )
[ oo . .
[P . . . ) .
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4 His appointment is purel

Novw

~Copy. for infpnnatidn and necessary action to the:-

o
GOVERNMENT OF PAKISTAN

NATIONAL MATERNAL, NEWBORN & = l/] -
- CHILD HEALTH (MNCH) PROGRAM, NWFP
OFFICE ORDER | o

: Datgd: & §/'/§§,7{5’ £

2. It is hereby notiﬁéc; that Mr. Farman Al S/0 Mr. Bakht Rahim
‘ i ; Helper on fixed pay Rs.7000/-per month against
] -contract -basis for a period of one ‘year

. » in addition to other prevalent rules and

regulations applicable: - - ' .o -

' TERMS & CONDITIONS,

1. He is declared medically fit for Govt. service by authorized Medical Superintendent
DHQ Hospital / Police & Services Hospital Peshawar, * B
-2 He will be governed by the same ru
 from tirhe to time, ' ‘ , | ,
If he wishes to resi n, he will resign in writing by giving prior notice of one month or
- deposit one month ay inlieu of one month advance notice, '

Y on contract basis and can be terminated without any

les and regulations as may be issued by the Govt,

(V3

notice or .
reason being assigned,

He will not be entitled for any pension/gratuity for the se
He bas to join duty at his own eXpernses. '
If the above terms and condition are' acceptable to- him," shout ,
office of, the undersigned within one week of issuafice of this Office Order
the offer will be considered as withd,rawr}. - B B

rvices rendered. .

A
. ;fi;; m?gjd )’”}/jﬁ{f Chenp
(DR. SALARKHAN] = = -
| . PROVINCIAL COORDINATOR
: - NATIONAL MNCH PROGRAM
S NWFP PESHAWAR, = -

» Incharge Community Midwifery‘ School, Swat, o
> Accounts Section, National MNCH Program NWFP Peshawar, -
> Mr. Farman Ali 8/0 MJ‘..B&Jd;t Ra.hlm resident of }?_§§triqt Swat.

National Maternal, Newborn & Child Health Program, House 45, Strest No, ‘5, Defence officer Colo'n}, Peshawar, NWFP
~ Phone 00 92 91 6213202 ' '
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

5 Peshawar, Dated 24 05 2019
NOTIFICATION: = o )

No. E&A/Health/2-65/2019:In pursuance of the Provincial Cabiri:t Khyber
Pakhtunkhwa decision dated 09.05.2019 and Peshawar High Court, Peshawar
judgment ‘datc‘d;"12.03.20 19, this department’s earlier provisional notification

of even number dated 02.04.2019 shall stahd superéeded and consequent upon
the approval of Khyber Pakhtunkhwa Provincial Cabinet dated 09.05.2019, the ~
following staff of “Mother Neonatal a.nd Child, Health (MNCH) Program n Khyber _
'- "Pakhtunkhwa” appomted on adhoc /contract basis, are hereby regularized in -

terms of SC.CthQ 4 of the Khyber Pakhtunkhwa Employees (Regularization of

" Services) Act -f2f'018' .againsL: the posts ‘as mentioned below from the -

commencement of the Act i.e 07.03.2018:-

S# = |Name - - | F/Name - - | BPS | Designation as
- : ~_ 7y | Per PC-1
1. | Seema Gul o Maaz ullah Khan | 17 | Office
. . o ‘ Superintendent
2. | Azmat Ullah 2 Muhammad Rasool 16 | Computer
, _ : ' o > " | Operator
3. | Noor Ahmad - Abdul Hameed Khan 16 | Computer -
k _ - Operator
4. | Wakeel Taj : Sartaj 16 | Accountant
"S. | Asad Saeed - . Muhammad Al Saeed | 16 | Accountant
- L ' Durrani '
6. | Kamran Ahmad Khan Kiramat Ullah Khan 16. | Accountant
7. | Sayed Osama Zahid', Sayed Rangeen Shah 16 | Accountant
8. | Naveed Ahmad | Abdul Aziz B 11 { Junior Clerk
9. .| Noreen Afzal ‘ Muhammad Afzal . 11 | Junior Clerk
10. | Muhammad Khalid | Bashir Ahmiad Khan 11 | Junior Clerk
- | Usman : . Lo :
11. | Kamran Pervez Muhammad Parvez |11 Jumor Clerk
12. | Amir Zada - Khan Zada . . 06 | Driver
13. | Amir Younas - =~ . Muhammad Younis = | 06 | Driver
14, | Asghar Khan . | Zahir Shah -- 06 .| Driver
15. | Mati Ullah - Habeebullah Khan 06 | Driver’
16. | Ayaz Khan Nazar Gul - 06 | Driver .
17.-| Amir Shehzad - Karam Dad Khan . 06 . | Driver -
18. | Shabir Ahtad B Bashir Khan - {06 | Driver
19. | Roufur Rehman A Wali ur rehman 06 . | Driver
20.| Siraj Raheem Dad | 06 | Driver
21, | Buner Gul ) Abdur Rehiman - 06 | Driver
22. | Bilawal Sagheer Saghéer Ahmad - 06 | Driver
23. | Gul Razig . 4FazleRaziqg . - |06 | Driver
. 24. | Zahid Uliah - Muhammad Akbar 06 Driver
- 25. | Taj Bahader Gul Bahadur : 06 | Driver
26, Ur Rehman .~ | Abdul Qadir =~ . - 06 | Driver

. LEGIBLE COPY .-
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Amir Nawaz Khan

27. 06 | Driver
28. | ‘Asif Khan , Ashraf Khan 06 | Driver
- 29, | Khalid ur Rehman Hakim Khan .06 | Driver -~
30. | Noor ul'Wahab -| Fazal Rehman 06 | Driver
31. | Bakht Munir Shabeer Ahmad . 06 | Driver
32. | Kaka Khan Shah Zada 06 Driver
33. | Zahid - Abdu r Rehman 06 | Driver
34. | Abdul Hamid _ ‘Abdul Majeed 06 | Driver
35. | Jan Sher Dilbar Khan 06 | Driver
36. | Daulat Khan Gul Zaman 06 | Driver |
. 37.| Muhammad. Sadagat Muhammad Ayub Khan | 06 | Driver
38. | Muhammad Muneer Muhammad Sadig 06 | Driver
. 39.| Yaqoob Khan Fazal Raheem 06 | Driver:
- 40. | Sheryar S Ghulam Muhammad |06 | Driver
41.| Muhammad Jamil Khan | Gul Zamaan - 106 | Driver
42, | Hayat Ullah Ikram Ullah 06 | Driver
43. | Rahman Hussain Khairan Gul 06 | Driver
- 44,1 Attaullah A Malik Gul Dad 06 | Driver
45, | Yasir Ahmad . Muhammad Ahmad 06 | Driver
46. | Zahid igbal Muhammad Islam 06 | Driver
47.{ Umar Rehman -} Nadir Khan 06 | Driver
48. | Muhammad Ayaz Niaz Muhammad 06 | Driver .
49, | Fazal Din ' Rehman ud Din 06 Driver
50. | Daud Jan | Sattar Gul 06 | Driver
51, | Safdar Ali . Shams ul Ali. 06 | Driver
. 52.) Muhammad Avyaz Syed Rehman 06 | Driver
53. | Syed Muhammad Arif Syed Salzh Shah- 06 | Driver
54. | Khalid Muhammad - Taj Muhammad 06 | Driver
55. | Fawad ™ - Taj Raheem 06 | Driver
56. | Liagat Ali Umar Khitab 06 | Driver
57. | Shamsud Din Zain ul Abideen 06 | Driver
58. | Shiraz Ahmad Muhammad Mushtag | 06 | Driver
59. | Atiqur Rehman Alhtar Munir Qureshi | 06 | Driver
60. | Syed Kosar Shah Syed Murad Ali Shah 06 | Driver
61, | Gulab Khan Ghulam Rasocol 03 | Naib Qasid
62. | Shahid Ullah Azad Khan 03 | Naib Qasid
63. | Faith Rahman Aziz ur Rehman 03 | Naib Qasid -
64. | Saif Ullah ‘| Hafeez Ullah Khan 03 | Naib Qasid
- 65. | Sadafullah Musharal Khan - 03 | Naib Qasid
66. | Aftabud Din Khan Bahadar 03 | Naib Qasid -
67. | Akbar Hussain Fatih Muhammad Khan | 03 | Naib Qasid
68. | Mushtareen B Rahim Dad 03 | Naib Qasid
69. | Shaukat Ali Habib Rasool 03 Naib Qasid .
70. | Sajjad Ali Akbar Shah 03 | Naib Qasid
71. | Inam Ullah Awan - Hazrat Ullah 03 | Naib Qasid




. }:‘:f.:O'u'LhN MENT

e e et i 2 B2

OF 9.\11"( ﬂER ?A 1(IITUN I-(HW i;. ’

o '.'. "\EAL’E‘h s:' MR_TM;:N'_I' .

- f'?i}"ﬁ'j'éféifh han 1 dehan Dastageer | 703 Naiboasia
| 'Bahrawar Said " Qadar Khanii 00707 03 ) NaibUasid

Sahib Ullah. - T Ubaid Ullah Khan © 03 | NaihQasid

Asmatullah ~ TGhulam Habib 0|03 7| NaibQasid -

Balkht Shevawan T Malang Jan S o Ndll)ﬂﬂ‘:ld

-~ [ Nooe: Muhnmmad Muhammad Hﬂrwar =1 o3 NaibQasid

ml.).lwnod ' S Nagashbar |03t NaibQasid

: [ TKhizar Hayat Khan -7 |- Rahmat Ulah Khan 1 03 | NaibQasid
L 30, o] Wayyar Ahmed Hamish Gul e NaibQasid
" 2.7 Bacha Rehman .~ 2 FSahib Wali Khan NaibQasid, _
‘ 42, | Salegm [{han ‘ o Hakim Khan NaibQasic

H3, Khrl]ld Dad Muimmmad Alsar

han'

: f\b«lulhh

Mllh’lmmarl ‘%fml

A lﬁt::l,['iiH.'Llssai'n'“," N
' S ' s d'u‘hn'

Syed- Munlanr bhnh

msr'r ritiah 5 2

‘NaibQasid. ..

I NaibOasidl

‘NaibQasic - -~ L)

TP NaibQasid

1 'S‘;’udi&.‘lqua"lzmik".:.;za.! S Syed Mnhammdd * ) NaibQasid -
i ' Murtaza S —
R &8, | Nigar Ahmad i(hau Tia: Mui)ammad I\h'n 037 | NaibQasid. .
89 [ Jamal Di Al'rn7 ' ‘Wazir Zada v . 03" | NaibQasid
90 " Yasir-iam Tahir Shah - 03 NaibQ:\Sid
i, ‘| Shahid allah - Rehmat Ullahe ™ © 03 Nalnﬂasld
Bahadar Sher ~ Sailur Rahman - .- | -03 | NaibQasid -
i Gl Aslam’ ] Ahdur Rasheed ™ 2 1 - 03+ | NaibQasid
] Zeeshan Tl Sherzads ‘03__ NaibQasid
.l Qamar Aba;m_w S Uraar Khetab 0 L3 Nmb(la. a4
STl A Ol Khalig o Abdul ' Murad - 02 | NaibQas id
Mnst Ali Khan . | Ghazi Marjan® -1 03 | NaibQasid
. Khair-Muhammad | Musthakhab - " 03 | NaibQasid
~I'Neorad Ali khan ! .Noor Muha mm"ar.‘l"-~ 2l 03 | NaibQasid
"Nahced Khan = Umar Gul” 03 . | NaibQasid

hf.tl"l

‘Syecd Mueharmr %hah

3 Ndech*.ld '

. Muhamrad Khan

o [ DaulatRhan T T ey

3_kHelper

‘Syed Nizhat-Ali § 203
JumaGul i Rahim . Gul * “l 03 thQn.ﬂd
fdehangir Khan ~v Shah l"-.’cr\rcufa 103 ilclpu '
Sl Farman Al o} Bakht Rahim« ~03_ | Helper
JBida Gul ™7 T ) Said Kban: 0 ¢ 1703 [ ‘Helper)
‘Ms. Shahecri - Co b Zakis Ullah 03 | Helper’
Zahid Ullah Khan_ . o} Saleb:Khan 03 Helper
_Mnhmmad Ajmal )ildm' Ifhéxn"‘: e + 03 Hclpu' .
Khan s : .
“Tariq Javaid." . Shaer T\Auh-n‘urrmd 03 ”Llp( -
‘M- layat N “{"Muhamrad Rehman: {03 | Helper™
‘Shehpay - - L "Muh..x"rnmflrl'Asluq 03 | Helper -
Aarair Jan Y Tike Muhammat 03 | Helper
A 1EHadi Muharnmn_i‘u T Umare il e Helper
‘11,7 [ShaherYar Khan™ | Muhammad Far ooq_ Helper
1157 | Bakht Farced | Divar f¢han Helper
116
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" LEGIBLE COPY
_ 72.| Amjad Khan, - - | Jehan Dastageer 103 - | Naib Qasid
73. | Bahrawat Said Qadar Khan " | 03 | Naib Qasid _
74.{ Sahib Ullah' - . Uhbaid Ullah khan 03 | Naib Qasid
75.| Asmatullah .| Ghulam Habib 03 | Naib Qasid
76. | Bakht Sherawan Malang Jan -1 03 { Naib Qasid
- 77.| Noor Muhammad - | Muhammas Sarwar 03 Naib Qasid
78. | Dawood ’ Nagashbar - - 03 | Naib Qasid
79. | Khizar- hayat Khan _ Rahmat Ullah Khan 03 | Naib Qasid ~
80. | Fayyaz Ahme d Hamish Gul 03 | Naib Qasid. . |- *
81.| Bacha Rehman Sahib Wali Khan 03 | Naib Qasid
82. | Saleem Khan N Halkim Khan : 03 |.Naib-Qasid
"83, | Khalid Dad - . .| Muhammad _Afsar | 03 | Naib Qasid
84. | Abdullah ’ Muhammad Said 103 | Naib Qasid
85. | Kashif Khan .. . Tascer Ullah ‘ 03 | Naib Qasid
86. | Altaf Hussain Syed Muitazir Shah |03 Naib Qasid .
"87. | Syed Shalqat Raza T Syed “Muhammad | 03 | Naib Qasid |
- - : Murtaza : ] il
88. | Nigar Ahmad Khan - Tila Muhammad Khan. | 03 | Naib Qasid _ . e
89. | Jamal Dil Afroz Wazir Zada 03 | Naib Qasid l
90. | Yasir Khan | " | Tahir Shah ~103 | Naib Qasid | “
91.| Shahid ullah : .Rehmat Ullah 03 | Naib Qasid I
92. | Bahadar Sher Saif ur rehman 03 | Naib Qasid . \
93. | Gul Aslam Abdur Rasheed 03 | Naib Qasid .
- 94, | Zeeshan ~ | Sherzada 03 | Naib Qasid Lok
95. | Qamar Abas" Umar Khetab : 03 | Naib Qasid
06. | Atta ul Khaliq - - Abdul Murad 103 | Naib Qasid !
97.| Mast Ali Khan . Ghazi Marjan i 03 | Naib Qasid \
98, | Khair Muhammad - | Musthakhab 03 .| Naib Qasid |
99, | Norad Ali Khan . =~ - Noor Muhammad .1 03 | Naib Qasid |
100/ Naheed' Khan Umar Gul |03 | Naib Qasid i
101] Syed Nizhar Ali Shah Syed Musharal Shah |03 | Naib Qasid - ‘
_-102| Juma Gul . | Rahim Gul i 03 | Naib Qasid - I
103| Jehangir Khan - | Shah Pervaiz___ 03 | Helper ‘
-104| Farman Ali - | Bakht Rahim " 103 |Helper - | S
105| Fida Gul Said Khan 103 | Helper ' !
106| Ms Shaheen - - | Zakir Ullah - 103 [ Helper 1
107| Zahid Ullah Khan - | Saleh Khan . ‘03 | Helper |
~108| Mohammad Ajmal Khan | Dildar Khan 03 | Helper 1
109| Tariq Javed A _| Sher Muhammad 03 | Helper |
-110| M hayat . : Muhammad Rehman 03 | Helper !
111} Shehnaz Muhammad Ashiq . {03 | Helper |
112] Aamir Jan Tila Mubammad 103 | Helper: \
113] Hadi Muhammad Umar Dil , 03 - | Helper l
" - 114{ Sheheryar Khan . Muhammad Farooq .| 03 | Helper |
115/ Bakht Fareed . . Diyar Khan 03 | Helper |
116] Muhammad Khan ‘ Daulat Khan . 03 | Helper }
. = H
|
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Niaz Moeen

Gul Moeen _ 03 | Helper _
118| Noman Khan Jafar Khan 03 | Helper
119| Durdana Khan Khan Jahan 103 | Helper_
120| Tariq Aziz v Noor Ahmad 03 | Helper
121} Nisar Muhammad Yar Muhammad 03 . | Helper
122! Shaheen Bibi W/o Munir lal . 03 | Sweeper
123 Amin Khan Qutab Khan 03 | Sweeper

124 Mr Rani:Bibi "I 'Muneer Maseeh __ 03 | Sweeper -
125 Ms Naseer Jana Amir Muhammad Khan | 03 | Sweeper
126| Sagib Jan " Fazal Muhammad | 03 | Sweeper
127| Mairaj Gul Zubair Gul 03 | Sweeper
128| Shah Nawaz Khan Kaki Jan 03 | Sweeper

129! Fazal Umar . Taj Muhammad 03 | Sweeper
130| Anwar Gul Muhammad Gul 03 | Sweeper
131| Bacha Khan Syed Bacha 03 | Sweeper
132| Ms Yasmin _ Aslam Khan 03 | Sweeper
133| Shoukat Ali - Balkht Zareen 03 | Sweeper
134| Sher Zada Ezool “03 | Sweeper

" 135| Gul Zada: Kashif Khean . 03 | Sweeper
136| Ms Parveen Bibi 1 Muhammad Altaf 03 | Sweeper
137! Abdur Rauf Muhammad Daraz | 03 | Sweeper

.| Khan - =
138| Taj Mail Shah -Sardar Khan 03 | Sweeper
139! Hazrat Bilal } Nawaz Khan 03 Sweeper
140| Rafi Ullah Khan . HabibUllah Khan 103 | Cook
141} Meraj Khan Yousaf Khan 03 | Cook .
142| Ms Zahida Parveen Mehboob Ahmad 03 | Cook
143| Naeem Khan Hamesh Gul 03 | Cook
144| Ms Gaman Begum ‘| Jan Ullah 03 | Cook
145| Jehanzeb Khan Razi Badshah 03 | Cook
146| Mushtaq Ali Fida Muhammad 03 ' | Cock
147) Ms Momin- Nisa Wazir Muhammad 03 | Cook
148| Sheer Nadar Barakat Ullah 03 | Cook
149| Nadar Khan i Ghafoor Khan 03 | Cook

150( Khan Gul Gul Muhammad 103 | Cook
151} Akbar Hussain - Mihaddin - . 03 | Cook
152 Muhammad Subhan -Muhammad Sher Kh 03 | Cook
153 Matiullah Raheem Ullah * 03 | Cook
154| Akhtar Khan Shaafi Khan 03 | Cook
155 Muhammad Bilal Ejaz Ahmad. 03 | Chowkidar
156} Ihtesham ) Nasirud Din ) 03 . |: Chowlddar
157 Dludin Khan Ghulam Muhammad 03 Chowkidar-

. : Khan : .

158| Said Rehman Ali Rehman 103 Chowlkidar

.159| Muhammad Hayat Shahbaz Khan 03 | Chowkidar
160| Gul Nabi A | Abdul Malik 03 | Chowkidar
161| Pir Imriaz Ali Shah Abdul Satar 103 | Chowkidar

4
B 1\_::‘
L

1
3
3

i



-

-

Mnlnnmmd S"u:- ]

b astid ":xurni

r—

Amn thrcd .

et s st 4

Mulmmmnd Avn b3

. rm e A e eegte & smmmas 43 res |

o e v a—

1 Ata Ur Iwhman

ulnmm:\d Hau Y
Enao

-
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0l Chow!ud." -
0% TCliowlinidar

R

It‘.';~ Pa/,.ll Wadoog L...nu; Racha . 03 C‘howk 1rlar S
G| Sadas Khan T Behram K W h.m . _ 04 - dny_
V7. Radiin ;whmiﬁ"f"."""-""’ilJ;I'...,-.anan { Chowladar
1A | Gl Gh TAUAIKhan | Zarnanus G bi}_{i}_ﬁ‘,jd«i__ e
b (’)utub Ud Dine Abdur lahrcm . (,howl.nd.. - :
| C';t,l Iiézn'xhnn T Ameer Im/ 1\11.m "S,_hnwif id:s l o
v mir Wali Shah Mirza AII Shah e i C}lm_wkld.n .
173 | Nizaam Ullah Sancd Ulink 1Chowkidar __
i3 Walied Khan | AbdulJalil Chowkidar i
174 | Zardad__ . z_'_{'_l_auul Manal Chowiidar_
(175, | Aslarn Baly s 1 Amir K h*m' = = Chowkodlar o
175.] Umar Ullah ) Asil Jan . | Chowkidar |
177.| Sanaullah Fazl e Khaliq Khan (..howlud ar_
179, | Dilfuraz Khan _Ghulam Sarwar __ B Cl'mwlurlal
750, | Muhammad Niae____ | Rala Klan _© "Chowkidar
180, Hhcr:"IW'm T Tiiulook !~J.|.‘n' I A \.,l‘lfx\\_'lfzf.‘i.-i e
l-ﬁrlmi\:run Gul :". o _'_-_mﬁl;wm wl Gul’, - Q3 { Chowkidar
g Y Muhammad Figsain Mohamimad Hassan |02 Chowkidar |}
P Mulnrnnmrl d Kh. i Muhamimad Mnsl-.m notop 0 Chowkdar "‘i
“1Aa. | Asghar }han Tavrammad Gher L 03" | Chowk Fidar !
1RG, A|ab Khan ) Mubminmad Var 0 (,hnwl\uln !
PR, inFrE.’.TE.n!“ T ".'_“-T I“T.I';lb Gul ._ ) ()'a C hnv«f‘l_\.l_d W o
187 Fawad Ali Q.Jyt_d Mu!y‘;mm.ed 1. 03_" (‘hnwl-ulf.r __’_______]
Jag | Sher Al Khan Taj Mubinmimiad Khdil 03 _ Chnwl\:d T __i
189, Murad Al Tij Muhamm.u% 03 _ __C.h.ol’f N
l"i'J Sherin Zada GL'J'I_I:‘.]S'n Jan B __’. Chowk !
4. Zarshad ‘.._... Tila Muhammad _0is | Chowkidiar I
192.| Assad Waheed Wazir Husain ' 03_| Chawkidur
194 Imran . Shchzada T3 Chowkidar__ . _ |
! e 1‘ Salman Khan L vJ:afar "%Iia\h - - 3.' Lhnwlud B Nl

* Department.

I\ll lhv L.nnlrolhng nfﬁcc.rs

fn case

cancelled automatically ab initio,

shall verily the rrcdcnlml\ of 1hc above .m.r*tmm':u N

stafl” from eonpcerned boards/institutes and subimit & rnmp!t.u: u.pul o this
lound lake/ambigunus, the regularization  shatl stand
The entre-c-seniority shall be determined as pr:'r rules.
o SECRETARY TO GOVT. OF KII'YBER

.

Endst: No. & date cvc-.nf

Copy fo;wardt*d w the:

A

BN e 2 bl EA

PAICHTUNKWA HEALTH DEPARTMENT

K

Accountant General, 1\h_ybrr I"al\.hmnkhwa
Dircclor Qeneral, Health Scervices, IKhyber Pakhtunkhwa.

Nennatal anid Child Ht.dllh {MNCE) l’rogmm in Khyber
palkhtunikhwa with the request to continue ‘their. (rimlumcm for posts being held
by them and shuit the same o remiarize post which shatl stand croaterd w.e. {lthe

Projecl Prhrector, Mother,

date of formal nutifcaticn hy the Finance Depaebment.

S0 ta Chiel Srcrelary, Khyler Pakhtunkhwa,

- PS (o -Minister fur Health Khyher Pakhiunichwa,

PSin Secretary/Spl: Sceretary, Hc AlLh DL parume

Qfficer / OfNeial ce nrm‘ucd

1

. '\"‘
_ SECHON OFFICE
s H"AI.TIIDEP RTMT‘PT"C.- .

1 u\‘l)

_— -

—r——

-~}
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LEGIBLE COPY

Abdul Sami

103 | Chowkidar -

163| Amir Waheed

| Atta ur Rehman

03 Chowlkidar

164| Muhammad Ayaz " [ Muhammad Sattar | 03 | Chowkidar
. . : - Khan . '

165 Fazal Wadood Laiq Bacha 03 ' | Chowkidar

166| Sadar Khan Behram Khan 03 | Chowkidar

"167| Rahim Rehman

Noor Subhan

03 | Chowkidar

168| Gharat Ali Khan

| Zarnanus

03 Chowlkidar

169} Qutub ud Din _

Abdur Raheem

103 Chowlddar

- 170] Gul BAz khan

Ameer baz Khan

T03 | Chowlkidar

171] Mir Wali Shah

Mirza All Shah 03 | Chowkidar

172| Nizadm Ullah - Saeced Ullah 03 | Chowkidar

" '173| Waheed Khan Abdul Jalil 03 | Chowkidar

174| Zardad Abdul Manal 03 ' | Chowkidar

175| Aslam baig Amir Khan 103 | Chowkidar

176{ Umar Ullah Asil Jan 03 | Chowkidar

177! Sanaullah Fazl e Khalig Khan 03-.| Chowlddar
178| Dilfaraz Khan

Ghulam Sarwar

03 | Chowlddar

179 Muhammad Niaz

{ Kala Khan

03 Chowlddar

180} Sherawan

Malook Khan

03 | Chowlddar

181 Karim Gul

Muhammad Gul -

03 Chowlddar

182| Muhammad Hussain

Muhammad Hassan

03 | Chowkidar

183] Muhammad Khalid

Muhammad Miskeen | 03 | Chowkidar
184| Asghar Khan Muhammad Sher 03 | Chowkidar
185] Ajab Khan. Mulammad Yar 103 | Chowkidar
186 Usman Gul Muhib Gul 03 | Chowkidar
187 Fawad Ali 1 Sayed Muhammad 03 | Chowkidar -
188| Sher Ali Khan Taj Muhammad Khan 03 | Chowlkidar
189! Murad Ali Taj Muhammad - 03 | Chowkidar
190| Sherin Zada Gul Payo Jan 103 | Chowkidar
191| Zarshad A Tila Muhammad .03 | Chowkidar
192} Assad Waheed Wazir Hussain 03 | Chowkidar
193| Imran - Shehzada 03 | Chowkidar '
194] Salman Khan Jafar Shah 03 | Chowlddar '

All the \controlling officers . shall. verify the é‘redcntiais of the above:

mentioned staff from concerned boards/institutes and subrmit a complete report

" to this Department. In case found fake/ambiguous, the regularization shall
- stand cancelled automatically an initio. o : o

SECRETARY TO GOVT OF KHYBER

[
{
|
{

o

The entre-e-seniority shall be determined as per rules. o 1‘
\ . |

I

|

x

PAKHTUNKHWA HEALTH DEPARTMENT ‘!
: : : - i

|

i

1

1

|



' PESHA WAR HI GH COURT PES}M WAR

ORDER SHEET

Dote of Orderor | . ;;:.Ord.ﬂ’or others Proceedings with Slgpdmuvof.lydgcr‘? o
" Proceedings: | - o - :

- - - 1y
. S 2. T

‘ . , 'Prgsqnt:'.-' Mr. Muhammad ‘Asif Yousafzal.'
B T -Advocate,forthepetiuoners

. RN f'-'Mr Muiahld All. Khan, ARG, for.. 7
P the respondents ‘ '

o ununu -

__mxﬂ__ﬂﬂ_@-d’- Samc order as in|

‘.-;connectcd W.PNo. 4573-?/2019 tltled Khahl -
AMuhmmad I(haﬂ and otheré Vs Govemment
of Khyhcr P'xkhtunkhwa through Chxct; ”

'..S’%Qfﬁw"‘festla\’?@r. and Others . -

‘Anpounced. s
15.06.2022 : -

- (DB) Hon ble}usdl:e MusarratHilall "~ " T
. Hon ble Mr ]ustlcc Mohamrn.xd !brahlm Khan.

Noor Shab -




AN PESIMWARHIGHCOURT,PESHAWAR - /” .
ORDERSHEET : ' '
— F)a:e of Order or \ ‘ brd'cr‘ or others Proceedings with Signaum'of.ludge ..;\',1
i , = Proceedings ‘ : e J

m®@@m@ﬂgv

P_re;.ept:_': 'Mr. Muhammad Asif. Yousafzal, -
R Advocate, forthe petitioners, -

'15._06’.2022'

- M Mu]ahid All ‘Khan, AAG, for _
- the respondents j |- -

*#t****#*# ‘

,saggg zg_r,gc_l, 1 Through this smgle
judgmcnt we intend to dlspose of the instant as
{well ‘as the 'connected Qnt pctmon No.. 4.90‘7-l
i’/2019 as.. the subjcct matter in both the
P@wmwmmmﬁ"'“
Thc mstant wru petmon has becn filed by '
,:-the petmoncr @der Artxcle 199 of thc '
Constxtut;;n of Islamlc Repubhc tlaf Pakxstan, -
1973 wherem they scek the followmg rehef -

“It is, iherefore, very h umbly prayed ihat

" on acceptance of this writ pemmn, this |
Hon'ble Court may very magnammously '
hold declare and order that: .
_ Provision of Section 4 and 6 of the ~ - ‘

: - Khyber Pakhtunkhwa Employees~ -
o (Regulanzatlon .of Services) Acl,' o
- 2018 to the extent: of words: “fran'ni

' rhe date of commencement of the‘




2" . g ' z .
Act” as appearing in Section dof 1 ‘
the Act Ibid and “shall rank junior ‘
to all Civil Servanis belonging to -

_the same service or cadre, of the , |
case as may be, who are in service '
on .regular basis on the
commencement of "this Act, and

* shall also rank junior to_such
other persons” appearing in
section 6 of the Act ibid, are ultra
vires of the. Constitution and / or
may be read down as is deemed
suitable by this Hon'ble Court
while considering the grievances
of the petitionefs. '

b e

The impugned action / inaction on

part of the respondents instead of '
regularizing the petitioner from
the date of their initial
appointment in the ‘respondent '| .
department and regularizing them
from the date of commencement of

the KPK Employees
(Rggularizatiun .of Services) Act
2018 is illegal, unlawful, without
lawful duthority and being|
violative of the law and dicta lald

. down by the Superlor Judiciary:
and this Hon'ble Court and thus -
ineffective upon the right of the '
petitioners.

jii, The respondents shall regularize
the services of the petitioner at
once w.e.f. their initial dates of
appointments and shall,
accordingly treat the petitioners in
respect of their rights {o seniority,
promations and genslonary '
benefits etc.

R i

iv.  Cosl throughout.
wnﬁﬁ.ﬂl‘-uzg‘.ﬁ.

Through  the captioned pgtiti_on,

petitioners seck the foltowing relicf:-




3 ;

. acceptance of this writ " petition, this

. ... pleased that; o
T ", the part of the .respondenis instead -
Cof regularizlng.ike petitioners from.

. their initial .appointment. in the .

o re.spandenu”."departmeni - and

" regulariting them from the date of -

* .. commencement of (Regularization
.of Services) -Act, 2018 ls illegal, .

: ~ unlawful - and: without lawful’’

- authority and violation af the law

- enurt and this Ifon’ble Court and -
thus ineffective upon. the rights of
" the petitioners. . S

L The respondents-shall be directed

. tn regularize -the services of the .

" petitioners from lheh‘_'_"inlﬂal date of

apnointments . and. shall

accordingly treat the petitioners in

* respect of their rights to seniority,

promations. " and - pensionary
benefits etc. P

Hon’ble Court may very graclously be e

. L The a‘mpugned.actlon'/ inaction on ! |

" and dicta laid down by the superior [}’

2. So: fr a5 Ji:g:s of ‘Regulariz.gtioﬁ' of |

of His prayer, howeyer, made a request at the

!
1

vaﬁ‘t;er,'.washpra -etc. ,('lcqiqeq 0“'--22.-06520.1,7, ]

;‘ Service ‘Acg‘, 2018 is.concerned, 1eame¢ cov.inspl :

: 'foxf;:the. petitioners has j\_v.'p.t,hdmw‘rivfrom this_ part.

‘ ba'_r ;‘hat.tﬁfxs'.and .the- conne;ctgd petition bjc‘sc»i%t' ;
| to. respondent No.2 to decide the same in the :
| tight of jqum;n;.rendpréd in WPNo. 3394-|

| pr2016. titlcd Amir Zeb-Vs. District Accounts | -

It isy therefore, humbly prayed: that on % l ‘




o .

artivetd Py

1 by the Lager Bench of this Court.

3. In the light of judgment ibid of the lmigcr_

bench of this Court, this and the connected Tvnt

petition are scnt to respondent No.2 e

‘Qecretary Health, Government .of Khyber

Paklhunkhwa, Peshawar for redressal of the'.‘ '

petitioners’ grievance. Disposed of accordingly.

{DB) Hon'ble justice
Hon'ble Mr. Jus

" NoorShah

N;usarrat Hitall .
tice Mohammad {prahim Khan

——




IN THE PESHAWAR HIGH COURT PESHA’WAR

w P No QQ ,7_—, P/2019

MR 1‘.'._ " Khan Gul S / o} Gul Muha.mmad

S0 (BPS-3) Cook - - o
. 2. GulahKhan'S / o Ghulam Rasool )

“.0 . (BPS-3) Naib Qasid " ¢ :

3. Shahid'Ullah S/o Azad I{han

el (BPS-3)Naib Qasid . -
RER S Fatih’ Rehma.n S/o Aziz. Ur Rehman

(BPS- -3). Naib Qasid

5. Saif Ullsh S/o Hafeez Ullah Khan

(BPS-3) Naib Qasid

6  sSadafullah’S/o Mushafaf Khan ,_-7

| (BPS-3) Naib Qasid .

,::" 7. Akbay Hussain Khan

‘(BPS -3) Nalb Qasid’

R 8 Mushtareen S/o Rahmﬁ Dad

(BPS-3). Nalb Qasid

9 Shaukat Ali'S/o Hablb Rasool .

. (BPS- 3) Naib Qasid

o 10 SaJJad Ali S/0.Akbar Shah

(BPS- 3) Naib-Qasid -

o '.1-“1;.‘ ' Iham Ullah Awan S/o0 Hazrat Ullah

' (BPS-3) Naib Qasid-

L 12 ~ Amjad Khan.S/o Jehan Dastageer

(BPS-3) Naib Qasid

a 13. Bahrawar Said S/o- Qadar Khan

(BPS-3) Naib Qasid’

14, SahibUllah /o Ubaid Ullah Khan o

(BPS-3) Naib Qasid-

o 124'21,15}, Asmatullah S/o Ghulam Hablb

(BPS-3} Naib Qasid

" 16.-. Bakht Sherawan S/0 Malang Jan -

. (BPS-3) Naib Qasid -

. 17. Khizar Hayat Khan 8/o. Rahmat Ullah Khan

(BPS-3) Naib Qasid”

| 18, Fayaz Ahmad S/o I{amléh Gul

(BPS 3) Naub Qa31d
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"1‘9',_
20.-
21.
22.
23.
24,

©. 25,

26.
27.
28.
29.
- 30.
sl
32,
33.
‘34,
35.
36.

37.

38.

. : . |
BAcha-Rehman S/o.Sahib Wali Khan

(BPS-3) Naib Qasid |

Saleern Khan S/o Hakim Khan

(BPS-3) Naib Qasid -

Haliq Dad'S /o Muhammad Afsar Khan

(BPS-3) Naib Qasid '

Abdullah S/o0 Muhammad Said

(BPS-3) Naib Qasid .

Kashif Khan S/o Taseer Ullah

(BPS-3) Naib Qasid

Altaf Hussain S/o Syed-Muntazir Shah Bacha
(BPS-3) Naib Qasid o - ‘
Syed Shafgat Raza S/o Syed Muhammad
Murtaza S | ‘
(BPS-3) Naib Qasid . ,
Nigar Ahmad Khan S/o Tila Muhammad Khan

_ (BPS-3) Naib-Qasid

Jamal Dil Afroz S/o Wazir Zada
(BPS-3) Naib Qasid -

' YasirKhan S/o Tahir Shah

(BPS-3) Naib Qasid ,
Shahid. Ullah S/o Rehmat Ullah Khan
(BPS-3) Naib Qasid :

Gul Aslam Khan S/o Abdur Rasheed Khan
(BPS-3) Naib Qasid . S !
Zeeshan Khan S/o Sherzada

(BPS-3) Naib Qasid

Qamar Abas S/o Umar Khetab

(BPS-3) Naib Qasid

Atta Ul Khaliq S/o Abdul Murad

(BPS-3) Naib Qasid

Mast Ali Khan S/o Ghazi Marjan

(BPS-3) Naib Qasid _ '

Norad Ali Khan S/o Noor Muhammad
(BPS-3) Naib Qasid ' :

Naheed Khan S/o Umar Gul

(BPS-3) Naib Qasid - -
Syed Nuzhat Ali Shah S/o Syed Musharraf
Shah , ' I '
(BPS-3) Naib Qasid

Juma Gula S/o Rahim Gul |

(BPS-3) Naib Qasid . | !

|
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Lo




SR
AL

Tooas

o ars

: R (BPS-3) Helper
_’_-1r,8'.'1

el

“.0" (BPS-3) Helper-

= 52 . Muhammad Khan S/0 Daulat Khan

L83
S L (BPS =3) Helper

s

L ssl

: (BPS 3] Sweeper

Jehangir Khan S/o ﬁhah Pervalz \ .

7. (BPS-3) Helper
.40

Farman-Ali /0 Bakht Rahlm -
(BPS-3) Helper '
Fida-Gul S/ o Said Khan

S T (BPS-3) Helper
A2
il - (BPS-3) ‘Helper -
~ Zahid Ullah Khan S / o Saleh Khan

FR T

Ms. Shaheen D /o Zaklr Ullah

(BPS- -3)-Helper -

Ajmal Khan S /o Muhammad Dﬂdar Khan n |
¢ (BPS-3) Helper -~
R+ P

Tariq Javed S/0. Sher Muhammad

. (BPS-3) Helper: - : : o
Muharhmad Hayat S / 0. Muha.mmad Rehman o

(BPS-3) Helper : SRE
Shehnaz D/o Muhammad Ash1q :' o

Anir Jan S/o.Tila Muhammad. B

- (BPS- -3) Helper -

Hadi- Muhammad S/ o' Umér DiL -

o (BPS- S)Helper _ oL
- Shaher Yar Khan S/o Muhammad Fareoq . .

(BPS-3). Helper : -
Bakht Fa.reed S/o D1yar Khan et

(BPS-3) Helper ,
Niaz Moeeh S/0 Gul Moeen

Noman Khan.3/0: Jafar Khan .

. (BPS-3) Helper:

Durdana Khan D/o Khan Jahan _

T (BPS- -3) Helper
e 8B

Tariq Aziz S/o: Nooi' Ahmad

S (BPS- 8) Helper -~ SR
L :":'.-""‘.'-‘57'.::.' Nisar:-Muhammad. S/o\a.r Muhammad

(BPS- -3) Helper ,
Shaheen Bibi W /o Mumr Lal
(BPS 3} Sweeper "

- Ms. Rani Bibi D / 0 Muneer Maseeh
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60
S 7o (BPS-3) Sweeperl
6Ll
T Y (BPS-3) Sweeper
" Fazal Umar S/0 Taj Umar

163,
"l""..:?:_,G%..- :
s
I (BPS-3). Sweeper :
66,
e
Ces
g0

LT
L Khan '
T
7 (BPS-3) Copk
7.
76,

LT

s e T e e in

%,

Ms. Naseéi; Jaria D / 0 Armr Muhammad Khan |

Sagib J an S/o Fazal Muhammad
(BPS-3) Sweeper :
Miraj Gul'S/o Zuban' Gull o

(BPS- -3) Sweeper : L
Anwar Gul S/o Muhammad gul- -
(BPS-3) Sweeper* S
Bacha Khan S/o Said. Badshah

Ms. Yasmm D/o Aslam Khan .
(BPS-3):Sweeper. .- - - S

Shoukat All /0. Bakht Zareen .

(BPS-3). Sweeper R -

Sher Zada'S/0 Ezool

(BPS-3) Sweeper :

Gul Zada S/0 Khaseef Khan

(BPS-3) Sweeper . ;

Ms. Parveen Bibil W/ Q- Muhammad Altaf

(BPS-3) Sweepel .
Abdur - Rauf’ Khan S/o Muhammad Daraz .

(BPS -3) Sweeper

Taj Mail Shah 8/ 0. Sadar Khan

(BPS-3) Sweeper - - .

Hazrat Bilal S/0 Nawaz. Khan

(BPS- -3) ‘Sweeper .
Rafi Ullah Khan S/o Habib .Ullah Khan

‘Meraj Khan S/o Yousaf Khan

(BPS-3) Cook =

Ms. Zahida Parvee'n W/o Mehboob Ahmad
(BPS-3) Gook

Naeem Khan S/o Hamesh Gul

Co e - (BPS- 3) Cook
SUT8)
R (BPS-3): Cook .
79

Ms. Gamah. Begum W /o J an Ullah

Jehanzeb Khan S / o} Raz1 Badshah

S (BPS-3) Cook :
.80, - Mughtaq Ah S/o F1da Muhammad
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I e (BPS -3). Chowkidar =
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e

e

o 97,

‘,(BPS -3) Cook Lo
'Sheer Nadar S /o Balkat Ullah
S (BPS- -3) Cook:

(82,

Nadar Khan S/0 Gha.foor Khan ‘j |
(BPS- -3y Cook "

Akbar Hussam Muh1—Ud~D1n . ‘ AP
- (BPS-3) Cook B o ‘
-Muhammad Subhan S/o Mullaxnma;l,’SlieI
;“"Khan S O
T o (BPS- -3). Cook
BEERE- SR
' ST (BPS- 3) Cook

Mahullah S / o Reheem Ullah S -

Alchtar Khan S/0 Shaﬁ I(han —

- (BPS-3) Cook

Muhammad Bﬂal S / o: 1_] az Ahmad

ool (BPS- -3) Chowkldar
S (eRsY) Chowkidar

Ihtesham S/o Nasn'ud Dlh o |

y Illudm K.hm S/ 0 Ghulam Muhamr,r’;‘ad Khan -~
S 90,

N (BPS-3) Chowk1dar
Lt 91."

Said Rehman S/o, Ah Rehrhan

k Muhammad Hayat S / o Shahqu Khan

(BPS-3): Chowkldar :
Gul Nabi S/ o Abdul Mahk

Pir Imtiaz Ali Shah S /o Pir Abclul Satal
(BPS -3)-Chowkidar-.

'Muhammad Saeed S/0° Abdul Sami

(BPS-3) Chowkidar® . ° )
Amir Waheed S/0 Atta Ur Rehman v

L ' (BPS- -3} .Chowkidar

Muhammad Ayaz 8/o Muha.mmad S..at‘ta_.'r

- (BPS-3). Chowkidar -
_Fazal Wadood S/o Laiq. Badshah

(BPS-3) Chowkidar .
Sadat Khan S/0 Behram Khan

. (BPS-3) Chowkldar

Qutb Ud Din Khan S/o Abdur Raheem Khan ,_-'E. e o
'(BPS-3) Chowkidar = R \

Gul Baz Khan.S/o; Améér Baz Khan ',3} ERO N ol

PS 3) Chowk1dar
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.?IQl:
:Asilogg

-;}{LOSQ

e 109,
0

SRETE

’?22@13'
1 15.
S
- ‘_"1 17.
LU,

s

: 57}5121-

L (BPS- -3) Chowkidar - L
Muhammad Hussain S/o Muhammad Hassan B
. (BPS-3) Chowlddar. T
_ Muharnmad Khalid S/0° Muhammad M1skeen Lol
oLl (BPS- -3) ¢ Chowkidar -~ . T
?%ﬁillz;

leam Ullah Saeed Ullah. S

L - (BPS-3) ‘Chowkidar
102,

Waheed Khan S/o Abdul Jahl
(BPS-3). Chowkidar
Zardad S/o Abdul Manaf

Lo (BPS -3). Chowkldar L
-ug*;04?“

Aslam BAid S/o: Amir Khan
(BPS:3) Chowk.ldar; o

Umar Ullah S/o Asil J an L

T .- (BPS-3) Chowklda.r
106

o (BPS-3) -Chowkidar

o107

Sanaullah ‘W /o Fazl é Khahq Khan |

Dil Faraz Khan S/o, Ghulam SarWa1

E (BPS- .3) Chowkidar. " -
L 108

Sherawan S/0 Malook ;- |
(BPS.3) Chowlkidar ‘
Karim Gul S/o Muhammad Gul

Asghar Khan S/0 Muharhrnad Sher

. (BPS-3): Chowkidar " ‘ Corie
~ Ajab’ Khan S/o MuhammadYar o

. (BPS -3) Chowkidar . TS

. Usmah.Gul 8/0 Muh1b Gul

(BPS-3) Chiowkidar

!‘;J o

PR

Fawad-Ali- S/0 Said: Muhammad Khan

(BPS-3) Chowkidar

Sher Ali Khan S/o Taj Muhammad Khan

(BPS -3) Chowkidar, '~ _
Murad Ali S/o0.Taj Muhammad L

- (BPS-3) Chowkldar o

Zarshad Ah S/o Tila Muhammad

' (BPS-3) Chowlkidar

Asad Waheed S/0 Wazir- Husam 3 e

(BPS- -3} Chowkidar '

Imran S/0 Shehzada. | ,';‘ o

(BPS-3) Chowkldas

Faisal Iqbal S/o Hazrat Gul L

(BPS 8) Nalb Qas1d
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/ .

122. Amin KhanS /o Qutab Khan .
(BPS-3) Sweeper
'All employees of “Mother,

‘Health (MNCH) Program Health Department, Khyber

Neonatal and Chlld

Pakhtunkhwa Peshawar .....coooerenereee Petitioners
‘VERSUS '
L Govemmeﬁt of Khyber Pakhtunkhwa through Chief

. Secretary, Civil Secretariat, Peshawar.

5. Secretary H,ealthi Department 1 -Khyber

akhmnkhwa, Civil Secretariat, Peshawar. .

. 3. Nationel MNCH Program ° Khyber Paldm.mkhwa
o .fthrough its Provmmal Co}srdmator Peshavxlar ’

4, Secretary - Finance Department, .Khyber
Pakhtunkhwa, Civil Secretariat
Respondents

Peshawar..._.' ................ FOTT PRI
WRIT. PETITION UNDER ARTICLE 199
OF 'THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN, 1973

\

' Re spectfully Sheweth:

Brief fact of the case are as under:

1. That the petitioner are bona fide re31dents of

Khyber Pakhtunkhwa were 1n1t1ally appomted by

the respondent No.3. as project employees ﬁom

2008 onwards in prOJect namely “Mothex‘-‘

y;deO’l 2018 Khen Gut VS Govt fuil USB 104 PG
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,v«

- Neonatal and Child Health Program (MNCHl in-
‘' Khyber Pakhtunkhwa. ‘

. . That since from the date of their appointment the
o pet1ttoners are working mth devoauon and have - -
" no complaints from their h1gh ups. (Copxes of |

- themappomtmept 1.etters' are Annerm_re-A)

- That . smce the prOJect agalnst _Whi.oh' 'ﬂ}‘e
‘ -' petltloners Were appomted in essence-' reqtﬁred. -
P Contmmty w1thout any- break a.ncl; as the_l--l-
.\ petitioners - had over the years, - meuntamedr
""-",-'.‘runblemlshed | semoe records ancl the e
' :" respondents kept ony retmmng their servmes fr om‘-:: :
. time to tlme it is pertmcnt to men’n,oned here S

* that there is no break in then serwce tenure

. ‘That the'A K.hyberf Pe.ldltunkhwa Dmployees ';"‘" o
(Regulanzatwn of Serv1ces) 13111 2018 was. duly__' )
presented and have been passcd by the .
Provincial. Assembly of Khyber Pakhtunkhwa on
- 26/02 / 2018 and consequently assented by. the
) ":_' Govemor-lon ._07/ 03/20 18 and promulgated as an

Act, l(hyloer' - Pakhtunkhwa ' Employees ;

(Remlanzatmn of Servxces) Act 2018 the spmt oi"
" “The Act, 2018” wo,s to regularlze the employees
| appomtecl on ad~hoc ba51s agamst the posts of B

perrnepent rrat_qre ‘.E_Llnd those contract employees

- wpABD7 2018 Khan Gul VS Goviiull USB 104 PG, "~
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,1}’

.appomted agamst the PYO]eCtS posts m the
| jplovince of Khyber Pal<htun1d1Wa o N

-.( MNCH) were regulanzed by Regularrzatron of -
: Serv1ces Act 2018, but ‘the’ present petmoners -

regulanzatmn through wnt petition No 6549-:'.";."

5 That it is pertment to rnentroned here Lhat other

mployee: who "are . worknng in the project 1.e.

* were not regularlzecl

) That the present petmoners along w1th 'dthers
'approa'ched to. thrs Hon’ble court for their {-

'P/QO 18 and this Hon ble Court alloWed their wnt S B
. petition vide Judgment/ order dated 12/03 / 2019’.’1' .
(Copy ofJudgment/order dated 12/03/2019 1s o

~Annexure-B] BT L

That the petltroners Who are performmg ‘their

duties ' against the men’uoned posrt;or;xs of. :‘ :

permanent nature and’ have been- givenf'thei-r._

prime- hfe Lo the department were. mformed thatjjjf

- they have  been regulamzed from the sdate of LN
commencement of Act, 2018 while completely B

1gnonng rnore ‘than. a decade long - serwcee

’ .

rendered by the pe'utloners .

Th’tt consequently the petrtroners are’ thereafte1 o
peud salanes asa regular emiployees and that toof., S
while 111ega11y and, un—lawfully deductmg a

sizeable amo.unt whlch clearly shows the

. va..wlmzomxhancurvsoomumsaabaPG S

. [
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1\/

nﬁscatory attltude of the respondents. l.Cop;es

of the pay shps of some of the petitioners: .are

Annexure-C] ,

9. That the finance department issued notification

. No. FD(SOSR-I)4-36/2017 dated 22/05/2019

give the reference of the judgment of Peshawar
High Court, Abbotabad Bench in writ petition No.
627-A/2016 dated 18/12/2018 by extending
them the status of the- civil servant as per Civil
Servant Act, 1973 -fromi the date of thelr first
appointments _instead of the date of their
regularization (Copies of notiﬁcation :dated‘
22] 05/2019 and copy of the Judgment dated
: 18/12/2Q18. are Ar_mexure- D & E

respectively) ,
-

10. That 1t is a well settled pnnmple 1aid dov&)"n ‘b.y the
Apex.Court of Pakistan as well as by this Hon’ble
Court that. the’ prewous semce rendered by the '
employees on contractual basis | with the .
depa.rtment shall be counted towards seniority,
retirement and pensionary befits etc, 'tﬁerefore it
can be stated with certainty that their seniority
etc shall be reckoned from the date of their initial .
appomtment in the relevant department and not’”
from the date of their’ regular appomtment, thus
the exclusion -of their contract period for the

purpose of sonority and peﬁsionary beneﬁts',

wp4807 2019 Khan Gul VS Gowvt full USB 104 PG
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L gratulty ancl leave etc 13 1llegally unlawful and . - -' o 1

"gmthoutlawful authonty oL - :_,5 L RS (&
-.‘1‘.'{ S i

11 “That it is pertment to mennoned here that the. . Ll . 19
Y 'petmoners are performing theu" dut1es along W'lth s o

. other regular employees who are 1ndueted much s

e | o
. after the: petltloners but unfortunately they have s

' beeri placed senior to the - pe’ntloners because {_ e

" their services were: wrongly counted from the .

N - T

A date of promulgatlon of the Act 2018_ ‘.lnstear;l,of S

their 1n1t1al appomtment T IR T i
. 3}_‘_12._ That in’ a' sn'mlar nature case of ‘the same . l
to tlns Hon ble h

© . department Were approachecl
573- 9/2019

court through Wnt petltlon No. 4

while acknowledgmg the pnma facne nature of o
nts have been- called from |

1 case. not only comme

' the respondents but ' they have - fmther been.

stramed from maklng d
(00py of. the order S

educuon from the - SRR S

R T Salary of the petmoners
gﬁj}; sheets 15 smular cai«se passed in. wnt petitlon - S L :
.0 No. 4573 P/2019 is Annexure F) l S
- .13, That desplte repeated requests of the petmoners,ij- o
the respondents Care. mot consmlermg the

.. petltlonere; “for. regnlanzatxon Wlth eﬁ'ecL fwm: :
- their initial' appomtments the pet1t1oners felhngf; :
| :aggneved Of the mpugned mactxons .of" the:v

responclents wl‘nch are 1n clear v1olanon of law,

: wp4907h2019 Khan Gul, VS Gavt full USB 104 PG




the petitxoners have not any other remedy, are
cons’cramed to invoke the consumuonal

junsd1ct10n of this Hon'dble Court on the following.

grounds:-

GRU VL 22 =——

GROUNDS: o . o

A. That the impugned actlon/maction of thé
respondents for not considering the petmoners
with the effect ‘of dates of their. initial
appointment is. unlawful without - lawfully'

_ authority, thus liable to be 3ud1cxa11y re\newed

B. That the - respondents . have _* flouted
constitutionally * guranteed rights .of fthe

Islamic Republic of Pakistan 1973.

- C. That the impugned act of the respondents are

unlawful 'as much as the same is the result of

t

priority and ratlonahty

D. That by denymg the petitioners, with their rlght of

appointments is the v1olat10n of the Constitution

of 1slamic Republic of Palusta.n 19'73

¥

wp4dgD7 2018 Khan Gul VS Gavt ful USB 104 PG
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petitioners a8 are enshrine in the Constxtuﬁon of

4

and as in the violation of principal of .procedui_'al "

regulanzanon from- theu' initial = date. of




E ., That the respondents have got 1o r1ghts and

authority to snatch frorn the. petmoners of their
S rights of regula.nzatlon from the. initial. dates of
o .appomtments as the petmonels are contmuously

© 7 been rendenng their. services in the - concelned

Vdepartment : and under __;fche pnncrpal

' “1egmrnate expectatlon they are en’ntled and
- obhged to be ‘provided. with. . the safe guard ancl

o protectlon of then‘ employment

RO That it is. abundan‘dy been estabhshed that the

. post agamst which the pet1t10ners are . servmg,
. are of permanent nature-and. thus kept on ﬁlled
. om: the regular ba&s by keepmg petltloners on

the same posts

S G - That the act of the respondents and neclectmg
7 and refusmg the nght of - regulanzmg the -

peuuoners from the -date’ of then' mmal

S appomtment is agamst the pnnmpal of natural |

- f' justice and fundamental rlghts of the pefmoners,

the 1espondents have usurped Lhe rlghts of the
. pet1t1oners o

o H That 1t has been estabhshed that the petmonersﬂ

C were enutled to be. regulanzed age.mst the posts:

s Wthh they me holdmg 1t has become: mevn:able SO

o and - necessary under the law. to. prov1d€ the r;;l‘

pe‘t.ltllo,n_er's 'f- protectwe shleld from theu”

1 .
MRS
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B depri'vation

. facing as they- h

':f'.~ petmoners equal protectlon of law

nature It

. initial appomtrnen

AT servrces agamst wh1c

and insult: wh1ch the petiti'oners are

ave been servmg since 1ong '1_1} the:
respondents department )

That the respondents are- bound to provide the
and . rnust not

chscnrnmate the petltroners 1n service. as. 1t 1s the o

1nv101ab1e nghts .0

Constltutlon of Isla.mlc Repubhc of Paklstan L

1973 S

of the petttroners got 1nitia113% .

'That the. project
StaIted 1n th‘e yeal' 2008 and lS I’Bmanped n‘l the R
years wrth no- end '_ :

) ﬁeld frorn the past SO rnany

f and - has " noW been converted to - permanent

is for thrs reason the pet1t10nersare_

entrtled to be reo'ularrzed frorn the date :-of A-their.‘"

ts as they have a render th'eir{ R

h are: permanent in nature

\

o K That tb_.e‘demal and refusal of the respondcnts is . =

. inane, srnacked w1tb. rnalaﬁde unreasonable and

-+ based on. monopohstrc approach all Ways 1oathecl

by the super1or courts 'ij-:-;’ SR AR

o L That 'it'-‘has been numerously been held by the |

superror _courts’ that once right stand accrued

same cannot be resented and taken back

© - -wpdg07 2018 Knan Gul VS Govt full US8 104 PG .

£ the petltloners under -tbe




That the actlon and mactlon of

" nave badly affected the petltlone

actlon

Artlcle
Repubhe of Palustan 19'7 3

ofar

H

the respondents

= e e 1 s
Ve

rs thus such.

of the. respondents is the " violation of ,

9 and 38 of the" Const1tut10n of Islamic

Alv.

g\.lments W1th pnor

Hon’ble Court

o For the aforesaxd rea

humbly prayed

petitlon thxs I—Ionourable Court may veryﬁ A

_ part of the respondents ' 1nstead of R

,regulanzmg the petitioners from then:':‘ '

‘ dlcta 1a1d down by the supenor court and‘;’ S

gracxously be pleased

he 1mpugned actxon/mactmn on the

L ~1n1t1a1 appomtment in the respondents'.

. department and regulanzmg them from'

' t}-;_ | . date i{iof; commencement of jﬁf-jl P
B (Regulanzatmnlof Semces) Act 2018 is L
ﬂlegal unlawful and witho\ut 1awfu1;'; -

authonty and V101at1on of the Iaw and;f I

.. wp4g07 2019 Khan Gul VS Govl full USB 104 PG B .‘-' :

>."f.‘" That any other grounds wﬂl be rmsed at the. tu'ne i

perrmssmn of th1s Lo PR

sons, 1t is, therefore, .

that on acceptance of th1s writ :




07

thxs Hon’ble Court and thus 1neffect1ve

o . upon the nghts of the petitloners -

Do .ii.' That the respondents S '
o regularrred he; services of . the

'petltmners from then' mit1a1 dete "Of

- appo1nt

" the. pet1t1oners in respect of then nghts. L

- to senmrity, promotmns and pensionary'.“‘ B

e _benﬁﬁts,efcq., R

Any other remedy wlnch deems fit, by"_ N

thlS Honourable Court may also be'{

' granted in- favour of petltloner. o

INTERIM RELIEF

By way of mter:m rehef th1s august glourt may_
Qndly be pleased to restramed the respondents SR
flom takmg any adverse act1on agamst the“,l:'. RN 1

petmoners and shall al'!so noL make any\ deductlon '

vipag07 2019 'Khan Gul VS Govt full LISE,104 PG S C

han‘ pe directed:to

ments and sha.ll accordlngly treat ;




)

from the monthly salaties of the petitioners 1l the

final disposal of this‘petition’.
- S
Petitioners

Irfan Ali Yousafzai
advocate, High Court

* Date: 11/09/2019
, Peshawal

CERTIFICATE: '
tions of MYy client that petitioner

Certified on instruc
g Hon' ble Court under |

9 of the Constitution of Islamic Repubhc of

has not previously moved thi

- Article 19
- pakistan, 1973-‘r§ga,;rd1_ng the mstant maftter.

1

A OCATE
@JC%ML

LIST OF BOOKS
1. Consututlon of lslaxmc Republic of Pal«j.\.stan,

1973

2. Any other law "books according to need|
ADVO CAT E

Db
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o — -

o

L e e
o e



s

A~Subj'cct,:‘. . CUII)AN('T' RIE (‘mmw(' \\’Rl’i

‘ Servints (Amendment) Aet, 2003 enlr. ,rl o 30"

3. PAta Dy, Sceretary { ‘\dmn

-Services) Act,

.G-.OV RIMLTT OF KHYBER PAKHTUNKHWA
HiALTH DEPARTME! 3~

1\0. hO(‘-/lll)ll"‘/l“\ I /’II‘ 3
T ] I'!.1|r'd Peshawnr, the 18™ Annuney.202

VT ' . ‘-‘ L . Lo . . . :

The Preivineial I'mumm Coo ainator, - o
'INC!I Khyher P:ll\lmml‘hwn Pu.hnw a7 o

s

PETITTION N(') ASTHANMY VI, I"‘l? e e
I\Il.-\l 1 MUIIAMMAD IHAN & WRIT PETITION NQ. 49072000 1 Il LI '
1K \\P VS GOVE RNMH\' SO I\Tl\'ﬂ! R PA](” FUNI\II\\'/\

Dear Sir, .
: Jam dirceted o veler 10
Judpment of the Peshawar Fhigh Court, rer-).
ivowshera, (he case wos taken Mp wilr,
Department, Khyber Pakhtunkhwa, Peshav. v,
the Law Department asserted that (he |nLuru'
account in Whe instant casé as relief was arante

-lt§":u‘ toted bhove el stane thar s Dl e )
ced i WU N 330812006, tifed Amir 7 whovs A0
hL Law, Parlimentary AfTaivs and oman Lr'-":: A o
far %ckmb puidance in the instant case, In i e ,
ent in W.I' No. 3394-P/2016 cannot he ke w|-~
4o lhn:r. pelioiers in the said W1 under the il
June, 2001 and since those petilivners v
2001, thercfore, their conliie i et v
VACUIbid. On the conwary. the progen DL Wy
reguifarized with immedinte cffeet upon omulgation of the KI* Emplovees €f: erdilivivaiion o

2018, Finther asseried th,.. the KP Civil Servants (Penzion Rl
prm’trlv for rrn.lntm" of contr \uual"cn'lpor"" L sErvice towards pension (Copy Lmlmm.
2. The (“ompt_lvm Authority in Healih Dcpammnl‘hus been pleased to dispose .ol
instant ease in the above- -narrated terms. L

B

inftially appointed on” contraey basis v 1 July,
counted 1 wards pension-under the shaacsy of

2N e [T

Jeo 0 Tam fwether diveeted 1o request W intimate all the concerned petitioners aee i

e

- . o ‘g .
N .

. ~,
Ym.lrs(f'.'mh fultyy

1]

= SR
o L
\‘ to\ LI e
\l BN AT AN
\l CIII)\’HI TTCER (CEMER AL
. . _ " .((lf.)_l"J._luhf».l)
Copy is forwarded for information to the:

¥, Dcnuty Rc-'m.n (Juddicial), Peshaw: r Tig Court, ]‘-:..im\vn -\uh T fr'lr‘lu 2 1o his fejnae
34944 (t)/] -fa"‘!\Z:f\\'l’-i\'ll\d cate . 30, (\l' Al

2. P80 Secretary. Heallh lJeﬁ\Wiuvn Py

3. PS o Special Scerct; Wy (ERAY, Mol

4, PA o Additional Secre tary (£, AN 0

w Pakhtankhwa, Peshavanr,

zpactment Khyvber Dakhtunkhwe, Peshaeay,
:'u.h Department Khsber [‘.at\fnn|1lm‘\n-_‘
Lit), Ih '\ ‘.\ Dcpmlnwnl whyber ok hlune.n\\" I

o R | : 1~r“1§lﬁﬁ\}{‘)ll‘_i(lnh.-at|'\~

s
o

-
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" .Subject:

" The Provincial Program Coordinator

~ LEGIBLE COPY

" GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

" Dated Peshawar, the 18t January 2023

MNC:H, Khyber Pakhﬁﬁnkhwa, Peshawar

Guidance regarding: writ petitions No. 4573/2019 titled Khalil

. Muhammad Khan & Writ Petition No. 4907/2019 titled Khan Vs Government of
. Khyber Pakhtunkhwa * L - ‘

Dear Sir,

I am directed to refer to the'subjec"c noted above and state that in

light of the Judgment of the Peshawar High Court, rendered in WP No. 3394-
| P/2016, titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law,

parliament

Department

. into account in the instant case as r

ary affairs and Human rights Department, Khyber Pakhtunkhwa,
Peshawar for seeking guid

ance in the instant case. In respect of ‘the Law

asserted that the Judgment in WP No. 3394 /2016 cannot be taken
clief was granted to those petitioners in the

said WP under the Civil Servants (Amendment) Act 2013 enforced on 30% " June,
7001 and since those petitioners were initially appointed on contract basis on

1sty July 2001, therefore, their contractual period was counted towards pension

© . under the shadow of Act ibid. on.the contrary, the present petitioners were

regularized with immediate effect upon promu
(Regularization of Services) Act 2018. Further asserte
Pension Rules, 2021 do to provide for counting of
Service towards pension. (Copy enclosed). = =~

2.

d that the KP Civil Servants
contractual / temporary /

The Competent Authority in Health Dcpartmcnt ‘has been pl‘eas‘ed to

- dispose of the inistant case in the above narrated terms.

-3, 1 am fufthc:r direc

accordingly.

ted to request to intimate all the concerned petitionc_fs -

Yours faithfully

' SALEEM ULLAH KHAN

' SECTION OFFICER (GENERAL)

No. SOG/HD/1-2/P&T/2023

lgation of the KP Employees -

e ST R T TR TR IS



.=.'1'

: "NA,NCE DEPARTMENT ’
(REGULAT[(‘JN me) '

Dzméd PeshaWar the 22-05 2019

3 2017' Ln pu suance of the 1udgemer‘1t of Peshawar High

o Court Ab bottabad Benth i Wnt Pe‘mtaon tio] 6“7 A,zims ddted: 16.12.2018 and

DR I
- Judgements of VHI‘IOUS Lower Cqun:s as wcH as fupersesswn of Finance anartment

POUC-‘/ !etter No BD‘I/I 2./20[3%-08 FD‘ dated 79.01.2008, the Competer\t Autnonty
a5, been pleased tu accbrd sanctlor. .;E requiartzatmn of Fixed Pay Class-IV_

—

i i et
..employees appoln d-on tHe..basis of- pOlICIES 155ued nde Fingnce’ Departmnt
1124793+ 5/t dajeds b4 111992 g No.B1/1-22/34:95/FC Ver

nanr’ c:rhon*: No

) - “,‘mtereat

. GECRETARY TO GOVEQHMENT
OF KHBYBER PAKHTUNKHWA
nNANCE DCPARTN =T

0Py For lnforrnatuon and necessa _aCtlon is forwarded 10 the

Lo The: -Addiional Chief Ss.mmr} LP&.DJ lk.i])’hul P’lL]‘ltunLh\‘-'\.
oo ?..3' th: F‘rmmm.xl l‘nhu. Omc:.r\ I\hyber Pdl\htllﬂ}\h‘v\'.l
R A The Xeeoumant GLI\lel jhyber Pukhtunkhyi.
o
3

v ‘l’hwl Finisipal %u.n.\ar\‘ loCTm.F Nimigier, Khyber P \Lhnmkhw.t
3. 'lha Principal \Luuan ‘o CievegnarKyber. l’.;khmmkhwu
; '-\[i t\:lmmmmm-. ‘chu;uu.:s G(\\n.rumc wipal L.iwhn Pd\hmul.hwa
AlDdputy Commisgiititecs.iir Khylogr Pakhtustihie:
'_ { f4dads oF ,-\n.u.hu! lJLpdrm\:.n I}\.h}hl.n P '1unl\hww
Y, URHG Direeror Trewssirics & ;\.u,c-uu:{u.. h‘hvbu Pl\khuml..hs\m
I’ 'Un. IJmuu: Locil 14:'.3‘?\\1:.11!, k\hvbnr P;,\l,luum h\n
L D:reum R ‘L:dilarlmcnl
12 - Budper Oilicer-X1 Fidanee “Digpuctnent.,
L Hud“l.lU”!LU -1 lrnam.u. Du.pmmv.nl \\nn rx,lganc\. w0 th.tr lulerq quou.d 1hm~-
J Dl:lm.l L.nn{mih.rol Actolity hh.bu {: ﬂ.hum}dmn
i _\.m }\h) lJLr Pu}\hlunl‘.h\m

. "(MZO‘
S acnon Officer (8R-11)

4

Moo o Bt ede b M, mef b SRS 1T TS D d

[ IORIPP PR

1 dated 24: 0f1999 by, Extendmg thPm the: status of : ciwl servant .as per Civil
BT . ~Sefvant Act 1973 rrom the date of thelr first appomtmenrs. instead of the ddte of
e T “their regulanzatmn W, FoL 67 2@08 in Eheir respectlye entities in rhe hest ar pubhc

e it

NP g st o 4 = £




| GOVERNMENT OF KHYBER PAKHTUNKHWA >y ,.
. FINANGE DEPARTMENT - W F - ‘
. (REGULATION WING) o - i
’ a ' ’ o~ ' : . o q/ ’i:
S _ o NO: FD (SOSR-#HZ—T{?:Q'M, . A
v L ~ Dated Pashawar the 6% February, 2014 |
To: _ R o e : ‘|,
‘ 7. ‘All Administrative Secrelarias to-Govt: of KKhyber Pakhtunkhwa. S e
2. “Phe Senlor Membér, Board of Revenue: Khyber Pakhtunithwa, - _ T
J 3 “Tha Secretary lo Governar, Khyber. Pakhtunkbwa - T - i
. 4, The Pringlpal Secratary 1o Chief Ministar, Khyber Pakhiwnkhwa! 2t
" 8, The Sacretary, Provincial Assernbly, Khyber Pakhivnkhwa. i
B. The Secreiary Financa EATA, FATA Secretarial, Peshawar. - - o it
o7 Al Heads of Alached Departiments in Khybar Pakhtunihwa: ceL i
- All Divisiena-Comrrissioners in Khyber Pakhtunlkhwa, .. - ' i
8. Al Politicat Agents / District & Sessinns Judges In I<hyber Palhtunichi Lo
10 ‘The Ragistrar, Peshawar Highy Court, Pashawar. - g ) o C gl
-, The Chalrman, Public Service Commission, Khyber Pakhturiknwa. ’ o S
12, The Cr'xairr.n'ah.'Services;f‘\"r‘nbunajh ihyber Pakhtunihwz. : . : 11
13, "Tha Accountart General; Khyber. Pakhtunkhiva, Peshawar. ' ool
Subject: 'PROTEQ'T!QNQF PAY OF CO'NTR-ACT EMPLOY‘EES QN l '
- e REGULARIZATION / APPOINTMENT ON REGULAR BASIS. l
- - , ‘ ' ' ‘ . !
&5 DearSin: . . P
R © U in pursuance to. the Finance- Division's Office’ Memor.andum S ~I: ‘
N No.7(2}R~1{2012 daled 3% :May, 2013, the competent. authority is pleased o . o ; ‘l
allow | the pay prolaction 1o nen-Gazetted contract  employees  on their . o
. regularization {appoinimenﬂ o regular basis with immediate effect subject 19 the 7 R
foflowing conditions:- h Lo o : ) D
i) / That the contract appointmén‘r has bzen made on stendary 11
terms and conditions, circulated gy this Provincial L
. , Government as amended from time to time. : 1' :
) ) . R v ¥
i)  That the contract employes: has applied through proper : /
~ ghannel and has been [)!’O]IJE(’|y‘f€2ﬁ(3VQC! by the appointing . i 3
-authority. This condition- shall nct apply in case af ' i
. -regularization onthe same post. : ' S
. , | | . R
P ‘ lif) /"'" That regularization / regular appainiment has been made - - o 1
Sl o with the approval of comnpetent authority. S :
e e L o o
S L ©iv)/" Thatthere is no break Jinterruption hetween contract service i
e . o and regular service. . . . S : : b
. RN . . . - : ' i
W) That iiie satvice rendered,on contract basis shall not qualify |
far pension 7 gratuily. i : 3
> ~/'Vi) That in gase 6f regular appointment in lower grade, pgy shall : P
'~ ot be protected. : . : ‘ t :
o o |
Yours faithfully, ' y
. . . s
. . i
= N T o (RAZAULLAH KHAN} ‘ N
B o ~ SR - Addl: Secretary (Reguiation) - ll
. " .t
' ] It
i < Z — s - P — __-_;._,;' ]

i ropemene ="



< s

7= 7 Endsti No .FD (SOSR-1) 127 12014, " Dated 6" Feb, 2014

l.‘_._,[’

:L“ o . Copy for information & necessary action to the:-
17 . The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.
2, Al the District Comptrollgr of Accounts in Khyber Pakhtunkhiwa.
3. . TThe Director, Local Fund Audit, Khyber Pakhiunkhwa, Peshawar
4. - The Director, FMIU, Finance Department. -
5. The Treasury Officér, Peshawar. :
8. - The Secratary, Board of Revenue, Khyber Pakhtunkhwa.
7.

~ All the Dislrict & Agency Acrounts Offlceus in iKhyber Pakhtunkhwa ! r—A TA.

i

| i (MAsooo KHAH) |
Deputy Secretary (Rag- '1, '
- |
- Endst: No. & Date Even
1 - H . 3 - . ) -
Copy for m‘fm‘matton is forwarded to:-
t . .
1.0 Al the Section Officers / Budgel Officers| in Flnance Departmenl Khybar
' © “’Pakhtunkhwa, Peshawar.
2 .The Private Secretary to Senior Minisier far Finance, Khyber Pakhtunihwa,”
3.+ .ThePrivate Setrefary to Secretary / P.As lo Special Secretary / Addl\lunm '
Secr‘.tarles I Deputy Secretanes In Fmanu: Deptt:
, /‘/) i i
" ’.‘7‘5 ,./ b
. o C'q;/: 5" - ;
o T e o (W avirM hammacd Sigar) B
o P, : R ‘ Séction Gfficer (GR-1) [
- 1:
e {
- ',:: ! ’ 1.
i
.:.‘ i
|
:;
|
Saved-in (Dlnh[)) Oi'ﬁc;,:“v\"orf: A'NG‘li.ﬁBiﬂiOl\ Folficf {
i
*

o
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
" APPEAL NO: OF20__
(APPELLANT)
Eixmean R4 (PLAINTIFF)’
(PETITIONER)
VERSUS
| - (RESPONDENT)
Hoalts, Lepif (DEFENDANT)
1I/We Aplelant.-

Do hereby appomt ahd constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
- for his default and with the authority to engage/appoint any other
-Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
-above noted matter.

Dated. _/ /202 .
<V

ACCEPTE |
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

(BC-10-0853)
(15401-0705985-5)

b

KAMRAN KHAN
UMAR ARO&%!:IOHMAND

WALEED ADNAN

MUHAMMAD AYUB

OFFICE: . ADVOCATES
Flat No. (TF) 291-292 3" Floor, :
Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




