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As per direction of the Worthy Chairman the
present appeal is fixed for preliminary hearing and

decision on.office objections before Single Bench at

REGISTRAR ¥, ;

Peshawar on




|
The-appeal of Mr. Akhtar, Cook O/0 Provincial Co-Ordinator MNHC Program posted at

A.Abad received today i.e. on 24.02.2023 is incomplete on the following score which is returned
to the co Counsel for the appellant for completion and resubmission within 15 days. '

1- Check list is not attached with the appeal.

2- Affidavit is not attested by the Oath Commissioner.

3. Copy of Writ Petition in respect of appellant is not attached with the appeal which

© may be placed on it.

4- Copy of representation mentioned in para-3 of the memo of appeal is not attached
with the appeal which may be placed on it.

5- Copy of rejection order of departmental-appeal in r/o appellant is not attached with
the appeal which may be placed on it.

6- The documents referred to in the memo of appeal ( Annexures A to F) are not
attached with the appeal which may be placed on it.

7- Certificate be furnished that whether any appeal on the subject matter has earlier
been filed in this Tribunal. :

8- In regularization order the name of appellant be highlighted.

9- Six more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

10- The documents that are to be provided must be legible/readable and duly attested
by the counsel engaged.

No._% » Y )/_/S-T,
Dt."__’_’_L]:Z 2. /2023

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

S . PESHAWAR.
-Noor Niuhammad Khattak Adv.
High Court Peshawar.

Respected Sir;
Resubmitted with following observation:
¢ Inresponse to objections No.l to 3, 6, 7, 8 & 9 have been removed.

* Inresponse to objection No.4, it is, admitted that representation is not
attached with the appeal, however, the writ petition was converted into

representation which was send to the respondents/ Department to
- decide it accordingly.

. ¢ In response to objection No.5, the issue of the pay fixation of the
appellant alongwith others were decided jointly vide order dated
18.01.2023, which is attached on file.

* In response to objection No.10, it is submitted that all the documents

attached with the appeal are legible and readable furthermore, all are
attested one.

Coynsel
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: - PESHAWAR -

g ‘ ' : e r‘“’&
'APPEAL NO._ ?58 j2023 = CFT 5%5

. ]

~ Mr. Akhtar Khan, Cook; | : - * 9 Lf( ‘/72
- O/0O Provincial Co-Ordinator MNCH Program, Peshawar. R

' .illiillll-ll’ ----- q---n---o. ------- :onnl;l------buu--_---l--r-s-:----o--;APPjELLANT

- . |
f , .

- VERSUS - -

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
- 2- The Secretaty Finance Department, Khyber Pakhtunkhwa, Peshawar.: .
3- The Provincial Co-Ordinator MNCH Program, Khyber Pakhtunkhwa,

Peshawar.

4- The Dir:ec,tor"GeneraI Health Services, Khyber Paléhtunk'hwa, Peshawar. .

. APPEAL |
- SERVICE_TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

- APPELLATE ORDER DATED.18.1.2023 COMMUNICATED TO THE
___.__‘—___—'_'ﬁ'—._————-—--_—-—

..;.........,,......_..’...-...'.'.......'............,...,.,..........L.REspoNDENTs'
I

UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA

'APPELLANT ON 24.1.2b23 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 20.03.2014 1.E.
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED

— e

WITHOUT ANY GOOD REASON.  *

PRAYER: | : | - -
" That on acceptance of this appeal the impugned ap;pellate order

dated 18.01.2023 communicated to the appellant on 24.1.2023
maﬁ vety kindly be set aside and the appellant may kindly be
allowed/granted pay fixation w.e.f. 20.03.2014 i.e. from the date

of initial appointment with all back benefits. Any other remedy

which this august Service Tribunal deems fit that may also be
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

as Cook vide order dated 20.03.2014. Copy. of the appointment order is
“attached as annexure.......... S Herenen TN W

2-  That. while performing his duty the service of the apbpellant was

regularized vide notification dated 24.05.2019 'in pursuance - of K.P

-

1- That the appellant was‘in‘itiélly appointed in the respohdent Department

_é\g}eg@_@«-ﬁ 2¥ (Employees Regularization of Services) Act, 2018. Copy of the notification

. Regm»itrar 7

f‘w \ A4

.
|
[
|

. IS attached as annexure ..

Thatin pursuance to the notification mentioned above thé services of the

notiﬁcatiOn, feeling aggrieved the appellant preferred a representation
followed by writ petition N0.4907-P/2019 which was remitted to the

appellant was regularized and his pay was fixed from the date of

respondents to redressed. the grievances of the appellant. Copy of the



_prder dated 15.06.2022 and writ be’{itio'n N0.4907-P/2019 are attached
~.as Annexure.. eresbed C

, it €
Illll‘?llllll lllll fewpIn Il._;_!ll'.lllll lllll l!lll',..llllll',lllll. lllll ssvunyp n

i That it is very pertinent to mentioh that dUrihg the pendency of the .
- Departmental appeal and writ petition various correspondence have been
‘made between the respondents but no fruitful result was obtained.

“That the representation of the appellant wds disposed of /dismissed vide

order dated 18.01.2023 which was '‘communicated to the appellant on
24.1.2023. Copy of the appellate order dated 18.01.2023 s attachled as
Ann?xqre .;.J.;.j.:.".'..,...+;.'_.i.a.....l‘.-;.'.-,..'...'."-.....,lﬂ.f'.‘...,;.....-...'."..;.'.'....;;...'..'.'.'.|.ii D..
‘ ‘“ ' o i - : - o | . | »
That feeling -aggrieved. from. the appellate order and having no other -
rémedy;the appellant filed the instant d@ppeal on following grounds inter
alia. - ! . SR

GROUNDS:

That the inaction of res'pohd'ents‘b.y hot alillowihg pay fixation to the appellant

-w.ef. 20.03.2014 is against the law, facts, norms of natural justice and

materials on the record. -
| - .

’

That appellant has not been trea’ted in accdfdénce‘v‘vith law and rules by-the -

respondent Department on the subjei:'t' noted. above and “as-such the .

respondents violated Article 4 and 25 of the Constitution of Islamic Republic
of Pakistan 1973, ' oo . _ L .

Thét the‘réspondents acted in ,érbitrary a‘hd mala fide manner by not

allowing pay fixation to the appellant w.e.f. 20.03.2014 i.e. from the date of

and rules.

appointment and as such the inaction of the respondents is violative of law

. That‘in such a‘situations/ similar cases pay protection waé granted to the .
regularize civil servants by the finance department vide notification dated

22.05.2019. Similarly. vide letter dated 06.02.2014 the ﬂnan(‘ile department
Circulated a guide line wherein it has been clarified that on regularization of

- contract employees his previous service shall be counted for pay protection.

Copy of notification dated 22.05.2019 and letter dateq 06.02.2014 are -

attached as Annexure ...... - sressssinn, E &F

N

That the inaction of the respondents is discriminatory'and against the norms

- of natural justice, therefore not tenable in the eye of law.

persons in the various services of Pakisl':an, therefore in 'Iight of the above .

~mentioned Article the appellant is' fully éntitle for the grant of pay fixation
- w.elf. 20.03,201_4 the dat_e of initial appointment. . C

G-

That as per rule 2.3. of the West Pakistan Pe‘n'si_on RUlés, 1963 and FR 22+
the appellant is fully entitled for the grant of pay fixation w.e.f. 20.03.2014
with all back benefits, o . S |



H- That as per finance Department Notifi catlon dated 6 2 2014 the appe!lant is

"~ fully entitled for the grant of pay antlon W, ef 20.03. 2014 with aII back
' beneﬁts . r

Ty

- I Thatappellant seeks permission to advance other grounds and proofs at the
b time of hearrng

. Itis therefore most humbly prayed that the appeal of the appellant may
. be accepted as prayed for. -

Dated: 10.02.2023
o L ) , , AN Cob c

- APPELLANT |

T | S AKHTAR KHAN
. e "~ THORUGH: '|
‘ -NOOR MOHAMMAD KH AK
~ ADVQCATE SUPREME OURT

s

RAN KHAN |

‘ UMA FAROOQ

e

T . WALED ADNAN
S R #%ﬁs
R S . -~ MUHAMMAD AYUB

ADVOCATES HIGH COU RT

(O -

AFFIDAVIT

-

I .|€\khtar Khan Cook O/O Provmcllal Co~0rd|nator MNCH Program
Peshawar 1do hereby solemnly affirm and-declate on Qath that the contents of this
Service Apgegl are true and correct to the best of my knowledge and belief and
that nothmg has been concealed from this Hon'b!e Court

U oy " |

, | ..+~ DEPONENT
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Maternal . Néwbhorn & C% pld Health Program, &

o . . : : :  National MNCH Progr

I Khypber ﬁaﬁ.{.’tmm{i;w 2 o
' . OFFICE OR?)ER S

e | e 1] | Dated: _53@/ %’/’uzéx .
No. PC/MINCH/ {Z féf . ME A.khtar Khan S/0 Mr. Shaﬁ Khan is hereby dppointed as Cook and

‘will draw his saialy against the vacant post at CMW School Shangla on purely temporary basis for .
the penod of one year (extenc.able on the basis of his good pelformance) or till the end of program

! o o whlghever 1s- earlier on fixed pay at Rs. 7000/- per month with 5% as annual mcrement on thé
following tenns and conditions. -

—_— . - el
- . e .
XIS
. . .~
’ . 5 i
of A s
. B " - Ay
v
*

4

TERMS & CONDITIONS

R Heis decIared medlcally ﬁt for service by authorizéd Medlcal Supenntendent

DHQ Hospitals / Police and service Hospn‘.al Peshawar ,

He will be governed by the same rules and regulations as per pm;ect pohcy , :
If| he ‘wishes to 1e51 , he shall resign in wntmg by giving pnor nouce of one month or
deposlt one month -pay in liew of one month advanee notice. : «.- .

4. His appointment is purely on tempmary ba51s and can be termmated Wlthout any notlce or

reason being assigned. -
He will not be entitled for any pensmn/oratmty for the services: 1endered

He has to join duty. at his own expenses.- e
~If the above terms and .condition are accept'tble to hlrn should report for duty to the
Office "of Prineipal . Commumty MldWlfery School Shangla/to the office of

andersigned within ten days of issuance of this Office Order failing Wthh the offer will
be corisideted as w1thdra

LW

SO

~

- :

. e
PROVINCIAT. COORDINATOR
" NATIONAL MNCH PROGRAM
o _ \ . KHYBER PAKHTUNKHWA
o o . " PESHAWAR - |

~ : Copy for 1nformat10n and necessary actlon to the -

® Accounts Sectzon National MNCH Program (PIU) Peshawar
¢ M&E Officet MNCH. Program Peshawar.

o Mr. Akhtar Khan S/O Mr. Shafi Khan Anar Colony Butyal Tehsﬂ Besham Dlstr:ct
SillanOIa ,

i . ‘ . B

4 | ) ’ - ’
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P T Cpihaiar, Dated (he 24.08.2018

Wo. E&}}_/Hcalth/ 65/2019: In ['irﬁuanrr of tht lrovincial Cabinci  Fhyber

takhankhwa tlcr\-.-.mn datesd 0205 ?01‘3,.1“:1 th.wmr i

gh Court, Peshawar

Audpement dated 12-62-2019, Hna Department’s rarlic: provisional netilication of

e nuber dated 07-04-7019 shail an.md mpuxmlc d, and consequent upon the

‘.\p,--n-.-al of-l\hvhr:r ‘aklnuukb-\'a Pxovmrml Ca.bmr' dated 00.05._.;019_, the

(olowing S\afl of “Mother, Heunatal and: Child.Hcalth (\IINCH

) Program in Khyber -

Falkhtunkhwa’ appointed on. adhoc/coniract busis, arc hereby rcgularvcd in tlerms

o Buetion 4 of the l\hybc r Pakhlunkhwa Employccs. (Rc;n.l\azvahon of fcrvwr"») I\;.L

anla against.the poqt' as mentioned helow from rhc commencemeni c_)f the Act e

li:l”UI.. s . P '{."?‘ .
. e e mbta o A o ——————— s el o e § e VAR i onS —— awi ooy, g Snm————— e e g
- :s‘,l-' Name : [ f/Name " | BPS [T);signatic:; as !
- ' 0 TN CperpCl_ i
! At 1 Piaax Uilah Khan 17" | Office 1
: - J— Y PR Superinteadant
. YN T Amar Wilah Muhammad R,mnnl 16 | Computer ‘
el |Operater
k’- % [ Noor Ahmad. [ bl Hameed KKhan 16| Computer g
e s ) __operater |
‘- 2. Walkeel Taj ) Sar Ta e 16 | Accountant R
PR .' . I\%atl S'\ﬂ.d '«luhamm'ld Al Saced 16 Accounlanl. '
' e Kamiin T Ahmad Khan_ CitamatUiiah khan |36 1 /\CCDuanl )
“ !__? .. | Sayed Osama Zahid Sayerd tangeen Shah | 16 ] !\Lconnt' .n. ’
oS Navr'cd Almad Abdul Aziz__ ARNE Junior Clerk \
Lol LI chcn “Alzal Muhammad f\ﬁ'ai' B b 1__ Jumnr ‘Clark L i
vt / . Mnhammad l'hdlui .-ashlr Ahmad Khan ’ 11 Junior Cle ol o
AN AL l(ammn 'Pcrvm Muhammad Parvcz. 2 LA Junior Clerke
ANIRER I Amir Zada | KhanZada f ] F06_:| Driver_ _*_" _]
U R KA “Amir Younas _ 1 “piuhammad Younis | 06 Odver ST i
LR Faskbar Khan e Zahir Shah oG | Driver TTTE
VATV s Mati Ultah __wn.mcc,mmah Kian. o | oviver i
S T S T LT —— "‘IT\'::\.IMLﬂ\l o _:- ) l()_(j}__ul‘.}ri;;::"“ T i
v | Amir Shohzad . __ Y Faram Dad ad Khan * |06 | Priver. T
| RO mh’ntm “Ahmad Tsmshir Khan - 3 , 06 Driver
| 16 | Ronfar Rehmar, 3 0fali Ly Rehman T o6 [river
RO TR Fahcorn Dad__ .06 |Diver T
S Huncr.g_t.)l . /‘.E)_(I'I_E.l_!_i\chl'l‘l?l'l .} .06} Drives
Pen | Bilawal § Saghecr ﬁ_{\_};h('ci’ Al T e | Drvér
bt Gul Raugq s arl ¢ Kamfi C 08 r)rwrr e TN
o I _Mhl'l blldh R \lnhaunmm /\l\brl-].-.:,.“'. 06 A briver T T
— i i Baheder TG 06 [ priver C
o ek R a5 | Deier '




'LEGIBLE COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA
: HEALTH DEPARTMENT

Peshawar, Dated 24. 05 2019

NOTIFICATION:

No. E&A/Health/2-65/2019:In pursuance of the Provincial Cabinet Khyber

 Pakhtunkhwa decision dated 09.05. 2019 and Peshawar High Court, Peshawar

_]udgment dated '12.03. 2019, thls department s earlier prov1s1onal notlflcatlon

of even number dated 02.04.20 19 shall stand superseded and consequent upon

the approval of Khyber Pakhtunkhwa Provincial Cabmet dated 09.05.2019, the |

following staff of “Mother Neonatal and Child, Health (MNCH) Pr_ogr»am n Khyber
Pakhtunkhwa” é.ppointed on adhoc/ contract basis, are hereby regularized in

terms of sec‘aon 4 of the Khyber Pakhtunkhwa Employees (Regulanzanon of

'Serv1ces) Act 2018 against the posts as mentioned below from the.

commencement)_of the Act i.e 07.03.2018:-

| S# Name =~ " | F/Name ;| BPS | Designation as
: L o Per PC-1
1. | Seema Gul .| Maaz ullah Khan - 17 | Office
I - ' Superintendent
2. | Azmat Ullah Muhammad Rascol | 16. | Computer
- L . : | " | Operator
3. | Noor Ahmad . Abdul Hameed Khan 16 | Computer
: L . ' ! Operator
4. | Wakeel Taj Sartaj - 16 | Accountant
S. | Asad Saeed Muhammad Ali Saeed| 16 |'Accountant
o . Durrani
6. |.Kamran Ahmad Khan Iiramat Ullah Khari 16 | Accountant
7. |-Sayed Osama Zahid Sayed Rangeen Shah 16 | Accountant
8. | Naveed Ahmad Abdul Aziz 11 |[‘Junior Clerk
. 9. | Noreen Afzal Muhammad Afzal 11- | Junior Clerk
10, | Muhammad Khalid | Bashir Ahmad Khan 11 | Junior Clerk
. | Usman - . : ' .
11. | Kamran Pervez Muhammad Parvez 11 Junior Clerk
‘12. { Amir Zada Khan Zada 06 - | Driver
13. | Amir Younas Muhammad Younis 06 ! Driver
14. | Asghar Khan Zahir Shah -~ . '| 06 | Driver
15. | Mati Ulleh - Habeebullah Khan 06 | Driver
16. | Ayaz Khan = Nazar Gul 06 | Driver
17. | Amir Shehzad Karam Dad Xhan 06 | Driver
18. | Shabir Ahfmad Bashir Khan 06 | Driver
19. { Roufur Rehman - Wali ur rehman 06 | Driver
20. | Siraj Raheem Dad 06" | Driver -
- 21.| Buner Gul Abdur Rehman 06 | Driver
22. | Bilawal Sagheer Sagheer Ahmad 06 | Driver .
23. | Gul Raziq Fazl e Raziq 06 | Driver
24. | Zahid Ullah Muhammad Akbar .06 | Driver
25. | Taj Bahader Gul Bahadur 06 Driver
. 26. Ur Rehman Abdul Qadir. 06 Driver

vt e o
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) 'I‘asbuhullah . )

As\f Khan [ S
' i\ha!\\ Ur Rahman_ ____.L
'Nnﬁ\ U‘ W']h’\b JPTREPRP)

‘-i:\'\khL 'Munu : Shahct
'.K-\lm Y N— ‘%hah /4““" ____..,,__,__;.....

I Zahid___ I
e Abtu. TRamic !\hdu. Mqud R 6|
\‘_,':) . Jan Sher Dithar Khan T - rwcr i
.y _,__,.—-——-_.a._..._...—— _‘..-—-— '--...___p-.‘_»...-_ . o i - e
Ve, | Daulat KRER ,;_ Gul Zamaan =705 _‘?.f_l__\'ﬁ:___,._—.,_‘,;\~
437 Muharﬁmad Sadagal Muhammarj Ayuh 06 loriver
i ] L ,.L ..... I :
Ko i Muhammad ! \A\u.,cr Ml Thammad > s_ad:q Driver .
. A‘ " —._—-,,_d-ﬂ—-.'——
a0 Yagoob Khan_ . — ' M/a\ Rahcem 7 Driver
“Ghutam Muh'\mmnd ~ Dnvcr o
Dnvu N ¢
: S

‘whor -x_e_g___ o _____;

Muhammad l'\msl i ‘Laul 7.arn'1a"1

JSRSPRTLS

Hayat Ullah __ ——
! T‘ahman Hmv.am : Khasran Gul s
' _lghhk ik Gul L)acl . - 06 (D Driver g
na .____;____ Mu_p__arnqu Anmad___| . fiver - ‘\
Zahid h]b'\l Muhnmmad 1stam _
Thadir khan____ .-—=-{"

Umar Rebmail
Niaz Muharn mmad

Muhamma:l »\y:u

Ra

syed Rehman . _..—
Sycd Salch, Shoh "-_’_é

| Khatid Muhammad Muh«\mmad G
Taj Rahcem
mitab 06 Drwcr .

Syed Muhammad f\riI

PR (L

Fawad .o
L IlacLat Al R Khitab .. C
_ %hamsp_c[g{._n S L'sm n ‘\b\rh,on .06
Shu'w Mu-md — Muhamm'sd Muqhmcl___ _pg_ Ml}fwu [ —
!\khtar Munir Qurc;m _“‘6 D wer -
6 - Dnvcr ‘___:___

SR
Atigur’ RLhTI’\é\
: ad Ali %hah ~06 | Db
03

Syed lxosfu_’__bh.ah _ q_zgd Mur
' Ghulam b Ra mol R P - Ni an asid
' N:._anEHld

-1 Gulab fab khan™ ol o .'.
s 17 A/ad Khar _"__";__" [T

Azm Ur Rahman___;_ -

Hlafecs Ullah Khan ...
Nalbt)asxd s

Khan Bahada[ [T, i ___TN nbﬁamd R
Falilhv, Muhammad ” ) :
15_!13_2..'.,._*__.‘,_ ]

Mmhtarc-n 1 Rahim. Dad R \
. llablb Rasool ‘____‘___\ 0

Shaukal Al [\h _
Smdd i\h S -~ _ﬁ:}f_bar whah [ P
e m’xt U\lc\h_m ‘_ et 3

/\ft'\bU a 1“m ________

Sl ghan e A
' \ ikmm ll\\ah I i)
R ' Df\\’(.l E ‘\

Nlalh')-mld - ___;__ o

."'"v"“:'—-—i‘i&;.,....__ -
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27. Amir Nawaz Khan 06 | Driver =
28. | Asif Khan Ashraf Khan 06 | Driver
29. | Khalid ur Rehman Halam Khan 06 |} Driver
30. | Noor ul Wahab Fazal Rehman 06 | Driver
31. | Bakht Munir Shabeer Ahmad 06 | Driver - o
32. | Kaka Khan Shah Zada 06 | Driver
33. | Zahid Abdu r Rehman 06 | Driver
34, | Abdul Hamid Abdul Majeed 06 [ Driver
35.| Jan Sher. Dilbar Khan = - 06 | Driver
36. | Daulat Khan Gul Zaman 06 | Dnver
37.| Muhammad Sadagat Muhammad Ayub Khan | 06 | Driver
38. | Muhammad Muneer Muhammad Sadiq 06 | Driver
39. | Yagoob Khan Fazal Raheem . 06 | Driver
40, |-Sheryar - Ghulam Muhammad 06 | Driver
41.| Muhammad J a.mﬂ Khan Gul Zamaan 06 | Driver
42. | Hayat Ullah : | iram Ullah 06 | Driver
43. | Rahman Hussain | Khairan Gul 06 | Dniver
44, | Attaullah Malik Gul Dad 06 | Driver
45, | Yasir Ahmad - Muhammad Ahmad 06 | Driver
46. | Zahid igbal Muhammad Islam 06 . | Driver
47. | Umar Rehman Nadir Khan ' 06 | Driver
48. | Muhammad Ayaz Niaz Muhammad 06 | Driver
49. | Fazal Din Rehman ud Din 06 | Driver
50. | Daud Jan Sattar Gul 06 | Driver
51, | Safdar Ali . | Shamsul Al 06 | Driver

- 52. | Muhammad Ayaz | Syed Rehman 06 | Driver
53. | Syed Muhammad Arif Syed Salzh Shah - 06 | Driver
54. | Khalid Muhammad Taj Muhammad 06 | Driver
55. | Fawad Taj Raheem 06 | Driver -
56. | Liagat Ali - Umar Khitab 06 | Driver
57. | Shamsud Din Zain ul Abideen 06 | Driver
58. | Shiraz Ahmad’ Muhammad Mushtaq |06 | Driver
59. | Atiqur Rehman Akhtar Munir Qureshi | 06 | Driver
60. | Syed Kosar Shah Syed Murad Ali Shah 06 Driver ]
61. | Gulab Khan Ghulam Rasool 03 | Naib Qasid
62. | Shahid Ullah " | Azad Khan - 03 Naib Qasid
63. | Faith Rahman Aziz ur Rehman 03 |'Naib Qasid
64. | Saif Ullah Hafeez Ullah KKhan 03 | Naib Qasid
65. | Sadafullah Musharal Khan 03 | Naib Qasid
66. | Aftabud Din .| Khan Bahadar 03 | Naib Qasid
67. | Akbar Hussain _ | Fatih Muhammad Khan | 03 | Naib Qasid
68. | Mushtareen B Rahim Dad ‘ 03 | Naib Qasid
69. | Shaukat Al Habib Rasool 03 | Naib Qasid
70. | Sajjad Ali Akbar Shah 03 | Naib Qasid
71.| Inam Ullah Awan Hazrat Ullah 03 | Naib Qasid




1_'1f.:CV1.11.NMENL oF o{u*ann Pmm'rumxm.:
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Jehan Dastapeer

NaibQasid -

“Buhrawar Sa/d Qadar Khan.| 03 1 | NaibQasid

Sahib Ullah.

T Ubakruuahwfhah;ffi“

NaihQasid

Asmatullah

(_".h'ula‘n-. Hahib

Balht Sherawan .-

Malang Jan -

NaibQasid -

NaibQasid

= ['Nooe- Muhnmmad - Muhammad Sarwar .- .| 03 "—"_Naxbﬂamcl
o Rawoad. Naqashbar * - . 03 - | NaibQasid_
1 Khizar Hayal l\han | Rahmat Ullaly Khan |03 | NaibQasidl

o lfayyaz Ahmed

Hamish Gut-™

" | Bacha Rehman .

- Sahib Wali Khan

‘NaibQasid

3 NaihQasir

Saleem Khan

 Hakim Khan: -

NaibQasid .« — | .

3. ‘K.l:"‘:'-l.idiplad-“l S

. i‘nulmmmad A&,m

R A0

“fNaibQasid, oo

I Abdultah

| Kashif IKhan-

I B O

Muhammdrl qo“ml .

msr-r rllian -

-/\Imf llu-ﬁmn 'j:

Bacha“

Byed: Mnnlaxtr bhnij e

.Natbnasut

‘N.’.llbnd

"_"-“dellw(,)amri RO

Syvd (-hal'qar l\.:‘ .1}, 5

Sy Syed, Muha:mndd

Murtaza & .

" |:NaibQasid-

Y Nigar, Ahmad Khan'-

NasbOasid.

| Jamal Dil'Alrnz

o Wazir Zada <

Tila- Muhammad l\h 'n

| 'NaibQasid "

S Yasin Kham

“Tahir Shah o @

NaibQasid . -~ |

<1 Shahidullal -~

- Bahadar Sher

Saifur R'ihman" R

"t Rehmat Ullah' ™ & 1 - --‘-

‘ | le)Qamd

BT S e —

N'nbf,)asn:i:

o Gul Aslam' 2 Abcur Imshr.uj : o+ Naib(lasid .
Uil Zeeshan 1 Ener ead - '703_ i NaibQasid.
[ Qamarabas. M lar l\ho.l.ah E 3 NaibQasid
Sl Aatta ul 'I\'.l‘tailiq R Abdul Muracd = R N:;II-.IJQE\.‘-;iCl
Mast Al Khan Ghazi Marjai . 03 |-NaibQasid
| Khaiv- Mubammad © [ Musthakhab _0'5.“ NaibQasid =~
_|:Norad Ali khan~ - -+ | Noor Muliammad - " 71 ‘NaibQasid

‘Naheed Khan

Umar Gul:

- |'NaibQasid -

“i"Syed Nizhat Ah ‘-‘mh

e s

‘Syecl Mueharraf %hc.h

"Ncuchmlcl :

. JumaGul T Rahim Gul ” 03" | NaibQusid
"Jehangir Khan Shal PCI'\’:U(Z S 3 | Helper .
(Ferman Ali | Bakht Rahim -+ -03. | Helper

Fida Gul- - | Suid Khan! i;()':’l__vl:lclpcir'
‘Ms: Shahecri -~ _f Zakie Ullah = 03 [ Helper”
Zahid Ullah Khan. . .|.Salch-ihan . ":Dii_' elpar

i nhmmad A_;mal
Khan -

[Dildar KKhan's -

Tarig Javaid.

‘Sher Muhammad &

‘Mubammad Rechman: -

. -‘.!-"_[r,:.lpx:gj ;

B '!Iolpm

1M Linyac o 5T

_ ‘Shdl_'maz“ " ‘| Muhammad Ashiq” . 03 Helper
I ."Am'nir“.'.la.n o SN S L\’_l_l.}_hr:hm‘nac.‘l,“ i 03 Hel per
VESo [ Badi [\'l-uharnrn._n_glt__"' Co Umar il 03 Helper
<14 ] ShahierYar Khan ' | Muharmmad F’e\moq 03 | Helper - -
Bakht Farced | Divar Khan 70 T3 (1]

flclper’

. 'Muh.—s.rnmad l\hdn

i DaulalKhan:

flelper »

e g




CE S LEGIBLE COPY
72.] Amjad Khan " | Jehan Dastageer. 03 | Naib Qasid
73. | Bahrawat Said Qadar Khan ' 03 | Naib Qasid
"74.{ Sahib Ullah - , Ubaid Uliah khan 03 | Naib Qasid _
75.| Asmatullah Ghulam Habib .~ 03 | Naib Qasid
76.| Bakht Sherawan _ Malang Jari 03 |'Naib Qasid
77.| Noor Muhammad . - Muhammad Sarwar 03 | Naib Qasid
78, | Dawood . ' Nagashbar 03 | Naib Qasid
© 79, | Khizar hHayat Khan Rahmat Ullah Khan 03 | Naib Qasid
80. | Fayyaz Ahmed . - | Hamish Gul - .| 03 | Naib Qasid
81.| Bacha Rehmann © . { Sahib Wali Khan X 03 | Naib Qasid
82. | Saleem Khan " | Hakim Khan 03 | Naib Qasid
~ 83. | Khalid Dad ~ | Muhammad ~ Afsar |03 | Naib Qasid
84. | Abdullah . Muhammad Said 03 Naib Qasid -
85. | Kashif Khan B Taseer Ullah ‘ 03 | Naib Qasid .
86. | Altaf Hussain Syed . Muatazir Shah | 03 | Naib Qasid
L 3 .Bacha . - -
87.| Syed Shafqat Raza Syed Muhammad | 03 | Naib Qasid
.. S Murtaza S
88. | Nigar Ahmad Khan | Tila Muhammad Khan |03 | Naib Qasid
89. | Jamal Dil Afroz Wavzir Zada : 03 | Naib Qasid
90. | Yasir Khan ' Tahir Shah ~ 103 [ Naib Qasid
91.| Shahid ullah ) | Rehmat Ullah - 03 | Naib Qasid
92, | Bahadar Sher Saif ur rehman "1 03 | Naib Qasid
93.| Gul Aslam s Abdur Ragsheed 03 | Naib.Qasid
_94.| Zeeshan - Sherzada L 03 | Naib Qasid 3
95.| Qamar Abas . Umar Khetab 03 _| Naib Qasid.
96, | Atta ul Khalig_ A Abdul Murad _ 03 | Naib Qasid - SRR
97. | Mast Ali Khan | Ghazi~Marjan. 03 | Naib Qasid ' S
98. | Khair Muhammad Musthakhab : 03 | Naib Qasid i
99, | Norad Ali Khan . ' Noor Muhammad 03 | Naib Qasid {
100| Naheed Khan - { Umiar Gul ‘ 03 Naib Qasid \
101| Syed Nizhar Ali Shah - | Syed Musharaf Shah. | 03 Naib Qasid l
102[ Juma Gul Rahim Gul . - 03 | Naib Qasid ']
103| Jehangir Khan . | Shah Pervaiz 03 | Helper - C b
104} Farman Ali ' . | Bakht Rahim . 03 | Helper _ _ , G
105| Fida Gul’ _ - | Said Khan ' 03 | Helper \
106| Ms Shaheen ' Zaldr Ullah ' 03 | Helper i
107 Zahid Ullah Khan Saleh Khan 03 | Helper - ;
108| Mohammad Ajmal Khan | Dildar Khan ' : 03 Helper '
109| Tarig Javed . .| Sher Muhammad 03 | Helper. ‘
110| M hayat _ ' Muhammad Rehman 03 | Helper : IR
111| Shehnaz Muhammad Ashiq 03 | Helper . | .
< 112| Aamir Jan . ’ Tila Mubhammad 03 | Helper
113[ Hadi Muhammad Umar Dit . , 03 | Helper
-114| Sheheryar Khan . Muhammad Faroog - 03 | Helper
115| Bakht Fareed . | Diyar Khan 03 | Helper
116 Muhan;’mad Khan | Daulat Khan . . 103 Helper

-
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..'ﬂal hh.m S

Durdana’ lxhan

Tihan dahan oo ' i[(,lpm '

.'-"‘?[":mq Aziz

Hoor Abmad____ lelper

e s e ¢

| Nisur Mulmmm ad TV ar Mnﬁﬂmmad

“THelper™

TShahcen Blbl

TW/0 Munir Lal - Sweeper:

2 "', Amm Khan:

Qulab’ Khan = Sweeper -

Ms. Rani Bihi .m‘“'_

T Muncer Mascceh

‘Sweeper

T Ms. NascerJans s LAITRL Muhammad

'Sévcc:pcr'r. L

Sl Khan

Q.lu\ l’b Ja n LI

R chc prr

A azall \’suimmm'ul
LI

- Mairaj o

) Zibair Lrul

oK Swwpw

t“wal umar.

Anw.ur’ Gl

Slmh Nawaz K Kh.‘:'h - _ l.alq Jan M_

b rgmnd

e P fpdul s N

:'_’03 “Faweeper
.03 4 SWEEPET
vl uh arnimacl SWeeper

T i Mnhftmmzrj

Bdgzhd.l han

byrd Bacha 03 [:Sweeper . '

Ms.-Yasmin *

“Aslam Khano 4|7 02 Swecper

P e A SRR

A Shoukat Al

" Sher Zada

L

3 [Sweeper ] Pl

Bakht Laxccn
< maeol o 03] chcpor C

‘Gul Zada ™

| Khasif. Khan' o 03} Sweeper -

‘Ms. 'Pax"vccn‘Bibif

“Muhammad Atlal 3. | Swecper - S

Ty Abdur F‘.aul’

; .Mwhﬂmm.ld Dc\l ;

: THweeper ¢ b
.- Klvan : W T "
@ '1'1} Mall S}mh Sardar-Khan " T 03 Sweeper
“} Hazrat Bilal_ Nawaz Khani+ 2 .. 03 _|'Sweeper N
‘Rafi Ullah 1{han -I—!':;\bilnLll,la}i'-Kiw':\,1i'f-'""'— 103 | Ceok
Meraj Khan ) T Yousal Khan:i ¥ -03 Cnnk . -
Ms /.ahlda Pervge n i Me shhoob Ahmad . 3 ( 10 R : _5'_
| Nacerm Ihan T T mesh Gl " Cook” L
: ‘Ms. Gaman B\.L,\I‘T! S an Uttah : ‘ Cook_- i
1 dehanzab Khan o Raxt: ‘Radshah’ . N » Conl\‘?_
Mushtaq Ali o _'y_lda.Mulmmmd 03| Coak "
M. Momin Nisa. . Wamir Muhammad - _ ' Conk
Shes Nadar 7| Barakat Ullah T, ) “Cook .
71 Nadag Khan ‘Ghalaor Khan . ‘Cook A
[ Khan Gul Tl \/Iuha*nm.ad ‘Cook: i
kbar Hus%am _ Mihaddin® "™ u:mlr' U ,
o :,M't,ll!mmrn.m“v her! L OO]( oo %
v [ e - L
: Maliullah " Rathieem Uliah : " § Cook :
" Akhtar Khan

T &haal: Khan” L % T Coak

Mu]mmma.cl Bxlal

‘Ejaz Ahmad’ I'Chowkidar -

“Yihtesham.

T Nasirud Din' T.Chowkidar o

. ...H_]udm,:lghg_lr_\' R

C:hul'am Muhamnmd

) .(‘:how,k'\d'ar:_;;- T
Khan B

| Said Rehman -

AL Rehman Chowlndar

: Muhammarl lLayal '

i) Shehbaz I\han Chowkldar

-Gul Nabi

i;\bdul Mal;k -Chowkndar »

) P\r l!TiLlc'lL Ah bhdll

RREEE

CChowladar .
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117| Niaz Moeen Gul Moeen 03 . | Helper
118 Noman Khan Jafar Khan .03 | Helper - . =
119! Durdana:Khan Khan Jahan 03 .| Helper -«
120| Tariq Aziz v Noor Ahmad - 03 |Helper -
121| Nisar Muhammad - Yar Muhammad - 03 | Helper =

. 122| Shaheen:Bibi W /o Munir lal 03 | Sweeper
123| Amin Khan - Qutab Khan 03 | Sweeper
124| Mr Rani Bibi Muneer Maseeh 03 | Sweeper

' 125{ Ms Naseer Jana [ Amir Muhammad Khan | 03 | Sweeper

- 126| Sagib Jan Fazal Muhammad | 03 | Sweeper |
127| Mairaj Gul Zubair Gul 0 03 | Sweeper
128| Shah Nawaz Khan Kald Jan ' 03 | Sweeper °

' 129} Fazal Umar Taj Muhammad 103 | Sweeper - ,

- 130| Anwar Gul - Muhammad Gul . 03 | Sweeper )
131| Bacha Khan -Syed Bacha | 03 . | Sweeper, B
132| Ms Yasmin - Aslam Khan 1 03 .| Sweeper

. -133| Shoukat:Ali Bakht Zareen 03 | Sweeper’

-134{ Sher Zada Ezool _ 103 | Sweeper
135| Gul Zada® Kashif Khan _ 03 | Sweeper
136| Ms Parveen Bibi . Muhammad Altaf . 03 | Sweeper.
137 Abdur Rauf Muhammad Daraz | 03 | Sweeper
138| Taj Mail Shah Sardar Khan 03 | Sweeper
139{ Hazrat Bilal Nawaz Khan 03 . | Sweeper
140| Rafi -Ullah Khan HabibUllah Khan 03 Cook
141| Meraj Khan , Yousaf Khan , 03 | Cook
142| Ms Zahida Parveen Mehboob Ahmad 03 | Cook’
143| Naeem Khan -t Hamesh Gul 03 | Cook
144| Ms Gaman Begum Jan Ullah 03 | Cook
145| Jehanzeb Khan Razi Badshah 03 Cook
146| Mushtag Ali Fida Muhammad 03 | Cook
147| Ms Momin- Nisa_ Wazir Muhammad. 03 - | Cook
148| Sheer Nadar Barakat Ullah 03. | Cook
149{ Nadar Khan Ghafoor Khan 03 | Cook
150 Khan Gul Gul Muhammad 103 | Cook

. 151{ Akbar Hussain’ Mihaddin 03 | Cook -
152! Muhammad Subhan Muhammad Sher Khan | 03 | Cook
153| Matiullah Raheém Ullah. 103 .| Cook
154| Akhtar Khan Shaafi han 03 |.Cook -

'155| Muhammad Bilal Ejaz Alimad - 03 | Chowlkidar
156| Thtesham .| Nasird Din - 03 | Chowkidar

~ 157! Mludin Khan Ghulam Muhammad | 03 Chowkidar

: il Khan o -

- 158] Said Rehman Ali Rehman ‘03 | Chowkidar’
159! Muhammad Hayat Shahbez Khan 03 | Chowkidar.
160| Gul'Nabi ' Abdul Malik. 03 | Chowkidar .
161| Pir Imriaz Ali Shah Abdul Satar 03 Chowladar
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174, “Zardad ) Lll_vmaﬂ

175, Aslarn Baig !\nm Iumn

176, { Umar Ullah Asil Jan -

177} Sanaullah Fazl & Khalig Khan

7178, | Dilfaraz Khan [ Ghulam Sarwar - _
79. | Muhammad Ni L imln Khan :

ot

URialouk Kl

f'Muhammad Khulicl <

“Muham rn

|08 [ Chawiddar”

e
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eaere
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03 (..hqwi_;ld.n'
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4 FAsghar Khan .

1\3Hh..mmw.|d shere”

Ajab Khan

Usrtan Gul

LY pduhainme lrl Var

B..}.I_)\‘b ("1\_11

Fawad-Ali -

Suycd. Mulmmmnd .

‘Sher:AlliKhan

‘Musad Al

T aj Muhammiad Khan

Taj Muhammael -

‘Sherir Zada- '

“l Gul Paye dan ::,::

| 03 [ Chowkidar
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. Accauntant. Gt‘l‘lclcll, I\hybm P £ SR

2,7 Director Qeneral, Health Services; Khyber Pal\hmnkhwa ‘ ' ! '
- Project Director, Mathcr. Nennatal and Child Health (MNCET): l’mgmm in v..lwl'srr
i Paldhilunichwa wuh th. recuaest Lo rrmimuc Lhcu- ﬁnmlumcnt for posts n:.mg held .
“1 by them and shiit the samo o regilarize post wmr
e of furmal nutihcakion hy the Finance Dx,prullhl ol
“1 P8O to Chief Seeretary; Khyber Pakhiunkiiwa,:
= T"H Lo Minister for Fealth: l\hvh«"r Pakhiunihwa, |
SoPEto Secretary /Bl ..:nx.crr.l';ry, HLdllh I.u 11rnrm1r\ {
- Ofﬁ(-cr/Ofﬁm.ll cm’u‘t:l’ucd o
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Y+ [ 162] Muhammad Saced Abdul_Sami 703 [ Chowlkidar
163| Amir Waheed = - Atta ur Rehman - 03 Chowkidar
_ 164 Muhammad Ayaz - Muhammad - Sattar | 03 | Chowkidar ‘ /
165| Fazal Wadood . . Laiq Bacha B 03 | Chowlkidar '
166| Sadar Khan ' Behram Khan L 03 | Chowkidar
167/ Rahim Rehman . Noor Subhan = 03 | Chowkidar
168| Gharat Ali Khan Zarnanus - : 03 ‘| Chowlkidar
169 Qutub ud Din | Abdur Raheem 03 . | Chowlkidar
- 170] Gul BAz khan Ameer baz Khan 03 | Chowlddar
""171] Mir Wali Shah * | Mirza Ali Shah 03 | Chowkidar
172| Nizaam Ullah - " | Saeed Ullah . 03 Chowkidar
©173| Waheed Khan | Abdul Jalil - | 03 | Chowkidar
174 Zardad - , . -Abdul Manal 03 | Chowkidar
175| Aslam baig ' © | Amir Khan _ 03 | Chowkidar - '
176/ Umar Ullah a Asil Jan 03" | Chowkidar .
177| Sanaullah ‘ Fazl e Khalig Khan 03 Chowkidar
178| Dilfaraz Khan E Ghulam Sarwar 03 | Chowkidar
-179| Muhammad Niaz : Kala Khan o 03 Chowkidar
*+ 180| Sherawan L | Malook Khan 03 | Chowlkidar
" 181| Karim Gul Mubammad Gul ' 03 | Chowkidar
182 Muhammad Hussain Muhammad Hassan 03 | Chowkidar
183| Muhammad Khalid Muhammad Miskeen 03 | Chowkidar
- 184] Asghar Khan Muhammad Sher 03 | Chowkidar
' 185| Ajab Khan MuBammad Yar |03 | Chowlkidar
186{ Usman Gul -1 Muhib Gul ' 03 | Chowkidar
187 Fawad Ali Sayed Muhammad 03, | Chowkidar
- 188| Sher Ali Khan. Taj Muhammad Khan [ 03 | Chowkidar . -~
189 Murad Ali s Taj Muhammad 03 | Chowkidar
190| Sherin Zada Gul Payo Jan . 03 | Chowkidar
191| Zarshad Tila Muhammad' 03 | Chowkidar
- 192| Assad Waheed . Wagzir Hussain 103 | Chowlddar .
193{ Imran _ Shehzada - 03 | Chowkidar . ¢
194} Salman Khan ' Jafar Shah . . "1 03 Chowlidar

_All the controlling-‘ofﬁcers' shall verify the credentials of the above .
mentioned staff from concerned boards/institutes and submit a complete report

to this Department. In case found fake/ambiguous, the regularization shall
stand cancelled automatically an initio. =~ o B

The entre-e-seniority shall be determined asAper rules.

»

.~ SECRETARY TO GOVT OF KHYBER |
' PAKHTUNKHWA HEALTH DEPARTMENT

-




' PESfMWAR HIGH COURT, ESHA WAR

ORDER SHEE T

Date of Order or
Proceedings

. Order or others Proceedings, wlt{g Signature lof]ydxg e

|

7

| 15062022

‘Present: . Mr. Muhammad Asif’ Yousafzal. e
AR -‘Advocafe, for the pedtioners, R

“Mr.. Mulahid All. Khan, AAG, for.- o

© the respondents

'; ***##*#**t

A. M—L Same ordcr as mf o
_ connectcd WPNo 4573-P/2019 tIﬂEd Khahl : - o
Muhammad Khan and others Vs Govemment -
of Khybcr quhtulrxklm.;wa through » Chlefh"jé ' _:',.- o s

A.i , Secretary Peshawar and othcrs

15.06.2022. .

(DB) Hon'ble justice Musarrat Hitall

Hon'ble Mr lustlcc Mul‘mmmad Ibrahlm Khan ;

Noor Shabh -

Pl (""1’-!'\\, '
=t Lanae Y

ity ap




PESILA WAR HIGH COURT PESIM WAR

ORDER SHEET - .
‘[ Date of Orderor | . Order or others Procud!ng: with S}gnaatrc-of Judge - |
- Proceedings - : - .
' 1 . 2 |
-.15,06.2022

Present: ‘Mr. Muhammad Asif. Yousafzal

- Advocate, for the petitioners. .

" Mr. Mujahid All Khan, AAG, for -

the respondents ] ,

***#*##*t#

_MLM_L Thtbugh thxs smgle
;udgment we. mtend to dxspose of the instant as
well 'as the connected wnt petmor.x No 4907-
P/2019 as the subjcct matter in both the

petitions are one and t.,h,c ,sa.rne.g .'

l .

- The instant i petit'ion has been mé,d-b'y
. thc petmoner under Art:cle 199 of the .

. Constltutlon of Islarmc chubllc of. Pak.lstan, g -

197'3 wherem they scek the followmg relxef s

- “Itis, !herejore, very Immbly prayed ﬂxa)
- on acceptance of this- writ petmon, this
" Hon’ble Court may very magnanimously }~ :
hold, declare and order that: -
i Provision of Section 4 and 6 of the
- Khyber Pakhtunkhwa Employees-r .
E (Regulanzallon of Services) Act, .

2018 to the extent-of words ron'u

" the date of commencement of the' _k B




.27

Act” as. appearing in Section dof " SR
" the Act ibid and “shall rank Jjunlor r L

i to all Civil Servants_belonging to- e
" the same service or-cadre, or the . .i

" . case as may be, who are in service .- M
- on .regular  basis "on the .
commencement -of ‘this: Act, and” "}
. shall.-also rank juniof to_such f‘,
N other . persans” " appearing in
. section 6 of the Act ibid, are ultra '
" vires. of the. Constitution _and Jor. .
. .may be read down as is deemed .
" suitable by this Hon’ble Court.. S
 while: considering. the_ grievances
of the petitioners. o -

The impugned action / inaction on '
part of the.respondents instead of .
regularizing . the petitioner Jrom . .
e date of thelr imitial .
" . appointment in - the 'respandent.'
" department and regularizing them .
" _froin the date of commencement of .
 the ‘kpKk .  Employees
(Regularization .of Services) Act,
- 2018 Is . illegal, unlawful, without -
- lawful ‘duthority - and . being|
" violative of the law and dicta laid - | -
- down by -the Su;jerior-.fudiciaryi"* B
- and this: on 'ple. Court.and thus ...
" ineffective upon the. right of the
o peritioner.s.f' SR

Cgi. | The respondents shall regularize
. the services-of the. petitioner at
" once w.e.f. -their_initial .dates of
'appolnrmknts 0 gnd shall . -
e aqéordlﬁg{v treat:the petitioners i . '
" respect of their rights to seniority, .
. promotions .and-- gensionary v
. benefits efc. - L

o lv. " Cost ﬂlma;;lgqua{é
'ﬂj‘_ﬁnﬁﬂwgl?; L
o -Through: the caption‘,edv - pefition,

petitibhcrs scek the [ollowing relief- -




-v Serwcc A(t 2018 is conc.cmed leamed counsel

It is, therefore, humbly prayed that on
acceptance of this writ petitlon, this

i. The impugned action /inacrwn on " .
. the part of the respondents instead
of regularlzing the petitioners Jrom..
their initial - “appointment in the ..
, re.spandent.\‘ department . and
" regularizing them from the date of
.. commencement of (Regularization -
ot - of Services) Act, 2018 is illegal,
© unlawful and: without ~lawful’

" anthority and violation: of the law Je

" and dicta laid down by. the superior, 1
court and this [ Jon’ble Court and
thas ineffective upon. the rights of

"' the petitioners. S

L The respondents-shall be directed
' to regularize the services of the
prtitioners from rhelr ‘initial date of
apnointments and.  shall

i a(cardmgly treat the petitioners in - !
" respect ‘of their nghts to seniority,
promations and’ pensionary

“henefitsetc. :

2 So.‘. -l.;l(" as Jires of Reg_ularizatioﬂ' of )

, bar that t‘ms ‘md the connccted petmon be ser{t "

.

~ Hon’ble Court may very graciausly be e
. pleased that; L

of hlS praycr, howcvcr, made a requcst at the o

to respondcnt No2 to dcmdc the same in the

hg.ht of Judgmcnt rcndcrcd in WPNO 3394-

Officer, Now‘;hcra etc. dccxded on 22.06.2017. .

13-

for the pchltoncrs has wsthdrawn from this part .

P/2016 tifled Amir Zeb Vs District Accounts_ -

e Armpp




) S ,

s - 1

' , - 'L’ '

Tby the Lager Bench of this Court. ) ;

3. In the light of judgment ibid of the lmiger,.j '
bench of this Court, this and the connected Tvrit o

petition are sent to respondent’ ‘No.2 i.e. (

Secretary Health, -Government of Khyberj. .
Pakthunkhwa, Peshawar for redressal of. thé .
petitioners’ grievance. Disposed of accordingly. |
A

' ' . !

1500602022 ! . - . . l.
|
!
|

.
| |
aste of Prosesic acl
N of Paes ..
Gopying ferae---- -
itlemmessnommmam=t
Phate of Prenaation ul Loy
C thate of Delivery ol .'c.zp:f._/. .
argivetl B2 //L '
(DB} Hon ble Justice Musarvet Hilall
Hom'ble Mr. justce Mohammad lbrahim Khan
' Noor Shah f
!




e (BPS-3) Naib Qasid R R
- Bahrawar Said S/o- Qadar Khan DA

IN THE PESHAWAR HIGH COURT PESHAWAR

U wee, QQ E_ 9/2019

10

L 11

L
s

' (BPS-3) Naib.Qasid

" Khan. Gul S/o Gul Muhammad

(BPS-3) Cook -

~ Qulab Khan S/o Ghulm Rasool L
 (BPS-3) Naib Qasid = R

Shahid: Ullah S/0 Azad Khan
(BPS-3) Nalb Qasid o

Fatih Rehma_n S/oiAziz 'Ur Rehman

(BPS-3) Nalb Qasid

Saif Ullah S/ o Hafeez Ullah Khan -

. (BPS-3)Naib Qasid’ .. =~
. Sadafullah S/o Musharaf Khan

(BPS-3)-Naib Qasid 7 ¢
Al(bar Hussain Khan :
(BPS-3) Nalb Qasid

. Mushtareen S/o Ralnrh Ijad

(BPS- 3) Naib Qasid

Shaukat Ali'S/o Hab1b Rasool
(BPS- 3) Naib-Qasid - - ¢
Sajjad Ali S/o:Akbar Shah
(BPS- 3) Naib-Qasid

. Tham Ullah Awan S/o Hazrat Ullah
- (BPS:3) Naib Qas1d :

Amjad Khan.S /o Jehan Dastageer

(BPS-3) Naib Qasid

Sahib Ullah S/o Ubaid Ullah Khan B

(BPS-3) ‘Naib Qasid. B
Asmatullah S/o Ghulam Hablb
(BPS-3) Naib Qasid™ .

Bakht Sherawan S/ o Malang J'Ln

Khizar Hayat Khan' S/ o-Rahmat Ullah Khan

SO e (BPS-3) Naib Qasid”
T

I"ayaz Ahmad S/0 Hamish Gul
(BPS 3) Nalb Qas1d
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20,
21
22.
23.
24.

. 25,

26,
27.
| 28.
29.
 30.
51
33.
.34,
3s.
36,

37

38.

- Murtaza

BAcha/Réehman S/o Sahib Wali Khan.
(BPS-3) Naib Qasid h -
Saleern Khan S/o Hakim Khan
(BPS-3) Naib Qasid - . -
Haliq D ad'S/o Muhammad ‘Afsar Khan
(BPS-3) Naib Qasid - ‘ .

»

“Abdullah S/0 Muhammad Said

(BPS-3) Naib Qasid- o
Kashif Khan S/o Taseer Ullah .
(BPS-3) Naib Qasid

Altaf, Bussain S/o Syed Muntazir Shah Bacha -

(BPS-3) Naib Qasid
Syed ' Shafqat Raza S/o Syed Muhammad

(BPS-3) Naib Qasid ": -

" Nigar Ahmad Khan S/o Tila Muhammad Khan

(BPS-3) Naib Qasid _

" Jamal Dil Afroz S/o Wazir Zada

(BPS-3) Naib Qasid -

" Yasir'RKhan S/o Tahir Shah

(BPS-3) Naib Qasid

1 Ullah § /o Rehmat Ullah Khan
(BPS-3) Naib Qasid

' Gul Aslam Khan S/o Abdur Rasheed Khan |

(BPS-3) Naib Qasid .

Zeeshan Khan-S/o Sherzada
(BPS-3) Naib Qasid :

~

Qamar Abas S/o Umeir,K.heta'bl
(BPS-3) Naib Qasid '

3

_ Atta Ul Khaliq /0 Abdul Murad

(BPS-3) Naib Qasid
Mast Ali Khan S/o Ghazi Marjan

- (BPS-3) Naib Qasid - -
‘Norad Ali Khan 8/o0 Noor Muhammad.

(BPS-3) Naib Qasid .
Naheed Khan S/o Umar Gul :
(BPS-3) Naib Qasid :

Syed Nuzhat Ali: Shah S/o Syed Musharral

Shagx S o

(BPS-3) Naip Qasid

Juma Gula S/o Rahim Gul ' '

(BPS-3) Naib Qasid. .~ !
SR

\N___".‘ ':.
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5 " , E

]

b e i e T
N . -

- an

S (BPS-3) Helper

4.
C s

4B,
ST,
o 48:

49

50. .

sl
RS

Uss.
. . 56.. . TariqAziz'S/0 Nooi’ Ahmad
-+ (BPS-3) Helper .

L lsT )

L sg

Cse.

o (BPS 3) Sweeper

———— et 3 o bEba e g § g m i e aSET e

Jehangir Khan S/o ‘S,hah Pervaiz ] :
(BPS-3)‘He].per . ) L
Farman Ali S/0 Bakht Rahn:n '

(BPS-3) Helper’ ,

‘Fida Gul S/o-Said Khan

Ms. Shaheen D /o Zaku' Ullah

Cite 00w o (BPS-3) ‘Helper -

Zahid Ullah Khan S/ o Saleh Khan
(BPS-3) Helper - .

Ajmal Khan S/o Mﬁhammad Dlldar Khan o
- . (BPS-3) Helper =
as.

Tariq Javed S/0 Sher Muhammad
(BPS-3) Helper

.
Lot
.

- Muhammad Hayat. S/ 0. Muhammad Rehman SR
" (BPS-3) Helper. _

Shehnaz D/o Muhammad Ash1q .‘ o o

- (BPS-3) Helper

Amir Jan S/o Tila Muhammad :
(BPS- 3]_Helper S
Hadi Muhammad S/ o Umar Dil .

- (BPS-8) Helper = . o
Shaher Yar Khan S/o Muhammad Farcoq — -

(BPS -3) Helper S
Bakht Fareed S/o Dlyar Khan B

B2,

Muhammad Khan S/o Daulat Kharl
(BPS-3) Helper e
Niaz Moeen S/o Gul Moeen

L (BPS-3) ‘Helper.

Noman Khan S/0: Jafar Khan
- (BPS-3) Helper. = - B
Durdana Khan D/o Khan Jahan
~ (BPS-3) Helper S 3

Nisar- Muhammad S / 0 "1 ar Muhammad
(BPS- -3) Helper '

Shahieen Bibi W /o Mumr Lal

- (BPS- -3} Sweeper

~ Ms. Rani Bibi D/o Muneer Maseeh
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50
g

63
o 64. .
N _"}. 5.5'-;
i
Ces

89

71

T2
L ;" _'73.'.'_
o 74.
7Sl
SR f7':76“',' -
o :." 77 :
" ""1.'78‘.::
. 79

' (BPS3).Cook . -

- 80. Mushtaq AlLS /o F1da Muhammad

Ms. Naseer Jana D/o Amig‘.Muhammei,d;Khan o

 (BPS-3) Sweeper- -
. Saqgib J an S/o Fazal Muhammad"
. (BPS- 3) Sweeper

Miraj Gul S/0 Zubair Gul

" (BPS-3) Sweeper -
' Fazal Umar S/0Taj Umar A

(BPS- -3) Sweeper - o
Anwar Gul. S/ o Muhammad Gul o
(BPS-3) Sweeper

B Bacha Khan S/o Said Badshah ‘

(BPS-3) Sweeper

Ms. Yasmin D/o Aslam Khan
(BPS-3) Sweeper - -
Shoukat All S/0. Bakht Za‘reen
(BPS-3). Sweeper e :
Sher Zada'S/0 Ezool

(BPS-3) Sweeper

Gul Zada S/o Khaseef Khan

o  -(BPS-3) Sweeper
70,

Ms. Parveen Bibil W /0 Muhamrnad Altaf o
(BPS-3) Sweeper e

Khan

. (BPS-3) Sweeper .

Taj Mail Shah S/ 0. Sadar Iihan

(BPS-3) Sweeper [

Hazrat Bilal /0 Nawaz Khan

(BPS- -3).Sweeper . T
Rafi Ullah Khan S / o] Hab1b Ullah Khan

. (BPS-3) Cook g .
- Meraj Khan S/o Yousaf Khan

(BPS-3) Cook - 3
Ms. Zahida Parveen W/o Mehboob Ahmad
(BPS-3) .Cook '

Naeem : Khan S/o Hamesh Gul

(BPS-3)' Cook ;

- Ms. Gaman. Begum W/o Jan Ullah

(BPS-3)Cdok .
Jehanzeb Khan S/ ) Ra21 Bad shah

‘ ' . ‘ N
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Abdur - Rauf. Khan S/ 0 Muhammad Daraz
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Lo ..
- - -
A

e oA s b o i = Ry O e esmete pmR T

S . (BPS-3) Cook 1 S U
81 - Sheer Nadar S/ofBa;“k.a’.t‘Ull?fhj.ﬂ RN
S (BPS-3) Cook: ' 3

.82, . NadarKhanS/o Ghafoor‘KlianV' o

" (BPS-3)Cook |

i 83 ' Akbar Hussain M_uh1—Ud~D1n N ‘

o (BPS- -3) Cook
- Khan , . .

- (BPS-3). Cook S f AT
7 .85. Matiullah S/0 Rleheem;Ul,.lavhf}'- :
- {BPS-3)Cook
- 86. . Akhtar Khan 8/o Shaﬁ Khan

(BPSS)Cook- SR

" 7. Muhammad Bilal S/o ljaz Ahmad R

- (BPS-3) Chowkldar

© " 88 Ihtesham S/0 Nasirad Din B

(BPS-3) Chowkidar -

~ g9, Illudin Khan /0 Ghulam Muhammad Khen =

(BPS-3) Chowkldar :

- .90, Said Rehman S/o Ali Rehman :

(BPS-3) Chowkidar

. 91 -Muhammad Hayat S/o Shahbmz Khan s S -

(BPS -3) Chowkldar

| 92,  Gul Nabi§/o Abdul Malile

_ - (BPS-3) Chowkidar " '~ o
~ ' 93. Pir Imtiaz Ali Shah S/o P1r Abdul Satal
‘ (BPS-3) Chowkidar .-

. 94 ‘ ,Muhammad Saeed S/o Abdul Sam1 S

(BPS-3). Chowkldau

95, Amif Waheed 8/0 Atta Us Rehman

" (BPS-3) Chowkidar . -

96. Muhammad Ayaz S/0 Muhammad Sattar S

‘ - (BPS-3) Chowkidar
97.  Fazal Wadood S/o Laiq. Badshah
A © (BPS-3) Chowkidar " *
- 98. Sadat Khan S/o Behram Kha_n
(BPS -3) Chowkidar -

SR “ 99 - ,Qutb Ud Dinv Khan S/b Abdur Raheern Khan :'. L

(BPS-3) Chowlqdar : |
lOO Gul Baz Khan S/o Ameer Baz Khan
(BPS 3) Chowkldar
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84, - Mithammad- Subhan S/o Muhammmd Sher .'
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101
102,

. (BPS-3) Chowkidar
1108,

105.
. 106

. (BPS-3) Chowkidar S
‘ Dﬂ Faraz Khan S/o Ghulam Sarwar ’

107.
' . 108.
- ;09‘."
10

111.
112,
118,
114
" 115.
: 116,
117.
118,
119.
“: 120.

121.

. (BPS-3) ‘Chowkidar

‘Nizam Uliah Saeed Ullah.
Waheed Khan S/o Abdul Jam |

Zardad S/ o Abdul Manaf |

 (BPs-3), Chowkidar
- 104. .

Aslath BAid S/o Amir Khan _
(BPS-3) Chowkidar _
Umar Ullah S/o Asil Jan

. (BPS-3), Chowk.ldar

Sanaullah ' W/o Fazl e Khahq Khan

(BPS-3) "‘Chowkidar -

~ Sherawan S/0]] Malook ; o

(BPS-3). Chowlkidar RN
Karim Gul S/0 Muhlmmad Gul s

~ (BPS-3) Chowkidar .-~

Muhammad Hussain S /o Muhammad Hassan
(BPS-3}. Chowkidar

Mutiammad Khalid S/o Muhammad Mlskeen
(BPS-3) ! Chowkidar

Asghar Khan S/o Muhammad.Sher

(BPS-3). Chowkidar -

Ajab Khan S/o Muhammad Yar

: (BPS 3) CHowkidar" .

Usmah Gul S/o Muhib Gul

(BPS-3) Chowkidar : ,
Fawad-Ali S/o Said Muhammad Khan =~
(BPS-3). Chowkidar . '
Sher-Ali Khan S/o Taj Muhammad Khan- ,
(BPS-3) Chowkidar,

Murad Ali S/0.Taj Muhamrnad

(BPS-3) Chowkldar :
Zarshad Al S /o Tila Muhammad

. (BPS-3) Chowkidar

Asad Waheed: §5/0 Wazir Husaun .
(BPS-3) Chowkidar’

. Imran S/o Shehzada

(BPS-3) Chowkidar

Faisal Iqbal S/o Hazrat Gul
(BPS- 3) Nalb Qa31d |
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122. Amin Khan 8/o Qutab Khan .
‘ (BPS-3) Sweeper
'All employees of “Mother,
Health (MNCH) Program Health Department Khyber
Petitioners '

Neonatal and: Ch1ld

' Pakhtunld'lwa PeShaWaT ..cveeerrrreenarnrnse
VERSUS

l Govemment of Khyber- Pa.khtunkhwa through (“hlef

Secretary, ( Civil Secretanat Peshawar.

2. Secretary Health Department ! Khyber

Palchtunkhwa, Civil Secretariat, Peshawar. .

. 3. National MNCH Program * Khyber Pakht\.inld;W&
through its Provmcxal Col)rdmator Peshav&lar

4, Secretary Finance  Department, Khyber
Pakhtunkhwa, Civil Secretariat
Peshawar......................;: ................ Respondents

WRIT PETITION UNDER ARTICLE 199,
OF ‘THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973 vl

Respectfully Sheweth:
Brief fact of the case are as under

1. That the petltloner are bona fide re31dents of

the respondgnt No.3 as pi‘ojéct employees from

wp4807 2019 Khan Gut VS Gowt (Uil USB 104 PG
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Khyber Pakhtunkhyva, were initially appointed by

0008 onwards in project namely “Nother




- petttloners had over , the years, - malntamed;; R

o permanent nature:and tho_s_e contract employees ‘ SRR &

"Neonata.l and Ch1ld Health Progr'u'n (MNCH) v'm-j
8 Khy'ber Pakhtunkhwa R

. ;That smce from the date of the1r'a§poin§t:ment‘ the |
- pet1tloners are working with: devoatlon and have L :
T no complamts from their 111gh ups. (Cop1es of

o 'then' appom‘tment 1etters are Annexure-A)

That since. the . project -against which tme ol
- petl‘uOners -were appomted in essence 1':3.?11-11.1.”:6@ IR

. Contlm:uty Wlthout any . break andl as “the

" unblemished" ‘service - records and the: -
- respondents kept on reta_mmg their ser\nces from - o
' time- to’ time, it is pertment to men‘u‘oned here" N

' that there 1s no break in then ser\n.ce tenure

That 'the K.hyber- Pa.khtunkhwa Employees

(Regulanzatton of Servmes) Blll 2018 Was duly R
” Presented a.nd have been passed by the e
y Provincial. Assembly of Khyber Pakhtunkhwa on s - o
| i 26/ 02/ 2018 and consequently assented By the S
o Governor on 07/ 03/ 2018 and promulgated as.an 3 :-':' .::I =

Act, Khybex Pakhtunk.hwa Employees_":""[}*‘-zus‘._'.-_:_
(Regularization of Servmes) Act 2018, the spirit of - S

. “The Act, 20 18” was to regula.nze the. employees‘.-'

appomted on ad hoc basns 'Lg'unst the’ posts of

© + wp4gU? 2018 Khan Bul VS Gov;.tulI‘US‘B' 104PG.




rendered by the petmoners A

That it is .pertment 1o men’uoned here that other -
'employee who 'are. Worlnng 1n the prOJect 1.e. | ]
. (MNCH) W ere regularized.- by Regulanzatron of B
" gervices. Act 2018, but the present peeuorxers ‘

. were not regulanzed

: petmon vide Judgment/ order dated 12 / 03/ 2019 B
(Copy of Judgment/order dated 12/03/2019 is

-Annemlre,-B)'_ : l : \

Thaﬂ;ﬂ fche petltroners Who are. perfon mg then
du't‘ies; against. the rnentxoned posmons of -
perrnanent nature and . have been - gwen thelr._:
- prime- hfe Lo Lhe department were. mformed that-lff;i
they have been regularlzed from - 1he date of
commencement of Act 2018 Whrle completely.

1gnor1ng more than a decade 1ong selwces ;

That consequently the petmoners are’ thereaftelf- N
pa.ld salarles as a regula_r employees and that toO.i;v.‘;* -;,:;'. .
while 111ega11y and un-lawfully deductmg a_f‘

.sgzeable.‘ amo.unt whlch clea11y hor_v;f the:

- wpAg0? 2018 Kiran Gul. VS Govl full USE. 104 e

13’"'

ppomted agamst the prOJects ‘,'P.Ostts m the :.j g
) PlOVince Of Kh}’ber Pal{htunldlwa RN T

. That the present petmoners along W‘lth O'thers'_-,;':_”‘:_ :
- approached to th1s Hon’ble court for then I

......

regulanzatlon ‘through: wnt petmon No 6549- L e ¥
P/2018. and this Hon’ble Court allowed then' wmt-:i el




Higi;l Court Abbotabad Bench in writ petition No. * ‘
- 627 A/2016 dated 18/12/2018 by extending L
them the status of the cwﬂ servant as per. le: |

: Servant.‘..Act 197 3 -fromi’ the date of therr ﬁrst’

. 18/12/2918, ' Annexure- m & E.f L

.10,
. Apex ( Court of Palcistan asrwell,as by-t!his' Hon’ble f L

: Court that the pre\n.ous ser\uoe rendered by the N
retrrement and pens1onary beﬁts etc,. therefore 1t3 Lo
- Lete shall be reckoned from: the date of therr 1mt1a1i e

L appomtment in the relevant department and notn'f." :

" from the.date of therr regular appomtment thusf'_‘_j_,.,j-f o

.. -_.-..:....,,,........‘.-.A........_—-.-_.,«....." o hedirabme Somina sns LIl TR

’L\’l’

' Aconﬁscatory atutude of the respondents (Copres
of the pay 511135 Of some Of the pet1t10ners are :4:"

o Annexure -C]

. That the ﬁnance departrnent rssued rilouﬁcatmn
" No. FD(SOSR-4-36/2017" asted 22/05/2009

give the reference of the. Judvment of. Peshawar 3

appoiritrnenrs instead . of the date of theu"',-i N

- _22/05/2019 and copy oi' the Judgment dated‘

, respect.ively).'

.employees _on contractual ba51s w1th Lhe

' department shall be counted towards semorrty

- can be stated with. certamty that. their senrorlty,

* the e\rolusron of . the1r contract penod for the: o

purpose of sonorrty and pensronary beneﬁts,j

wp4307 2018 Khan Gul-VS Govt ull USB 104 PG

That it 1sa well settled orinciple laid .dos:a‘fn by -the |

TTTITITS LIS T

| regulanzatron (Copres of notiﬁcation dated e




.11, That it is"p'ert‘m

12. That m a snmlar natur

©. .13, That desplte repeated requests of
are not cons1dermg the

St st - o+ v et e misn s i S 1R

5 gratuity . and” leave: etc 1s 111ega11y unlawful and

K W1thout lawful authonty

ent to mentloned here Lhat the

petitioners-are perforrmng the1r dutles along with - ’

_other regular employ
~after. the: petmoners bu
: beeri placed semor to
. their servmes Were Wrongly c

date of promulgatmn of the Act 20

"L their mmal appomtment

department Were approached t
' court through Wnt petlnon No. 4573 P/2019

S while acknowled
- case. not only comments ‘have’ been called from
. the respondents but the
- stramed from mal«:mg -d
salary of the pe’uﬁoners (Cop
sheets. 1s s1m11ar case passed in W

No. 4573 P/2019 is Annexure F)

1

. the,," respondents

_' petmoners- fo

- their 1n1t1al appomtments the petltloners felhngé} e
aogneved of the 1mpugned 1nact1ons .of the?.

respondents Whlch are in clear Vlola‘non of: law, A

wpdg07 2019 Khan Gul VS Gavi full USB 104 PG -

ees. ~who are mducted much‘_ C
t unformnatelyithey have o k
the petltloners because'.‘; ST
ounted’ flom the o
18 mstead off PR

e’ case of the same, e

0 thls Honble SRR B

glng the pnma facie nature of o
y have further been_,.‘}-.
educuon from the o

y of the order
it petitlon

the petmoners, "

r regulanzatlon with effecL flomj:_“"},f_’ o




-t
)" v
e S

* constrained . to " invoke the -
jurisdiction 'of this Hon'ble Court'on the following -

grounds::

____;-___.—-———_'_'-

GROUNDS: e

A That the im

for not considering the pet1t1oners

respondents
with the ffect 'of daltes of their.
| appointmgnt
authority; thus liable to be 3ud1<:1a11y reﬁliewed.

8. That  the respondents - have
constitutionally |
petitioners as

~ Islamic Republic ‘of Pakistan 197§

'C. That the “impugned act
unlawful as much as the same is

priority a.nd ratlonahty

D. That by denymg the pentloners wi

regularization - . from- theu' initial = date.

appoin
~of Islar_mc ‘Republic of Pa.klsta.n 1973

| X .
. wp4907 ?019 Khan Gul VS Gowi full uUSR 104 PG

pugned actxon/mactlor'r of the

initial

is .- .unlawful w1thout- K lawf}.lliy '

' flouted .

- e 1

* guranteed  Tights: ‘.fof the

are enshrme in theé Con:‘stimtioﬁ of . -

of -the respondents are

the result of

and as in the violation of prmmpal of procedural

ith their 11ght of
of

tments 18 the v1olat10n of the Constitution

s e — ot ——




=3

M

N -

e T
:' . o o "

' ,protectlon of theu employment

o E That. the ‘reepondents have got no nghts a_nd
.'authority ;'o; sn-_atclft from the pet1t1oners of the1r
" rights ot’ -Azeg'g_lariz.ation-from the. initial, dates of

) appointrner_its as the ~petit10nels are contmuously
: ~%_been rende;tng -;their_.,eerV1ees in the concelned
= department“"" and' undert "5the prmmpal

) "l.".“legtttmate expectatmn “they are entltled and

obhged to be prov1ded withi’ the safe guard and

That it is. abundan‘dy been estabhshed that t_he |
. post- agamst Whlch the pet1t10ners are servmg, RRRR

. are of permanent nature and- thus kept on ﬁlled
. .on the regular basxs by keepmg petltxoners on

_ - the same posts

- That the act of the respondents and neglectmg s
and refusmg the nght of regulanzmg the :,_:

pet1t1oner_s from the date of - then' 1mt1a.1
app,ointme_n_trls agamst the pnnc1pal of natural
justice and fundamental nghts of the petmoners

the 1'eepondents have. usurped the nghts of the “

: petttloners

That it has been estabhshed that the petmoners |

were entltled to be regularlzed agamst the. posts

. which they are: -holding, it has become mewtable

and.necessary under t_he law .to. prowde the

peﬁtiqneps - _' protectwe shleld from the1r

1
'

. . L ., L . R X
. . . . J t. S . - "
1 R . L ‘ ' o
s e ! P
Lo T
t . N . . ‘ Lo 25
. . oo & d
‘. l .
L
1
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—~I-..—-. .;... s _4'........ ——

. deprivation and

o petltloners equal

J " That the pro;ect of

- entitled to be T

K. That the denial

o '._LA‘.:A‘_ That 1t has been numerously been held b

1nsu1t Wthh the petltloners are’

facing as they have been: servmg smce 1ong in the

respondents depa.rtment

That the res
protectlon of law and must not

dlscrumnate the petmoners m service as. 1t 1S the

1nv101ab1e nghts of the

Consﬂtutlon of Isla.rmc Rep

1973,
the petttloners got 1n1t1a11y

.- started 1n the year 20'08

) ﬁeld from- the past so many y

'_ and - has now been converted

,nature It is for thrs reason the pet1t1oners are’

E mmal app gintments

s serwces ageunst Wthh are permanent 1n natule

inane, smacked with malaﬁde unreasonable and

- based on. monopohsttc approach all ways loathecl'

" by the superlor courts

superior: courts that once right stand accrued

sa.me cannot be resented and taken back

© wp4g07 2018 Khan Gul VS Gow (Ul USB 104 PG .
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pondents are bound to provide the o

petmoners under the
ubhc of Pakrstan_l__

and is remai ed in the

ears wrth 1no. end o

to - permanent,i A

s as they have a rende1 theu' '?-_,J, PO

and refusal of the respondcnts is “

y the

eoula.nzed from the date ‘of therr.-'-_;lf'_ R

E
[l

= Py




M That the a

| N That any. other grounds wﬂl

CthI'l and 1nact10n of the

‘have - badly aIfected the petltxoners thus such

o ‘actlon of th
. Article 9 and 3
. Repubhc of Palustan 1973.

e. respondents is the v1olat10n of |,

of arguments w1th pnor P

Hon’ble Court

~ For the aforesa1d reasons,

humbly prayed that on acceptance of th

’“j'...petitlon, ,h1s Honoura‘ble

'f_ gracrously be pleased

h 1 The dmpugned .actlon/ 1nact
| ,part of the respondents

. ..reg'ulanmng the pet1t10ners fro
m1t1a1 appomtment in
"department a

the:. date ,'of commencement

: (Regulanzatxonlof Se |
: 111e gal nlawful

] authonty and violation of t

d1cta 1a1d down by the supenor court and

wip4g07 2019 Khan Gul VS Govi full USE 104 PG~ o

respondents -

8 of the ' Cons'utu‘uon of Islernic_ L

be ra;lsed at the ume o

erm1ssxon' of thls e

it is, therefore,

is wrrt-} I

the respondents S

nd regulanz;.ng them from

rvxces) Act 2018 1s

and wrl:ho\ut lawful

he law and

Court may veryf:'

mn on the

~1nstead of :

of :' .

m.. then: | O




--‘4:&.-

e i\i.'  That the respondents shall be d1r
of the‘ S

'%9 <
.'this'.-Hdﬁ?ble ;Co'urt-':,a.pdi; t_';htis in'effectlve

: Aupon.i:hfi: rights:qf :the$p¢titionexs.._ .
regulan'red ‘he‘ services

pet1t1oners

ap

 the pet1t1oners in respect of the1r nghts. DT

 to semority promotmns and pel:n

bemefits ete:.

iii, Any other remedy which deems ht by

this - Honourable Court may also be I

granted in: favour of petltloner

= -INTERIM RELIEF:

By way of mterun rehef th1s august glourt may

kmdly be pleased to restramed Lhe respondents

from ’Lakmg any adverse actlon : agamst the_'_‘: AR

ectédito, A

from then' 1n1tia1 date of

poxntments and shall accorchngly treatj o S

s1o_na.1:y -

petltloners and shall also not make any\ deducuon e -

. Wp4807 2019 Khan Gul VS Gowt ful USBADAPG . -




from the monthly galaties of the petitioners tll the

final disposal of this petition:

3 Petitioners

Through
, . . ~ 1rfan Al vousafzail
Date: 11/09 /2019 ~ Advocate, High Court,
. . Peshawar ' '

CERTIFICATE

Certified on instructions of my clieﬁt fhat petitioner

eviously moved this

has not Pr

9 of the. Constitution of Isla.mic Republic of

t

Article 19
. pakistan, 1973 rega:rdmg the mstant matter

. LIS'I‘ OF BOOKS . o
1. Consntutmn of Islarmc Republic of - Pakistan,
1973 R SR
2. Any other 1aw books accordmg to needl’

ADVOCATE

@;5219%53W52uajgu

wp4807 2019 Khan Gul VS Gowt !ul:l use 104 PG

Hon'ble Court: under \

A V_OCATE'..

r—— =



' .ivowshera, the case. was taken up win.

) '._l')um'-Sir‘,

. account in the instant case’

G’OVIBRI‘II\'”.:M'P OF KUYBER PAKHTUNKITW A

I-iI-'..;.'.\LTI-'I 1*.)'331#1\].‘4.71?1\/1]31\1’1‘ E 32., Y D./

No. SOG/HD/-2UP& T2
+ Daterdt Peshawar, the IR"".I',um-:u"v.Zf'l?.\

7 The Pravineial Mrogeam Coo wingww, T el
MINCH, Khyber Pakhiun khwa, Peghawar, ,

Snly_‘fcc'u . GUIDANCE REGARDING WRIT _PETITION NO, AS73020109 CVTL e
JUALIL MUHAMMAD KHAN & WRIT PETITION NO. dd07/2019 IFI 1,10
,KUAN V8 GOVERNMEN ' O F KHYRER PAKHTUNK HWA '

, Fam divesteed o velor 1o -
Indpment of the Peshaywir High Court, rere!

sibieet noied whove. gl ste -t in Sl oy
el in WP NoL 3394002016, 411w Asir Felves P )
he Law, Partimentary Affaies and Humaen i
Department, Khyber Pakhtunkhwa, Peshay. we, for seeking guidinee in the instant case, 1o FUAPGGL |
he Law Qepartment asserted Uhat the Judgenent in WP No. 3394-P2016 cannal he ke i

as relief way Franteai 1o thase pelioners in the said W1 wnder fhe Civil
“Servints (Amendment) Acr, 2013 cafy. ud o 30" June, 2001 and since (hose patiticnury wei
“inidally appointed on conlract basis v 7™ Tuly, 2001, therefore, their contracii perind v

coumed Wwards pension under (he shaaew o Act ibid. On the-contrary, the PPESENT DLy gy

regularized with immedinie offect upon sromulgation of {he K] Employeés (Fezidaiiong o
Services) Act, 2018, - Further asserled .. the Kp Civil Servants -Pensinn Rulus, 2021 0o 1, -

Provide far counting of contractual/iempirae servicd lowards pension (Copy enclosed),

2 The Competent Authority in ifealiy Depariment has boen pleased 1o disposs of ;. -
instant ease in the above-narrated terms. N ’ : o .

R ~Tam fuither directed 10 request 1o intimate all the eancerned petitioners s

N '/ﬂ"q\
. . Ym.lrs(f'.'tilhJ'uli.\'.'\
Tt
» \\\‘ - ‘
R I '\n\"'\._
. L_.?‘-‘”\\'f‘l’& L-"\;’m‘“_‘:—-“’._-w
| (ALY UL et )
. . SECTION OWFICER (CLMERNL
- . : N (LR AT TR

Copy is forwarded for ntormation 0 the:

R Dcputy'.Rc-,‘,'ilrm' (Jitdicin_l),‘Peshaw e gy Cou'rl,
S 340449 (OI3IAR022WVPAMN dare MLOC

shawiie, with reference (o his teies o

1 . AN - . " N . - i

2. MSap Secremr;'!. HMealih l)eﬁgrblycn FhE Pakbtunkhwa, Perieny, _
3. S Special seeretary (BE&A), Mot Trpartment Khyier Paichtunkh, Peslme e
4. PA to Additiond] Secretary {E&A), 11 Department Khyvber Pakhtunkjai~. aabive
3 o) v . ‘ ) - I 'd .
3 PAto Dy, Sccretary (Admn / i), Hes " Department iNhvber f'nl»:hluném Wi, :

s . ': : o ’ o L 7

. ., )

//.-f" : V] Lo
A .
S ftrf'i;lﬁ'ﬁ! ’{‘)\:-'12'17“ AENTH N TR

s
e '

N

g
- ) -

,(‘@’ L .V Dhite

-

&«Lﬁjﬂ
.

-
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To, "

GOVERNMENT OF KHYBER PAKHTUNKHWA -
' 'HEALTH DEPARTMENT '

No. SOG/HD/1-2 /P&T/2023

i

The Provincial Program Coordinator

. MNCH, Khyber Pakhtunkhwa, Pesha_v.{far

| Subject Guldance regardmg writ- petitions” No. 4573/ 2019 titled Khalil
‘Muhammad Khan & Writ Peuuon No 4907 /2019 titled Khan Vs Government of

L Khyber Pakhtunkhwa . .

Dear .Sir,

Y

" lam drrected to refer to the subject noted above and state that in .

“light of the Judgment of the Peshawar High Court, rendered, in WP No. 3394-

P/2016, titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law, -
parliamentary affairs and Human rights Department, Khyber Pakhtunkhwa,

Peshawar for seeking guidance in the instant case.'In tespect of the Law

. Department asserted that the Judgment in WP No. 3394 /2016 cannot be taken

- .into'accourit in the instant case as relief was grantéd to those petitioners in the '

- said WP under the Civil Servants (Amendment) Act 2013 enforced on 30% June,
-, 2001 and since those petitioners were initially appointed on contract basis on

1sty July 2001, therefore, their contractual period was counted towards pension -+
.under the shadow of Act ibid. on the contrary, the present petmoners were .

regularized with immediate effect upon promulgation of the KP Employees

(Regularization of Services) Act 2018. Further asserted that the KP Civil Servants.

-Pension Rules, 2021 do to provide for counting of contractual / temporary /
Service towards pens1on (Copy encloscd)

2. . The Competent Authonty in Health Department has been pleased to
chspose of the mstant case 1n the above narrated Lerms

3. -lam further drrected to request to intimate all- the concemed petmoners

: accordmgly

* Yours faithfully -

SALEEM ULLAH KHAN

. SECTION OFFICER (GENERAL)

. S T . LEGIB'LE,CO-PY,,.V

.+ Dated Peshawa.r, the 18t January 2023‘ =




STITUTED ,.'QEARING smﬁ NO. & DATE. 33 - E(,
;‘..‘..'AI_..' .’ . e * A

: ""r. OF KHYBER PAKHTUNKHWA

:.FI.NA,NCE DEPARTMENT ’
(REGULATIGN me) ‘

Datécl PeshaWar the 22-05 2019

L8, 12 2018 and

s Court Abbottabad B’ench it Wt‘lt Pemtxon Mo 6“’7 A/ilJlS dat
gt ket : ‘
wcll as Jupersessnon of Fmance Dmpartment

.‘ : :; Judgements of: YBI‘IOUS Lower Cqurts a.,
" pdlicy letter No.BO-T -aawo gateid: 29,01.2008, the Competent Autnarity

as. been pleas'd::'to accmd‘santbon qf regulanzatxon of fixed Pay Class-IV __._“'
ide qur\c° Departrnent

.-.erﬁployees appomted on thmm issued wi
,.-,notiﬁé:é.tions Mg 341/,92« J/z,'-da;edJ 547111992 &nd NG B-1/1-22/94:9S/FD Ve
Sl i dated 2307 1999 by Extenﬂ”ng Them the. status of -civil servant .as per Civil

' " Sefvant Act 1973 rrom thﬂ date of thenr first appo:ntments instead of the date of .
B thenr regulanzat:on w.e Fot 67 2008 in. thelr reSpectwe entities in the hest of public

-Intere.st

. SECRETARY TO GOVERNMENT
OF KHEYBER PAKHTUNKHWA:
I_INANCE D:PARTH N [

R Y Llu. Adclmonal Clml bn.cut'xr)- (P&.D) lt.i:yb;\ P'xl..htunkhm
e 2.~':[hg Provincin Palige. ()mv.er k.hvbar Pdl\hm(l“l\\’.l
03 The Arcoumant General Khybes Pakhtunkhyia. . .
e J."l‘lw*l'rm..z;.nl Q.e\.rd.lr\' loChn.i-' ivHister, klwbur id \Lhnmkhw.i
-5, The Principal %u.u.lan [t (:wernor Khyber P.KH‘IIU&\HIWJ
C G '~\[t Admiinistrative’ ‘n.t.rumm G(M.nnnc taf k.'n'hu P Ll\hum,k!m'd
ALY L)Lpuu L mmm;smners ur l;hyhu Pak nuuLh\\u
} s hur %8 \lemkh\m
o I’ukhuu\lkhwa
‘ "-I\(unnhwn‘

7 '.A,Bmlhg.l ()Ilu.;r-\l l'm:mg. Dc '_mn_'em. . ‘ ;
dunt Olticer-l, Imam.; Du.p_‘ crm.ql \\un n,lm.nc.. to. thesir ll_uem fuoted 1hu\.
' "Jl;.lru.l Lnn!nﬂiwu ' :
J Sl Account Oiliu.l": e l\h) lJL!‘ Pnkimtnkhm

: ¥ I\hvbcr I’h}\hluuklnvu.'-' . :

SEEtion Oﬁlcer(sR m '




By

gt

-Subject: PROTECTION OF PAY OF CONTRACT EMPLOYEES OM.

| GOVERNMENT OF KHYBER PAKHTUNKHWA

. (REGULATION WING).

‘Al Administrative Secretaries to-Govt of:Khyber Pakhiunkhwa,
The Senior Member, Borrd of Revenue, Khyber Pakhtunihwa.
The Secratary to Governar, Khyber Pakhtunkhwa :
The Principal Secretary to Chief Minister, Khyber Pakhwnkhwa.
The Secrétary, Provincial Assernbly, iKhyber Pakhtunkhwa.
The Secretary Financa FATA, FATA Secretarial, Peshawar.

Al Heads of Aftached Departmerits in Khybar Pakntunkhwa;
"All Divisional Comirissioners in Knyber Pakht nikhwa,

The Registrar, Peshawar Highy Court, Peshawar, _
The hairman, Public Service Commission. Khyber Pakhtunkhwa.
“The Chairman, Services Tribunal, Koyber Pakhtunichws.

13, The Accountant Generah Khyber. Pakhtunkhia; Peshawar.

sa s muNOmSWNS

Py

o R’EGU*-AR‘ZAT]ON IAPPQ[NTMEN’T ON REGULAR BASIS,
Dear Sir, . | | '

in pursuance -ta. the Finance- Division's Office Memorandum

No.7(Q}R-112012 dated 31":May, 2013, the competent. authority is pleased (0.
allow the ‘pay protection 10 nen-Gazetted “contract’ employees on their
ragularization / appointment on regular basis with immediate effect subject 10 e

following conditions:-

iy / “ That the contract sppointment has baen made on stendard '
. terms  and  conditions, circulated by - this Provincial

Government as amended from time to time.

M, That the contract employes has appﬁed through p-rmper

channet and has been properly relieved by the appeinting

* -authority.. This - condition shall nct -spply in case af

regularization on'the same post.

That regularization / regulat app‘gjptméh_t has been made
with the agproval of comp etent autherity. :

. /{.. . o : ) . - ’ . . . i
) Thatihars s 00 beak } interruption hatween cdniract service
. and regular service. - _ .

vy | That the setvice rendered on contract basis shall'not qua.iifyﬂ

for pension 7 gratuily.

. - . ‘
. »

not be protected. :
* ) . ’ O
Yours faithfully,
1900
(RAZAULLAH KHARN) .
Add! Secretary (Regulation)

. , \ . /7
" FINANCE DEPARTMENT . - L\ F .

- 3
S NO: FD (SOSR~) 12142014 70 T
. " Dated Pashaw‘zmt__h;e s‘thebruariy_, 20144

Al Polilicat Agents ¢ District & Sessions Judges In Khybar Pakhtunicdiwa = -

' /'vi) That in case.c‘s_f'fagular.appoin.tmenl:fi'n lower grade, pay shall '




,Bs{

A L ‘
) " Endst: No FD {SOSR 1) 12-7 12014 Daleu gt Ce** 2014
‘ ‘w L Copy for information & necessaty ac’mon to the'
PN
1. The Dsrcctor ’Treasunes & Accounts Khyber Pakhtunkhwa
2. All'the. District Comptroliér of Accounts in Khyber Pakhtunkhwa. .
3. The Director, Local Fund Audit, Khyber Pakhtunkhwa,- Peshawar
4, The Director, FMIU, Finance Department
S The Tieasury Officér, Peshawar.”
8. .- Tha Secretary, Board of Revenue, Khyber Pakhilunkhwa. : »
7. All th '8 D:atr:ct & Agency Accounts. Off|cer=; in E{hyber Pakhtunkhwa / f P;’I’A.
S [MASOOD KHAM) -
o Deputy Secretdry (Rag-1)
.a - . - . ‘ ‘
‘ . Endst: No. & -Ba’te Even
Copy for mfo:mation is forwarcied to -
1. Allthe $ection Officers / Budget Officers in F1nance Depanment Khjh"f
Pakhtunkhwa, Peshawar.
2 The Private Secretary to Senior Minister for Fmance Khvber Pakhtunkhwa
Ky The Private Secretary to Secrelary / P.As to Special Secretary / Additional
) Secretanes 2 Depuly Segcretaries In Fmanue Deptt: . o
Yo
é / / é!f e
. ' , -/
- o . (Wavij M{hummaﬂ Aigar)
w Séction Cfficer ( R- I)
. Sllw:i;in (Di_nk‘-l)'iﬂi"ﬁcd '-\r'orf:-No;iﬁcl.\lion'ﬁdldur . g

T pas

. v




,[" | | b/
-‘/‘& /3

VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR.
APPEAL NO: OF 20__
,_ | (APPELLANT)
Akbter  Khan (PLAINTIFF)
(PETITIONER)
VERSUS
| | - (RESPONDENT)
B eultt Deprt . (DEFENDANT)
IWe Bppe st -

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for .mefus as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

- sums and amounts payable.or deposited on my/our account in the
above noted matter.

Dated.  / _ J202 o0

ol

CLIENT

ACCEPTED 49(
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
(BC-10-0853) |

(15401-0705985-5)

KAMRAN KHAN

=

UMAR'FAROOQ MOHMAND
WALEED ADNAN
ndo

MUHAMMAD AYUB

OFFICE: ADVOCATES
Flat No. (TF) 291-292 3 Floor, '
Deans Trade Centre, Peshawar Cantt.

. (0311-9314232) -



