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The appeal of Mr, Akbar Hussain, Cook O/O Provincial Co-Ordinator MNHC Program
posted at A.Abad received today i.e. on 24 02.2023 is ‘incomplete on the following score which
is returned to the co Counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not atta_ched with the appeal.
2- Affidavit is not attested by the Oath Commissioner. _
- Copy of Writ Petition in respect of appellant is not attached with the appeal which
may be placed on it.
4- Copy of representation mentioned in para-3 of the memo of appeal is not attached
with the appeal which may be placed onit. _
5- Copy of rejection order of departmental appeal in r/o appellant is not attached with
the appeal which may be placed on it. ‘ : '
6- The documents referred to in the memo of appeal ( Annexures-A to F) are not
attached with the appeal which may be placed on it. - .
+ 7- Certificate be furnished that whether any appeal on the subject matter has earlier
been filed in this Tribunal. _
&- In regularization order the name of appellant be highlighted.
9- Six more copes/sets of the appeal along with annexures i.e. complete in all respecty
may also be submitted with the appeal. .
10- The documents that are to be provuded must be leg:ble/readable and duly attested
by the counsel engaged.

o U s,

w

REG R,
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. '
‘Noor Muhammad Khattak Adv.
‘High Court Peshawar .

Respected Sir;

Resubmitted with following observation:

¢ In response to objections No.1 to 3, 6, 7, 8 & 9 have been removed.

* Inresponse to objection No.4, it is, admitted that representation is not
attached with the appeal, however, the writ petition was converted into

representation which was send to the respondents/ Department to
decide it accordingly.

¢ In response to objection No.§, the issue of the pay fixation of the

appellant alongwith others were decided jointly vide order dated
18.01.2023, which is attached on file.

* In response to. objection No.10,.it is submitted that all the documents

attached with the appeal are legxble and readable furthermore, all are
attestedone. ... .- .. . : .
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. BEEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

| APPEAL NO. . 46(?/ £2023
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. AKBARHUSSAIN ~  V§'  ° HEALTH DEPTT:
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N 4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR . ?wu,ﬁw
ST 7 U =
* APPEAL NO. / '7//2023.. - 2Rb0 |
- ' co ‘ : L Ty Ro. S i
’Mr Akbar Hussain, Cook - me{iQ 'Q O?Of(zg
O/O Provincial Co- Ordmator MNCH Program Peshawar _
CTTTTTTTTTTT ooy s sesseees T APPELLANT

l

N

VERSUS Ly
o , |

l

 1- The Secretary, Health Depalrtment Khyber Pakhtunkhwa, Peshawar
- 2~ The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Provincial' Co-Ordinator MNCH Program, Khyber Pakhtunkhwa
Peshawar. |

4- The D|rector General Health Services, Khyber Pakhtunkhwa, Peshawar.

)

......... .........:...—.....‘.v....'.»......_'..;...._....A.’..........."..-....RE§PONDENTS

APPEAL " UNDER SECTION 4 OF THE KHYBER PAkHTLlNKHWA S
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED - :
APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE
APPELLANT ON 24,1, 2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 30.06.2010 L.E. -
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED '
WITHOUT ANY GOOD REASON ' '

7

PRAYER

That on acceptance of this appeal the impugned appellate order )
- dated 18.01.2023 communlcated to the appellant. on 24.1. 2023 ..
. may very kindly be set asnde and the appellant may kmdly be -
. allowed/ granted pay flxatlon w.e.f. 30.06.2010 i.e. from the date =
of initial appointment wi th all back benefits. Any other remedy

“which this. august Service Tribunal deems fut that may also be

awarded in favor |of the appellant

"R/ SHEWETH'
ON-FACTS:

| :'. Brlef facts giving risé to the present a‘ppeal are as under' :

1- That the appellant was initially appairited in the respondent Departrnent
~as Cook vide order dated 30.06. 2010. Copy of the apporntment order is
~attached as Annexure.....‘.’..............._...._., ............. essrararsmsrassasnnnss A.

.That while performlng his - duty the sérvice of the appellant was
regularized vide notification dated 24.05.2019 in pursuance of K.P

(Employees Regularization of Serwces) Act, 2018. Copy of the notifi cation

'..ls attached as annexure I'l.!l.'lllllllllllllllllIilll l‘..' LR R RN IIIIIII:III.I:.IIIIDBI . - i

That in pursuance to the notrf catlon mentloned above the services of the |
~ appellant was regulanzed and his pay was fixed from thé date of . |
notification, feeling aggrieved the appellant preferred a representatron O
. followed by writ petition N0.4907-P/2019 which was remitted to the |
respondents to redressed the grievances of the appellant. Copy of the e



- 5.

® - order dated 15.06.2022 and writ petition N0.4907-P/2019 are attached
| @S ANNEXUre..vvvmresneess f C.

4- x;rhat it is very 'pertin‘eht to menition that during the pendency of the -
- Departmental appeal and writ petition various correspondence have been

- made between the respondents but no fruitful result was obtained.
5- AThat the repr[esén‘tation of the appellant was ‘disposed' of /dismissed vide

- order dated 18.01.2023 which was communicated to the appellant on
- -24.1.2023; Copy of the appellate order dated 18.01.2023 is attached as.
ANNEXUTE wevssannnsnnssansnns PITIRRH. ouages

‘ 'l.ll,ll‘lll?lvll? ------ Eane DI

6'— _ That feeling aggrieved from the‘ép'pel'l‘a.te order and having no- other
- ‘remedy the appellant filed the instant appeal on following grounds irflte'r
~alia. - B ‘ " ‘ )
GROUNDS: ¥
. A- That the inaction of respondents by not allowing pay fixation tojthe'appellant ‘
- oweelf. 30,06..?_0'10 is against the law, facts, norms of natural justice and

“materials on the record. : SR < ‘

B- That appellant has-not been treated in accordance with law and rules by the -
“respondent Department on the "subject noted above and as such the
respondents violated Article 4 and 25 of the Constittition of Islamic Republic
of Pakistan 1973, - - . .. T S
C- That the respondents acted in arbitrary and mala fide manner by not
- allowing pay fixation to th,e’;appi)ellant w.e.f. 30.06.2010 i.e. from the date of. .

appointment and as such the inaction of the respondents is violative' of law
~ -and rules, : ' S

~ D- That in such a situations/ 'svlimi,!a‘r‘cas.:es? pay protection was granted to the.

. regularize; civil servants by theiz finance department vide notification dated
22.05.2019. Similarly vide letter dated 06.02.2014 the finance department
Circulated a guide line wherein|'it has been clarified that on regularjzation of
contract employees his previous service shall be counted for pay protection.

_ C{opy of ‘notification dated' 22.05.2019 and letter dated 06.02.2014 are "
- gttached as Anhexure : .
Sy SRR

E- That the inaction of the f,es,pohidents is discriminatory and against the norms

----- _--u‘l--n-n-n‘--------u--nc--ll'lllp-nl:-oa'|_---II-I.IU‘---II,---I E & F-

g o] | |
I . : | .

of natural justice, therefore not tenable 'in-the eye of law. .

A

.

- - to reduce disparity in the income and earning of the individuals including -
' persons in‘the various services of Pakistan, therefore in light of the above -
r|nentioned Article the appellant is fully entitle for the grant of pay fixation

~ w.e.f. the date of initial appointment.” -~ S B

F- That under Article 38 (e) of the Constitution. of Pakistan, 1973 state is bound

" G- That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22 -

. the appellant is fully entitled for the _gfan,_t of pay fixation w.e.f. 30.06.2010 L |

*. - with all back benefits.




. | : - : .
. *H That as per f inance Department Notifi catlon dated 6.2. 2014 the appellant is -

fully ‘entitled for the grant of pay f“ xation w.e.f. 30.06.2010 with all back
~ benefits. -

4

- I- That appellant seeks permlsswn to advance other grounds and proofs at the .
- time of heanng - ~ : '

It is therefore most humbly prayed 'that the appeal of the appellant rhay |
~ be accepted as prayed for. - 3 ‘ o T

4

 Dated: 20.02.2023 UV
‘, 3 S . APPELLANT |
S AKBAR HUSSAIN "

THORUGH /.QA
: NOOR MOHA MAD KHA1TAK
ADVOCATE SUPREME COURT

S  KAWRAN KHAN
R R S uMAziFAROOQ
WALED ADNAN .

o M%MMAD avue

- ADVOCATES HIGH COURT-
- AFFIDAVIT
/ - . L
SRR /ixkbar Hussam, Cook 0/0 Provmc1al Co- Ordlnator MNCH Program o

~ Peshawar, do hereby solemnly affirm and declare on Oath, that the contents of this

- Serwce Aggeal are true and correclt to the best of my knowledge and bellef and
that nothmg has been concealed from this Hon'ble Court '

.\! :'ll":‘ Lo , o E i f o . l",'

. DEPONENT
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GOVERNMENT OF PAKISTAN » '\\‘ ‘TM
« MIMISTRY OF HEALTH '

T

&~ u,

OFRICE ORDER  ~ - - . Dated: 3© / (/ o
No‘.l'09-'12/1\’{]\!(1!1[/1’1/ G A 56 It is hereby notified that Mr. Akbar Hussain /0 [\r‘ﬁl Mohmddm

resident of sttuct Swalt is llexeby appointed as Cook on fixed: pay Rs. 7000/-pu~ month & 5% as
.nmudl increment against the vacant post at Community Midwifer Y. S IwolT Swalt on contract

bams for a )U;Ou of two years (extendable) on the Lelms and conditions mcnuoned be]ow

ddnnon to other pmvalenﬂu[es and le[,u]atmm apphcablc o '

TERMS & CONDITIONS,

-

B He is declared medically fit for Govt. service by duthorized Medical Superintendent
DHQ Hospital / Police & Services Hospital Peshawar. _ S
2.. He will be gover'ne'd. by the same rules and ;:egulaﬁons.as may be issued by the Govt. |
from time o time, ‘ |
3, If he w1shcs to resign, he will resign in writing by giving prior notice of one month or
E dcposlt onc month pay in lieu of one month advance notice.
l_él'f [is appomumnl is purely on contract lmsm m}d can be terminated: w;thom any nonu or
| ~ teason bei ing assigned.
A 5.

He will not bc entitled for any puasnoxﬂgxalmty f01 thc services rendered.
He has to join duty at his own expenses.. . » S , f
If the abow terins and condition are acceptable f.o him, should l(.pml for duty to the

Qifice ()I the. I’nnupal Community Midwifery School Swat wnhm one \VLCi\ of

issuance of thls Office Order, [a;lmf, which the offer will be considered as withdrawn.
. - ‘ . /'

o Q M
PROVINCIAL, %‘/gm@@&f/g
" NATIONAL MNGCH PROGRAM
KHYBER,PAK.HTUN KHWA.

ofo

.

Copy for mioxmat;on and necessary action to the:-
: Executive District Office (Health) Swat. : .
Medical Superintendent, DHQ Hospital, Swat. ' =
Punmpal Community Midwifery School Swat,

Accounts Section, National MNCH Pr ogram KPK Peslnwar
Official Concerned. ;

:Maternal, Newbo zgﬁ&ﬂﬂhlld Heaith.
cEh Al

’ e e .
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®. LEGIBLE COPY

GOVERNMENT OF KHYEER PAKHTUNKHWA |

HEALTH DEPARTMENT o
R o . - Peshawar, Dated 24.05.2019
NOTIFICATION: . | B | |

No. E&A/Health/2-65 2019: In.pursuance of the ‘Provincial Cabinet Khyber

- Pakhtunkhwa decision dated 09.05.2019 and Peshawar High Court, Peshawar

of even number dated 02.04.2019‘sha11 stand supeljSeded' and conscqueht upon
the approval of Khyber Pakhtunkhwa Provingial Cabinet dated 09.05.2019, the =

- following staff of “Mother Neoriatal and Cllild, Health (MNCHj Program n Khyber -
'PaldLmnkhWa” éjlapointe.d on adhdc/ contract basis, are hereby regularized in - '
terms of section 4 of the Khyber Pakhtunkhwa Employees (Regularization of

Services) - Act ’:2_018 | against the posts‘ as mentioned A'b“elow from the
commencement.of the Act e 07.03.2018:— |

| s# Name -~ F/Name . BPS | Designation ag|
L o , ' { .| Per PC-1

1. | Seema Gul . |Maaz ullah Khan 17 | Office

‘ R : _ | Superintendent °

2. | Azmat Ullah | Muhammag Rasool ‘16 | Computer -

P ‘ R Operator
3. || Noor, Ahmad . [ Abdul Hameed Khan 16 | Computer -
|- © . Operator

4. | Wakeel Taj. Sartaj = 116 | Accountant

5. | Asad Saeed Muhammad Al Saeed | 16 Accountant

: ' Durrani : : ‘
6. | Kamran Ahmad Khan Kiramat Ullah Khan 16. | Accountant
7. | Sayed Osama Zahid - Sayed Rangeen Shah 16 | Accountant
8. | Naveed Ahmad Abdul Aziz 11 T Junior Clerk
9. | Noreen Afzal Muhammad Afzal 11 | Junior Clerk
10. | Muhammad ~ Khalid | Bashir Ahmniad Khan .11 | Junior Clerk
Usman - ‘ i : - -

1l. | Kamran Pervez . .| Muhammad Parvez 11 | Junior Clerk
12. | Amir Zada Khan Zada 06 | Driver
13. | Amir Younas : | Muhammad Younis 06 | Driver
14. | Asghar Khan __| Zahir Shat, - . 06 | Driver -
15. | Mati Ullah . : Habeebullah Khan 06 | Driver
16. | Ayaz Khan Nazar Gul 06 | Driver
17. | Amir Shehzad | Karam Dad Khan 106 | Driver
18. | Shabir Ahthad -| Bashir Khan 106 . | Driver
19. | Roufur Rehman Wali ur rehman 106 | Driver
20. | Siraj - : Raheem Dad , 06 | Driver
21. | Buner Gul : Abdur Rehman 06 | Driver
22. | Bilawal Sagheer | Sagheer Ahhmag 06_ | Driver
23.] Gul Raziqg = Fazl ¢ Raziq . 06 | Driver
24. | Zahid Ullah : Muhammad Akbar ' 06 | Driver
25. | Taj Bahader Gul Bahadur 06 [ Driver .
26. Ur Rehman Abdul Qadir 06 | Driver -
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. - LEGIBLE COPY_

27. | Tasbehullah - Amir Nawaz Khan 06 | Driver
28. | Asif Khan | Ashraf Khan : .06 | Driver
29. | Khalid ur Rehman- Halkim Khan 06 | Driver -
30. | Noor ul Wahah Fazal Rehman 106 | Driver
31. | Bakht Munir - Shabeer Ahmad 06 | Driver
32. | Kaka Khan Shah Zada . 06 | Driver
33.| Zahid Abdu r Rehman 06 | Driver
34. | Abdul Hamid Abdul Majeed 1.06 | Driver
. _35. {-Jan Sher. Dilbar Khan 06" | Driver
36. | Daulat Khan Gul Zaman - | 06 | Driver
37. | Muhammad Sadagat ‘| Muhammad Ayub Khan | 06 | Driver
38. | Muhammad Muneer Muhammad Sadiq 06 | Driver
. _39.| Yagoob Khan Fazal Ralieem 06 | Driver -
- 40. | Sheryar = Ghulam Muhammad 06 | Driver
41. | Mubammad Jamil Khan Gul Zamaan 06 | Driver
42. | Hayat Ullah Ikram Ullah 06 | Driver
43. | Rahman Hussain Khairan Gul 06 | Driver
-44. | Attaullah Malik Gul Dad 06 Driver’
435. | Yasir Ahmad Muhammad Ahmad. 06 | Driver
. 46. | Zahid ighal Muhammad Islam . . 06 | Driver
47. | Umar Rehman Nadir Khan - 06 | Driver
48. | Muhammad Ayaz Niaz Muhammad 06 | Driver .
49. | Fazal Din : Rehman ud Din 06 | Driver
90. | Daud .Jan Sattar Gul - 06 | Driver
51, | Safdar Ali Shams ul Al ‘06 | Driver
52. | Muhammad Avaz Syed Rehman 06. | Driver
_93.| Syed Muhammad Arf Syed Salzh Shah 06 | Driver
-94. | Khalid Muhammagd Taj Muhammad 06. | Driver
S5. | Fawad . : : Taj Raheem * . 06 | Driver -
56. | Liaqat Ali ' * | Umar Khitab 06 ! Driver
57, | Shamsud Din Zain ul Abideen 06 . | Driver
- 58, | Shiraz Ahmad Muhammad Mushtag 06 | Driver
59. | Atiqur Rehman Akhtar Munir Qureshi | 06 Driver
60. | Syed Kosar Shah Syed Murad Ali Shah 06 | Driver
61. ] Gulab Khan -+ - Ghulam Rasool 1.03 | Naib Qasid
62. | Shahid Ullah Azad Khan 03 | Naib Qasid
. 63. | Faith Rahman Aziz ur Rehman - 03 [ Naib Qasid -
_ 64. | Saif Ullah Hafeez Ullah IKhan 03 | Naib Qasid ~
6S. | Saddfullah . Musharaf Khan 03 | Naib Qasid
66. | Aftabud Din Khan Bahadar . 03 | Naib Qasid -
67. | Akbar Hussain _ | Fatih Muhammad Xhan | 03 | Naib Qasid
-_68. | Mushtareen B Rahim Dad 03 | Naib Qasid
69. | Shaukat Ali Habib Rasool 03 | Naib Qasid
70. | Sajjad AL Akbar Shah 03 Naib Qasid
71. ] Inam Ullah Awan Hazrat Ullah 03 | Naib Qasid
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03 TNaiboasid -

.Jr'han ngtagccr

| Bahrawar’ Said

Qadar Khan: - 03 ! § NaibQasid

Sahib Ullah. -~

Ubaid Ullah. Khan & - 103" [ NaibOasid

~) =t 7 IR R ' i

Asmartuilah

Ghulam Habib - o 2003 7 |'NaibQasid -

1
o~

g1l

" |.Bakht Sherawan -

Malang Jan @ 5 L 03 . NaibQasid

T ;Nuor M Llhnmnmcl

sEMubammad Sarwar .- | 03+ ‘NaibQasicl

Naqashbar "= " 2L - 03, | NaibQasid - -

: Km/ar H'—lyal Khan .| Rahmat Ullaly Khan | " 03 [ NaibOasid

| Fayyaz Ahmed

+| Bacha Rehman . -

Hamish Gul - =707 203 i'NaihQasid -~ -5~
-3ahib Wali Khan 77| 03" - NaibQasicl T

Saleem Khan

% Khalid Dad o m i

| Hakim Khan ™~ {7765 NaibfJasid . - -
| Muhammad Al’snr A 02 7 ENaibQasid:
Khani I S S, -

Muhammdd Said I ooa NaibQasid

= Kashif Khan- -

“TasterUliah = 1503 NaibQamia -

-/\llafl!u:ﬁ.mn ~.'?;;'§'~

: Syed Muntazr bh.ah i K NH""J““" o
Bacha® . ° - .

3 -f"'SV(‘d %hal’qar !\.v.a ‘Syerd, Muhamm.«:d e 03 - ;,I\I,aithasigi;'

Murl.’-ua Pl

_ngar Ahmad Khan' == [Tia- Mul)ammad Khm .03 "I'NaibQasid"

= fJamal Dil'Alres

) Yasir-Khan'

Wazic Zada . T [T03 NaibOagig LT

U Tahie Shah ore o 03 . |'NaibQasid

“| Shahid ullah

| Bahadar Sher -

- Rchmat.Ullzi,hi" D 03> | NaibQasid. - - .

Sailur Rahman = 777 | 3™ Waibtagd, =

< Gul Aslam

L Abdur Rasheed 27 T3 | NaibQasidl. '
| Sherzada o SRR NaibQasid .

"Qamar Abds

Frel Umac Khetap © le,oa szl

AR W) Khalig

Abcul ‘Murad ™ 103N Nmea‘ icl

Mnsl Al Khan

Uhaai Marjan. 4 5 [77g3 NaibQasid ~

—— e ]

I Khair-Muhammad &+ Musthakhab™ -7 <737 NaibQasid

~_|‘Narad Ali khan-

Noor Muhammad™ ™ 7703 | NaipDasid "

"Naehced Khan

s Umar Gul. T T aT NaibQasid.-

Syed Nl/hat All ‘\hah Syccl Muqharm[ Sha.h & [ 03 ‘-"“Ncuermcl o

e e il

“[ Rahim Gul © 03" .,thQub:d -

Jchangmr Khan

| Shah- Pcr\-cuz e 03" llclpm:

(Farman AL "

Balht Rahim:. . . 1 2:03__| Helper

I Ms. Shaheoq

SaidsRhan ™ "7 1T 65 Tidiper
JZakicUlah ~ T ¢ 03 | Helper

.| Zahid Ullah Khan. - = -Salch:Khan. - 'n_'a: l!ol}':..r'

.jMohmmaq /\Jmal

Bildar Khan.:

‘Sher Muhsmmad -

i l’m.rnq Javaid."”

[ "Muhammagd Rehmarr. © [ 03 l[(‘lpc:”'

i Muhammacl /\\h(q f'_'.":..():} Helper

. IAarair Jan

co b Eadi Muhammag T

~]-Tida Mahammad - |03 [Helper
Umae il = 203 | Helper

ShaherYar Khan

i Muhagumad Farooq = 03 | Helper - - -

Bakht.Farced

Diyar Khan 7T T [T | Tielper”

B Muhdmmad Khan

T T—

SN 'l);i?.!!ﬁ'!.:ﬁhiifl:" I l!clpcr i
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72.| Amjad Khan Jehan Dastageer 03 | Naib Qasid
73. | Bahrawat Said Qadar Khan 03 ' | Naib Qasid
74.1 Sahib Ullah | Ubaid Ullah khan 03 .| Naib Qasid
"~ 75. | Asmatullah Ghulam Habib 03 | Naib Qasid
76. | Bakht Sherawan. Malang Jan 03 | Naib Qasid
77.1 Noor Muhammad T Muhammad Sarwar 03 | Naib Qasid
"~ . 78.| Dawood i . Nagashbar _ 03 | Naib Qasid
79.| Khizar hayat Khan "Rahmat Ullah Khan 03 | Naib Qasid
80. | Fayyaz Ahme d Hamish Gul 103 | Naib Qasid
81. | Bacha Rehman Sahib Wali Khan 03 | Naib Qasid
82. ! Saleem Khan Hakim Khan 03 | Naib Qasid:
83. | Khalid Dad Muhamrnad Afsar | 03 | Naib Qasid
' : - Khan 3 : ‘
84, | Abdullah _ Muhammad Said 03 Naib Qasid
85. | Kashif Khan Tascer Ullah 03 .| Naib Qasid
86. | Altaf Hussain | Syed - ‘Muantazir “Shah 03 | Naib Qasid .
: C o Bacha ’ _ A
87.| Syed Shafqat Raza Syed Muhammad | 03 .| Naib Qasid
. - - Murtaza : B :
-88. | Nigar Ahmad Khan Tila Muhammad Khan | 03 Naib Qasid
89. | Jamal Dil Afroz Wazir Zada 03 | Naib Qasid
90. | Yasir Khan . Tahir Shah 03 | Naib Qasid -
91. | Shahid ullah Rehmat Ullah 03 | Naib Qasid
92, | Bahadar Sher | Salf ur rehman. *T03 | Naib Qasid
93.| Gul Aslam Abdur Rasheed 03 | Naib Qasid
‘94, |.Zeeshan - Sherzada 03 | Naib Qasid
95. | Qamar Abas | Umar Khetab 03 | Naib Qasid - .
96. | Atta ul Khaliq_ Abdul Murad 03 | Naib Qasid
97. | Mast Ali Khan Ghazi Marjan ) 03 | Naib Qasid
98. | Khair Muhammad Musthakhab 03 | Naib Qasid
99. | Norad Ali Khan . Noor Muhammad ‘03 | Naib Qasid
100| Naheed Khan Umar Gul _ _ 03 Naib Qasid -
101| Syed Nizhar Ali Shah - Syed Musharaf Shah. |03 Naib Qasid
-102| Juma Gul T Rahim Gul 03 | Naib Qasid
103| Jehangir Khan -Shah Pervaiz 03 | Helper
104| Farman Ali Bakht Rahim 03 | Helper
105| Fida Gul Said Khan 03 | Helper
. 106{ Ms Shaheen Zakir Ullah 03 | Helper
107! Zahid Ullah Khan . | Saleh Khan 03 | Helper _
108 MoHammad Ajmal Khan | Dildar Khan .03 | Helper
109| Tarig Javed | Sher Muhammad 03 | Helper_
110l M hayat Muhammad Rehman 03 | Helper
111} Shehnaz Muhammad Ashiq 103 |Helper
112! Aamir Jan . Tila Muhammad 03 | Helper:
113! Hadi Muhammad Umar Dil - 03 | Helper
114{ Sheheryar Khan | Muhammad Faroog 03 | Helper
115| Bakht Fareed Diyar Khan 03 | Helper
116/ Muhammad Khan Daulat Khan 03 | Helper
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0, 7| Tariq Aziz

Durdana’ Mrm

. o
Moor Ahmad -+
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U Helper”

el PLI
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Shaheen Bibi

T W /O Munir:Lat®” -

Sweeper .

“TAmin Khan: -

Gulab Khan

Sweeper

Ms. Rani Bini .
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‘Sweeper PESIEETIE

| Cook "

. | MerajKhan - *

“ | Yousal Khan @8-

‘Ms: Zahida Perveon o

Mehboob Ahmad

‘ Cnn k.

i Nacem KKhan

T Famesh Ciul'

Cook

C onk .

T Ms. Gaman Begum, -

“Jan-Ulah’

i Jehanzab Khan !

T RaxiRadshzh:

:Cools R o
| Caok .

Mushﬁlatl Ali

Fida Muhammad:

Msa. Momin- Nl%ﬁ

‘WazirMuhammad -

Lrol B

3 VCook | -

Sheer Nadar

'| Barakat Efilah™™ -

C|:Cook

5} Nadar Khan -
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1Cook
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TGut. Vtuhclmmdd
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Khan

| Crowkidar 7 -

3. ‘Said Rehiman : + -

: . AN Fchman
‘Muhammad Hayat "> -

Shahbaz- !\han

| Chowkidar - -
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117| Niaz Moeen Gul Moeen 03 | Helper
118| Noman Khan Jafar Khan 03 | Helper
119| Durdana Khan Khan Jahan . 03 | Helper
120| Tarig Aziz = = . Noor Ahmad 03 | Helper
121} Nisar Muhammad Yar Muhammad 03 | Helper
122| Shaheen Bihi W/o Munir lal - 03 | Sweeper
123| Amin Khan Qutab Khan | 03 | Sweeper -
124} Mr Rani Bibi Muneer Maseeh | 03 | Sweeper
125| Ms Naseer Jana Amir Muhammad Khan | 03 | Sweeper
126| Sagib Jan Fazal Muhammad 03 | Sweeper”
127| Mairaj Gul Zubair Gul ' 03 | Sweeper
128| Shah Nawaz Khan Kald Jan 1 03 | Sweeper -

129| Fazal Umar ' | Taj Muhammad 03 | Sweeper
130 Anwar Gul . Muhammad Gul 03 | Sweeper
131| Bacha Khan Syed Bacha 03 | Sweeper
132| Ms Yasmin Aslam Khan- 03 | Sweeper
133} Shoukat Ali Bakht Zareen 03 | Sweeper
134{ Sher Zada Ezool . A 03 | Sweeper.

- 135! Gul Zada: Kashif Khan 03 | Sweeper -
136/ Ms Parveen Bibi Muhammad Altaf 03 | Sweeper
-137| Abdur Rauf Muhammad  Daraz | 03 | Sweeper -
‘ _ Khan . . . "

138} Taj Mail Shah -Sardar Khan 103 | Sweeper -
139| Hazrat Bilal 1 Nawaz Khan _ 03 | Sweeper
140| Rafi Ullah Khan HabibUllah Xhan 03 - | Cook
14 1| Meraj Khan Yousaf Khan 03 | Cook
142| Ms Zahida Parveen Mehboob Ahmad 03 ‘| Cook
143| Naeem Khan Hamesh Gul. 03 | Cook
144 Ms Gaman Begum Jan Ullah 03 | Cook
145| Jehanzeb Khan Razi Badshah - 03 | Cook
146/ Mushtaqg Ali Fida Muhammad 03 |.Cook

- 147| Ms Momin- Nisa Wazir Muhammad 03 | Cook
148| Sheer Nadar Barakat Ullah 03 | Coolk
149| Nadar Khan Ghafoor Khan 03 | Cook

- 150| Khan Gul Gul Muhammad 03 Cook .

- 151} Akbar Hussain : Mihaddin . 103 | Cook
152 Muhammad Subhan Muhammad Sher Khan | 03 | Cook
153| Matiullah Raheem Ullah 03 | Cook .
154{ Akhtar Khan Shaafi Khan 03 |Cook -
155 Muhammad Bilal Ejaz Ahmad 03 | Chowkidar
156| Ihtesham | Nasirud Din 03 | Chowlddar
157} Illudin Khan Ghulam ' Muhammad | 03 .| Chowkidar

. 158| Said Rehman " Ali Rehman 03 | Chowkidar

- 159| Muhammad Hayat Shahbzaz Khan - 03 | Chowlddar
160] Gul|Nabi ‘ Abdul Malik 03 Chowkidar.
161| Pir Imriaz Ali Shah Abdul Satar 03 ' | Chowlddar




e e . . N
- I 152 Muhammad Sacdd - Fabhdind Sami o 0'5 9]1_0_\'_'11!_*'_11_'_ ' _l
CRE | Amir Wahced 7 - .Auia Ur Reh c 203 'Chowk?clm‘_w , 5
bR Mnull‘mmchl'n«\'e‘:«:r.. ~ luhamma fJu Chowlddar. .« . !
. R __....' R Ehan - . SR P _;T_,_l
LG -lu.m.xl War.loocl : Ly l"~u~ha Lo 'Q:.’.-_‘ C‘howlfndnr RO
- i]‘_‘-'"- Sadat, Khan . __ - !7:-11!":}:‘1.1.!‘ Tha .l.........:. E Of’iﬂ_ C}mwlsldar e e
Aot Radien Rehros g . rl\m.u Hubban, 7 0 01 Cho\"'kl}'i‘” o .
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173 | Nizaam Ullal Saced Ullaly .7 " 1 00 | Chowkidar” -
SEERE nmh;.c_.dﬂl:. :““ T A bdad Jakil - 03 | Chowkidar  * ©
74 Zardad 7 {AbdulManafl " " |03 | Chawkidar -
175. ] Aslain Baig - o Amir Khan "~ 63 ) Chowlkadar
VS Umar Ullah - 7 Asil Jan -~ Jro 003 | Chowkidae T
=177 sanaoniiah Fazl € Khalig Khan 103 Lhowl 'd ar- LT
D_—/;’- Dilfuraz Khan Ghulam Sarwar’ S .03 Chnwklrlﬁ 3
79 [ Mubammad Nimz i\:il_.j_ Khan - 3 Ny Chowkurlq::___;
' “b_ﬁ(:r-‘;\;.:fr"z . | Malonk K ln'n:u ' POl 05 [ Chowkidar
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Usrrtan Gl - i Muhib Gul I 03 . Chnwlut!ul SR S
Fawad-Ali - '__-. Suyed. Mulléjrb_:p_._t_d 103 ("hnw&.ulf'.r '
Sher.AliiKhan’ B ’L«J Muhammind l(hau “ 103 Chuwlnda.
Musad Ali- - S Ta) Muhammad -0 03 Chnw!q_c.!:l_. S
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e TR I\II |I'u‘ conl'rollmg oﬂ'ccrs thL“ vcnl’y .thr rrcdcn.!.lal\ of [hc -abov&. -.nu.nLlorrcc.
st from concermed - boards/institutes and’ submit’ a tenmplete - rc.pul 1o thm.

:cgulm w.nlmn

T‘hn entre- r:-s:f'mr;nty Qh‘lll hc dctr‘rmlm,d as pcu rulm

et e

Bnds t No & date even
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- 2.7 Director Qeneral, i-{t.alth Survices; IKhyber Pa]»hl:unkhwa.

.h‘xll ﬁt.and

1

SECRETARY. 'ro GOVT. OF chrx'm,n
el Dmm'ruvwm HEALTH, DPPARLML.NT

IR Project Dircctor, Molhcr Nennatal-and Child. Ih..allh [MNCL) Program in Ixh\'l:cr

- Pakhtunkhwa with the.request Lo cantinue ‘their, (nmlumcnl for: poats being held
- by them and shift the same @0 remtarize post wlur-lx shall stand. e urr}..v u-.l' lhc

date aof furmal noiification hy the Finance Deparin Lul
: P8O o Chiel Secrctary,. Khyber Pakhtunkhwa, -
e PS tosMinister i Health Khyher Pakhiuntchwa,
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™, 162 Muhammad Saced | Abdul Sami 103 [ Chowkidar
o 163| Amir Waheed - - | Atta ur Rehman - - 03 | Chowkidar
164| Muhammad Ayaz - | Muhammad ‘Sattar | 03 '| Chowkidar
N - | Khan . -
165{ Fazal Wadood Laiq Bacha - 103 | Chowlddar _
- 166| Sadar Khan . | Behram Khan 03 | Chowlddar
167| Rahim Rehman - . ‘Noor Subhan 103 | Chowkidar: =~
168| Gharat Ali Khan : Zarnanus _~.|'03 | Chowlddar
169| Qutub ud Din Abdur Raheem .| 03- | Chowkidar
170] Gul BAz khan - . | Ameer baz Khan -03 | Chowilddar
171) Mir Wali Shah | .| Mirza Ali Shah . 03 ' | Chowkidar
172| Nizaam Ullah : - | Saeed Ullah - | 03 - | Chowkidar
. 173| Waheed K.han _{ Abdul Jalil - ] 1 03 Chowkidar
- 174} Zardad - ) - Abdul Manaf - 103 | Chowkidar -
175| Aslam baig ‘ Amir Khan .~ . 03 | Chowkidar
176| Umar Ullah =~ - JAsilJan . 03 | Chowkidar
177 Sanaullah o __|Fazle KhaligKhan | 03 | Chowlkidar
178| Dilfaraz Khan - Ghulam Sarwar =~ - 03 | Chowlddar
-179] Muhammad Niaz - ° Kala Khan 03 .-| Chowkidar
180[ Sherawan - .| Malook KHan ~_1.03 ' | Chowkidar
_181| Karimn Gul . ‘Muhammad Gul 1-03 * { Chowlddar
_ 182| Muhammad Hussain - Muhammad Hassan 03 | Chowkidar
|- 183 Muhammad Khalid | Muhammad Miskeen |03 [ Chowkidar
___184| Asghar Khan N Muhammad Sher 03 | Chowlddar"
_185| Ajab Khan - Mulfammad Yar |03 | Chowkidar
186| Usman Gul " | Muhib Gul o 03 | Chowlddar
187 Fawad Ali Sayed Muhammad 03 | Chowlidar
'188| Sher Ali Khan - Taj Muhammad Khan | 03 | Chowkidar
189 Murad Ali | Taj Muhammad . 103 | Chowkidar
190] ‘Sherin Zada: .| Gul Payo Jan . 108 | Chowkidar
191] Zarshad . Tila Muhammad 03 | Chowkidar,
192 Assad Waheed . = | Wazir Hussain 03 | Chowkidar |
193| Imran . | Shehzada .31 03 | Chowkidar ‘|-
194 Salman Khan . Jafar Shah L 03 Chowkidar =~

" All the controlling officers shall .vei'ii'y the credentials of the ‘above
‘mentioned staff from concerned boards/institutes and submit a complete report

" to this Department. In case found {ake/ambiguous, the regulanzatlon sha.ll
ista.nd cancelled automauca.lly an initio,

" The enu'e-c-s_emorny shall be determined as perrules, o L

.
)

 _ SECRETARY TO GOVT OF KHYBER
PAKHTUNKHWA HEALTH DEPARTMENT




PESH.'A WAR HI GH COURT PESHA WAR

ORDER SHEE T

~Date of Order or

-1:13 Order or athers Q’Ms&mq;;lgyamn;f Judge . |

) " |_._Proceedings _
o 1

| 15062022 |

“Present:.

. jf;;connected WPNo. 4573-?/2019 ntled Khahl

Secremry,Peshawarandothers R

15.062022 1

T3 T G

Mr. Muhammad Asif Yousafzal, i
o '».'.Advocare, for the pedtloners. 1 :‘.;.

o Mr, Mujahid. AlE Khan. AAG, for
DL 'j;,thereSpondents.i RN I

L ; uuu*nw

L _M&L Same order as in {;j' SRR

Y

of Khybcr P_akh,lun}ch\j_&a

1

HOOI'm'lih P :

"_' (DB) Hon‘ble]usuce Musarrat Hilali ' S
Hon‘bie Mr lustlce Molmmrnnd Ihrahlm Khan ;j-j T

Muharnmad-I(haqand‘.gth_grs,.Ys.,quemggt G

I T R
Sl e

through Chlef




ERREE R Proceedings

PESIIA WAR HIGH COURT PESHA WA.R

ORDER SHEET

"I~ Date of Order or

. Ordé( or others Pmcced!ngs with Signature of Judge -

1
{

—

. | 15.06.:2022

wesgmenme, ||

- . L 'A
i

l{resént: Mr. Muhammad Asif: Yousafzal. o '.
DT Advocate, forthepetltloners.

"':_therespundents.,. S l

¢¢¢¢**##*# :

.
‘ o

__mm_lllfﬂéu. Through this smsle

Judgment we mtend to dnspose of the mstant as: o
. well as, thc connected Wit pctmon No.: 4907- T

P/2_019. | gsmthe “subject’ rpptte: ;in' both the R

petitions are one and the same.. -

w P'No ‘9523 -E!ZQ].Q ‘

: z'..'Ihe instar'lt-writ petition ha’s .becn ﬁ}t'::q'by a

g Vthe pctmoner undet Artxcle 199 of the Lo

Constltutzon of Isla:mc Repubhc of Palustan S

ot s, lherefore, very lmmbly prayed tlxai 1 |

" on' acceptance: of this- writ petition, this f

gt . Hon’ble Court may very magnammously

; .hold declare and order that:

e " Provision of Section: 4and60fthe:;: R R

.. - Khyber. Pakhtankhwa Employeesgﬁ.- :

. (Regularization " of Servlces) ActT"..,l S R

2018 to the extent. of words. “fromp. - 5

' rhe date of commencemem of ihe'

" Mr.. Mujahid All Khan, AAG, for o

1973, whcrem they seek the followmg rehef S " oo




- :..

Acl” as appenrmg in Section 4 of
.. the Act ibid and “shall rank juniar

"1 the same service or- cadre, or lhe
R case as may be, who. are in service
.27 on' -..regular.’ basis . the. 's
cammencement of: rhis Act, and "

A other persans” .appearing in

o section’ 6 of the Act ibid, are uItra

*': vires. of the., Constitution and / or’;

‘. may be read down as i deemed

.. suitable by this Hon'ble"Court:.

vl while consldering the grievances
Ll ,:of the peliuoners. :

il, - iﬂThe fmpu;,med acr!on /‘ macttan on
- part of the reSpondems instead of
L regulmzmg the petmoner Jrom et
“ the. date . of g:' their initial | R
S appomtment  the.
- depariment; and: regular!zing them
S froim, rhe date of ¢ commencement of
“the': . KPK . [Employees ;
o (Regularlznmm of : Services) “Act, ..
. 2018 Is. Illugal unlawful without
Co o lawful " authority” “and- being\
" violative: of the law:and dicta laid:
0 down by.the Superior Judiciam
 and this:ITon! ’ble ‘Court; and thus:.

peudanert. :__ o :j:, :
i. The' respomlcnts shall regularize, i 7' ‘
. the services-of - the: '

L f..appolmmemv
.~ agcordingly.fre
<5 respect
' "I.pmmo!iom ami
_-benefits etc.:

at:thé petitipners.in’. -

Cost !hrau"hnur. .

| pettonersseck th foflowing et - |

to all Civil Servants. ‘belonging 10 N A A AP

o shall: also rank; junior to - such.’:

R ineffective.. upon the nghl of the;'

pemianer at .\ e

" once wef.: ﬂmr “initial .dates of %
and. . shall: Y

of Hrmr ngh[s to. seniomy,":
pensiamxry o _; el




1t is, therefore, humbly prayed that on .
acceptance of this * writ petiilan, this
Hor’ble Court may very graclously be
pleased that; ‘

o i,'.'_‘ The impugned action /imzctlon on o

. the part of the respondents. instead - -
o of regulurlzing the petitioners fromi :
. _their initial .appointment. in the L
_ respondents . "depariment -. and
" regularizing them from the date of '
" commencement of (Regularization -
" of Services) Act, 2018 is- Hlegal,
" unlawful and: withowt lawful: )
authority and violation of the law .
. and dicta laid down by the superior.

O

court and this Ilon’ble Court and ,‘

thus ineffective upon the rlghts of '
L the penaoners. : ’

L The revpondents' shall be directed e
- - to regularize  the services of the .
petitloners from their initial date of
apnointments . and. " shall”
accordingly trgat the petitioners in *~
S n'spec!!r{f their rights to seniority,
© . promatiuns. and -~ pensionaty
benefitsete. < L

.2.‘. - 8o fur as "\Jirtnts ofi; Regularimtipﬁ' io?
‘Service A;:l, 201818 conccmc;.d.,‘ learned counsel

for ‘the' p,clilioncrs has withdraw.n\}from thls pgﬁ .
of hiis prayc;.r howcver, made 2 rcqucst o the .

, ,bar that ﬂm and the connccted pentlon be. se:}lt' PR

N

to. tespondcnt No.-2 to dccidc the same m the .
hght of Judgmcnt rcndcrcd in WPNO 3394- : )

P/2016 titled /\mxr Zcb Vs sttnct Accounts i .

Officer, Nowehcra etc. dccxded arr 22,06: 2017 i




L-:';}: . ) L rILf' o
o "' | | byd theLagechnch of thls Couxt S X
3'._: In the llght of Judgment 1bxd of the .lalrger
,bench of tlus Court, th!s and the connccted.\,vnt
: petmon are sent - to respondent N02 1e- _'
Secrctary Health, Govemment of Khyber’; '- i
Pakthunkhwa, Pcshawar for redrwsal of the: .
petlt;oners gnevance. Dlsposcd of aocordmgly 1 "
|Sezesz

— b —————yy

L g e

Ve e ——— e

.~ (DB) Hon'ble lusﬁce Musarrat Hiat - - i
Hon' ble Mr ]usdce Mohammad lbnblm Khm

3 Noorssah -’




SIS VI

IN THE PESHAWAR HIGH COURT PESHA’WAR

W.P No QQ 7'5_ P/2019

.1, Khan. Gul S/o Gul Muhammad

. (BPS-3)Cook-

2. QGulabKhan:'S /o Ghul'un Rasool
. (BPS-3) Naih Qasid .~

Uy

.73, Shanid Ullah /0 Azad Khan
L '~ (BPS-3) Naub Qas1d '

w4, Fatibh Rehman S/oiAziz, .Ur Rehman L
-~ (BPS-3). Naib Qasid” -

5.  Saif Ulleh 8/0 Hafeez. Ullah Khan

(BPS-3):Naib Qasid:

% .6, . Sadafullan'S/o Mushai'af Khan [ s

" (BPS- 3) Naib Qasid -

L .‘;:f‘ 7 -~ Akbay Hussain Khan

R (BPS 3) Nalb Qasid - . -
"8.. Mushtareen S/0 Rahn'n Dad
o (BPS-3) Naib Qasid -

"9 Shaukat Ali'S/o Habib Rasool ,

(BPS-3) Naib- Qasid -

10, Sajjad Ali S/o Akbar Shah .

(BPS-3) Naib-Qasid -

o 11 _ Iham {Jllah Awan S/o I-Iazrat Ullah -

~ (BPS-3) Naib Qasid-

o  12‘;  Amjad Khan S/o Jehan Dastageer ' .

© . (BPS-3) Naib Qasid.

o 13, Bahrawar Said S/0 Qadar Khan

(BPS-3) Naib Qasid.

" 14, SahibUllah /o Ubaid Ullah Khan SRR

(BPS-3) Naib Qasid"

L - 15 . Asmatullah S/o Ghulam I-Iab1b

~ (BPS:3) Naib Qasid ‘
160 Bakht.Sherawan- S/o Malang J’m
' (BPS-3) Naib Qasid ‘

: 17 Khizar Hayat Khan S/o. Rahmqt Ullah Khan

< (BPS-3) Naib Qasid™ " : o
18,  Fayaz ‘Ahrnhad S/ Harmsh Gul .
(BPS 3) Nalb Qamd
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‘ 19.:
20.-
21.
22.
23.-
24.

. 25,

26,
27.
28.
30,

31
32,
- . 33.
‘34,
35.
36.

37.

38.

BAcha Rehiman S/o.Sahib Wali Khan.
(BPS-3) Naib Qasid - :
Saleern Khan S/o Hakim Khan
(BPS-3) Naib Qasid :
Haliq Dad'S/o Muhammad ‘Afsar Khan
(BPS-3) Naib Qasid '
Abdullah S/o Muhammad Said
- (BPS-3) Naib Qasid .
Kashif Khan S/o Taseer Ullah .
(BPS-3) Naib Qasid |
Altaf Hussain S/o Syed-Muntazir Shah Bacha -
(BPS-3) Naib Qasid o ' '
' Syed  Shafqat Raza S/o Syed Muhammad
Murtaza o o R
(BPS-3) Naib Qasid .
Nigar Ahmad Khan S/o Tila Muhammad Khan
. (BPS-3) Naib-Qasid ' . ‘
Jamal Dil Afroz S/o Wazir Zada
(BPS-3) Naib Qasid - - :

'
. !

' Yasir'Khan S/o Tahir Shah

(BPS:3) Naib Qasid =~ -~ . ° .
Shahid. Ullah. S /o Rehmat Ullah Khan-
(BPS-3)-Naib Qasid -~ = . LT
Gul Aslam Khan S/o Abdur Rasheed Khan -
(BPS-3) Naib Qasid . B
Zeeshan Khan-S/o Sherzada - '
(BPS-3) Naib Qasid ‘
Qamar Abas S/o Umar Khetab

(BPS-3) Naib Qasid

Atta Ul Khaliq S/o0 Abdul Murad

(BPS-3) Naib Qasid ,

Mast Ali Khan S/o Ghazi Marjan

(BPS-3) Naib Qasid ,

Norad Ali Khan S/o Noor Muhammad -’
(BPS-3) Naib Qasid .

Naheed Khan S/o Umar Gul

(BPS-3) Naib Qasid = xp

Syed Nuzhat Ali Shah S /o Syed Musharraf

Shaéﬁ . -

(BPS-3) Naib Qasid

' Juma Gula S/o Rahim Gul | ;
(BPS-3) Naib Qasid .~ b

o
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'ﬂ’_';vs?,;
A
| '.'.5.-42;,
43.

. ad.
B :,‘_4,5.‘

| "-"‘::1'46'. '

- 49
Cos
53,
| 54.- N
et . (BPS-3) Helper:
. 85,
" se.

57".

590

. (BPS 3} Sweeper

- o’ .
e e e et i e T R S S5 i o SRSV oar
1

Jehangir Khan S/o Qhah PerValz ‘ ‘ S

(BPS-3) Helper ‘
Farman Ali S/0 Bakht Rahun
(BPS-3) Helper S L
Fida Gul S/o Said Khan j : L

- (BPS-3) Helper

Ms. Shaheen D/o Zaklr Ullah

(BPS-3) ‘Helper - -
- 7Zahid Ullah Khan S/o Saleh than

(BPS-3) Helper -~ SR
Ajmal Khan S/ o Muhamrnad Dﬂdar Khan -

~ (BPS-3) Helper

Tariq Javed S/0 ‘Sher. Muhammad
(BPS-3) Helper: -

~ Muhammad Hayat S /o Muhammad Rehman C
ST (BPS- -3) Helper. - o
AT,

Shehnaz D/o Muhammad Ash1q o
(BPS -3) Helper '
Ainir Jan S/o.Tila Muha.mmad
(BPS-3) Helper - '

Hadi Muha.mmad S/o Urnar Dﬂ R I Lo

©  (BPS-3) Helper: - e

- Shaher Yar Khan S/o. Muhammad Farooc L

. (BPS-3) Helper - 0 ST
Bakht Fareed S/o. D1yar Khan N }'

- (BPS- -3) Helper- :

Muhammaéd Khan s /o Daulat Khan
(BPS-3) Helper

Niaz.Moeen S/0 Gul Moeen,

(BPS-3) Helper: . .
Noman Khan S/0 Jafar Khan S

Durdana Khan D/o Khan Jahan o

(BPS- -3) Helper :
‘Tariq Aziz S/o Noer Ahmad

(BPS-3) Helper SR
Nisar Muhammad S/ 0 Yar Muhammad

e (BPS- -3) Helper
.o 88, 7

Shaheen Bibi W/o. Mumr Lal
(BPS-3} Sweeper -

- Ms. Rani Bibi D/o Mﬁneer Maseeh
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‘o ) 60 Ms,"N-asee,ié,JaﬁaD/o Amu’ Muhammad Khan .
62
83

.];64;..:' :
és.

o ‘;"‘-'.67“.
es.

- 69.
L 70,

R

(BPS-3) Sweeper ~

Sagib J an S/o Fazal Muhammad
(BPS- 3) Sweeper -

Miraj Gul S/o. Zubair Gul
(BPS-3) Sweeper : e
Fazal Umar S/0o Taj . Umar ,L;;: e
(BPS-3) Sweeper S
Anwar Gul'S/o Muhammad Gul

 (BPS-3) Sweeper-
. Bacha Khan S/o Sa1d Badshah
 (BPS-3). Sweeper

Ms. Yasmin D/o Aslam K.han
(BPS-3): Sweeper -

Shoukat Ali S/0 Bakht Zareen L

(BPS-3). Sweeper

Sher Zada'S/0 Ezoof B

(BPS-3) Sweeper '
Gl Zada §/0 Khaseef' Khan
(BPS-3) Sweeper v

~ Ms. Parveen Bibil W /o Muhammad Altaf

(BPS-3) Sweeper R o
Abdur Rauf Khan S / o Muhammad Daraz

2
R
s
v~'_'77-."

| :_2:‘;":'75.3.'_

. 79 )

(BPS-3) sweeper

Taj Mail. Shah S/o Sadar K.han .:ji-! .%g R T

(BPS-3) Sweeper - - - o

Hazrat Bilal /0 Nawaz Khan

(BPS- -3).Sweeper . e

Rafi Ullah Khan S / o-Hablb Ullah K_han

(BPS-3) Cook . :

Meraj Khan S/o Yousaf Khan o e
(BPS-3) Cook = N

- Ms. Zahida Parveen W/o Mehboob Ahmad
~ (BPS-3) Cook

Naeem Khan S/o Hamesh Gul
(BPS-3)’ Cook

 Ms. Gaman.Begum W/o Ja_n Ullah
(BPS-3).Cook " .

Jehanzeb Khan S /o Ram Badshah

S (BPS-3): Cook . AU
- 80. Mushtaq Ah S/o F1da Muhammad
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81.
82.

‘83

- 84.

85,

86.

o 8T

88,

.89

© 90!
.~ (BPS-3) Chowkidar

f. 92;. |

o e
- 95.

96.

- 97.

98.

RS

99.

- 100.

(BPS-3) Cook o ‘
Sheer Nadar S/0 Ba:kat Ullah
(BPS-3) Cook

'Nadar Khan S/0 Ghafoor Khan :

(BPS-3) Cook )

Akbar Hussaird Muhi-Ud- Dm

(BPS-3) Cook-

Miuhammad Subhan S/o Muhammad ‘Sher
Khan

(BPS-3) Cook

Matiullah S/o. Reheem Ullah ’

(BPS-3) Cook

Akhtar-Khan S/0 Shaﬁ Khan:

(BPS-3) Cook:

Muhammad Bilal S/ 0 IJaz Ahmad

(BPS-3) Chowkldar o S
Ihtesham S/0 Nasmld Din - e
(BPS-3) Chowkidar L '

' Iludin Khan /0 Ghulam Muhammad Khan = .
 (BPS-3) Chowkidar S s

Said Rehman S/0 Ali Rehmart

Muhammad Hayat S /o Shahbaz Khan : 'ii o
(BPS-3) Chowlﬂdar ;
Gul Nabi S/o Abdul Mahk L

~0 77 (BPS:3) Chowkider

Pir Imtiaz Ali Shah S/ o Pn* Abdul Satar
(BPS -3): Chowkidar.. -

‘Muhammad Saeed S / o Abdul Sarm

(BPS- 3) Chowk_\dar '

-‘An'ur Waheed S/o Atta Ur Rehrnan 1 ot o
(BPS-3) Chowkidar L '

Muhammad Ayaz S/o Muhammad Sa.ttar
(BPS-3) Chowkidar

Fazal Wadood S/0 Laiq Badsha.h

(BPS-3) Chowkidar

Sadat Khan S/o Behra_m Khan
(BPS-3) Chowkidar

,Qutb Ud Din Khan S/o Abdur Raheem Khan :
(BPS-3) Chowlcdar

Gul Baz Khan S /o Ameer Baz Khan |
(BPS -3) Chowlqdar :
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. Nizam Ullah Saeed Ullah' - R
 (BPS-3) Chowlidar T
. Waheed Khan S/o Abdul.Jalil =

(BPS-3) Chowkidar

' Zardad S/o Abdul Manal e

(BPS-3) Chowkidar

 pslath BAid S/oAr_ni:I{hgh;ﬁ: o

(BPS-3) Chowkidar = . ..

Umar Ullah S/0 AsilJan’

_ (BPS-3) Chowlidar

Sanaullah W/o-Fazl € Khathhan | ‘ '.

 (BPS-3) Chowkidar

. Sherawan /0 Malook "

Dil Faraz Khan S /o Ghulam Sarwar’ -
(BPS-3)"Chowkidarj S SR

(BPS-3) Chowlkidar

, Karim Gul 8/0 Muhhmmad Gul R

- (BPS-3) Chowlkidar - -

_ (BPS-3) Chiowkidar .

Muhédmmad Hussain_S/o_Muhamma_"cl Hassan o

(BPS-3) Chowiidar

. Mutiampmad Khalid S/0 Muhammad Miskeen
et Kl S/ ST
Asghar Khan 5/0 Muhammad.Sher SR TR -
sghagan Sl IR L e
AjabKhan S/0 MuhammadYar e :

Ustaah Gul S /0 Muhib Gul-
(BPS-3) Chowkidar-

. Fawad-Ali §/oSaid Muhammead Iiﬁan L

(BPS-3) Chowiidar, .~ ' . o A
(BPSr-S)ﬂCl}leddar_.;v . o

.- Zarshad Ali 8/0 Tila. Muhammad. L

" (BPS-3) Chowiddar

Asad Waheed S/0 W_azif Husain

~ (BPS-3] Chowkidar .~

" Imran S7o Shehzada. . . G e

(BPS-3) Chowkidar =~ RS
Faisal Igbal /0 Hazrat Gul’
(BPS-3) Naib Qasid -*
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-

- 2 Secretary Health Department |

- ot N
P T N

/7,\ -

122, Amin Khan S/o Qutab Khan .

(BPS-3) Sweeper .
A]l employees of . Mother

" Health {MNCH) Program Health Depart.ment Khyber

Neonatal and Chﬂd

Paldltunkhwa Pesha.war ..... R e
" VERSUS C

1 Government of Kh
. Secretary,, Civil Secretanat Peshawar.

| Khyber

Pakhtunkhwa, .Clvﬂ Secretanat Pesh’twar :

3. National MNCH Program Knyber Pakhtunkhwa

through its Provincial Coordmator Peshavdar

& Secretary =~ Finance ‘ Department, Khybe1
; Palchtunkhwa o ClVﬂ . Secretanat o
i Peshawar...LJ.‘.,...‘.'.._'.‘.....‘.,....‘_...,...' ......... Respondents o |

 WRIT. PETITION UNDER ARTICLE 199,
OF ‘THE CONSTITUTION OF ' ISLAMIC
REPUBLIC OF PAKISTAN,; 1973 . SR

Re spe ctfully Sheweth

Brief fact of: the case-are as under

- 1. That the petitioner ¢ are bona fide res1dents of o
- Khyber Pakhtunkhwa were m1t1a11y appomted by -
the respondent No. 3 as pIOJeCt employees f1 orn‘ :

,QQO,S onwards in pro;ect namely “Mothe1‘-f

:;.'94907 20189 Khon Gul V5 Govt full USB 104 PG

Pet1tioners B

yber- Pakhtunkhwa through ("h1ef o

"..~“::

o i




2.

‘.'Neonatal and Chﬂd Health Program (MNCH) m'_ "
" Khyber Pakhtunkhwa ‘ :

: :That s1nce from the date of then' appomtment the' L
. ,petlttoners are workmg with devoation and: have'. o L
" no complamts from then' hlgh ups. (Cop1es of'

E their appointment letters are Annexure-A)

: 'I‘hat smce the pro;ect aga.lnst Whlch the )
pet1t10ners were appomted m essence reqmred : e

. Continuity Wlthout any- break. a.l'ldl as “the . |

. petitioners had over the years, mamtamedf‘. : |

" unblemished -  service records L apd  the P

- respondents kept on l'e‘Calnlng their services from- "4'

time to’ tlme Citis pertment to mentloned here'_"

~ that there is no break in theu serwce tenure.

. That the Khyber : a.khtunkhwa Employees " '

[Regulanzatlon of Servmes) Blll 2018 Was duly,'_-.. '. |
‘ presented and have been passcd by the o
o Provincial Assembly of Khy ber Pakhtunkhwa on S

26/02 / 20 18 and consequently assented by the,"' |

-:‘ GOVernor on 07/03/2018 and Pl’Omulgated as an B
Act, Khyber " Palchtunkhwa : En’lploy cos
(Remlanzatmn of SETVlCes] Act 2018 Lhe spirit 0{15;:'25." : -‘
. "The Act; 2018" Was to fegulanze the. emploYeesf'

': appomted on ad-hoc bas1s against the’ posts of o

permanent nature and those contract employees;::- AREE R M
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- appomted agamst the 'pI'O]eCtS posts in the SRR ERIE

plovince of Khyber Pakhtunkhwa E ';_" L -: L L . 1
5 -’I‘hat it is pertment to mentloned here that other L
m the prolect e s

(MNCH) were regulanzed by Regulanzatlon of ] PR

Ser\nces Act 2018, but: the present pe’uﬂoners,:ii T R Sy

ernployee who ~are . Workmg

. were not regulanzed

. 6 © That the present petmoners along w1t11 'dtﬁe.r.svi-:, I
approached to- this - Hon”ble court for their:"- S
regularization through Wnt pet1t10n No 6549-.

’ble Court allowed thenr Wnt o R

er. dated 12/03/2019

(Copy of ]udgment/order dated 12/03/2019 15_' ':_v. ) ) V- ,

p/2018 and this Hon
pet1t1on vide judgment Jord

;'_-Annexure-B) . ‘ “ L \ o
o '7 That“ the"petitiohers Who are perfonmng the'i:r“;i" -
dut1es agalnst the men’uoned posmons ef,'-.. :
permanent nature and have been gwen thelrf‘{,., o
prime - hfe Lo the department Were | mfonned that-.jiii
they have been regulanzed from - the’ date of RS 1
ommencement of Act,. 2018 while completely‘li-" BTN
1gnonng more than a decade long selmceej,;‘“'_:”':;%..." '

ndered by the petmoners T

8 Th'Lt consequently the petltmners are’ thereaftm O

| pald salanes as a regular employees and that too:,i;.:; S
Whﬂe ' ﬂlegally and un-lawfully deductmg a 1

- 's'lzeabvle amount Wthh cleally ShO'Wb thei oo ‘l
|
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1\'\’

conﬁscatory atutude of the respondents (Copres
of the pay shps of some of the pet1t10ners are

Annexure-C]

-9, "That the finance. departrnent issued. nouﬁcatiorl
“No. FD(SOSR-1I}4- -36/2017 dated 22/05/2019

give the reference of the Judcrment of Peshawar
High Court, Abbotabad Bench in writ petition’ No.
627- -A/2016 dated 18/12/2018 by extendmg .
: them the status of the -civil servant as per’ Civil B
gervant Act, 1973 from the date of the1r first
appointrnents instead of the date of their .
regularization (Copies of notiﬁcation dated
22/05/2019 and copy of the judgment dated
18/12/2018 are Annexure- D & ‘B

respectively)
|

10. That 1t is a well settled prmc1p1e laid doss}n-:biy the
~ Apex Court of Pakistan as well as by this Hon’ble
Court that the prevrdus semee rendered.by. d;e "' ,
employees on contractual basis Wlth the
department sha]l be . counted towards semonty,
retirement and pens1onary beﬁts etc, therefore it
can be stated ‘with certamty that their seniority’
etc shall be reckoned from the date of their initial. .
appomtment in the relevant department and'.not"
from the date of thelr regular appomtment thus
the exclusron .of t,helr contract period . for -the

purpose of sonorlty and penswnary beneﬁtjs
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11 Tha t 1t is . pertment to. m

gratulty and 1eave etc 1s 111egally';“[un1e.wtttl‘i ertd N

o W1thout 1awft1 authon’ty

entloned here. that the
peuuoners are perforrmng their dutxes along mth
: otheér regular employees: Who are mducted rnuch :
- after the. Pe
- beerni pleced
" their services:

date of promulgatm

“ o their 1n1t1a1 appomtment

12 That in’ a “sir
depa.rtment Were appro'tched to th1

court through Wnt
~ while acknowledgmg the
 case. not only comments hav
' the rtespo
: restralned i

salary of the petltloners (Copy of .

sheets. is sumla.r ca

No. 4573 P/2019 is Annexure F)

. the . respondents

petltlonere for.. regul

. their mmal app omtments

5 agg;neved of the nnpugned nactlons of the:.l R

- : respond_ent

-

+ wpAgOT 2018 Khan Gul: VS Govt ful uss 104 PG

e e

etltloners but unfortunately they have Lo

semor to the petlttoners because'.':..
were Wrongly counted- fmm the Co

A of the Act, 2018 mste_aet of L

mlar natm‘e case of the Same,.
s Honble}'-f .

petition No.- 4573 P/201954
prima- facxe nature of 11
e been called from o o

ndents but: they have’ fmther _been

om mal«:mg deductmn from the - -
the order -

se passed in- Wnt petitlon: B

13 That desplte repeated requests of the petltioner‘s,'”‘.;- IR
are ‘not - con31dermg ‘the L
anzatlon w1th effect fr om-}.. o

the petltloners fellmgf‘.. :.'

s Wh1ch are 1n clear vmlauon coft 1aw,, o




the pctitiqnetjs' have not any other remedy, are
" constrained " to  invoke e constlt\monal

jurisdiction of this Honble Court on the fonowmg
grouhds:- | L

G.ROUNDS:

GROY ==

A, That the impugned action/inactior‘r of thé'

. respondents for not con31dermg the petitioners

mth the effect 'of dates of their. miﬁal

| .appomtment 18- urﬂawful without 1 lawfully'

authonty thus hable to be ]udlmally re\newed

: B. Thaf 'the : respond‘ents . have ‘ ' ﬂouted”
constitutionally " guranteed rights. .of the
.petitioners as are enshrine in the Conétx tmn of

Islamic Republic of Pakistan 1973.

C. That the impugned act of the respondents are
unlawful as much as the same is the result of
and as in the violation of prmmpa\. of prpceduijal

ériority ar;d-fationality.

appointmems;s the vmlatton of the Cons‘utution

of Islamic 'Repubhc of Pa.klstan 1973

. ' . el

., wpdgG7 2018 Khan Gul VS Govt ull USB 104 PG

D. Thatby denymg the petitioners with their right of

regularization from: their initial  date. of

e o -
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ot ot

E . That. the respondents ha:v'e got no r1ghts 'u'ld

. authority to. snatch from’ the. petltloners of thexr

rights of regulanzatlon from the. initial dates of 4.

' appomtments as the petmonexs are contmuously
: -'_been rendenng the:\r semces n- the concelned
. department and under '.:fﬁhe pnnmpal of - ":
“legmmate expectatlon “they are en‘utled and
: obliged' to, be provided with. the safe guard and

. protection © of theu employment

That it is. abundantly been estabhshed that the

. post aga_mst Wthh the pet1t10ners are servmg,,

are ol permanent nature and- thus kept on ﬁlled

.on the regula,r basxs by keepmg petmoners on

the same posts

- That the act of the respondents and neglectmg

and refusmg the nght of - regulanzmg the
peutloners from the date of - then' ml‘ual
app_omt_ment is agamst the prmmpal of natural
justice and fundamentai nghts of the pe{moners

the reép_ondents have usurped the rlghts ,..of the '

' petmtloners

. That 1t has been estabhshed that the petmoners

" were enutled to be. regulanzed agamst thé posts’

which; they are: holdmg, 1t has become mev1tab1e

- and: necessary under the law . .to. prov1de the

Vel peuthn_ers a protectlve sh1e1d from theu'
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- depnvatmn and msul

- facing as they have been. s

. That the responde

A  gtarted m the year 2008 and is remalned in the = : : f?
S - w1th no. elld"' SO ‘

L wh1ch the petltloners are

ervmg smce 1ong m the

o respondents department

nts are: bound to prowde-theV |
petltloners equal protectlon of law and must n_bt
dlscnmmate the pe’utlone

mvmlable rights . of the petitioners under the

Constltutlo

1973

- That the pro;ect of the petmoners got 1n1t1a11y

feld from the past SO many year

and - has 'no

nature It is, for tl'n
. ntltled to be reo‘ulanze
. initial appomtments as th

: .ser\'rices aga;mst Wthh are permanent m natute '

© k. That the. denial and .refusal of the respondcms iS S
afide, unreasonabie and -

nane, smacked w1th mal:
based on monopohstm appro

by the supenor courts

L. That 1t has been numerously been held by the ff"
‘ ight stand accrued ',

superior. ~courts that once Tl

" .ean}e cannot be 1esented and taken back

wp4507 20‘;9 Khan Gul VS Govl full USB 104 F'G

rs in servu:e as it is the o

n of Islamlc Repubhc of Pak1stan‘1_, .

w been, converted to permcment R,
S. reason the petmoners are.. '
4 from the date “of: 1'.1'].611‘;"‘,:":1

ey have a rendet the1r L

ach all Ways loathed' - -




That the action and inactlon of the respondents
nave badly affected the petmoners thus such
action of the. respondents is the violation of ,
Article © and 38 of the" Constltution of Islamic
Repubhc of Paklst.an 1973.

. That any other grounds will be raised at the time
of arguments with prior’ perrmssxon of . this

Hon'ble Court.

For the ai:oresaid reasdns,. it is, :therefore,
humbly prayed that on acceptance of this writ
petition, this Hononrable Court may: very

graciously pe pleased

i. The jmpugned. action/inaction ~‘_on the
part of the respondents insteéd of
regularizing the petitioners f‘fom.‘. their

1mt1a1 appomtment in the respondents

department and .regularizing them from

the date of commencemen’-t of

(Regularizatmn of ‘gervices) Act 2018 'is

illegal, unlawful and thho‘ut lawful

 authority and vxolatmn of the law and

dicta lgid,down'by the superior: court and

wp4807 2018 Khan Gul VS Govt fult USD 104 PG
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L ﬁ.i ; That the respondents shall b

[

thls Hon’ble Court and thus meffectwe

. upon the nghts of the petitmners,‘ .;.-';. .

- re gulanzed heg

petxta.oners fr

A.appo1

 the petltxoners in respect of then nghts.‘

to seniq_rity,

"benﬁﬁté}et@. | Lo

- il Any other remedy whmh deems ht by

thlS Honourable Court may also be

' granted'm.;_favgmr of pet1t10ner i "'

= INTERIM RELIEF

e vdiieétl,ed"'a??@: R

services B of the‘; -
om then' m1tial date “of

ntments and shall accordmgly treat‘

promotxons and penswnary

By way of mterun rehef thls august Qourt may 11?. oo
kmdly be: pleased to. restramed Lhe respondents o
- f1om talcmg a.ny adverse actlon . ageunsi the:',ﬂ S
T petiti_oners,and ,sb.all gléo not make any\ deduc’uon |

wpaga? 2019 Khan th.v_seovuuuuséadwé. RS




\
. . R | i
from the monthly salaties of the petitioners till the ll
~ final disposal of this petition-. S b | \~!
" R Y

IR petitioners .
) ’ o Through . ‘ o ¥
o " Irfan‘Ali Yousafzai ‘ ‘ v
Date: 11 /09/ 2019 . Advocate, High Court, '
- ... Peshawal . B |]
@
. L - ) MJ/&" ‘ !
I T L e
CERTIFICATE: - o , T
Certified o1t instructions of my client that petitionér \
nas not previously moved this Hon'ble Court. nnder | \
amic Republic of . '.

Article 199 of the Constitution of' sl
the mstant matter. o .

A JOCATE
y@ Ld,{cﬁ"“VQL '

. pakistan, 1973-¢r§garding -

i

L1ST OF BOOKS: - ot |

L. Constitution, of ls'lamic' ‘Rt.ap'ublic of - Pakistan,
1973 ! . I

5. Any other law books according to need! ;'4

| ADVOCATE 1

- o i

Q. : .

|

!
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 GOVERNMUNT OF KHYBER PAKHTUNKITWA v ' 2
Co HLALTH DEPARTMENT 32.; D _

. o Nou SOGIHD 2 &0
o o Daterd Peshawar, r.hc.1.‘%"’.hnm'.n'y.'ln.‘f.‘u

To

_"The Provineial l“rug‘rsl.m Coo winawr, o C
MNCH. Khyber Pakhtunkliwa, Peshawar, - -~

Subject:  GUIDANCE. REGARDING WRIT p LTITION - NO. 457302009 TITLih
' KHALN MUMAMMAD IKCHAN & WRIT PETITION NO. 49072089 TITLID

I(I‘ll_kl\" VE GOVERNMENS OF KTFYRER PAWHTUNIKHWA :
Dear Sir, o ; ' : )

) i dirested o oreler v Abjert tvied ahove and st that in Sk g g
Judpment of the Peshawinr High Court, rers! ed in W10 N, 3394-12016, tiled Amir b ve Pac ‘
Nowshera, the case was taken up wit. he Law,: Parlimentary AMffaivs and Hiumon S TRITN

Pepartment, Khﬂuer Pakhtunkhwa, Peshav. ., for seeking puidance in the instant caze. 10 1eapons

the Law Department asserted that the Judigenent in W' N, 3394-PA2016 cannat be ke i

account in the instant case as relief was rantiai to thiase pelioners in he said WLIY under the iyl

Serviits (Amendment). Act, 2003 enforad ag 30" Tune, 2000 and since tha

initially appointed on conwact basis v, 1* July, 2001, herefore, their contracnag period v

eaunled tawards pension under the shaaeos o Act ihid. L the contrary, the present b

regelanized with immediale clfect upon sromulpation of the KJ* |

Scrvices) Ael, 20018, Further asseried ...

S pelilionens v

B0 B
Lployees (Fesalirieamim: ol
the KP Civil Servants Pension Rufe: 01

-
DRI TR P

[rovide. fap counting of contractual/tempare= service towards pension (Copy enclosed),

2. _ The Competent Autherity in ilealth Depariment has been pleased to dispoae o,

instant ease in \he above-narrated terms. :

3, Fam further directed 1o request o intimate all the cone

eened petitionees aceondingis

‘/‘—‘ \
Y m:irs(f':iith futlyy,
i

“ .
. : o o ) - S
- ) ’ L"’( \),'\A‘ ,:“7-‘-.---..--—-""“ .
' ' NN b T eb A N
SECTION OFFICER (CENERAL
o (DI02HREYy. .

Copy is torwarded for information to the:

I Deputy Regitrar (Sudicial), Peshaw-r Tig 1 Court, Peshawwar, with refercnes (@ bis fefne .
3044 (VI3 ZA02ZAVI-NMN dare . 30,00 LH32 '
5 10 Secretary, Healih t'JE%?bijacn SIS LY -
3o IS0 Special Seerctary (E&A), Heal,- Capaciment Khyber Daichunkhwa, Pashasr,
4. PAto Additional Secrictary (E&A) iy Depariment-Khyher Pakhtinkiven -,
5. PA oDy, Secretary (Admn / i), Bs'sh Depariment Khyber l_'n1~:]1tune\'ﬁn-'a._ s

khtinkhwa, Peshnwr,

P el

&«L‘];tlﬁ“jj,]i——)

ey




L%  LEGIBLE COPY

~ GOVERNMENT OF KHYBER PAKHTUNKHWA

" HEALTH DEPARTMENT

| ~.No. SOG/HD/1-2/P&T/2023

- . } . . . . . . ’

g * - Dated Peshawar, the 18% January 2023 -

To, L . | ‘
The Provincial Program Coordinator. . - , :
MINCH, Khyber Pakhtunkhwa, Beshawar * -

" Subject: Gﬁi&a_nce re‘ga'i‘dir;g writ petitions No.‘ >4573/'20-19’ titled Khalil
Muhammad Khan & Writ Petition No. 4907/2019 titled Khan Vs Governrent of .

. Khyber Pakhtunkhwa

Dear Sif, ;

' I am directed to refer to the subject noted above and state thatin .~
‘light of the Judgment of the Peshawar High Court, rendered in WP No. 3394-
P/2016, _title?d Amir Zeb Vs DAO Nowshera, the case was taken up with the law,

' parliamentary affairs and Human rights Department, Khyber Pakhtunkhwa,
" Peshawar - f10; seeking guidance in the instant case. In réespect.of the Law

Department asserted that the Judgment in WP No. 3394 /2016 cannot be bt_ake'n ;
© into account in the instant case as relief was granted to those petitioners in the 1

said WP under the Civil Servants (Amendment) Act 2013 enforced on 30t June, C

2001 and since those petitioners were initially- appointed on contract basison - - "

. 1sty July 2001, therefore, their contractual period was -counted towards pension

.under the shadow of Act ibid. -o_n>'th'e contrary, the present petitioners were: \_
regularized with immediate. "effect upon promulgation of the KP Employees - | 1
(Regularization of Services) Act 2018. Further asserted that the KP Civil Servants. L

{
t

 Pension Rules, 2021 do to provide for counting of ‘contractual / temporary / .
Service towards pension. (Copy enclosed). S - o

.2,  The ‘Competent Authority in Health Depa:‘tmeﬁt has been pleased to
dispose of the instant case in the above narrated terms. -
3.  Tam f'lilrtl_iér directed to

~accordingly. = 7

.request to intimate all the concerned petitioners -
Yours faithfully

SALEEM ULLAH KHAN -

~ SECTION OFFICER (GENERAL)

i i

B )

:

|

EN !

. !
% N



.

S L . C -
e ' a . 1° R . - re Lol PR . .o
: P . . . ‘- - LY '

ER v i PR '
n ,

F\,NANCE DEPARTMENT )
(REGULATmN wms) '

Daied Peshawar the 22-05-2019 3

: 2 7 In pu.suance of the 1udgement of peshawar High.

. ’ Judgemenrs of: vamous Lower Caurts aa 'well as rupersezssucan of Finance DF’DFWYI'W”t
e ‘.poucy letter- No Bo~m ;_/20@

.}f regulanzattan of F\xed Pay piass-IV_

' ‘;; Ecurl: Abbot‘abad Eench m Wﬁt Pehntmn Mo 6’7 A,ZlDlB dated: 18.12. "0‘.8 and
. b= Ml

7508, FD dated 29 of. ?.008 the Competent Autnorltv.

.‘ployees éppomted on'.- he ‘baulsm anqnco Departrnent
B.1121/92403, ared; 04.11.1992 5 NG.B-1/1-22/94:95/FL Vek
II dated 244 Of’ 1993 by Extending thPrn the status of - ciw\ il servant -as per Civil
- " "L .Semvant Act 197.1 rrom thB date of thasr first appnmtmenrs lnstead of the date of

. the:r reguianzaticm w.e.i‘ ot 67 ZOOB in thelr reSpectwe entities in the hest of public

S mtera.t

‘ SECRETARY TO GQVEQN MENT
. OF-KHBYBER PAKHTUNKHWA
L I'INANCE D:PARTH ENT

.‘ N

ndst No &. Je
A Copy for inf ormatlon and Lnecessa‘ '

-act}on lS forwarders o the -

‘l th Additionel Chief’ Sucumr} [P&D) M:ybd P'\\..htunl\h\vm o
ST 2 The Provincial Palige; Omuer, I\hyber Pukhtuakhwea, -
o The Aecoumant Geperal Khyber Pakhtunkiva. . :
' v -'l,"l'hc,l‘rm. ipal 9:..,rd.1w lu C‘hn,lf N gier, Kiywber \khumkh\»d
a3 The Principal Seerelagy ‘{or GeveenorAKhyber l’.lH‘siU(aH‘le
b :1 & Al Adniinistrative ‘n.u‘u;un.:. G(\me\e Gl B\‘\\'hu B d\huu\!-.hwa
CA Dcpun me\n:.mmurs m !».hy‘b \

k;\lunkhw.x
'),.ht.. P Mrmnkhw'x
‘1\melmw.\ T

S, '\.hu. Dtru.wn LQC-J‘ A )
LN .Dm.ucnr R, Hiniirig bépzu'tmcm
17 [uclaet, Giticer-X1, Fi u{r.r. Dcp‘u:lmcm _
: uds.u Ofticer-l, l‘manwDLpdi' fent with: n,l;rmm.m ﬂu.:rln.u-.rw quou.cl \hm“
FAcsalits Khy lm'l’..i\.l\hn\kinvn
1% l\h> lJu Pm\humhh\m

*

g

i let Secrefary, I\h
n‘n s.rnur) 1 mum : L,h:«lau [’Nnunkhu 4.
s hnw Dupam\n.

-

(MD‘ Z7: mﬁ;

- ectlon Officer (SR-11)
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' GOVERNMENT OF KHYBER PAKHTUNKHIVA 7
| . Finance pparTMENT N F .
(REGULATION WING). .. :

* » .
' - , NO. FD (SOSR-1) 12-712014
Dated Pashawar the 6" February, 2014
i, Al Administrative Secreteries toGovt ofikhyber Pakhtunkhwa, T B
o2 “The Senlor Member, Board of Revenue, Khyber Pakhtunkhwa, - RN | '
- ha Secretary to Governar, Khyber Pakhtunkhwa : o - 0
4, . The Pringipat Secretary to Chisf WMinistr, Khyber Pakhtunkhwa. . E i
5. The Scrétary, Provincial Assembly. Khyber Pakhiunkhwa. . . e
- 6. “The Secretary Financa FATA, FATA Secretarial, Peshawar. ‘ BN .t
7. All Heads of Altached Departmerits In Riyber Pakhtunkhwa: S .
2. Al Divisional Commissianers in Kiyber Pakhtunkhwa, . " i
g Al Political Agents / District & Sessicns Judges In Khyber Pakhtuckiwa .
10, The Raglsirar, Peshawar Higly Cour, Pashawat, ‘ : ik
41. . The Ghairman, Public Service Commission, Khyber Pakhturikiwa, - i
49, - Yhe Chairman, Services Tibunal, Knyber pakhtunkhwa, - o i
13.. The Accountart General: Khyber, Pakhtunkhina; Peshawar, . [
Siibject: . PROTECTION OF PAY OF CONTRACT EMPLOYEES ON
B REGULARIZATION | APPOINTMENT ON REGULAR BASIS,
ol ‘Dear Sir'.» .'- ' . : . ' Il
R In_ pursuance  to. the Finance Division's Office Memorandum \
" No.7(DR-12012 dated 31" :May, 2013, the competent, authority 1s pleased lo 1
) altow ;he pay pnots.fetion o nen-Gazetted centract employees on their 5,1'
- regularization / appaintment on reqgular basis with immediate effect subjectizthe = - - ¥
fotlawing conditions:- - R ' ‘ . o il
. ) / Tha! the contract appointment has been made on stgndard .
' “terms  and  conditions, circulated by this  Provincial .
Government as amended from time to time. ' . -
i That the contract employes has applied through propar i
) ghannel and has been prap;arly‘re!.ievedby the appeinting
authority. This condition shall net apply i case of i
‘reqularization on-the same post. -
R A L. i) / That regularization /- regular appgintment has been wade - ,
S/ ' : with the approval of competent authority. R o
" . 1\_/2/ That there is no break }interruption hatween cantract service -
NV . and regular service. e :
VY . That thie saivice 'reh;iere.d on contract basis shall not t:]L;azj-P_y.' o _
o for pension 1 gratuily.. ‘ ' : j
, /'vi) - Thatin case of raguiarabﬁointmeﬁf in lower grade, pey shall
’ “ ot bz protected. : ‘
Yours faithfully,
. 19980
(RAZAULLAH KHARY
. Addl: Secrétary (Regulation) 3
' BLO
1
.
_ j




Y+ 7" Endst: No .FD (SOSR-1)12-7 /2014 . » : - Dated 6" Feb, 2014

Copy for information & necessary action to the:-

The Dirsttor, Treasuries & Accounts, Khiyber Pakhtunkhwa.

* All the District Comptrofigr of Accounts in Khyber Pakhiunkhwa.
The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
The Director, FMIU, Finance Department.

The Treasury Officer, Peshawar.

Tha Secretary, Board of Revenue, Kh'ybe.r- Paklﬁ'tunk"ﬁwa.,

All the District & Agency Accounts. fo.icérs'in‘Khybet Pakntunkhwa / FATA. .

~Ngrn SN

MASOOD KHAN)

L R . N - Deputy Secretary (Rag-1) -

7 . “Endst: No. & Date Even

. ] i ) . -
| . .

copy 'fqr'in'm rmation is 'qurwé-rded foi-

1. Al the Section Officers / Budget Officers.in Financa Department, Khybar —— * -
T Pakhiunkhwa, Peshawar. - - B
2. The Private Secretary to Senior Minister for Finange, Khyher Pakhtunkhwa.
3 “The Private Sesretary to Secretary / P.As to Special Secretary IAdditional
' S.;creta.rias— I Deputy Secretaries in Finance Deplt: e

ey
‘fr""" . s P
o)

o R~
] . ) LT . ) ) . - N ' ) / Vi ‘!fl .

e, o EEETE L - '(W:az[;:’-“M(ha_ﬁwmacl higar}
w S e Séction Cfficer (SR-1)

et

;
3
- Savedin (Digk-D) Dficy Work ~Natificalion Foider
3
.
’
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR.
'APPEAL NO: OF 20__
- (APPELLANT)
Plbay  Hnesw.r - (PLAINTIFF)
| - (PETITIONER)
VERSUS |
(RESPONDENT)
[1eal/t5 [t (DEFENDANT)
I/We Dope bn -

Do hereby appoint ‘and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw. or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other

. Advocate Counsel on my/our cost. I/we - authorize the said

Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /202

CLIENT

ACCEPTED/

NOOR MOHAM%AD KHATTAK

ADVOCATE SUPREME COURT
~ (BC-10-0853)

~ (15401-0705985-5)

e

KAMRAN KHAN

UMAR FAROOQ MOHMAND
W}
WALEED ADNAN ‘
& J%/&
MU MAD AYUB

OFFICE: . ADVOCATES
" Flat No. (TF) 291-292 3 Floor,

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)



